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§3 - Note
P.L. 2019, CHAPTER 66, approved April 29, 2019

Assembly, No. 4999 (First Reprint)

AN AcT concerning residential mortgage foreclosures and amending
'P.L.2014, ¢.35 and' P.L.2008, c.127.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P.L.2014, c.35 (C.40:48-2.12s) is amended to
read as follows:

1. a. The governing body of any municipality may adopt
ordinances to regulate the care, maintenance, security, and upkeep of
the exterior of vacant and abandoned residential properties on which a
summons and complaint in an action to foreclose has been filed.

b. (1) An ordinance adopted pursuant to subsection a. of this
section shall provide that the creditor filing the summons and
complaint in an action to foreclose shall be responsible for the care,
maintenance, security, and upkeep of the exterior of the vacant and
abandoned residential property, and if located out-of-State, shall be
responsible for appointing an in-State representative or agent to act for
the foreclosing creditor.

(2) An ordinance adopted pursuant to subsection a. of this section
shall authorize a public officer, appointed pursuant to P.L.1942, c.112
(C.40:48-2.3 et seq.), or any other local official responsible for
administration of any property maintenance or public nuisance code to
issue a notice to the creditor filing the summons and complaint in an
action to foreclose, if the public officer or other authorized municipal
official determines that the creditor has violated the ordinance by
failing to provide for the care, maintenance, security, and upkeep of
the exterior of the property. Such notice shall require the person or
entity to correct the violation within 30 days of receipt of the notice, or
within 10 days of receipt of the notice if the violation presents an
imminent threat to public health and safety. The issuance of a notice
pursuant to this paragraph shall constitute proof that a property is
"vacant and abandoned™ for the purposes of section 1 of P.L.2012,
.70 (C.2A:50-73).

(3) An ordinance adopted pursuant to subsection a. of this section
shall provide that an out-of-State creditor shall include the full name
and contact information of the in-State representative or agent, and any
other person or entity retained by the creditor or a representative of the
creditor, in the notice required to be provided pursuant to paragraph
(1) of subsection a. of section 17 of P.L.2008, c.127 (C.46:10B-51).

c. (1) An out-of-State creditor subject to an ordinance adopted

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
Matter enclosed in superscript numerals has been adopted as follows:
!Assembly AHO committee amendments adopted March 7, 2019.
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A4999 [1R]
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pursuant to subsection a. of this section found by the municipal court
of the municipality in which the property subject to the ordinance is
located, or by any other court of competent jurisdiction, to be in
violation of the requirement to appoint an in-State representative or
agent pursuant to the ordinance shall be subject to a fine of $2,500 for
each day of the violation. Any fines imposed on a creditor for the
failure to appoint an in-State representative or agent shall commence
on the day after the 10-day period set forth in paragraph (1) of
subsection a. of section 17 of P.L.2008, c.127 (C.46:10B-51) for
providing notice to the municipal clerk that a summons and complaint
in an action to foreclose on a mortgage has been served.

(2) A creditor subject to an ordinance adopted pursuant to
subsection a. of this section found by the municipal court of the
municipality in which the property subject to the ordinance is located,
or by any other court of competent jurisdiction, to be in violation of
the requirement to correct a care, maintenance, security, or upkeep
violation cited in a notice issued pursuant to the ordinance shall be
subject to a fine of $1,500 for each day of the violation. Any fines
imposed pursuant to this paragraph shall commence 31 days following
receipt of the notice, except if the violation presents an imminent risk
to public health and safety, in which case any fines shall commence 11
days following receipt of the notice.

d. No less than 20 percent of any money collected pursuant to
subsection a. of this section shall be utilized by the municipality for
municipal code enforcement purposes.'

(cf: P.L.2014, c.35, s.1)

'[1.12." Section 17 of P.L.2008, c.127 (C.46:10B-51) is
amended to read as follows:

17. a. (1) A creditor serving a summons and complaint in an
action to foreclose on a mortgage on residential property in this State
shall, within 10 days of serving the summons and complaint, notify the
municipal clerk 'and the mayor or other chief executive officer' of the
municipality in which the property is located that a summons and
complaint in an action to foreclose on a mortgage has been filed
against the subject property. The notice shall contain the 'full' name
! address,' and '[contact information] telephone number! for the
representative of the creditor who is responsible for receiving
complaints of property maintenance and code violations'[,] and the
full name and contact information for any person or entity retained by
the creditor or a representative of the creditor to be responsible for any
care, maintenance, security or upkeep of the property. The notice’
may contain information about more than one property, and shall be
provided by mail or electronic communication, at the discretion of the
municipal clerk. In the event the creditor that has served a summons
and complaint in an action to foreclose on a residential property is

located out-of-State, the notice shall also contain the full name !,
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address,! and '[contact information] telephone number! of an in-State
representative or agent who shall be responsible for the care,
maintenance, security, and upkeep of the exterior of the property if it
becomes vacant and abandoned. If the municipality has appointed a
public officer pursuant to P.L.1942, c.112 (C.40:48-2.3 et seq.), the
municipal clerk shall forward a copy of the notice to the public officer
or shall otherwise provide it to any other local official responsible for
administration of any property maintenance or public nuisance code.

In the event that the property being foreclosed on is an affordable
unit pursuant to the "Fair Housing Act,” P.L.1985, c.222 (C.52:27D-
301 et al.), then the creditor shall identify that the property is subject to
the "Fair Housing Act."

The notice shall also include the street address, lot and block
number of the property, and the full name ', address,' and '[contact
information] telephone number! of an individual located within the
State who is authorized to accept service on behalf of the creditor. The
notice shall be provided to the municipal clerk 'and the mayor or other
chief executive officer' within 10 days of service of a summons and
complaint in an action to foreclose on a mortgage against the subject
property.

'If there is any change in the name, address, or telephone number
for a representative, agent, or individual authorized to accept service
on behalf of a creditor required to be provided in a notice pursuant to
this paragraph following the filing of the summons and complaint, the
creditor_shall provide a notice to the applicable municipal clerk
containing the updated name, address, or telephone number within 10
days of the change in that information. "

(2) Within 30 days following the effective date of P.L.2009, ¢.296
(C.2A:50-69 et al.), any creditor that has initiated a foreclosure
proceeding on any residential property which is pending in Superior
Court shall provide to the municipal clerk of the municipality in which
the property is located, a listing of all residential properties in the
municipality for which the creditor has foreclosure actions pending by
street address and lot and block number. If the municipality has
appointed a public officer pursuant to P.L.1942, ¢.112 (C.40:48-2.3 et
seq.), the municipal clerk shall forward a copy of the notice to the
public officer, or shall otherwise provide it to any other local official
responsible for administration of any property maintenance or public
nuisance code.

b. If the owner of a residential property vacates or abandons any
property on which a foreclosure proceeding has been initiated or if a
residential property becomes vacant at any point subsequent to the
creditor's filing the summons and complaint in an action to foreclose
on a mortgage against the subject property, but prior to vesting of title
in the creditor or any other third party, and the exterior of the property
is found to be a nuisance or in violation of any applicable State or local
code, the local public officer, municipal clerk, or other authorized




O© 00 N O Ol b W N P

A DDA DDA DDEDWOWMWWWWOWOWWWPXNDNNRNRNNNMNNNNMNNRRRPRRERRRERER PR PR
O O R ONRPROOOMNOO R ONROOOMNOAREWNRPEPOOO®OWMNOOOOTOAN~NWNIPRO

A4999 [1R]
4

municipal official shall notify the creditor or the representative or
agent of an out-of-State creditor, as applicable, which shall have the
responsibility to abate the nuisance or correct the violation in the same
manner and to the same extent as the title owner of the property, to
such standard or specification as may be required by State law or
municipal ordinance. The municipality shall include a description of
the conditions that gave rise to the violation with the notice of
violation and shall provide a period of not less than 30 days from the
creditor's receipt of the notice for the creditor to remedy the violation.
If the creditor fails to remedy the violation within that time period, the
municipality may impose penalties allowed for the violation of
municipal ordinances pursuant to R.S.40:49-5.

c. If the municipality expends public funds in order to abate a
nuisance or correct a violation on a residential property in situations in
which the creditor was given notice pursuant to the provisions of
subsection b. of this section but failed to abate the nuisance or correct
the violation as directed, the municipality shall have the same recourse
against the creditor as it would have against the title owner of the
property, including but not limited to the recourse provided under
section 23 of P.L.2003, c.210 (C.55:19-100).

d. A creditor that institutes a foreclosure proceeding on residential
property pursuant to the “Fair Foreclosure Act,” P.L.1995, c.244
(C.2A:50-53 et seq.), shall file with the summons and complaint in
Superior Court, and with the lis pendens filed with the office of the
county clerk or register of deeds and mortgages, the following
information:

(1) the 'full' name ', address,' and '[contact information]
telephone number' for the representative of the creditor 'and any
servicer' who is responsible for receiving complaints of property
maintenance and code violations pursuant to subsection b. of this
section; '[and]"

(2) if the creditor 'or servicer' is located out-of-State, the full
name ', address,' and '[contact information] telephone number! of an
in-State representative 'or! agent who shall be responsible for the care,
maintenance, security, and upkeep of the property if it becomes vacant
and abandoned *; and

(3) if there is any change in the information required to be filed
pursuant to paragraphs (1) or (2) of this subsection following the filing
of the summons and complaint or the lis pendens, the updated name,
address, or telephone number, to be filed with the Superior Court, the
office of the county clerk or register of deeds and mortgages, and all
other parties, within 10 days of the change in that information’ .

(cf: P.L.2014, c.35, 5.2)

[2.1 3." This act shall take effect on the 90™ day next
following enactment and shall apply to residential mortgage
foreclosure actions commenced on or after that date.
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Requires filing of certain creditor contact information with
residential mortgage foreclosure complaint and lis pendens.



ASSEMBLY, No. 4999

STATE OF NEW JERSEY
218th LEGISLATURE

INTRODUCED FEBRUARY 7, 2019

Sponsored by:

Assemblyman WILLIAM W. SPEARMAN
District 5 (Camden and Gloucester)
Assemblywoman SHANIQUE SPEIGHT
District 29 (Essex)

Assemblywoman ANNETTE QUIJANO
District 20 (Union)

SYNOPSIS
Requires filing of certain creditor contact information with residential
mortgage foreclosure complaint and lis pendens.

CURRENT VERSION OF TEXT
As introduced.

(Sponsorship Updated As Of: 3/8/2019)
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A4999 SPEARMAN, SPEIGHT
2

AN AcT concerning residential mortgage foreclosures and
amending P.L.2008, c.217.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 17 of P.L.2008, ¢.127 (C.46:10B-51) is amended to
read as follows:

17. a. (1) A creditor serving a summons and complaint in an
action to foreclose on a mortgage on residential property in this
State shall, within 10 days of serving the summons and complaint,
notify the municipal clerk of the municipality in which the property
is located that a summons and complaint in an action to foreclose
on a mortgage has been filed against the subject property. The
notice shall contain the name and contact information for the
representative of the creditor who is responsible for receiving
complaints of property maintenance and code violations, may
contain information about more than one property, and shall be
provided by mail or electronic communication, at the discretion of
the municipal clerk. In the event the creditor that has served a
summons and complaint in an action to foreclose on a residential
property is located out-of-State, the notice shall also contain the full
name and contact information of an in-State representative or agent
who shall be responsible for the care, maintenance, security, and
upkeep of the exterior of the property if it becomes vacant and
abandoned. If the municipality has appointed a public officer
pursuant to P.L.1942, c.112 (C.40:48-2.3 et seq.), the municipal
clerk shall forward a copy of the notice to the public officer or shall
otherwise provide it to any other local official responsible for
administration of any property maintenance or public nuisance
code.

In the event that the property being foreclosed on is an
affordable unit pursuant to the "Fair Housing Act,” P.L.1985, c.222
(C.52:27D-301 et al.), then the creditor shall identify that the
property is subject to the "Fair Housing Act."”

The notice shall also include the street address, lot and block
number of the property, and the full name and contact information
of an individual located within the State who is authorized to accept
service on behalf of the creditor. The notice shall be provided to
the municipal clerk within 10 days of service of a summons and
complaint in an action to foreclose on a mortgage against the
subject property.

(2) Within 30 days following the effective date of P.L.2009,
c.296 (C.2A:50-69 et al.), any creditor that has initiated a
foreclosure proceeding on any residential property which is pending

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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in Superior Court shall provide to the municipal clerk of the
municipality in which the property is located, a listing of all
residential properties in the municipality for which the creditor has
foreclosure actions pending by street address and lot and block
number. If the municipality has appointed a public officer pursuant
to P.L.1942, c.112 (C.40:48-2.3 et seq.), the municipal clerk shall
forward a copy of the notice to the public officer, or shall otherwise
provide it to any other local official responsible for administration
of any property maintenance or public nuisance code.

b. If the owner of a residential property vacates or abandons
any property on which a foreclosure proceeding has been initiated
or if a residential property becomes vacant at any point subsequent
to the creditor's filing the summons and complaint in an action to
foreclose on a mortgage against the subject property, but prior to
vesting of title in the creditor or any other third party, and the
exterior of the property is found to be a nuisance or in violation of
any applicable State or local code, the local public officer,
municipal clerk, or other authorized municipal official shall notify
the creditor or the representative or agent of an out-of-State
creditor, as applicable, which shall have the responsibility to abate
the nuisance or correct the violation in the same manner and to the
same extent as the title owner of the property, to such standard or
specification as may be required by State law or municipal
ordinance. The municipality shall include a description of the
conditions that gave rise to the violation with the notice of violation
and shall provide a period of not less than 30 days from the
creditor's receipt of the notice for the creditor to remedy the
violation. If the creditor fails to remedy the violation within that
time period, the municipality may impose penalties allowed for the
violation of municipal ordinances pursuant to R.S.40:49-5.

c. If the municipality expends public funds in order to abate a
nuisance or correct a violation on a residential property in situations
in which the creditor was given notice pursuant to the provisions of
subsection b. of this section but failed to abate the nuisance or
correct the violation as directed, the municipality shall have the
same recourse against the creditor as it would have against the title
owner of the property, including but not limited to the recourse
provided under section 23 of P.L.2003, ¢.210 (C.55:19-100).

d. A creditor that institutes a foreclosure proceeding on

2

residential property pursuant to the “Fair Foreclosure Act,
P.L.1995, c.244 (C.2A:50-53 et seq.), shall file with the summons
and complaint in Superior Court, and with the lis pendens filed with
the office of the county clerk or register of deeds and mortgages,
the following information:

(1) the name and contact information for the representative of
the creditor who is responsible for receiving complaints of property
maintenance and code violations; and
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(2) if the creditor is located out-of-State, the full name and
contact information of an in-State representative agent who shall be
responsible for the care, maintenance, security, and upkeep of the
exterior of the property if it becomes vacant and abandoned.

(cf: P.L.2014, c.35, 5.2)

2. This act shall take effect on the 90" day next following
enactment and shall apply to residential mortgage foreclosure
actions commenced on or after that date.

STATEMENT

This bill requires a creditor that institutes a foreclosure
proceeding on residential property pursuant to the “Fair Foreclosure
Act,” P.L.1995, c.244 (C.2A:50-53 et seq.), to file with the
summons and complaint in Superior Court, and with the lis pendens
filed with the office of the county clerk or register of deeds and
mortgages, the following information:

(1) the name and contact information for the representative of
the creditor who is responsible for receiving complaints of property
maintenance and code violations; and

(2) if the creditor is located out-of-State, the full name and
contact information of an in-State representative agent who shall be
responsible for the care, maintenance, security, and upkeep of the
exterior of the property if it becomes vacant and abandoned.



ASSEMBLY HOUSING AND COMMUNITY DEVELOPMENT
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 4999

with committee amendments

STATE OF NEW JERSEY

DATED: MARCH 6, 2019

The Assembly Housing and Community Development Committee
reports favorably Assembly Bill No. 4999, with committee
amendments.

As amended, this bill provides that certain creditors that institute
foreclosure proceedings on residential property pursuant to the “Fair
Foreclosure Act,” P.L.1995, ¢.244 (C.2A:50-53 et seq.), must provide
to the municipal clerk and the mayor or other chief executive officer of
the municipality in which the property is located, a notice that contains
the full name, address, and telephone number for the representative of
the creditor or servicer who is responsible for receiving complaints of
property maintenance and code violations and the full name, address,
and telephone number for any person or entity retained by the creditor
or a representative of the creditor to be responsible for any care,
maintenance, security, or upkeep of the exterior of the property. The
creditor is required to provide similar information as part of filing the
summons and complaint in Superior Court and with the filing of the lis
pendens.

The bill also amends a statute which concerns the authority of a
municipality to enact an ordinance to regulate the upkeep of vacant
and abandoned properties. The amendments revise the statute, section
1 of P.L.2014, c.35 (C.40:48-2.12s), to allow the municipal ordinance
to require similar contact information from the creditor.

As amended and reported by the committee, the bill is identical to
Senate Bill No. 3415(2R), which was amended by the Senate on
February 21, 2019.

COMMITTEE AMENDMENTS:

The committee amended the bill to:

« require the creditor to provide the full name, address, and
telephone number for the representative of the creditor or servicer
who is responsible for receiving complaints of property
maintenance and code violations;

« require the creditor to provide the full name, address, and
telephone number for any person or entity retained by the creditor



or a representative of the creditor to be responsible for the care,
maintenance, security, or upkeep of the property; and

» revise the statute which concerns the authority of a
municipality to enact an ordinance to regulate the upkeep of vacant
and abandoned properties to allow the ordinance to require similar
contact information.



ASSEMBLY FINANCIAL INSTITUTIONS AND INSURANCE
COMMITTEE

STATEMENT TO

[First Reprint]
ASSEMBLY, No. 4999

STATE OF NEW JERSEY

DATED: MARCH 6, 2019

The Assembly Financial Institutions and Insurance Committee
reports favorably Assembly Bill No. 4999(1R).

This bill provides that certain creditors that institute foreclosure
proceedings on residential property pursuant to the “Fair Foreclosure
Act,” P.L.1995, c.244 (C.2A:50-53 et seq.), must provide to the
municipal clerk and the mayor or other chief executive officer of the
municipality in which the property is located, a notice that contains the
full name, address, and telephone number for the representative of the
creditor or servicer who is responsible for receiving complaints of
property maintenance and code violations and the full name, address,
and telephone number for any person or entity retained by the creditor
or a representative of the creditor to be responsible for any care,
maintenance, security, or upkeep of the exterior of the property. The
creditor is required to provide similar information as part of filing the
summons and complaint in Superior Court and with the filing of the lis
pendens.

The bill also amends a statute which concerns the authority of a
municipality to enact an ordinance to regulate the upkeep of vacant
and abandoned properties. The amendments revise the statute, section
1 of P.L.2014, c.35 (C.40:48-2.12s), to allow the municipal ordinance
to require similar contact information from the creditor.

As reported by the committee, the bill is identical to Senate Bill
No. 3415(2R), which was amended by the Senate on February 21,
2019.



SENATE, No. 3415

STATE OF NEW JERSEY
218th LEGISLATURE

INTRODUCED JANUARY 31, 2019

Sponsored by:

Senator STEVEN V. OROHO

District 24 (Morris, Sussex and Warren)
Senator TROY SINGLETON

District 7 (Burlington)

Senator DAWN MARIE ADDIEGO
District 8 (Atlantic, Burlington and Camden)

SYNOPSIS
Requires filing of certain contact information of creditors with residential
mortgage foreclosure complaint and lis pendens.

CURRENT VERSION OF TEXT
As introduced.
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2

AN AcCT concerning residential mortgage foreclosures and
amending P.L.2008, c.127.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 17 of P.L.2008, c.127 (C.46:10B-51) is amended to
read as follows:

17. a. (1) A creditor serving a summons and complaint in an
action to foreclose on a mortgage on residential property in this
State shall, within 10 days of serving the summons and complaint,
notify the municipal clerk of the municipality in which the property
is located that a summons and complaint in an action to foreclose
on a mortgage has been filed against the subject property. The
notice shall contain the name and contact information for the
representative of the creditor who is responsible for receiving
complaints of property maintenance and code violations, may
contain information about more than one property, and shall be
provided by mail or electronic communication, at the discretion of
the municipal clerk. In the event the creditor that has served a
summons and complaint in an action to foreclose on a residential
property is located out-of-State, the notice shall also contain the full
name and contact information of an in-State representative or agent
who shall be responsible for the care, maintenance, security, and
upkeep of the exterior of the property if it becomes vacant and
abandoned. If the municipality has appointed a public officer
pursuant to P.L.1942, c.112 (C.40:48-2.3 et seq.), the municipal
clerk shall forward a copy of the notice to the public officer or shall
otherwise provide it to any other local official responsible for
administration of any property maintenance or public nuisance
code.

In the event that the property being foreclosed on is an
affordable unit pursuant to the "Fair Housing Act,” P.L.1985, c.222
(C.52:27D-301 et al.), then the creditor shall identify that the
property is subject to the "Fair Housing Act."”

The notice shall also include the street address, lot and block
number of the property, and the full name and contact information
of an individual located within the State who is authorized to accept
service on behalf of the creditor. The notice shall be provided to
the municipal clerk within 10 days of service of a summons and
complaint in an action to foreclose on a mortgage against the
subject property.

(2) Within 30 days following the effective date of P.L.2009,
c.296 (C.2A:50-69 et al.), any creditor that has initiated a
foreclosure proceeding on any residential property which is pending

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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in Superior Court shall provide to the municipal clerk of the
municipality in which the property is located, a listing of all
residential properties in the municipality for which the creditor has
foreclosure actions pending by street address and lot and block
number. If the municipality has appointed a public officer pursuant
to P.L.1942, c.112 (C.40:48-2.3 et seq.), the municipal clerk shall
forward a copy of the notice to the public officer, or shall otherwise
provide it to any other local official responsible for administration
of any property maintenance or public nuisance code.

b. If the owner of a residential property vacates or abandons
any property on which a foreclosure proceeding has been initiated
or if a residential property becomes vacant at any point subsequent
to the creditor's filing the summons and complaint in an action to
foreclose on a mortgage against the subject property, but prior to
vesting of title in the creditor or any other third party, and the
exterior of the property is found to be a nuisance or in violation of
any applicable State or local code, the local public officer,
municipal clerk, or other authorized municipal official shall notify
the creditor or the representative or agent of an out-of-State
creditor, as applicable, which shall have the responsibility to abate
the nuisance or correct the violation in the same manner and to the
same extent as the title owner of the property, to such standard or
specification as may be required by State law or municipal
ordinance. The municipality shall include a description of the
conditions that gave rise to the violation with the notice of violation
and shall provide a period of not less than 30 days from the
creditor's receipt of the notice for the creditor to remedy the
violation. If the creditor fails to remedy the violation within that
time period, the municipality may impose penalties allowed for the
violation of municipal ordinances pursuant to R.S.40:49-5.

c. If the municipality expends public funds in order to abate a
nuisance or correct a violation on a residential property in situations
in which the creditor was given notice pursuant to the provisions of
subsection b. of this section but failed to abate the nuisance or
correct the violation as directed, the municipality shall have the
same recourse against the creditor as it would have against the title
owner of the property, including but not limited to the recourse
provided under section 23 of P.L.2003, ¢.210 (C.55:19-100).

d. A creditor that institutes a foreclosure proceeding on

2

residential property pursuant to the “Fair Foreclosure Act,
P.L.1995, c.244 (C.2A:50-53 et seq.), shall file with the summons
and complaint in Superior Court, and with the lis pendens filed with
the office of the county clerk or register of deeds and mortgages,
the following information:

(1) the name and contact information for the representative of
the creditor who is responsible for receiving complaints of property
maintenance and code violations pursuant to subsection b. of this
section; and
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(2) if the creditor is located out-of-State, the full name and
contact information of an in-State representative agent who shall be
responsible for the care, maintenance, security, and upkeep of the
property if it becomes vacant and abandoned.

(cf: P.L.2014, c.35, 5.2)

2. This act shall take effect on the 90" day next following
enactment and shall apply to residential mortgage foreclosure
actions commenced on or after that date.

STATEMENT

This bill requires a creditor that institutes a foreclosure
proceeding on residential property pursuant to the “Fair Foreclosure
Act,” P.L.1995, c.244 (C.2A:50-53 et seq.), to file with the
summons and complaint in Superior Court, and with the lis pendens
filed with the office of the county clerk or register of deeds and
mortgages, the following information:

(1) the name and contact information for the representative of
the creditor who is responsible for receiving complaints of property
maintenance and code violations; and

(2) if the creditor is located out-of-State, the full name and
contact information of an in-State representative agent who shall be
responsible for the care, maintenance, security, and upkeep of the
property if it becomes vacant and abandoned.



SENATE, No. 3415

STATE OF NEW JERSEY
218th LEGISLATURE

INTRODUCED JANUARY 31, 2019

Sponsored by:

Senator STEVEN V. OROHO

District 24 (Morris, Sussex and Warren)
Senator TROY SINGLETON

District 7 (Burlington)

Senator DAWN MARIE ADDIEGO
District 8 (Atlantic, Burlington and Camden)

SYNOPSIS
Requires filing of certain contact information of creditors with residential
mortgage foreclosure complaint and lis pendens.

CURRENT VERSION OF TEXT
As introduced.
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AN AcCT concerning residential mortgage foreclosures and
amending P.L.2008, c.127.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 17 of P.L.2008, c.127 (C.46:10B-51) is amended to
read as follows:

17. a. (1) A creditor serving a summons and complaint in an
action to foreclose on a mortgage on residential property in this
State shall, within 10 days of serving the summons and complaint,
notify the municipal clerk of the municipality in which the property
is located that a summons and complaint in an action to foreclose
on a mortgage has been filed against the subject property. The
notice shall contain the name and contact information for the
representative of the creditor who is responsible for receiving
complaints of property maintenance and code violations, may
contain information about more than one property, and shall be
provided by mail or electronic communication, at the discretion of
the municipal clerk. In the event the creditor that has served a
summons and complaint in an action to foreclose on a residential
property is located out-of-State, the notice shall also contain the full
name and contact information of an in-State representative or agent
who shall be responsible for the care, maintenance, security, and
upkeep of the exterior of the property if it becomes vacant and
abandoned. If the municipality has appointed a public officer
pursuant to P.L.1942, c.112 (C.40:48-2.3 et seq.), the municipal
clerk shall forward a copy of the notice to the public officer or shall
otherwise provide it to any other local official responsible for
administration of any property maintenance or public nuisance
code.

In the event that the property being foreclosed on is an
affordable unit pursuant to the "Fair Housing Act,” P.L.1985, c.222
(C.52:27D-301 et al.), then the creditor shall identify that the
property is subject to the "Fair Housing Act."”

The notice shall also include the street address, lot and block
number of the property, and the full name and contact information
of an individual located within the State who is authorized to accept
service on behalf of the creditor. The notice shall be provided to
the municipal clerk within 10 days of service of a summons and
complaint in an action to foreclose on a mortgage against the
subject property.

(2) Within 30 days following the effective date of P.L.2009,
c.296 (C.2A:50-69 et al.), any creditor that has initiated a
foreclosure proceeding on any residential property which is pending

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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in Superior Court shall provide to the municipal clerk of the
municipality in which the property is located, a listing of all
residential properties in the municipality for which the creditor has
foreclosure actions pending by street address and lot and block
number. If the municipality has appointed a public officer pursuant
to P.L.1942, c.112 (C.40:48-2.3 et seq.), the municipal clerk shall
forward a copy of the notice to the public officer, or shall otherwise
provide it to any other local official responsible for administration
of any property maintenance or public nuisance code.

b. If the owner of a residential property vacates or abandons
any property on which a foreclosure proceeding has been initiated
or if a residential property becomes vacant at any point subsequent
to the creditor's filing the summons and complaint in an action to
foreclose on a mortgage against the subject property, but prior to
vesting of title in the creditor or any other third party, and the
exterior of the property is found to be a nuisance or in violation of
any applicable State or local code, the local public officer,
municipal clerk, or other authorized municipal official shall notify
the creditor or the representative or agent of an out-of-State
creditor, as applicable, which shall have the responsibility to abate
the nuisance or correct the violation in the same manner and to the
same extent as the title owner of the property, to such standard or
specification as may be required by State law or municipal
ordinance. The municipality shall include a description of the
conditions that gave rise to the violation with the notice of violation
and shall provide a period of not less than 30 days from the
creditor's receipt of the notice for the creditor to remedy the
violation. If the creditor fails to remedy the violation within that
time period, the municipality may impose penalties allowed for the
violation of municipal ordinances pursuant to R.S.40:49-5.

c. If the municipality expends public funds in order to abate a
nuisance or correct a violation on a residential property in situations
in which the creditor was given notice pursuant to the provisions of
subsection b. of this section but failed to abate the nuisance or
correct the violation as directed, the municipality shall have the
same recourse against the creditor as it would have against the title
owner of the property, including but not limited to the recourse
provided under section 23 of P.L.2003, ¢.210 (C.55:19-100).

d. A creditor that institutes a foreclosure proceeding on

2

residential property pursuant to the “Fair Foreclosure Act,
P.L.1995, c.244 (C.2A:50-53 et seq.), shall file with the summons
and complaint in Superior Court, and with the lis pendens filed with
the office of the county clerk or register of deeds and mortgages,
the following information:

(1) the name and contact information for the representative of
the creditor who is responsible for receiving complaints of property
maintenance and code violations pursuant to subsection b. of this
section; and
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(2) if the creditor is located out-of-State, the full name and
contact information of an in-State representative agent who shall be
responsible for the care, maintenance, security, and upkeep of the
property if it becomes vacant and abandoned.

(cf: P.L.2014, c.35, 5.2)

2. This act shall take effect on the 90" day next following
enactment and shall apply to residential mortgage foreclosure
actions commenced on or after that date.

STATEMENT

This bill requires a creditor that institutes a foreclosure
proceeding on residential property pursuant to the “Fair Foreclosure
Act,” P.L.1995, c.244 (C.2A:50-53 et seq.), to file with the
summons and complaint in Superior Court, and with the lis pendens
filed with the office of the county clerk or register of deeds and
mortgages, the following information:

(1) the name and contact information for the representative of
the creditor who is responsible for receiving complaints of property
maintenance and code violations; and

(2) if the creditor is located out-of-State, the full name and
contact information of an in-State representative agent who shall be
responsible for the care, maintenance, security, and upkeep of the
property if it becomes vacant and abandoned.



STATEMENT TO

[First Reprint]
SENATE, No. 3415

with Senate Floor Amendments
(Proposed by Senator SINGLETON)

ADOPTED: FEBRUARY 21, 2019

These amendments provide that certain creditors that institute
foreclosure proceedings on residential property pursuant to the “Fair
Foreclosure Act,” P.L.1995, ¢.244 (C.2A:50-53 et seq.), must provide
to the municipal clerk and the mayor or other chief executive officer of
the municipality in which the property is located, a notice that contains
the full name, address, and telephone number for the representative of
the creditor who is responsible for receiving complaints of property
maintenance and code violations and the full name, address, and
telephone number for any person or entity retained by the creditor or a
representative of the creditor to be responsible for any care,
maintenance, security, or upkeep of the exterior of the property.

In addition, the amendments add another section to the bill to
amend a statute which concerns the authority of a municipality to
enact an ordinance to regulate the upkeep of vacant and abandoned
properties. The amendments revise the statute, section 1 of P.L.2014,
c.35 (C.40:48-2.125), to allow the municipal ordinance to require
similar contact information from the creditor.
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Governor Murphy Signs Legislative Package to
Address New Jersey’s Foreclosure Crisis

04/29/2019

Governor Murphy Signs Legislative Package to Address New Jersey’s Foreclosure Crisis

ATLANTIC CITY — Governor Phil Murphy today signed a bipartisan legislative package into law that will help New
Jerseyans struggling with the state’s highest-in-the-nation foreclosure rate. The new laws will assist homeowners
facing the prospect of foreclosure and pave the way for community revival by addressing blight. Many of the
measures were recommended in a September 2018 report by the Special Committee on Residential Foreclosures,
which was created by Chief Justice Stuart Rabner.

“The foreclosure crisis has hurt our economy and jeopardized economic security of too many New Jersey families,”
said Governor Murphy. “Our communities cannot succeed while vacant or foreclosed homes sit empty or while
families live in limbo. | am proud to sign these bills into law today and get New Jersey closer to ending the
foreclosure crisis.”

Among the bills, Governor Murphy signed A664, which codifies the Judiciary’s Foreclosure Mediation Program into
law, creating a long-term, permanent program that will not only increase the number of people entering mediation,
but also ensure that homeowners receive housing counseling assistance to help provide them with the best possible
outcomes in the foreclosure process.

“The foreclosure crisis hit the families of Atlantic County harder than almost any county in the nation. These bills
offer a better path for the region and hope for families in despair,” said Special Counsel Jim Johnson. “It's a vital
and important step forward.”

"Foreclosure can take an emotional and financial toll on homeowners and their families. These bills bolster our
efforts to help keep families in their homes and neighborhoods intact," said New Jersey Housing and Mortgage
Finance Agency (NJHMFA) Executive Director Charles A. Richman. "We know housing counseling works.
Counseled homeowners are nearly three times as likely to have their loans modified, and 70 percent more likely to
remain current after modification. That why we have heavily invested our efforts on working to get families the
counseling help they need.”

The Governor signed the following nine bills into law:

e A664 - Codifies the Judiciary's Foreclosure Mediation Program; dedicates monies from foreclosure filing fees
and fines.

e A4997 - "Mortgage Servicers Licensing Act."

e A4999 - Requires filing of certain creditor contact information with residential mortgage foreclosure complaint
and lis pendens.

e A5001 - Revises statute of limitations for residential mortgage foreclosures.

https://www.nj.gov/governor/news/news/562019/approved/20190429b.shtml[7/1/2019 3:45:19 PM]
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e AB5002 - Permits certain planned real estate developments to file certain liens; concerns limited priority of
certain liens.

e S3411 - Requires receivership appointment application prior to certain foreclosure actions; requires notice of
intention to foreclosure on residential mortgage to be filed within 180 days prior to commencing foreclosure;
limits reinstatements of dismissed mortgage foreclosure actions.

e S3413 - Makes certain changes to summary action foreclosure process under "Fair Foreclosure Act.”

e S3416 - Clarifies that "New Jersey Residential Mortgage Lending Act" applies to certain out-of-state persons
and involved in residential mortgage lending in the State.

e S3464 - Revises certain procedures for real estate foreclosure sales; alters adjournment of sale process.

“Foreclosures are tragic situations for New Jersey families that can also create public safety as well as quality of life
issues for surrounding communities,” said Senator Steve Oroho, sponsor of the bill package. “Doing our part to
reduce the foreclosure rate statewide will protect families, make neighborhoods safer, and provide children the
stability they need both at home and at school. | am proud Governor Murphy signed our bipartisan bill package into
law. Stable homes will lead to happier households and better neighborhoods throughout our state.”

“We are all aware that the surge in foreclosed properties is a significant factor that hinders more sustained economic
growth in our state,” said Senator Troy Singleton. “Solving the foreclosure issue by preventing homeowners from
initially falling into this process will help to increase property values and stabilize our communities, while improving
our state’s overall economic outlook. This issue is not new. However, the comprehensive approach outlined in these
bipartisan laws is unprecedented in our state. They will build upon the continued reduction in pending foreclosure
cases and shorten the timeline to adjudicate these cases. This is a reflection of the work undertaken by every
branch of our state government.”

“Sadly, for too long our state has led the nation in foreclosures, with 70,000 properties going through the process in
2017 alone. Recognizing this problem, Chief Justice Rabner impaneled a blue ribbon committee encompassing the
public, private and non-profit sectors to craft solutions, both legislative and regulatory, that were both fair and
responsible to our state's residents and housing economy. | was privileged to serve and be a part of the

solution,” said Assembly Speaker Craig Coughlin. “The nine bills signed into law today are the first of many steps
we’ll take to address foreclosure process concerns in the state. More efficiency and ensuring fairness in the current
system protects the interests of our homeowners, our neighborhoods and communities.”

“These new laws will help us take a comprehensive approach in dealing with foreclosed homes in New Jersey,” said
Assemblyman Benjie Wimberly. “Foreclosed properties that sit in neighborhoods for years without being
maintained are also a major problem, because these homes become eyesores to the community and drive property
values down. As chair of the Assembly Housing and Community Development Committee, | will continue to work
with Speaker Coughlin and our caucus to help solve the foreclosure crisis in New Jersey.”

Advocates also expressed support for the measures.

“We thank Governor Murphy and the Legislature for providing valuable tools to address our state’s

relentless foreclosure crisis,” said Staci Berger, President and Chief Executive Officer of the Housing and
Community Development Network of NJ. “Residents and neighborhoods have suffered needlessly because the
prior Administration failed to take important steps like these. During that time, residents and communities of color
were disproportionately impacted by the crisis, losing so much of their housing equity. As NJ's largest HUD housing
counseling intermediary, the Network is thrilled that New Jersey’s leaders are now working with us and our
members to keep people in their homes and helping to protect the single largest investment working families can
make.”

“Thanks to the leadership of both Governor Murphy and the legislators who sponsored this bill package, New Jersey
is one step close to putting the foreclosure crisis behind us,” said Winn Khuong, Executive Director of Action
Together New Jersey. “Governor Murphy’s action today puts New Jersey on a path to renewing our communities,
something that will change the lives of so many. We are pleased to see New Jersey’s leaders moving the state in
the right direction.”

“We applaud Governor Murphy and all of the legislators on the passage of this package of bills,” said Renee
Koubiadis, Executive Director of the Anti-Poverty Network of New Jersey. “Taken together, these bills will
allow for a more transparent and fairer process for people facing default and will help alleviate New Jersey's
persistent foreclosure crisis. Particularly, the codification and funding of the Foreclosure Mediation Program will
allow families receive to counseling and mediation to find a resolution to be able to stay in their homes.”

https://www.nj.gov/governor/news/news/562019/approved/20190429b.shtml[7/1/2019 3:45:19 PM]
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"A decade after the financial crisis, New Jersey continues to lead the nation in foreclosures," said Kevin Walsh,
Executive Director of Fair Share Housing Center. "This legislative package will provide needed relief by
increasing protections for homeowners and holding lenders accountable. We'd like to thank Governor Murphy and
legislative leaders, including Senator Singleton, for pushing through proposals designed to protect working families."
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