~* -BENATE, No. 124

e .

STATE OF NEW JERSEY

INTRODUCED MARCH 9, 1948

By Mr. PASCOE ..

Referred to Committce on Municipalities

Ax Acr authorizing municipalities to adopt ordinances relating to the repair,
closing and demolition of dwellings unfit for human habitation; and provid-
ing for the remedies and procedure in conuection with action taken under

such ordinances.

1 Ba 1 sxacTED by the Senate and General Assembly of the State of New
© 2 Jersey:
1 1. Unfit dwellings in municipalitics; cxercise of police power anthorized.
2 1t is hereby found and declared that the existence and ocoupation of dwell-
3 ings in municipalities of this State which are unfit for human habitation are
4 inimical to the welfare and dangevous and injurions to the health and safety
5 of the people of this State, and that a public necessity exists for the repair,
6 closing or demolition of such dwellings. Whenever any municipulity of this
7 State finds that there exists in suei municipality dwellings which ave unfit
8 for human habitation due to dilapidation, defeets increasing the hasards of
9 fire, accidents or other oalamities, inck of veutilation, light or sanitary
10 facilities, or due to other conditious rendering such dwellings unsafe or in-
11 sanitarv, or dangerous or detrimental to the health or safoty or otharwise
12 inimical to the welfare of the residents of such municipality, power ix lierchy
13 conferred upon such municipality to exercise its police powers to repair,

14 close or demolish the aforesnid dwellings in the manner horein provided.
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1 2. Definitions. The following terms whenever used or referred o in this
2 act shall have the following respective meanings for the purposes of this act,
3.unless a different meaning clearly appears from the context:
4 i#) "‘Governing‘body" shall mean the counecil, board of commissioners,
5 trustees, committee, or other legislative body, charged with governing a
6 municipality.

7 (b) “‘Public officer’’ shall mean the officer or officers wko are authorized
8 by ordinances adopted hereunder to exercise the powers prescribed by such
9 ordina'nees and by this act.

10 (¢) ““Public authority’’ shall mean any housing authority or any officer

11 h; iz in bases <8 cuw donariment or branch of the government of the mu-

12 ricipality, county or State relating to health, fire, bnilding regulations, or to

13 other activities concerning dwellings in the municipality.

14 (d) ‘‘Owner”’ shall mean the holder of the title in fee simple.

15 (e) ‘‘Parties in interest’’ shall mean all individuals, assoeciations and

16 corporations wk: hava Izterests of ~2oord in a dwelling and any who are in

.17 possession thereof.

el shall mesn any building, or structure, or part thereof,

19 used and occupied for hnmm habitation or intended to be so used, and

O imgludey any cthan-ta a-3 aommrlomaneas hglongine thavgtp Ar roenlie

21 enjoyed therewith.

1 3. Ordinance authorised as to repair, closing and demolition; order of
2 public officer. Upon the adoption of a resclution finding that dwelling con-
3 ditions of the character described in section one hereof exist within a mu-
4 nicipality, the governing body of such municipality is hereby authorized to
5 adopt an ordinance relating to dwellings within such municipality which
6 are unfit for human habitation. Such ordinance shall include the following
7 provisions:

8 (2) That a public officer be designated or appointed to exercise the pow-

9 ers prescribed by the ordinance.

M
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10 - (b) That whenever a petition is filed with the public JHicer by a publie
11 anthorify or by at least five residents of the municipality charging that
12 any dwelling is unfit for human halitation or whenever it appears to the
13 public -officer (on his own motion) that any dwelling is unft for
14-15 human habitation, the public officer shall, if his preliminary inves-
16 tigation discloses a basis for such charges, issue and canse to be
17 served upon the owner of and parties in interest in such dwelling a
18 complaint stating the charges in that respect and containing a notice that
19 a hearing will be held before the public officer (or his designated agent) at
2 a place therein fired mot less than ten days nor more than thirty days
ar anill the soivi.l 17 saiu wiLpiclil, we: i .¥BOr and parties in in-
22 terest shall be given the right to file an answer to the complaint and to ap-
23 pear in persc, cr otherwic~ «nd ~iwa ta-Bmgpy gt the rlass and tima fivad
24 in the complaints; and that the rules of evidence prevailing in courts of law
35 or equity shall .u- bc centrolling in hearine- “~frva tha nuhlic officer.
2 (c) That if, after such notice and hearng, the public ~®Roeer determines
27 that the dwelling under consideration is unfit for human habitation he shall
28 sfate in writing his findings of fact in eupport of such delermination and
29 ghall issue and cause to be served upon the owner thereof and parties in
W ADLSCBBL as uawoi
31 (1) if the repair, alteration or improvement of the said dwelling
oan be made at a reasonablo coat in relation to the value of the dwell-
ing (the ordinance of the wunicipality may fix a cerlain percentage
of such cost as being reasouanble for such purpose), requiring the
owner (to the extent and within the time specified in the order) to re-

8 & g 8 B

pair, alter or improve the said dwelling to render it fit for human

37 habitation or, at the option of the owner, to vacate aud close the dwell-
38 ing as a human habitation; or,

39 (2) if the repair, alteration or improvement of the said dwelling
40 cannot be made st a rcasonable cost in relation to the value of the
4 dwelling (the ordinance of the municipality may fix a certain percent-
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age of such cost as being remsonable for sueh purpose), requiring the

S

owner (within the time specified m the order) to remeve or demolish
46 (d) That, if the owner fails to comply with an order to repair, alter or
46 improve or, at the option of the owaer, fo vacate and close the dwelling,
47 the public officer may cause such dwelling to be repaired, altered or im-
48 proved, or to be vacated and closed ; that the publie officer may cause to be
49 posted on the main entrance of any dwelling so closed, a placard with the
50 following words: *“This building is unfit for human habitation; the use or
51 ocoupation of this building for buman habitation is prohibited and unlaw-
52 ful.”

58 (o) That, if the owner fails to comply with an order to remove or de-
654 molish the dwelling, the public officer may cause sueh dwelling to be re-
65 moved or demolished.

56 (f) That the amount of such cost of such repnirs; alterations or im-

67 provements, or vacating and closing, or removal or demolition shall be a

58 municipal lien against the real property upon which such cost was incurred.
59 If the dwelling is removed or demolished by the public officer, he shall

[
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60 sell the materials of such dwelling and shall credit the proceeds of such sale

61 against the cost of the removal or demolition and any balance remaining

.62 shall be deposited in the Court of Chancery by the public officer, shall be
secured in such manner as may be directed by such court, and shall be dis-
64 burged th !l.ld! court to the pereons found to be entitled thereto by final
65 order or decree of such court: provided, however, that nothing in this sec-
66 tion shall be constrned to impair or limit in any way the power of the mui-
67 nicipality to define and declare nuisances and to cauwse their removal or
68 abatement, by summary proosedingz or otherwise.

1 4. Standards. An ordinance adopted by a municipality under this act

3 shall provide that the public officer may determine that a dwelling is unfit
3 for human habitation if he finde that conditions exist in sach dwelling

¢ which are dangerouws or injuriows to the health or safety of the oeccnpants
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5 of such dwelling; the ooccapants of neighboring dwellings or other residents
6 or such: municipality; such conditions may include the following (without

7 limiting the generality of the foregoing): defects therein increasing the
8 hasards of fire, accident, or other calamities; lack of adequate ventilation,
9 light, or sanitary facilities; dilapidation; disrepair, structural defeets; nn-
10 cleanliness; such oﬂﬁnnw may provide additional standards to guide the
11 public officer, or his agents, in determining the fitness of a dwelling for
12 buman habitation.

1 5. Service of complaints and orders. Complaints or orders issued by a
2 public officer pursuant to an ordinance adopted under this act shall be served

3 upGi: pursOns ¢ither poiowuBily OF uy ivxistered man, but if the where-

4 abouta of such persons is unt=~wn =4 the sarce -~ =not be ascertained by the
5 publie officer in the ciccoise ¢f -7 M T s and the 7. 7 .

P% 3

7 order upon sneh pussvus iy e made by pubt Y |t ame crzz oot
8 weck for two sucecessive weeks in 8 newspaper printed and publiz.ed in the
9 munieipality, or, in the absence of such newspaper, in one printed and pub-
10 lished in the county and circulating in the municipality in which the dwell-
11 ings are located. A copy of such complaint or order shall be posted in a
12 CLispcUdUS pract vai pivtases Binwtd BY v cviapaias Or urder. A copy
13 of such complaint or order shall be duly recorded or lodged for record with

14 the county recording officer of the county in which the dwelling is loeated.

1 6. Remediecs. Any person affected by an order issued by the publie
2 officer may petition to the Court of Chancery for an injunction restraining

3 the public officer from carrying out the provisions of the order, and the court

4 may, upon such petition, issue a temporary injunetion restraining the puhlic
5 officer pending the final disposition of the cause; provided, Aowever, that
6 within sixty days after the posting and service of the order of the publie
~ officer, such person shall present such petition to the court. Hearings shall

ocourt on such petitions within twenty days, or as soon there-

‘' he given preference over other matters on the
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10 court’s calendar. The court shall hear and determine the issues :zised and
11 shall enser such final order or decree as law and justice may require. Costs
12 shall be in the discretion of the court. The remedies herein provided shall
18 be exclusive remedies and nmo person affected by an order of the public
14 officer shall be entitled to recover any damages for action taken pursuant
15 to any order of the public officer, or because of noncompliance by such per-
16 son with any order of the public officer.

1 7. Additional powers of public officer. An ordinance adopted by the gov-
2 erning body of the municipality may authorize the public officer to exercise
3 such powers as may be necessary or convenient to carry out and effectuate
4 the purposes and provisivis of this act, including ¢ iwiiOwiBg powers W
5 addition to others herein granted; (a) to investigate the dwelling conditions
6 in the munieipality in order to determine which dwellings therein are unfit
7 for human habitation: (b) to administer oaths, affirmations, examine wit-
8 nesses and receive evidence; (c) to enter upon pi.. "~es for the purpoee of
9 making examinations; provided, that such entries shall be made in such
10 manner as to cause the least possible inconvenience to the persons in pos-
11 session; (d) to appoint and fix the duties of such officers, agents and em-
12 ployees as he deems necessary to carry out the purposes of the ordinances;
13 and (e) to delegate any of his functions and ;- . nzder ile ordinauce (0
‘ 14 such officers and agents as he may designate.
’ 1 8. Administration of ordinance. The governing body of any municipal-
2 ity adopting an ordinance under this act shall ar soon as possible thereafter

3 prepare an estimate of the annual expenses or costs to provide the equip-

4 ment, personnel and supplies necessary for periodic examinations and in-
5 vestigations of the dwellings in such municipality for the purpose of de-
6 termining the fitness of swoh dwellings for human habitation. and for the
7 enforeemant and adminiatration af ite ordinenas~ -3-—4-2 - 3am this act;
8 and amy such municipality is authorized to make such appropriations froin
9 its revenues as it may desm nooessary for this parpose and may accept and
10 apply greats or donations to assist it in carrying out the provisions of such
11 ordinances.
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1 9. Supplemental nature of act. Nothing in this act shall be construed to
2 abrogate or impair the powers of the courts or of any department of any
3 municipality to enforce any provisions of its charter or its ordinances or
4 regulations, nor to prevent or punish violations thereof; and the powers
5 conferred by this act shall be in addition and supplemental to the powers
6 conferred by any other law.
1 10. Severability. Notwithstanding any other evidence of legislative in-
2 tent, it is hereby declared to be the controlling legislative intent that if any
3 provision of this act, or the application thereof to any person or circum-
4 stances, is held invalid, the remainder of the act and the application of such
o Pivsisiva (O PEIdvils uI <.Illaslalloes uikvs wdi udives « Wwhich it is beld
6 invalid, shall not be affected therehy,
1 11. Effective date. This art %" ‘rb- -F-ot *— gdiately.

STATEMENT
The purpose of this bill is expressed in its title.
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~SENATE, No. 124

'E OF NEW JERSEY

INTRODUCED MARCH 9, 1942

By Mr. PASCOE
Referred to Committee on Municipalities

Ax Acr anthprizing municipalities to adopt ordinances relating to the repair,
olosinj and demolition of dwellings unfit for human habitation; and provid-
ing for the remedies and procedure in connection with aetion taken under
such ordinances.

1 Bz rr sxacrep by the Senale and General Assembly of the State of New
2 Jersey: )

1 1. Unfit dwellings in municipalities; exercise of police power authorised.
2 It is hereby found and deslared that the oxistence and oooupation of dwell-
3 ings in municipalities of this State which are unfit for human habitation are
4 inimical to the welfare and dangerous and injurious to the health and safety

5 of the people of this Statc, and that a public necessity exists for the repair,
6 closing or demolition of such dwellings. Whenever any municipality of this
7 State finds that there exists in such mmuicipality dwellings which are unfit
8 for human habitation due tc dilupidation, defects incrcasing the hasards of
9 fire, accidents or other calamitics, lack of ventilation, light or sanitary
10 facilities, or due to oiher eonditions rendering snch dwellings unsafe or in-

11 sanitary, or dangerous or detrimental to the health or safety or otherwise

12 inimical to the welfare of the residents of such municipality, power is hereby
13 conferred upon such municipality lo excreise its police powers to repair,

14 close or demolish the aforesaid dwellings in the mauner herein provided.




2
1 9. Definitions. The following terms whenever used or referred to in this
2 act shall have the foﬂowing respective meanings for the purposes of this act,
3 unless a different meaning clearly appears from the context:
4 (a) “Governing body’’ shall mean the council, board of commissioners,
5 trustees, committee, or other legislative body, charged with governing a
6 municipality. )
7 (b) *‘Public officer’’ shall mean the officer or officers who are authorized
8 by ordinances adopted hereunder to exercise the powers prescribed by such
9 ordinances and by this act.
10 (c) “fublic authority’” shall mean any housing authority or ahy officer
11 who is in charge of any department or branch of the government of the mu-
12 nicipality, county or State relating to health, fire, building regulations, or to
13 other activitieé concerning dwellings in the municipality.
14 (d) ““Owner”’ shall mean the holder of the title in fee simple.
15 (e) ‘“Parties in interest’’ shall mean all individuals, associations and
16 corporations whe have interests of record in a dwelling and any who are in
17 possession thereof,
18 (f) ““Dwelling’’ shall mean any building, or structure, or part thereof,
19 used .and occupied for human habitation or intended to be so mnsed, andl
90 inclades any outhouses, and appurtenances belonging thereto or usually
21 enjoyed therewith.
1 8. Ordinance authorised as to repair, elosing and demolition; order of
2 public officer. Upon the adoption of a resolution finding that dwelling cou-
8 ditions of the character described in section one hereof exist within a mu-
4 micipality, the governing body of sueh municipality is hereby authorized to
3 adopt an ordinance relating to dwellings within such municipality which
6 are unfit for human habitation. Sueh ordinance shall include the followinz

7 provisions:

8 (a) That a public officer be designated or appointed to exereise the pov-
9 ers presoribed by the ordinance.



3
10 (b) That whenever a petition is fled with the pablic .#iser by a public
11 anthority or by af least five residents of the municipality charging that
12 any dwelling is unfit for human habitation or whenever it sppears to the
13 publis officer {om his own wotion) that any dwelling js unfit for
14-15 human hsbitation, the public officer shall, if his preliminary inves-
16 tigation disclosee a basis for such charges, issue and cause to ke

17 sorved wpon the owner of and parties in interest in sueh dwelling a
18 complaint stating the charges in that respect and containing a notice that
19 a hearing will be held hefore the public officer (or his designated agent) at
20 & place therein fixed not less than ten days nor more than thirty days
21 after the serving of said complaint; that the owner and parties in in-

22 terest shall be given the right to file an answer to the complaint and to ap-
83 pear in person, or otherwise, and give testimony at the plaoe and time fixed
24 in the complaints; and that the rules of evidence prevailing in courts of law
25 or equity shall not be contralling in hearings before the public oficer.

26 (o) That if, after such notice and hearing, the public officer detexmines
27 that the dwelling under consideration is unfit for human habitation he shall
28 state in writing his findings of fact in support of such determination and
29 shall igsue and cause to be served upon the owner thereof and parties in
80 interest an order:

) | . (1) if the repair, alteration or improvement of the said dwelling
can be made at a reasonable cost in relation to the value of the dwall-
ing (the ordinance of the municipality may fix a oertain percentage
of . such cost as .being rcasonnble for such purpose), requiring the

owner (to the extent and within the time specified in the order) to re-
pair, alter or improve the said dwelling to render it fit for human
habitation or, at the option of the owner, to vacate and elose the dwell-

ing as a human habitation; or,

8 8 9 8 & ¥ 8 8

(2) if the repair, alteration or improvement of the said dwelling
~wnot be made at a rcasonable cost in relation to the value of the

Ainguee of the municipality may fix a cartain percent-
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age of such cost as being reasonable for such purpoee), requiring the
owner (within the time specified in the order) to remove or demolish
such dwelling.
45 (d) That, if the owner fails to comply with an order to repair, alter or

-~ S

46 improve or, at the option of the owner, to vacate and close the dwelling,
47 the public officer may cause such dwelling to be repaired, altered or im-
48 pr’oﬁd, or to be vacated and closed; that the public officer may cause to be
49 posted on the main entrance of any dwelling so closed, a placard with the
50 following words: ‘“This building is unfit for human habitation; the use or
51 occapation of this building for human habitation is prohibited and unlaw-
52 fal.”
83 (e) That, if the owner fails to comply with an order to remove or de-
54 molish the dwelling, the public officer may cause such dwelling to be re-
56 moved or demolished. . ‘

5 (f) That the amount of such cost of such repairs, alterations or im-
57 provements, or vaéah'ng and closing, or removal or demolition shall be a
§8 municipal lien against the real prﬁperty upon which such cost was incurred.
89 If the dwelling is removed or demolished by the public officer, he shall
60 sell the materials of such dwelling and shall oredit the proceeds of such sale
61 against the cost of the removal or demolition and any balance remaining
p- 63 shall be deposited in the Court of Chancery by the public officer, shall be
68 secured in such manner as may be directed by such court, and shall be dis-
64 bursed by such court to the persons found to be entitled thereto by final
65 order or decree of such court; provided, however, that nothing in this sec-
66 tion shall be construed to impair or limit in any way the power of the mu-
67 nicipality to define and declare nuisances and to cause their removal or
68 abatement, by summary proceedings or otherwise.

1 4. Standards. An ordinance adopted Ly a municipality under this act
2 ghall provide that the public officer may determine that a dwelling is uniit
3 for human habitation if he finds that conditions exist in such dwelling

4 which are dangerous or injurious to the health or safety of the occupants




5
5 of such dwelhng the occupants of nenghbormg dwellings or other residemts
6 or ndl mumcipahty, such conditions may include the following (without
7 mmtmg the generality of the foregoing): defects therein imcreasing the
8 hazards of fire, accident, or other calamities; lack of adequate ventilation,
“ 9 light,.or sanitary facilities; dilapidation; disrepair, structural defects; un-
10 cleanliness; such ordinance may provide additional standards to guide the
11 public officer, or his agents, in determining the fitness of a dwelling for
12 human habitation. ’
1 5. Service of complaints and orders. Complaints or orders issued by a
2 public officer pursuant to an ordinance adopted under this act shall be served
3 upon persons either personally or by registered mail, but if the where-
4 abouts of such persons is unknown and the same cannot be ascertained by the
5 public officer in the exercise of reasonable diligence, and the public officer
6 shall make an affidavit {o that effect, then the serving of such complaint or
7 order upon such persons may be made by publishing the same once each
8 week for two successive weeks in a newspaper printed and published in the
9 municipality, or, in the absence of such newspaper, in one printed and pub-
10 lished in the county and circulating in the municipality in which the dwell-
11 ings are located. A copy of such complaint or order shall be posted in a
12 conspicnous place on premises affected by the complaint or order. A ocopy
13 of such complaint or order shall be duly recorded or lodged for record with
14 the county recording officer of the county in which the dwelling is located.
1 6. Remedies. Any person nffected by an order issued by the publie
2 officer may petition to the Court of Chancery for an injunction restraining
3 the public officer from carrying out the provisions of the order, and the court
4 may, upon such petition, issue a temporary injunetion resiraining the public
5 officer pending the final disposition of the cause; provided, however, that
6 within sixty days after the posting and service of the order - *he public
7 officer, such person shall present such petition to the court. Hearings shall
8 be had by the court on such petitions within twenty days, or as soon there-
9 after as possible, and shall be given preference over other matters on the
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10 conrt’s calendar. The court shall hear and determine the issues raised ang
11 shall enter such final order or decree as law and justice may require. Costs
12 shall be in the discretion of the court. The remedies herein provided shall
13 be exclusive remedies and no pérson affected by an order of the public
14 officer shall be entitled to recover any damages for action taken pursnant
15 to any order of the pﬁblic officer, or hecause of noncompliance by such per-
16 son with any order of the public officer.
1 7. Additional powers of public officer. An ordinance adopted by the gov-
2 erning body of the municipality may authorize the public officer to exercise
3 such powers as may be necessary or convenient to carry out and effectuate
4 the purposes and provisions of this act, including the following powers in
5 addition to others herein granted; (a) to investigate the dwelling conditions
6 in the municipality in order to determine which dwellings therein are unfit
7 for human habitation; (b) to administer oaths, aflirmations, examine wit.
8 nesses and receive evidence; (¢) to enter upon premises for the purpose of
9 making examinations; provided, that such entries shall be made in such
10 manner as to cause the lea.st possible inconvenience to the persons in pos-
11 session; (d) to appoint and fix the duties of such officers, agents and em-
12 ployees as he deems necessary to carry out the purposes of the ordinances;
13 aud (e) to delegate any of his functions and powers under the ordinance to
14 such officers and agents as he may designate.
1 8. Administration of ordinance. The governiug body of any municipal-
2 ity adopting an ordinance under this act shall as soon as possible thereafter
3 prepare an estimate of the annual expenses or costs to provide the eqnuip-
4 ment, personnel and supplies necessary for periodic examinations and in-
5 vestigations of the dwellings in such municipality for the purpose of de-
6 termining the fituess of such dwellings for human habitation, and for the
7 enforcement and administration of its ordinances adopted under this act:
8 and any such municipality is authorized to make such appropriations from
9 its revenues as it may deem necessary for this purpose and may accept and

10 apply grants or donations to assist it in carrring out the provisions of such

11 ordinauces.
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1 9. Supplemental nature of act. Nothing in this act shall be construed to
2 abrogate or impair the powers of the courts or of any department of any
3 municipality to enforce any provisions of its charter or its ordinances or
4 regulations, nor to prevent or punish violations thereof; and the powers
5 conferred by this act shall be in addition and supplemental to the powers
6 conferred by any other law.
1 | 10. Severability. Notwithstanding any other evidence of legislative in-
2 tent, it is hereby declared to be the controlling legislative intent that if any
3 provision of this act, or the application thereof to any person or circum-
4 stances, is held invalid, the remainder of the act and the application of such
5 provision to persons or circumstances other than those to which it is held
6 invalid, shall not be affected thereby.
1 11. Effective date. This act shall take effect immediately.
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Ax Acr authorizing municipalities to adopt ordinances relati;ig to the repair,

* closing and demolition of dwellings unfit for human habitation; and provid-

ing for the remedies and procedure in connection with action taken undes
auch ordinances.

1 Be 1r rxacrep by the Senate and General dssembdly of the State of New
2 Jersey:
1 1. Unfit dwellings in municipalities; exercise of police power authorised.
2 It is hereby found and declared that the existence and occupation of dwell-
8 ings in municipalities of this State which are unfit for human habitation are
4 inimieal to the welfare and dangerous and injurious to the health and safety
5 of the people of this State, and that u public necessity exists for the repair,
6 closing or demolition of such dwellings. Whenever any municipality of this
7 State finds that there exists in such municipality dwellings which are unfit
8 for buman habitation due to dilapidation, defects increasing the hasards of
9 fire, aocidents or other calamities, luck of veutilation, light or sanitary
10 facilities, or due to other conditions rendering such dwellings unsafe or in-

11 sanitary, or dangerous or detrimental to the health or safety or otherwise

12 inimical to the welfare of the residents of such municipality, power is hereby
13 conferred upon such municipality to exercise its police powers to repair,

14 close or demolish the aforesaid dwellings in the manner herein provided.




2
1 9. Definitions. The following terms whenever used or referred to in this
2 act shall have the following mpeehve meanmgs for the purposes of this act,
3 unless a different meaning clearly appears from the context:
o (=) *‘Governing body’’ ghall mean the coundil, board of commissioners,
45‘ trustees, eommittee, or other legislative body, charged with governing a
51% municipality; provided, that in cities of the second class having a board of
6 fire and police commissioners, the governing body shall mean such board of
6% fire and police commissioners.

7 (b) ““Public officer’’ shall mean the officer or officers who are authorized

8 by ordinances adopted hereunder to exercise the powers prescribed by such
9 ordinances and by this act.
10 (c) ‘“Public authority’’ shall mean any housing authority or any officer
11 who is in charge of any department or branch of the government of the mu-
12 nicipality, county or State relating to health, fire, building regulations, or to
13 other activities concerning dwellings in the municipality.
14 (d) ““Owner’’ shall mean the holder of the title in fee simple.
15 (e) ‘‘Parties in interest’’ shall mean all individuals, associations and
16 corporations who have interests of record in a dwelling and any who are in
17 possession thereof. . '
18 (£f) ““‘Dwelling’’ shall mean any building, or atructure, or part thereof,
19 used and occupied for human habitation or intended to be so used, and

¢ 20 includes any outhouses, and appurtenances belonging thereto or usually
R1 enjoyed therewith.

A 8. Ordinance authorized as to repair, closing and demolition; order of
2 public officer. Upon the adoption of a resolution finding that dwelling con-
8 ditions of the character deacribed in section one hereof exist within a mu-
4 nicipality, the governing body of such municipality is hereby authorized to
5 adopt an ordinance relating to dwellings within snch municipality which
6 are unfit for human habitation. Such ordinance shall include the following

7 provisions:

P

8 (a) That a pn!:lio officer be designated or appointed to exercise the pow-
9 ers prescribed by the ordinance.
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10 - - (b) That whenever a . petition is filed with the public &cer by, a public

11 suthority  or. by at least five residemts of the municipality charging that

12 any dwelling is unfit for human babitation or whenever it appears to the

13 publio officer (on his own motion) that any dwelling is unfit for
14-15 human habitation, the public officer ahall, i his preliminary inves-

16 tigation discloses a basis for snch charges, issue and camse to be

17 served upon the owner of and parties in interest im such dwelling a

18 complaint stating the charges in that respect and containing a notice that

19 a hearing will be held before the public officer (or his designated agent) at

20 a place therein fixed not less than ten days mor more than thirty days

21 after the serving of said complaint; that the owner and parties in in-

22 terest shall be given the right to file an answer to the complaint and to ap-

23 pear in person, or otherwise, and give testimony at the place and time fixed

24 in the complaints; and that the rules of evidence prevailing in courts of law

25 or equity shall not be controlling in hearings before the public officer.

2% (o) That if, after such notice and hearing, the public officer determines

27 that the dwelling under consideration is unfit for human habitation he shall

28 state in writing his findings of fact in support of such determination and

29 ahall insne and canse to be served upon the owner thereof and parties in

30 interest an order:

a (1) if the repair, alteration or improvement of the said dwelling
can be made at a reasonable cost in relation to the value of the dwell-
ing (the ordinance of the municipality may fix a certain percentage
of such ocost as being reasonuble for such purposs), requiring the
owner (to the extent and within the time specified in the ovder) to re-
pair, alter or improve the suid dwelling to render it fit for human
habitation or, at the option of the owner, to vacate and close the dwell-
ing as a human habitation; or,

(2) if the repair, alteration or improvement of the said dwslling
caunot be made at a reasonable cost in relation to the value of the
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age of such oost as being reasonable for such purpose), requiring the
owner (within the time specified in the order) to remove or demolish
45 - (d) That, if the owner fails to comply with an order to repair, alter or
46 improve or, at the option of the owner, to vacate and close the dwelling,
47 the public officer may cause such dwelling to be repaired, altered or im-
48 proved, or to be vacated and closed; that the public officer may cause to be
49 posted on the main entrance of any dwelling so closed, a placard with the
50 following words: ‘‘This building is unfit for human habitation; the use or

£ & B

51 oocupation of this building for human habitation is prohibited and unlaw-
52 ful.”
58 (e) That, if the owner fails to comply with an order to remove or de-
54 molish the dwelling, the public officer may cause such dwelling to be re-
65 moved or demolished.
56 (I) That the amount of such cost of such repairs, alterations or im-
87 provements, or vaeating and closing, or removal or demolition shall be a
8 municipal lien against the real property upon which such cost was incurred.
69 It the dwelling is removed or demolished by the public officer, he shall
60 sell the materials of such dwelling and shall credit the proceeds of such sale
61 against the cost of the removal or demolition and any balance remaining
62 shall be deposited in the Court of Chancery by the public officer, shall be
h 63 secured in such manner as may be directed by such court, and shall be dis-
{’ﬂ bursed by such court to the persons found to be entitled thereto by final
65 order or decree of such court; provided, Aowever, that nothing in this sec-
68 tion shall be construed to impair or limit in any way the power of the mu-
67 nicipality to define and declare nuizances and to caunse their removal or
68 abatement, by summary proceedings or otherwise.
1 4. Standards. An ordinance adopted by a municipality under this act
2 shall provide that the public officer may determine that a dwelling is unfit
3 for human habitation if he finds that conditions exist in such dwelling

4 which are dangerous or injurions to the health or safety of the occupants
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5 of such dwelling, the occupants of neighboring dwellings or other residents
6 or sueh tmibipality; #uch conditions may indude the following (withont
7 limitihg the generality of the foregoing): defects therein increasing the

accident, or other calamities; lack of adequate ventilation,
y facilities; dilapidation; disrepair, structural defects; un-
ordinance may provide additional standards to guide the
11 public officer, ¢r his agents, in determining the fitness of a dwelling for
12 human habitation.

1 5. Berviog of complaints and orders. Complaints or orders issued by a
2 public officer pursuant to an ordinance adopted under this act shall be served
3 upon persons| either personally or by registered mail, but if the where-
4 abouts of such persons is unknown and the same cannot be ascertained by the
5 public officer in the exercise of reasonable diligence, and the public officer
6 shall make ap affidavit to that effect, then the serving of such complaint or
7 order upon guch persons may be made by publishing the same once each

8 week for twq snccessive weeks in a newspaper printed and published in the

12 conspicuoug place on premises affected by the complaint or order. A copy

13 of such co plaint or order shall be duly recorded or lodged for record with

14 the county |recording officer of the county in which the dwelling is located.
1 6. Renjedies. Any person affected by an order issued by the publio
2 officer may| petition to the Court of Chancery for an injunction restraining
3 the publicjofficer from carrying ont the provisions of the order, and the court
4 may, upor such petition, issue a {emporary injunction restraining the pnblio:
5 officer perjding the final disposition of the cause; provided, however, that
6 within siyty days after the posting and service of the order of the public
7 officer, sich person shall present such petition to the court. Hearings shall
8 be had by the court on such petitions within twenty days, or as soon there-

9 after as possible, and shall be given preference over other matters on the
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10 court’s calendar. The court shall hear and determine the issues raised and
11 shall enter such final order or decree as law and justice may require. Costs
12 shall be in the discretion of the court. The remedies herein provided shall
13 be exclusive remedies and no person affected by an order of the public
14 oficer shall be entitled to recover any damages for action taken pursuant
15 tc any order of the public officer, or because of noncompliance by such per-
16 son with any order of the public officer.
1 7. Additional powers of public officer. An ordinance adopted by the gov-
2 erning body of the mnnici;'mlity may authorize the public officer to exercise
3 such powers as may be necessary or convenient to carry out and effectnate
4 the purposes and provisions of this act, including the following powers in
$ addition to others herein granted; (a) to investigate the dwelling conditions
6 in the municipality in order to determine which dwellings therein are unfit
7 for human habitation; (b) to administer oaths, affirmations, examine wit.
8 nesses and receive evidence; (¢) to enter npon premises for the purpose of
9 making examinations; provided, that such entries shall be made in such
10 manner as to canse the least possible inconvenience to the persons in pos-
11 sess{on; {d) to appoint and fix the duties of such officers, agents and em-
12 ployeos as he deems necessary to carry out the purposes of the ordinances;
13 and (e) to delegate any of his functions and powers under the ordinance to
14 such officers and agents as he may designate.
1 8. Administration of ordinance. The governing body of any municipal-
2 ity adopting an ordinance under this act shall as soon as possible thereafter
3 prepare an estimate of the annual expenses or costs to provide the equip-
4 ment, personnel and supplies necessary for periodic examinations and in-
5 vestigations of the dwellings in such municipality for the purpose of de-
6 termining the fitness of such dwellings for human habitation, and for the
7 enforcement and administration of its ordinances adopted under this act;
8 aud any such municipality is authorized to make such appropriations from
9 its revenues as it may deem necessary for this purpose and may accept and

10 apply grants or donations to assist it in carrring out the provisions of such

11 ordinances.
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1 9. Supplemental nature of act. Nothing in this act shall be construed to
2 abrogate or impair the powers of the courts or of any department of any
3 mnieip.miy to enforce any provisions of its charter or its ordinances or
4 regulations, nor to prevent or punish violations thereof; and the powers
5 conferred by this act shall be in addition and sapplemental to the powers
6 conferred by any other law.

1 10. Severability. Notwithstanding any other evidence of legislative in- -

2 tent, it is hereby declared to be the controlling legislative intent that if any
3 provision of this act, or the application thereof to any person or circum-
4 stances, is held invalid, the remainder of the act and the application of such
5 provision to persons or circumstances other than those to which it is held
6 invalid, shall not be affected thereby.

1 11. Effective date. This act shall take effcct immediately.
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