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STATEQF NEW JERSEY
 

INTRODUCED MARCH 9, 19d 

By Mr. PASCOE 

Referred to Committee 011 Muuieipalitlea 

Ali ACT authorizing municipalities to adopt ordinances relating to the repair, 

e10aiDg aDd demolition of dwellings unfit for human habitation; and provid­

ing for the remedies and procedure ill eonneetien with action tabu. UDC1er 

such ordinances. 

1 B. 1'-' ••ACftI) h, ,r..e SeNte ,..d Gewetal A.,etttN, 0' 'M 8,.,. 0' New 

2.1erftf: 

1 1. UDAt dwellings in municipalitica, exercise of poli~ po......tIloriIed. 

:a It is bertlby foand and declaftd that tile existenee and .....,.~0Il of elwell­

3 inew ill m.nieipalities of tlds State whk-h are udt f'oto humaD .......&ion an 

" btiiDical te tile _elfare alld dangflrou8 Rudinjtlriou. to the heal&h _ ealely 

5 of the people of this State, and tbat a public ncoossit)· exim for the repair, 

6 el08lng or deMoUtioa of auah dwellings. Whenever any .oiol_~of WI 

7 State ABcIa ttlat tIleN .ziata in IUO:' mtilliciplllit)' dwellinp wIaIob Me ult 

8 for human babitation due to dilapidalillu, dot.ll. increuinl' the ....... 01 

9 fire, accidents or othel' calamities, hwk of ventilation, litfht or MIlitary 

10 facilities, or due to ot.her condiliouB rl'nul'riug 8uob dwellinp uuate or ia­

n sanitary, or dangerous or uctrimentlll to tbe beet1tll or ..ccL1 or oUMtrwiM 

12 inimical to the welfare of th.' rt'lIid"'ll" of sueh DlUllil'illslity, ponr if' here'b)' 

13 conferred upon 8uch lIlullieipalil)" tu excn'ill8 itt;. police PO'" &0 repair, 

14 close or demolish the nforesnicl chwlliu~s in tIn' WlWner boreill provided. 
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1 2. Definitions. The foDowiu« terms wheDever used or referred to in this 

2 aet sball have the followiDg respective meanings for the parpoaes of this aet, 

3. unlep a diftereDt meaning clearly appears from theeontst: 

4: fa) "Govel'DiDgbodyu ahaIl mean the coaueiJ,·boartl of ebmmissioners,
 

I) trustees, committee, or other legislative bodJ', charged with goftmiDg a
 

6 mUDieipality.
 

7 (b) "Pu.blic 08i0er" shall mean the 08icer or 08icers who are au.thorized
 

8 by ordinances adopted hereunder to exerci8e the powers preseribed by such
 

9 ordinances and by this Mt.
 

10 (c) "Public authority" shall mean any housing authority or any ofticer 

12 Licipality, county or State relating to health, fire, bniJdiDg regulatiOD8, or to 

13 other activities conceruiDg dwellinRS in the municipality. 

14: (d) "Owner" shall mean the holder of the title in fee simple. 

15 (e) "Parties iD interest" shall mean all mdividnals, asaoeiations and 

16 corporationa -wh::. hav~ ::'terests of :~rd in a dwelliDg aDd aDy who are in 

.17 poBl8lsion thereof. 

is (r) uDwc:::.-a·~ ohaIl mer.a IUl1" building, or structure, or part thereof. 

19 uaed and oooupied fc.r h1llll8D habi~tiOll or intended to be 80 ued, and 

21 enjoyed therewith. 

1 3. OrdinlUJoe authoriaed .. to repair, eloaiq aDd demolition; order of 

2 public 08icer. Upon the adoption of a reeolution ftpeJing that dwelling eou­

3 diuona of the character deecribed in eeotion one hereof exist within a mu­

, nioipality. the governing body of lIuch manicipality is hereby author~'() lu 

6 adopt an ordinanee relating to dwcUinp within IUch municipality which 

6 are unfit for human habitation. Such ordinance shall include the followill~ 

1 provi.ion.: 

8 <a> That a publio oIlaer be desipated or appointed to exercise the pow­

9 era p~ribed by the ordlnanee, 



10 (tJ)~twh8Dever a petition is &led with the pnblio ..tloer 1JT • publio ., 

n aathoriV ''01' 1JT 'at least five residents of the mnnieipality ebargiDg that 

12 a.u:r etWening is UDfit for human baHtation or whenever it appears to the 

13 puhlio ·o8loer (on his own motion) that any dweUin8 is udt for 

16-15..... habitatUm, the public o8iaer shaD, if his preliminal'1 in.. 

16 tiption discloses a basis for such charges, i88U8 and CIIU. to be 

11 lerved apon the owner of and parties in intel'88t in nob dweU:iDa a 

18 OODlplaint statiDg the charges in that respect and containing a notlee that 

19 a hearing will be held before the public oIieer (or· bis designated agent) at 

m a plaae therein bed not le88 thun ten cia,. nor more tJum thirty claya 

22 terest shall be given th,. riglJt to fiht an alllnftr to the eomplaint aud to ap­

24: in the complaints; and that the I"ull's of evidence prevai1iDK in eourts of law 

26 (0) That if, after such notice and hearUIg, the public ~f' detenrdUM 

rt that tile dweIIiDs 1IIlder consideration is uat for hDllUlll habitatiou he ahaU 

28 ltate iD writiq his 6ndiDg8 of fact in IUppon of IUch delermiDeliou aDd 

29 aba11 islae and oause to be served upon the owner thereof aDd parti.. ill 

31 (1) if the repair, t\lteration or ilDproV4lll8ut of the said dwelliliC 

33 oan be made at. a reasonable coat in relation to the value of the dwell· 

33 iug (the ordiDance. of the muuicipality may Is a oer,taiA peroeD.... 

3ft of lach coat as being rCl\sollable for such purpose), requirilll lbe 

35 OWDer (to the extent l\uc.l within the time apecifled in the order) to re­

36 pair, alter or impro\'e the :mid dwelliDl to reDder it It for hlUlUUl 

37 habitation or, at the option or the owner, to vaeate aud oIoee the dwell­

38 ing as a human habitation; or, 

39 (2) if the repair, alh·rutioll or improvement of the said dweIllq 

'0 cannot be made at a reasonable coat in relation to the nine of the 

'l dwelling (the ordinance or the maDicipalit, ID&1 as • eertaia ..... 
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411 ... ottuch 00It • heiBg reasonable for neJa pupose), I'eq1Iiring the 

48 QWJI8r (within the time apecmed in the onar) to ntD.twe or demolish 

" IHh c1W'elliDc. 
~ (d) That, if the owner fails to compJ:y witA all order to npair~ alter or
 

46 improve or, at the option of the owaer. to vaaate .. aIoee the dwelling,
 

.r. tile public 08icer ID8f cause such dwe1JiDl to be repaired, altered or im­


48 pro.ed. or to be ftC&ted aDd clOlecl; that the pubJie 08icer ..,. e&use to be
 

49 posted on the main entrance of any dwelliDg 80 cloeed, a plaoard with the
 

60 following worda z "This building is aD1it for human habitation; the use or
 

61 oeoupatton of Uti. building for hum.. habitation ia proJaDited aDd unlaw­


52 faL"
 

68 (e) That. if the '.nrner fails to comply with all order to remove or de­


M Dlolish the dwelliug, the public omeer may C81188 neb dwelling to be re­


55 moved or demoliBhed.
 

56 (I) That the amount of such COlt of neh repairs, alteratiOBll or im­


57 proftlllente. or vaeatiD« ud closing, or removal or demolition shall Ilt, a
 

58 mtmioipallien apiut tlae real property upon which such eoat was Ineurrod,
 

59 If the dwelliug i. rsoved or ~moli8hed by the public o~r. he llh,,11 

60 sell the matetialt of 8ue1l dwelliag and. shall credit the proeeeds of such sale 

61 against the cost of the remo\'al 'or demolition and any halaDOe ~ainill~ 

shan be deposited in the Court of Cbanl'l8ry by the public olIlcer. shall be 

aecared in s.ab .umer _ may be direcWbJs.court, and shall bo dis­

66 bu. by 8uch oourt to tile penona fouad to be entitled thereto by finnl. 
65 order or decree of 80eh court: prOt:.., ~, that nothing in this !lL..•• 

86 tion shaD be coastmed to impelr or Umit in any way the power or th., mu­

67 nioipaltty to deS.. and dealan nnisanON and to C8ue their remo\'111 or 

88 abatement, bJ Iwmury pl'Ot'88dia«1 or othenrile. 

1 -t. Standards, An o1'dinanee adopted b~- ft municipality under this act 

a IIh,1I provide that the publie oIioer may determine that It dWl'lling j.. unfit 

3 for human habitaUon if he Aada tlaat eonditions exi8t in such dwdlill~ 

• wbiGh are Gupl'oU or iniUM. to the health or safety of the oeeupants 

.~ 
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6 of .......... the oaaapude of -~ clwe1IiJtp or otMr ___ 

8 or· ~,1IIIIIIielpa1it; nch eoDditions may iDelade the fo1lowi1al (witJaad 

7 limitiDg the pnerality of the fonpiDg): c1efecbl thereiD i:DanuiDg tM 

8 huanJs of Are. aceideDt, or oilier ea1amitiee; 1_ of adeq_te veatiJatiGa, 

9 lisllt, or88Ditary facilities; dilapidation; disrepair, structural defects; un­

10 e1eanliness; suah ordinance may provide additional standarda to guide the 

U public oIioer, or his agents, in determining the fitness of a dweUiDg for 

12 human habitation. 

5. Service of complaints and orders.. Complainta or ordera iaa1lld bJ a 

2 public o8lcer punuant to an ordiDanee adopted under this set ...... be ..rna 

~ upuu. IIO!f'80DII eitDe.: ~i:Dv&1ai1y or it~· h~llnered mall, but if the when­

, abouta of such penODB is ~..wn "'"!d the 38J::? --'::110t be ucertaiDed b7 tJae 

\" "-'let 

6 shall make an af6cJavit to that ejfect, tb~'l the serviug of ncb lI'inmpJ~t 01' 

7 ord&;: ilJlOn such ~~::iUu., ~";'.i ~o,; made hy il1J"'~' .••. v !'~e (~::.: ~:-~ 

8 week for two 8uOO88sive weeks in a newspaper print.cl and publ~e:.eU ia the 

9 mllDiaipality, or, ill the absence of sueb newspaper, in one printed aDd pal»­

lO liBbed in the county ad circulating ill the mnmeilwity in whieh the dweU­

11 ings are looatecL A ClOPY of sach oomplaint or order aball be poated ia a 

13 of such complaint or order sball be duly neord.cl or lodged tor record with 

14 the county recording o8leer of the eouuty ill wl.il·h the dwelling is loeated. 

1 6. Remedies. Any person aft'ectecl by u order i18uecl b7 the public 

2 otIicer may petition to the Court of Cb8Iu.'Cr~· for aD injunetion reetrainiq 

3 tho public officer from carrying out the provisions of t.he order, aad the eoart 

4 may, upon such petition, issue a temporary iDjunetion reetraiDiDg the public 

:; officer pending the final disposition of Ule 081U18; providt'tI. ~('r, that 

6 within sixty days after the l)C)stiu~ and serviee of the order of the pablic 

• "f!icer. such person shall present sud. llt'titiOll to the court. Hearings .hall 

"ourt	 on such petitions within t-a'enly daY8, or 88 soon there­

•• he given preference over other matters on the 

.." 
et_ 
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n ........ -.ell... order or decree _ Ja... ad jutiee III&J requhe. Costs
 

1. sballbe mthe dieeretioa of the court. The remedies herein provided shall 

11 be eullisive remedies and 110 person a«eoted by an order of the public 

1. 0" 8haII be entitled to reoover any damages for action taken punuant 

lito any order of the publie oIieer, or beea1l8e of noncompliance by sum per.
 

16 BOD with any order of the publie ofticer.
 

1 7. Additional powers of public officer. An ordinance adopted bY'the gov.
 

2 enaiDg body of.the mumeipality may authorille the publie ofBeer to exereil8
 

3 such powers 88 may be necessary or eonvenient to carry out and eft'eetuate
 

" the parpesea and provisivli8 of this aet, including ti.o: ~ ..'::o.. ~ng i-"'"~ ill
 

5 addition to others herein granted; (a) to investigate the dweDiDr eonditioDS
 

6 in the municipality in order to determine whieh dwellings therein aft' unfit
 

f for )l1UllaD habitation; (b) to administer Ofttlls, aftbmations, examine wit­

8 De88M and receive evidence; (e) to enter upon 1>;.:. ~~ee for the purpoee of
 

9 mwnr euminationa; ",.0.,..11. that s_ entries shall be made in SOf'h
 

10 IIlIUlMr as to cause the leut possible inl'Onnnience to the pen-ons in pos­

11 ....ion; (d) to appoint ancl fix the dutiee of sneh oftieers, alEl"Dts and em­


11 plo,... as he deems Deoe8IIlry to ea1'1'7 oat ..pupoeee of the0~8;
 

11 ad (e) t8 del'" any of hie function!! and l""
 

l' .cia ~18 aDd apnta .. he may dNi~Rte.
 

1 8. AdJaiJdatntion of ormlUUlce. The governing body of any nlUuit"ipal­

2 it, adoptiu« aD ordilWlt!e andel' thi8 aet 8ha1l a.. goon as possible thereafter 

3 prepan an estimate of the annual RJ~n~8 or rosts 10 provide the eqnip­

, men!. ....-onne1 and 811}lpliN neoeaary for pt'riodie esamination» And in­

6 .-,..tiou of die dwellinp in ncb mnnicipality tor the purpose ot de­

6 termi'" the I .... of 8_ dw.dlin~ for human habitation. and tor t~ 

8 ad.., taeh maicipality i. authorised to make IUeb appropriations (rom 

9 III nww._ u it.a87 __ lIeal..ar~· tor this purpose and maY' aeeept and 

10 aPfily ........ cIeDa&ione to .... it in ~MI);~ out the provisions ot such 

11 OIdiD.DOeII. 
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1 9. Supplemental DatuM of act. Nothiug in this act 8haJl be eoDItruec1 to 

S abrogate or impair the powers of the courts or of any department of any 

3 mumcipality to e~force any provisious of its charter or its ordiDucee or 

4: regaJatiODS, nor to prevent or punish violations thereof; and the powers 

5 conferred by this act shall be in addition and npplemental to the powers 

6 conferred by any other law. 

1 10. Severability. Notwithstanding any other evidence of l'lislatift in. 

S tent, it is hereby declared to be the controlling legislative intent that if any 

3 provision of tbia act, or the application thereof to any penon or airaam­

4: stances, is held invalid, the remainder of the aet and the application of ftClh 

6 invalid, shall not be atteeted th __w-hy. 

STATEMENT
 

The purpoee of t.hla hill is ezpreeaed in ita title.
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"S~ENA.TE, No. 124 

.. 

stA:FE OF NEW JERSEY
 
• 

INTRODUCED MARCH 9, 190 

By Mr. PASCOE 

:Referred to Committee on Municipalities 

Ax Am authoriziDg municipalities to adopt ordinances relating to the repair, 

aloeiDg and demolition of dwellings mdit for hlUDlUl habitation; and provid. 

ing for the remedies and procedure ill connection with action tabD ua. 
suchordinances. 

1 BB ft BliAO'rBD b, Ike 8erttJte alld GeNeral ..488e",b1, of 'Iae 81G1e of N_ 

i Jer...: 

1 1. Udt dwelliDgs in municipalities; exercise of poU. power aathoriMcL 

2 It is hereby fo'DDd and declared that the GiBtenoe and ocoapatiOD of dnll­

3 inp in municipalities of this State "hich are udt for hUllUUl habitatiOD are 

, inimical to the welfare and dangeroU8 and iDjurioua to thehealth ad aaret, 

5 of the people of this State, and tbat a pulllie necessity exists lor the repair, 

6 dosing or demolition of such dwellings. Whenever any DaunioipaUly of thi.a 

7 State finds that there exists in such IIl1l1lieipnlity dwclli.... "hioh are mdit 

8 for human habitation due to dilapidation. deCc.!cta iuereaaina the huarda of 

9 fire, accidents or other calamities, laek of vemllatiou, light or sanitary 

10 facilities, or due to other eonditlens fl·ntlt.!ring snch dweUiDp unsafe or in­

lt sanitary, or dangerous or detrimenta! to the health or safety or otherwi. 

12 inimical to the welfare of the residents of snell mu"il"illldit~·, power i. hereby 

13 conferred upon sucb municipnlit)" to exereise its police powera to repair, 

14 close or demolish the aforesaid dwellill~'"li ill the ouumer herein provided. 
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1 2. Definitions. The fonning teIPs vheaev.r used or referred. to in this
 

2 act shall have the following respective meanings for the purposes of this act,
 

a wUeM a .cIUl...t meaning ,cl8lll'1y appears fNm ·tJae eoDtMt:
 

4 (a) "Governing body" shall meaD. the eollDcil, board of oommissioners,
 

5 trustees, committee, or other legislative body, charged with governing a
 

6 municipality.
 

1 (h) "Pnblic officer" shall mean lhe officer or officers who are authorized
 

8 by ordinances adopted hereunder to exercise the powers prescribed by such
 

9 ordinances and by this act.
 

10 (c) .. Public authority" shall mean any housing authority or any oOicer 

11 who is in charge of any department or branch of the government of the mu­

12 nicipnlity, county or State relating to health, fire, building regulations, or to 

13 other activities concerning dwellings in the municipality. 

14 (d) "Owner" shall mean the holder of the title in fee simple. 

16 (e~ "Parties in interest" shall mean all individuals,· associations and 

16 corporations who have interests of record in a dwelling and any who are in 

11 possession thc~. 

1~ (f.) 4'dlnllilt«u ahall.meau an,. 'building, or structure, or part thereof, 

18 lUA04alld occupied for 'human habitatiOll or iDtended to be so Died, and 

90 meld" -any outho'D888, and apPllrieD8l1OeS belouging thereto or usually 

at enJoyed therewith. 

1 8. OrdiDanoe .author1Md aa to repair. eloaiDg aad demolition; order Ilf
 

a publio oftloer. Upon the adoption of a I'8IOlution finding that dwelling COli­


S ditiona of the character described in seetion one hereof exist within a mil­


• mcipality, the governing bod~' of 8Ueb municipality is hereby authorised to
 

5 adopt an ordinllnee relating to dWl'UiDgw within such munieipafity which
 

G aTe unfit. for human habitation. Such ordinance shall include the followinc
 

7 provisions:
 

,8 (a)Tbat a public oftiaer be designated or appointed to exerelse the (>0\\-'
 

9 erspreseribed by the ordinance.
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10 (b~·rbM ' ' ''v"a peti_ ia 4ledwi. ~ .,.no~ .., a public 

11 8IIthori.. 01' iJ7 .. 'Met fiv.e resideuta of ... m'DQQ~~ tW 

12 any dwelliDg is UDfit for human hahitation or whcnel:W' it .,ppea,ns to .. 

13 ,p~ ~ (OG ...<lft ~on) that aD7 dwel1iDa ~ udt f. 

1~15 h&l8D hRbiiafion, ,the ·public o8iev shall, if Jaia p",Jiali"'lT in.,. 

16 tiption .dis,cloeee ...... for sueh chaqee, issue .to .lie 

11 ...........the OWJ)er of and pamea ill iDtenei in ~~ 

18 compllli.ltt 8.tatiDg the cbal~ges in tbat respect and ooatainiDga uotiae tbJt 

19 a bearinr w,W be "lel Wore the public oftioel' (or his cJeei.Iu~,MeBt)~t 

JO .. pIaoe therein 4iad not less than ten da)'B nor more ,tIuua thiny da,.• 

21 after the serving of said complaint; that the owuer ad parties .ill .w­

22 tereat Jlhan be giveu the right to file au 8D8wer to the co~pWnt and to ape 

sa pear ill IH"SOIl, ,or otllerwise, and give testimouy at &he pIqoe ADd time ~ 

2' ill the complaiuta; and that the rules of evidence prevailUw in ,co.... 411 •• 

J5 or equity ahall not 'be controlling in heariDgs before the public oIIeer. 

(0) That if, after .such uotiee aud heariDg, the public ..........iaea 

27 -that the ,dWAlliug ,under consideration is un8t for human babi,WiOll he .wi 

28 ItatB iDwdtiDg his ·ftndings of ,fact in IUPport of 8IICh de&er,miuatiOll BQd 

• Bba1l ieaaeaDd oaU18 to :be served upon the owner thereof ...a partiea in 

80 interest u oNer: 

31 . (1) if ·therepair,alteration or improvement of &he IBid dwelling 

32 08D be made at a reasonable cost in relation to the value of .u.. dw.U­

33 iq (the ,ordiDaDoe of the munioipality IN1 Is a oertaia ..... 

3& of. BUch coat :88 .being reu~olll\ble for auch PUJlOl8). reqairiDlr the 

35 OWDer (to the extent Wid within the time speciW in Ute ord~) to fi6­

86 pair, alter or improve the ~lid dwelling to reDder it at t~ human 

37 habitation or, at ,the option of the owner, to vaoate and ....·tbe elwell­

38 iDe as a hQDl&D habitation i or, 

39 (2) if the repair, alteration or improvement of the aaid dwelling 

-"'I\Ot be made at a rl'aliollllble ooat ill relation to the value of the 

.:a;II&UOO of the munieipalitJ may b a 0IItaia PIfOIIIt­

....
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d age of sueh coat .. beiDg reaaoDahle for 81lCIl purpoee), requiring the 

43 owner (within the time speeified in tile order) to remove or demolish 

" nch cl1r8J1iDc. 
45 (d) That, if the owner fails to ~PlJ with an order to repair, alter or 

t6 improve or, at the option of the owner, to vacate and elose the dwelling, 

'7 the pah1ic alicer may cause such dwe11iDg to be repaired, altered or im­

48 proved, or to be vacated and closed; that tile public o8icer may cause to be 

49 poetecl on the maiD entrance of any dweDiDg 80 clOled, a placard with the 

fiG foDowiDg words: "This buildiDg is udlt for h1lllUQl habitatiOll; the use or 

51oceapation of thil buildiDg for human habitation is proluDitea and unlaw­

51 taLu
 

18 (e) That, if the owner fails to comply with an order to remove or de­


N molish the dwelling, the public officer may cause IUch dwelling to be re­


56 moved or demolished.
 

56 (f)· That the amount of luch coet of Itlch repairs, alterations or im­


57 provements, or vacating and closmg, or removal or demolition shall IX' 1\ 

GBmunicipallien against the real property upon which nch coet was inenrred. 

69 If the dwelliDg is removed or demoliahed by the public offieer, be shall 

410 &en the· materials of IUeb dwelling and shall credit the proceeds of such sale 

61 against the coat of the removal or demolition and any balance remaiulne 

6t aball be deposited in the Court ot Chanoery by the public otBcer, shall be 

68 seeured in such manner u may be c1ireoted by such oo1ll't,and shall be dis­

M bursed by IUch court to the persons found to be entitled tbereto br final 

65 order or decree of such court; proriM4l, ~, that nothing in this :"."0. 

M lion ehallbe construed to impair or limit in any way the power of the 0111· 

61 nicipality to define and declare nuiaanees and to cause their removal or 

68 abatement, by 81l11lJ1W'1 proeeeding8 or otherwise. 

1 4. Standards. An ordinance adopted l:y a municipality under this act 

2 shall provide that the publle omoer may determine that a dwelling is unfit 

3 for human habitation if he finds lhat conditions exist in such dwelling 

.. whit'h are dangerous or injurious to the health or safety of the occupants 
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I) of such dweDiDg, the ooaapanta of neighboring dwelliDp or other neidelata 

6 or nch municipality; IUch eouditious may iuclude the followiDg (with01lt 

7 limiting the generality of the foregoing): defects therein inereasing the 

8 baards of fire, aceident, or other oaIamities; lack of adequate ventiJatioa, 

9 light, or 88Ditary facilities; dilapidation; disrepair, structural defeats; OIl­

10 cleanliness; such ordiJumce may provide additional standards to guide the 

11 public ofBoer, or his agents, in determining the fitness of a dwelling for 

12 human habitation. 

1 5. Service of complaiDts and orders. Complaints or orders iuned bJ a 

2 public olicer pursuant to an erdinanee adopted under this act ahall be eerved 

3 upon persons either personally or by registered mail, but if the ~here­

4 abouts of BUch persou is unknown and the same cannot be ascertained by the 

5 public officer in the exercise of reasonable diligenee, and the public oftlcer 

6 shall make an affidavit to that effect, them the sen-ing of such complaiut or 

1 order upon such persons may be made b)· publishing the same onee each 

8 week for two successive weeks in a newspaper printed and published in the 

9 municipality, or, in the absence of sueh newspaper, in one printed and pub­

10 lished in the county and cireulating in the municillftlity in which the dweU­

11 iDga are located. A copy of such comlliaint or order shall be poated in a 

12 coupicuous place on premises affected b)" the complaint or order. A OOP1 

13 of such complaint or order shall bedul)O reeordoo or lodged for reeord with 

14: the county recording otlieer of the county in whieh the dwelling i. loeated. 

1 6. Remedies. Any person nfFected by an order iuued by the public 

2 oftieer may petition to the Court of Chaneery for au injuuctiou restrainiug 

3 the public officer from carrying out thl' pro,oisions of the ord8l', and the court 

• may, upon luch petition, issue a temporary injunctiou restraiuing the public 

5 officer ponding the final disposition of the eause; prof,-itkcl, AotrHWer, that 

6 within sixty days after the posting and service of the order .r 'lIe public 

7 officer, sueh person shall present sueh petition to the courL Heuinp shall 

8 be had by the court on such petitions within twenty days, or .. IOOIl there­

9 after as possible, and shall be given preference over other mattera OD the 
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10 court's calendar. The court shall hear and determine the issues raised and 

n shall enter IUch final order or decree 88 law and justice may require. Costs 

12 shall be in the discretion of the court. The remedies herein provided shall 

13 be exclusive remedies and no person affected by an order of the public 

14 officer shall be entitled to recover any damages for action taken pursuant 

15 to any order of the public officer, or because of noncompliance by such per­

16 80n with any order of the public officer. 

1 7. Additional powers of public officer. .An ordinance adopted by the gov­


2 erning body of the mnnicipality may authorize the public officer to exereise
 

3 such powers as may be necessary or convenient to earry out and effectuate
 

4 the purposes and provisions of this act, including the fo11o\\;ng powers in
 

5 addition to others herein granted; (n) to investigate the dwelling conditions
 

6 in the municipality in order to determine which dwellings therein are unfit
 

7 for human habitation; (b) to administer oaths, affirmations, examine wit·
 

8 nesses and receive evidence; (e) to enter upon premises for the purpose of
 

9 making examinations; provided, that such entries shall be made in sneh
 

10 manner 8S to cause the least possible inconvenience to the persons in pos­


11 session; (d) to appoint and fix the duties of such officers, agents and em­

12 ployees as he deems necessary to carry out the Purp0ee8 of the ordinances;
 

13 and (e) to delegate any of his function80 and powers under the ordinance to
 

14 such officers and agents as be may designate, 

1 8, Administration of ordinance. The governlug body of any municipal­

2 ity adopting an ordinance under thi" Ret shall us soon 8S possible thereafter 

3 prepare all estimate of the annual expenses or costs to provide the equip­

4 meat, personnel and supplies neeessary for periodic csaminations and ill­

5 ,>estiglltions of the d,,· ...llings in such munieipality for the purpose or de­

6 terminiug tho fitness of such dwellings for human habitation, and for the 

7 enforcement and administration of its ordiuanees adopted under this act : 

8 and all~' such municipality is autherieed to wake such appropriations (rom 

9 ite revenDee .. it may deem necessar~' for this purpose and way accept and 

10 apply grants or donations to assist it in carrying out the provisions of such 

11 OrdiOBUOOll. 
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1 9. Supplemental nature of set. Nothing in this act ahaUbe COD8traecl to 

2 abrogate or impair the· powers of the courts or of any department of "7 

3 municipality to enforee any provisions of its charter or its onJinanca or 

4 regalatiODS, nor to prevent or punish violations thereof; aDd the pcnNn 

5 conferred by this act shall be in addition and supplemental to the powen 

6 conferred by any other law. 

1 10. Severability. Notwithstanding any other evidence of legialatift in. 

2 tent, it is hereby deelared to be the controlling legislative intent that if 07 

3 provision of this act, or the application thereof to any penon or cinam­

4 stanaea, is held invalid, the remainder of the act and the applieatioD of a. 
5 ~rovision to persona or circumstances other than thOle to whiah it ia held 

6 invalid, shall not be affected thereby. 

1 11. Ueotive date. This BOt shall take efteet immediat.ely. 
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SENATE, No. 124 

• 

INTRODUCED :MABCH 9, 1M2 

By Mr. PASCOE 

Referred to Committee on Munieipalities 

< 

All Aar authorizing municipalities to adopt ordinanees re1aU.. to the repair, 

aloam, uul demolition of dwellings UJdlt tor haawa habitation; and premc1­

iDgtor the remedies and procedure in connection with aotion tala 1IDC1Ir 

8UCh ordinances. 

BB U OAO'DI) b, ,lie Sewq,te Gild tktaeral ~"e.W, 01 'MS,.,. 01 N_ 

I J.r8": 

! L Udt dwe1liDp in municipalities; exercise of police power authoriud. 

I It is hereby found and declared that lhe existence and ooaapation of dwell· 

3 iDgs in municipalities of this State which are unfit for hUllWl habitation are 

, inimical to the welfare and daDgeroU8 and injuriou8 to the health ad eafety 

5 of the people of this State, and that u publle necessity exists lor the repair, 

6 d08b1g or demolition of such dwellings. Whenever anylDunioipality of this 

7 State finds that there wsls in such nnmicipolity dwelliDp whiob are uDAt 

8 for human habitation due to dilapidatioll, defects increaaing the buarda of 

9 fire, aooidents or other call1Jl1ities, luck of ,<cutilalion. licht or sanital')' 

10 facilities, or due to other conditions r~nderinlt sueh dwelliDp lluale or in. 

11 sanitary, or dangerou8 or detrimenhll to the Ileallh or safety or othenrile 

12 inimical to the w~lfare of the residents or sueh municipality, power is bereby 

13 conferred upon such munieipa1it~· to esereise its police powen to repair, 

14 close or demolish the aforesaid dwelliugs in the manDer herein provided. 

-




1 2. DeftDitioDS. The following terms whenever used or referred to in this 
, " 

2 act shall have the foficnriDg respective meaDi:ngs for the purposes of this act, 

3 UDleas a cillferent meaning clearly appBlft from the eontu:t: 

'4 <a> 'C'GoverJIiDg bocJ;y" shaJ1 mea tbe ooueD, .boQdof eonnniaaionen, 

5 trustees,' coJDJDlttee, or other legislative body, charpd 16th govenling a 

5lh municipality; provided, that in cities of the second class having a board of 

6 Are and police coJDJDissioners, the governing body shall mean such board of 

6lh fire and police coJDJDissionen. 

7 (b) "Public 08icer" shall meaD the 08icer or o8ioen who are authorized 

8 by ordinances adopted hereunder to exercise. the pcnren preacribed by such 

9 ordinances ana by this acL 

10 (0) "Public authority" shaI1 mean any housing authority or aDY o8ieer 

"11 who is in charge of any department or branch of the IOvernmeut of the mg. 

12 nicipality, county or State re1atiDg to health, fire, building regulations, or to 

13 other activities concerniDg dwelliDgs in the mUDieipality. 

14: (d) "Owner" aball mean the holder of the tiUe in fee simple.
 

15 (e) "Parties in interest" aball mean all individuals, associations and
 

16 corporations who have interests of record in a dwelliDg aDd aDy who are in
 

17 possession thereof•.
 

18 (f) "Dwelling" aball meaD. any buDding, or atructure, or part thereof,
 

19 used and occupied for human habitation or intended to be 80 uaed, and 

20 includes any outhousee, and appurtelWlCe8 belougiDg thereto or usually 

enjoyed therewith. 

3. Ordin8nM authorised .. to repair, olOliDg aDd demolition; order of 

2 publio o81cer. Upon the adoption of a reeo11ltion finding that dwelling eon­

a diUODa of the character deecribed in eection one hereof uiat within a mu­

.. Dieipality, the IOV8I'IliDg body of auola mUllioipalily is hereby authorized to 

Ii adopt an ordinance relating to dwelliDp within such mUDicipality which 

6 are UDAt for human habitation. Such ordinanoe shall include the following 

7 provWona: 

8 <a) That a pu!WooIioer be designated or appointed to uereiae the pow­

9 era preaoribed by the ordinance. 
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10· . (b) ,~ wheaevera ,petition ia tuedwith "the pablio ~,bJ, a pabJio 

11 aaiJlolit,y" 01,' by atJeaat ive resideuta of the mUDicipalitrohusiuc tJaat 

B aD7 dwelling is UDfit for human habitation 01' whenever it. appean to the 

13 pabtiG ClIfIloer (on his own motion) that aD7 clweDiDs is lIdt fw 

14:-16 "u lIabitaticm, the public 08ieer shaD, if hie pretimi'M1'7 iIl~ 

16 tiptioil di8alote8 a huia for snch oharpa, iiaue _ to be 

17 I8ft'I4 u~ tile owner of ad pamea ill iIltereit ill dwe11iDc a 

18 coaplaillt atatiDg t£e charges in that respect ad containiDg a notiee that 

19 a heariDa will be held before the publio omeer (or his deeipaW..-t) at 

20 a pJue thenia hed not less than tea c1a,. DOr more thaD Wri1 clap 

21 after the serving of said complaint; that the owner ad parties ill ia­

22 tereat shall be given the right to file an aDa,"r to the complaint and to &p­

23 pear in pel'8OD, or otherwise, and give testimon,. at. the place and time ADd 

2' in the oomplaiDts; and that the rules of evidenee prevailiDg in eouta of law 

25 or equit)' ahall not be controlling in heariDga before the pablio oaeer. 
26 (0) That if, after BUeb notice and heariDg, the pablia oIIoerdetenDi... 

~ that the dwe11iDg under consideration is UDAt for Jaamaa habitation he abaIl 

28 state in writiDg Jda fiDdiDgs of feet ill IDpport of BUell determiuatioa and 

t9 ehall iIaue 8Dd CIUU8 to be served upon the o..r thereof _ parties ill 

30 interestan order: 

31 (1) if the repair, alteration or impro.....t of the said dnUiJIg 

at _ be macle at a reasonable cOlt ill relation to the value of the dweD­

33 iDe (the orcJiDaDce of the municipality ID&7 h a eertaiD penea. 
2M. of IIuoh cost .. beiDC rcssollllble for IUell pupoee), nquiriDa the 

35 owner (to the extent and within the tilDe lpeoiled ill &be order) to n­

36 pair, alter or improve tho said dwelliDa' to reDder it It for baDWl 

37 habitation or, at the option of the onu, to YMate and oIoIe the elwell­

38 iDa as a hDmaD habitation; or, 

89 (2) if the repair, alteration or impnvemeat of &be said clwelliag 

to aumot be made at a reasonable COlt ill relation to the nbae of the 

Q dweUiDc (the ordinance of the IDmaioipeIitJ 111&7 k a eertaiD penIIlt­



~ 

a .... of 81ICh eoet·.... nucmab1e 'far .... parpoee), requiring the 

48 oner (within the time speailedia the cm1er) to nDlO98 or demolish 

M .... c1weDiDg. 

• (d) 'lhat,if the owner faile to caarply with au order to repair, alter or 

.impme or, at the option of the 0W1I8f', to vuate aacl c10ee the clwelliDg, 

~7 the JAlb1ic of6eer may CB1I88 such dwe1liDg to be ftP&irec1, altered or Un­

48provea, or to be __ted and cloeecli that the pabJie oIicer IDaY eauae to be . 
"poated on the main entrance of any clwelliDg 10 closec1, a plaeard with the
 

10 foDowiDg words: "This buildiDg is 1Ddlt for Jmmu habitatioa; the Ulle or
 

&1 ooaapation of this building for human habitatiOll ia prohibited and UDlaw­


.. taL"
 

&8 (e) That, if the OWDer fails to comply with aD order to 1'8IIlove or de­


li molilh the dwe11iDg, the public ofticer may ca.... nch cbreDiDg to be re­


• liacmd or c1eIIlo1iahecl. 

18 (l) That the amount of neh cOlt of ftah repain, alteratiODl or iDI­

IT prOf_til, or vaeatiDg and c1OBiDg, ar I8IIlOft1 or demolition ahaIl be a 

68 maDialpal Bem epbaat the real proj»eftT 1IpOJl which nch COlt was iDeorred. 

&9 If. the dweDiDg is lWDoved or demolilhed h1 the public oIIoer, he shall 

80 AU the materiala of nch dwelling and Iha11 crec1it the proceeda of such sale 

81 .,.mat the COlt of the removal or demolition aDd 8D7 balance remaining 

8tahaJI be depoaited in the Court of ChaDceI'J h1 the public o8leer, sball be 

•.eeearecl in such JIWlJIer U may be cIinotec1h1nahcourt, aDd shall be dis­

'. buned by auch tlOurt to the penona 101Uld to be entitled thereto by final 

65 orier or decree of nab tlOurti ,rot1iA4, H ••er, that nothing in this sec­

• tloa ehaU be t~Dltraec1 to impair or limit in aDy way the power of the mu­

• Jdcipality to'ddDe ad declare nuillaD08l and to caU88 their removal or 

68 abatement, by I1IJDIIIU'1 proceec1iDga or othenriae. 

1 •• Standards. An OrdinauC8 adopted by a municipality under this act 

2 shall proride that the public oftioer may determine that a dwelling is unfit 

3 f13r human habitation if he ftDds that conditions eDst in sueh dwelling 

" wbiCh are aangerou or in:iuri01l8 to the health or safety of the occupants 



8 of saell 4~t tIie GOlsaPants of neighboring dwellings or other residents 

6 .it a"*lil1iaiitpiliff; im!ti eoDdltlons may include the fonO'lirbik (Wltllo1it 

1 limitlij ~tb. iW'eraJity of the foregoing): defeets t1terein increasing the 

accident, or other calamities; laek of adequate ventUatioa, 

faelliu.. j dilapidation; disrepair, structnral defecta-; un­

ordiDanee may provide additional standards to gaide the 

his agents, in determining the fitness of a dwelling for 

10 eleiUlline8a;1 

11 public olieer., r 

1 6. Be •. of complaints and orders. ComplaintJl or orden iined by • 

2 publiC om..r UrBuant to an ordinance adopted under this aet shall be served 

3 upon penons either personally or by registered maU, but if the where-

persona is unknown and tilt' same eannet be ascertained br the 

n the exercise of reasonable diligence, and the public oMoer 

6 shall make aftldavit to that effect, then the ser,"ing of suell complaint or 

7 order upon neb persona may be made b!" pubJishiJlg the same once eaell 

successive weeks in a newspaper printed and published in the 

or, in the abaen~ of such newspaper, in one printed and pub­

eounty and circulating in the municipality in whieh the dwell­

11 iDp are 1 ted. A copy of such complaint or order shall be posted in a 

plaee on premises affected by the eomplaint or order. A copy 

13 of such eo plaint or order shall be dub' recorded or lodged for reeord with 

14:	 the connty recording officer of the county ill "'bieh the dwelling i. loeated. 

1 edies. Auy person affected by an order iuued by the publio 

2 oliaer ma petition to tbe Court of Chancery for an injunction natrainln8 

3 the public olicer from carrying out the provisions of the order, aad the C!Ourt 

4 may, upo Buch petition, issue a temporary injunction restraining the pablio 

5 officer pe ding the final disposition of the eause; protNkd, AotPeVff, that 

6 within sl ty days after the posting and service of the order of the public 

1 olBcer, s ell person shall present sucb petltlon to the court. Burlnp abaU 

8 be bad by the court on sueh petltlous within twenty days, or as IOOD there­

I} aftor all possible, and shall be ~iven preference over other malien OIl tIae 
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10 court's calendar. The court sbalI hear and determine the issues raised and 

U UaD enter noh bal order or c1eeree .. law .. ;jutiee may requin. Costs 

12 shall be in the di8CTetion of the court. The remedies herein provided shall 

13 be exclusive remedies and no person affected by an order of the public 

U oftieer shall be entitled to reeover any damages for aetion taken pursuant 

15 to ..y order of the public olicer, or beeause of noneomplianee by such per­

16 SOD with any order of the public 08icer. 

1 7. Additional powers of public officer. An ordinance adopted by the goy­

2 emiDg body of the municipality may authorize the public oftieer to exercise 

3 such powers as may be necessary or convenient to carry out and eiJectuate 

4: the purposes and provisious of this aet, including the following powers in 

fj addition to others herein granted; (a) to investigate the dwelliDg conditions 

6 in the municipality in order to determine 'which dwellings therein are unfit 

7 for human habitationi (b) to administer oaths, aftirmatioD8, uamine wit. 

S nesses and receive evidencei (c) to enter upon premisee for the purpose of 

9 making euminatioDS i provided, that such entries shall be made in sueh 

10 manner as to cause the least possible iuconvenience to the persons in pos­

11 Beuion; (d) to appoint and fix the duties of such officers, agents and em­

12 ployeea as he deems necessal'1 to earrr out the purpG8I8 of theordinaDees; 

13 and (e) to delegate any of his functious and powers under the ordinance to 

14: such officer. and agents as he may designate. 

1 8. Adminiatratiou of ordinance. The governing body of any municipal­

2 ity adopting an ordinance under this aet shall as soon as possible thereafter 

3 prepare an estimate of the aDDW BpeDM8 or eoeta to provide the equip­

4 men~ personnel and supplies necessary for periodic examinations and in­

S vestiptiona of the dwellings in such municipality for the purpose of de­

6 tennining the fitness of such dwellings for human habitation, and for the 

7 ent'orcement and administration of its ordinances adopted under this act; 

8 a·.Ad an~' such municipality is authorized to make such appropriations from 

I ita N\'eIlU... it may deem necessar~· for this purpose and may accept and 

10 apply grants or donations to assist it ill carrying out the provisions of such 

11 ordinances. 
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1 9. Supplemental nature of act. Nothing in this aet shall be eollstrued to 

2 abrogate or impair the powers of the courts or of any department of any 

3 mUDicipalitJ to enforee any provisions of its charter or ita ordinanoee or 

4: regalatiOIl8, Ilor to prevent or punish violations thereof; and the powers 

S eonferred by this act shall be in addition and supplemental to the powen 

6 conferred by all)" other law. 

1 10. 8everabilit1· NotwithstaDding aoy other evidenee of leaialatift iJl. . 

2 tent, it is hereb1 declared to be the controlling legislative iDtent that if aD'f 

3 provision of this act, or the applieation thereof to aD1 penoll or anum­

, stances, is held invalid, the remainder of the aet and the application of a_ 

S provision to persODS or circumstances other then th~ to whieh it ia held 

6 invalid, aballllot be afteeted thereby. 

1 11. Eftective date. This act shall take eftcet immediately. 
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