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3 cousisting of cash on deposit during the period covered by its report; or

(3) owned more than 10% of either the aggregate outstanding shares of
capital stock of all classes entitled to vote, or of the aggregate outstanding

shares of nonvoting capital stock, of any other corporation, during the

7 period covered by its report.

(g) ‘““Regulated investment company’’ shall mean any corporation which
for a period covered by its report, is registered and regulated under the In-
vestment Company Act of 1940 (54 Stat. 789), as amended.

(b) “Taxpayer’” shall mean any corporation requh‘ed to report or to

2 pay taxes, interest or penalties under this act.

(1) “Tiscal yegr” shall mean an accounting period ending on any day
other than the last day of December on the basis of which the taxpayer is
required to r‘eport for Federal wmcome tax purposes.

(3) Except as ﬁerein otherwise provided, “‘privilege [year] period’’ shall
‘mean the caléndqr [year] or fiscal accounting period [in and] for which a
tax is payable under tlﬁs act.

(k) "‘Entire net wncome’’ shall mean total net imcome from all sources,
whether within or w'ithout the United States, and shall include the gain de-
rived ».from the employment of capital or labor, or from both combined, ds

well as profit gained through a sale or conversion of capital assets. For

9 the purpose of this act, the amount of a taxpayer’s entire net income shall be

deemed prima ]’otciej to be equal wn amount to the taxable wmcome, before net
operating loss deduction and special deductions, which the taxpayer is re-
quired to report to the United States Treasury Department [,] for the pur-
pose of computing its Federal income tax;.provided, however, that wn the de-
tgrmiﬂation of such entire net income,

(1) Entire net income shall not include 50% of dividends which were in-
cluded in compuling such tawable income for Federal income tax purposes;

(2) Entire net income shall be determined without the exclusion, deduc-

tion or credit of :
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4

(4) the amount of any specific exemption or c;'edit allowed in any
law of the United States iumposing any tax on or measured by the in-
come of corporations;

(B) any part of any income from dividends or interest on any kind
of stock, securities or indebtedness, except as provided in subsection
(k) (1) of this section;

(C) tazes paid or accrued to the United States on or measured by
profits or wmcome, or the tax imposed by this act;

(D) net operating losses sustained during any year or period other
than tl.z,at'covered by the report; |

(E) 90% of interest on indebtedness owing directly or indirectly to

holders of 10% or more of the aggregate outstanding shares of the taz-

- ‘payer’s capital stock of all classes; except that such interest may, in any

event, be deduéted

(i) up to an amount not exceeding §1,000.00,

(1) wn full to the extent that it relates to bonds or other evi-
dences of indebtedness issued, with stock, pursuant to a bona fide
plan of reorganization, to persons,who, prior to such reorgamization,
_w’ere bona fide creditors of the ’corpo»ratio-n or its predecessors, but
were not stockholders or shareholders thereof;

(3) The commissioner may, whenever necessary to properly reflect the

93 entire net income of any taxpayer, determine the year or period in which any

94 item of wcome or deduction shall be included, without being limited to the

9

()

1
2,

3

method of accounting employed by the taxpayer.

2. Section 5 of the act of which this act is amendatory is amended to

read as follows:

2

5. The franchise tax to be annually assessed to and paid by each taxpayer

4 shall be [measured by [the greater of] whichever of the following results i

5 the greatest amount of tax] the sum of the amount computed under subsection

5a (a) or (b) hereof, whichever is grealer, and the amount computed under sub-

N3

- 5B section (¢) hereof :

(a) that portion of its entire net _\vorth as hmy be allocable to this Stat¢
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as provided in section 6 [computed a!] multiplied by the rates set forth in
subsectiou (b) of this section; or |

(b) that proportion of its entire net worth as the average value of its
total assets in this State during the period covered by its report is to the
avefage value of its assets everywhere during such period (for the purpose
of which there shall be included as within this Stlate all intangible personal
property of domestic corporations not having a business situs outside this
State, 409 of the value of such property having a business situs outside this
State, and the entire amount of the intangible personal property of foreign
corporations as would have a business situs within this State for the purpose
of a property tax) [; at the rate of ] multiplied by the following rakies: 2 mills
per dollar on thel first $100,000,000.00 of allocated net worth; 440 of a mill per
dollar on the second $100,000,000.00; 340 of a mill per dollar on the third »
$106,000,000.00; and %, of a mill per dollar on all amounts of allocated net
worth in excess of $300,000,000.00[.] ; [or]

[(c) Provided, however, that the franchise tax to be annually assessed to
and péid by any investment company, other than a regulated investment
company, shall be measured by 25%, and in thé case of a regulated invest-

ment company by 15% of its entire net worth, at the rates hereinabove set

5 forth but in no case less than $250.00, unless the taxpayer shall elect to remain

taxable pursuant to any other subsection of this section.]
(¢) La tax measured by) 1 3/4% of its entire net income or such portion

thereof as may be allocable to this State as provided in section 6 [, computed

- at the rate of 3 1/2%].

[(d) The tax assessed to any taxpayer pursuant to this act under sub-
sections (a) and (b) of this section shall not be less than the greater of %,

of a mill per dollar on the first $100,000,000.00 and %10 of a mill per dollar on

3 all amounts in excess of $100,000,000.00 of total assets allocated to this State
in accordance with subsection (b) hereof, and $25.00 fn the case of a domestie

o corporation, or $50.00 in the case of a foreign corporation.]

(d) Provided, however, that the franchise tax to be annually assessed to

and paid by any investment company or regulated investment company which
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38 has elected to report as such and has filed its rcturn in the form and withz:ﬁ
39 the time provided in this act and the rules and regulations prom-ulga‘ted Fe
40 connection therewith, shall, in the case of an investment company, be measured
41 by [the greater of ] 25% of its entire net income [or] and 25% of its entire
42 net worth, and, in the case of a regulatcd investment company, by [the
43 greater of] 15% of its entire net income [or] and 15% of ils entire net
44 worth, at the rates hereinabove set forth for the comp-utdtion of tax on net in-
45 come [or] and net worth, respéctively, but w no case less than $250.00.

46 [(e) In lieu of the tax imposed by subsections (a), (b), (¢) and (d) of

'47 this section, any taxpayer, the value of whose total assets everywhere, less

48 reasonable reserves for depreciation, as of the close of the period covered hy
49 its report, amounts to less than $100,000.00, may clect to pay the tax shown .

50 in the following table:

72,000 00

If Total : The Tax Shall Be
Assets But Less For Domestic For IForeign
Are at Least Than Corporations .  Corporations
51 | $0 00 $20,000 00 $25 00 - $50 00
52 20,00 00 94,000 00 31 00 50 00
53 24,000 00 28,000 00 37-00 50 00
54 28,000 00 32,000 00 43 00 50 00
55 . 32,000 00 36,000 00 49 00 50 00
56 36,000 00 40,000 00 55 00 55 00
57 40,000.‘00 © 44,000 00 61 00 6100
58 '-44,600 00 48,000 00 6700 67 00
59 48000 00 52,000 00 73 00 7300
60 52,000 00 56,000 00 79 00 79 00
61 56,000 00 60,000 00 85 00 85 00
62 60,000 00 '64,000 00 91 00 91 00
63 64,00‘0 00 68,000 00 97 00 97 00
64 68,000 00 72,000 00 103 00 103 00
65 | 76,000 00 109 00 109 00
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76,000 00 80,000 00 115 00 . 115 00

80,000 00 84,000 00 121 00 121 00
84,000 00 88,000 00 127 00 127 00
88,000 00 92,000 00 133 00 133 00
92,000 00 96,000 00 139 00 139 00
96,000 00 100,000 00 145 00 145 00]

(e¢) The tax assessed to any taxpayer pursuant to [this act under] sub-
sections (a) [,] and (b) [and (c)] of this section shall not be less than the
greater of 5/10 of a mill per dollar on the first $100,000,000.00 and 2/10 of a
mall per dollar on all amounts in excess of $100,000,000.00 of total a.sseté al-
located to ﬂzig State in accordance with subsection (b) Lereof, and $25.00 in the
case of a,vdo‘meét'ic corporation, or $50.00 in the case of a foreign corporation.

3. Section 6 of the act of which this act is amendatory is amended to read
as follows:

6. In the case of a taxpayer which maintains a regular place of business

‘outside this State other than a statutory office, the portion of its entire net

worth to-be used as a measure of the tax imposed by section 5(a) of this act,

and lhe portion of its entire net income to be used as a measure of the tax im-

- posed by section 5(c) of this act, shall be determined by multiplying such en-

tire net worth and ewntire net income, respectively, by an allocation factor
which shall be the average of the fractions computed in (A), (B) and (C)
below, or of so many of them as may be applicable, that is:

(A) The average value of the taxpayer’s real and tangible personal

: proberty within the State during the period covered by its report divided by

3 the average value of all the taxpayer’s real and tangible personal property

wherever situated during such period ;
(B) The receipts of the taxpayer, Computod on the cash or accrual basis

according to the method of accounting used in the computation of its net in-

vome for Federal tax purposes, arising during such period from

(1) sales of its tangible personal property located within this State at

{ the time of the receipt of or appropriation to.the orders where shipments are

made to points within this State,
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(2) sales of tangible persenal property located within this State at {Je

time of the reeeipt of or appropriation to the orders where shipment is mad.

to points outside of the State and sales of tangible personal property located
without the State at the time of the 1'ec;:cipt of or appropriation to the ordeps
where shipment is made 1o points within the State, but onlv to the extent or
50% of the receipts from the sales referred to in this subsection (2),

(3) sales of any such property not located at the time of the receipt of or

appropriation to the orders at any permanent or continuous place of business

maintained by the taxpayer without the State, where the orders were received

or accepted within the State, but only to the extent of 50% of the receipts

from the sales referred to in this subsection (3). For the purposes of this

' subsection (3), an order shall be deemed received or accepted within the

State if it haé been feceived or accepted by an employee, agent, ageney or in-
depehdent contractbr ‘chiefly situated at, connected with, by contract or other-
wise, or sent out from a permanent or continuous place of business of the tax-
payer within the State,

- (4) | services performed within the State,

(5) rentals fl‘oﬁl property sitnated, and royalties from the use of patents
or cobyrights, within the State,

(6) all other business receipts earned within the State, divided by the
total amount of the taxpéyer’s recei pts, similarly eomputed, arising during
such period from all sales of its ’gzmg‘ible personal property, serviees, rentals,
royalties and all other business reccipts, whether within or without the State;

(C) The total wages, salaries and other personal serviee compensation.
similarly computed, during such period of officers and employees within th{
State divided by the total wages, salaries and other personal service compen-
sﬁtion, similarly computoa, during such period of all the taxpayer’s officcers
and employees within and without the State.

In the case of a taxpayer which does notmaintainz; regular place of st
ness outside this State other than a statutory office, the allocation factor shali

be 100%.

el .
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4. Scetion 8 of the act of which {his aet is amendatory is amended to read -
as follows’:

8. If it shall appear to the commissioner that an allocation factor deter-
mined pursuant to section 6 does not properly refleet the activity, business,
receipts, [or] capital, entire nct worth or entire net income of a taxpayer rea-
sonably attributable to the State, he may adjust it by:

(a) excluding 1 or more of the factors therein;

(b) including 1 or more other factors, such as expenses, purchases, con-

tract values (minus subcontract values);

(¢) excluding 1 or more assets in computing entire net worth; or

(d) excludingi or more assets M computing an allocation perccnﬁagé;
or .

E(@1 ¢ e ) applying any other similar or diffel'éllt method calculated to
Jaffect] eﬁ'egt a fair and proper allocation [according to the receipts, activ-

5 ity, business and capital] of the entire net income and the entire net worth

reasonébly attributable to the State.

Nothing herein shall be construed to require or permit the commissioner
to adjust an qllocétion factor determined pursuant to section 5(b).’

5. Section 10 of the act of which this act is amendatory is amended to
read as follows:

[10. Whenever it shall appear to the commissioner that any taxpayer
conducts its business or maintains its records in such manner as either di-
rectly or indirectly to distort its true net worth undér this act or the propor- .
tion *thereéf properly allocable to this State, or that any taxpayer maintains
a place of business outside this State, or that any agreement, understanding
or arrangement exists between a taxpayer and aﬁy other) corporation or any
pérson or firm, for the purpose of evading taxr under this act, or whereby the
activity, business, receipts or net \voﬁh' of th(; taxpayer is improperly or in-
accurately reﬂectéd, the commissioner is authorized and empowered in his
discretion and in such manner as he may determine to adjust and redeter-

mine such net worth, and to adjust .items of gross receipts, tangible property
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and payrolls within and without the State and the allocation of net worth,

or to make such other adjustments in any tax report or tax returns as may be
necessary. The commissioner may require any person or corporation to submit
such information under oath, or to permit such examination of its books,
papers and documents, as may he necessary to enable him to determine the
existence, nature or extent of an agreement, understanding or arrangement
to which this section relates, whether or not such person or corporation is
subject to the tax imposed by this act.]

10. Whenever it Shall appear to the commissioner that any taxpayer fails
to maintain its records in accordance with sound accounting principles or
émzducts s bzcsine,ss or maintains its records in such manner as either di-
rectly or indirectly to distort its true entire net income or its true entire net
worth.under this act or the proportion thereof properly allocable to this State,
or whenever any taxpayer maintains a place of business outside this State, or
whenever any agreement, understanding or arranyement exists between a taz-
paycr and any other corporation or any person or firm, for the purpose of
evading tax under tlzis act, or whereby the activity, business, receipts, ex-
penses, assets, liabilities, income or net worth of the taxpayer are improperly
or inaccurately reflected, the commissioner is authorized qnd empowered, in
?z-is discreti’on and in such manner as he may determine, to adjust and rede-

termine such items, and to adjust items of gross receipts, tangible or intan-

5 gible property and payrolls within and without the State and the allocation

of entire net income or entire net worth or to make any other adjustments in
any tax report or tax returns as may be necéssm-y to make a fair and reason-
able determination of the amount of taw payable under this act. Where (@)
any ta:.vpayer conducts its actiwity or business under any agreement, arrange-

ment or understanding in such manncr as either directly or indirectly to bene-

fit.its members or stockholders, or any of them, or any person or persons di-

rectly or indirectly interested in such activity or business, by entering vilo
any transaction at more or less than a fair price which, but for such agree-

ment, arrangement or understanding, might have been paid or reccived
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therefor, or (b) any taxpayer, av.‘s-u.lr/simz:tial portion of whose capital stock
is owned (;ifher directly or tndirectly by or through another corporation,
enters into any transaction with such other corporation on such terms ds
to creaté an tmproper loss or net income, the cmmnisszfoner may nclude n
the entire net income of the taxpayer the fair profits which, but for such
agrecment, arrangement or understanding, the taxpayer might have deriwed
from such transaction. The commissioner may réquire any person or corpora-
tion to submit such wnformation under oath or affirmation, or to permit such
cxamination of its books, papers and documents, as may be necessary to
enable him to detemz@ne the existence, nature or extent of an agreement,
understanding or arrangement to which this section relates, whether or not
such person or corporation is subject to the tax imposed by this act.

6. Section 13 of the act of which this aet is anfendatory is amended to
read as follows:

[13. In the case of any corporation which organizes or qualifies on or
after January 1 in any frear no-tax shall be payable in such privilege year;
provided, however, that this section shall not apply to a foreign corporation,
which after January 1, 1937, and prior to the year in which it qualifies, pos-
sessed ‘the privileg'e of exercising its corporate franchise in this State, or did
business, or employed or owned capital or property, or maintained an office
in this State.]

15. If the amount of the tawable income for any year of any taxpayer as

rcturned to the United States Treasury Department is changed or corrected

2 by the Commissioner of Internal Revenue or other officer of the United States

or other competent authority, or where a renegotiation of a contract or sub-
contract with the United States results in a change in said taxable income, or

where a recovery of a war loss results in a computation or recomputation of

i any tax impbsed by the Uwited States, such taxpayer shall report such
¢ changed or corrected taxable income, or the results of such renegotiation, or

sueh computation or recomputation, within 90 days after the final determina-

lion of such change or correction or renegotiation, or such computation or



B . T B Ty T

10
1
12
13

19
20
21
22
23
ok
25
26

27

12
recomputation, or as required bg/ ﬁm cominissioncr, and skall concede 4y,
accuracy of such determination or state wherein it is erroweous. Any o,
payer filing an amended return with such departinent shall elso file wity:,,
90 days thereafter an amended report with the commissioner.

7. Section 15 of the act of which this act is amendatory is amended t
read as follows:

[15. The tax imposed by this act shall be due and pagable with respect
to the calendar year 1946, and each year thereafter, measured by the taxpa;.
er’s net worth as of the close of the calendar year or of its fiscal year neyr
preceding the prix.'ilege year, except that in fhé case of a taxpayer whose
fiseal year ends not later than June 30 in the privilege year such méasure
zhall be as of the close of such fiscal year. For the purpose of this seetion
every taxpayer shall use the same calendar or fiscal year upon which it re-
ports to the United States Treasury Department for Federal income tax pur-
poses.]

15. The tax imposed by this act shall be due and payalle annually here-
after, commeﬁcing with the calendar year 1959, in the manyer provided under
either subsection (a) or subsection (b) of this section, whickcver shall be ap-
plicable. |

(a) Every tazpayer shall annually pay a franchise taz, with respect tu
all or any part of each of its fiscal or calendar accounting yezrs [,] beginning
-after Jamgar-y 1, 1959, to be computed [upon the basis of its cuntire net income
or upon such other basis as may be applicable,] “as herein provided, for such .
fiscal or calendar accounting year or part thereof, on a repsri ik z'.ch shall be
filed on or beforé April 15 nezpt succeeding tie close of each such accounding
year, or, if any such fiscal year ends after the last day of Deczwmnber and pricr
to July 1, on or before the ﬁfz"eenth day of the fourth fn'z-.onh’; citer the close of
such ﬁscal year, and the full amount of the tax hercunder shall 7z due gﬂd pait-
able on or before the date prescribed he"rei-n for the filing o~ 7.z retilm.

(b) E’-very taxpayer shall pay a lilc franchise tax witi. rizpect 1o all 6r

any part of the period beginning January 1, 1959 [,] and exizznding through
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13
any subsequent part of its first fiscal or calendar accounting year ending after
said date. Such tax shall be computed [upon the basis of its entire net in-
come, or upon such other basis as may be applicalle,] as herein provided, for
cach and every fiscal or calendar accounting year or part thereof begum not
carlicr than July 2, 1957 and ending not later than December 31,1959 [during
which such tazpayer has its charter or had the privilege of exercising its cor- -
porate charter, or did business, employed or owned capital or property or
maintained an office, or otherwise conducted any activity for profit, in this
State and] on the basis of which a franchise tax has not accrued under this

act prior to January 1, 1959. The tax imposed pursuant to this subsection

38 shall be deemed a single tax for such [privilege] period but shall be computed -

separately with r.espect to each such fiscal or calendar accounting year or
part thereof om the basis of which a franchise tax has not previézisly
accrﬁed as aforesaid, on a report which shall be filed on or before April
15 mext succeeding the close of each such accounting year, or, if any
sﬁch ﬁ;scal year ends after the last day of December and prior to July
1, on or before the fifteenth day of the fom*lth month aftef the close of such
fiscal year, and tlzé full amount of the tax hereunder shall be due and payable
on or befofe, the date prescribed herewn for the filing of the report.

(¢) For the purpose of this act, evéry taxpayer shall use the same cal-
endar or fiscal year wpon which it reports to the United States Treasury De-
partment for Federal income tas purposes.

[(d) Nothing in this section shall operate to relieve any taxpayer ffom
the .obliga,tion to pay a tax heretofore é'mposezl under this act.]

8. Section 16 of the act of which this act is amenda‘t_ory is amended to
read as follows: | |
[16.. For the privilege year 1946, the tax impose:d by this act shall con-.
stitute a Iie}l on all of fhe taxpaver’s properlty and franchises on and after
3ﬁnuary 1 of such vear, and all interest, penalties, and costs of collection
which fall dﬁe or accrue shall be added to and become a part of such lien.

For the privilege vear 1947 and therecafter, the tax imposed by this act

shall constitute a lien on all of the taxpayer’s property and franchises on and



14
-9 after January 1 of the year next suceceding the privilege year in whicl, it e
i0 dﬁe and payable, and all interest, penalties and costs of collection whieh full
11 due or acerue shall be added to and become a part of such lien. Notwithstyp.
12 ing the provisions of any other law, all such taxes, interest, penalties and costs
13 heretofore or hereafter imposed or ineurred, whether levied or assessed .
14 not, under this act shall, unless sooner paid, continue and remain a lien on all
15 of the taxpayer’s property and franchises until J anuary 1, 1956, or unti] {},c
16 expiration of 10 years after January 1 of the privilege year in which thev
17 became or become due and payable, whichever shall be lafer, and no longer.]

18 16. The tax umposed by this act shall constitute a lien on’all of the taz.

b
¢
b
&
g,
&

19 pdyer’s property and franchises on and after January 1 of the year newt suc-

20 ceeding the yea.r w whick it is duc and payable, and all interest, penalties
z ’ 21 and costs of céllectién whach fall due or accrue shall be added to and becomle
22 a part of such lien. N otwithstanding the provisions of any other law, all such
23 taxes, interest, penalties and costs lerctofore or hereafter imposed or in-
24 curred, whether levied or assessed or not, under this act shall, unless sooner
25 pard, contl'inu,e gnd remain a lien on all of the taxpayer’s property and fran-
26 chises until the ewpirdtion of 10 years after January 1 of the year wn which

27 they became or become duc and payable. .

’ 1 9. Section 17. of the act of which this act is amendatory is amended to
é 2 read as follows:

f 3 17..[(a) on or before April 15, in the case of taxpayers reporting on a
f 4 calendar year basis, and on or before April 15 or the fifteenth day of thé
5 fourth month following the close of a fiscal year, whichever is later, in the
x 6 case of taxpayers reporting on a fiscal year basis, each taxpayer shall duly
; ' . .
i 7 execute and file a tax return with the commissionei', in such form and con-
;: , 8 tairﬁng such information as he may prescribe, which return shall truly and
5 9 écqqrately, set forth its liability under this act; and the full amount of the
; 10 tax hereunder shall be due and payable to the commissio.ner on or before the
‘ | © 11 .date preseribed herein for the filing of the return; provided, however, that
1 .

12 for the privilege year 1947 any return and tax payment which under the

13 foregoing provisions of this section would be due on or before April 15 or



14
15
16
17
18

19

30

1

&)

3

4

(=) () B

=1

| 15
on or before May 15 shall be due on or before May 31, 19471 (a) If the period
covered by the report under this act is other than th.c period covered by the
report to the United States Treasury Depertment or is a period of less than
12 calendar months, the commissioner may, under reguletions prescribed by
him, determine the entire net worth and cutire nct incoine of the tavpayer in
such manner as shall properly rcﬂe;:t its entire net worth and entire net in-
come for the period covered by its report under this act.

(b) Any taxpayer which shall fail to file its return when due shall be
liable to a penalty of $2.00 for each day of delinquency, \;’hich penalty shall .
be payable to, and recoverable by, the commiésioner as a part of the tax
herein imposed. If any tax be not paid when the same becomes due, as herein
provided, there shall be added to the amount of. the tax a sum equivalent to
5% thereof, as a penalty, and, in addition thereto, interest at the rate of 1%
per month or fractiqn thereof from the date the tax became due until the same
be paid. The comunissioner, if satisfied that the failure to 'coxnpl}; with any
provision of this [section] act was excusable, may abate or remit the WhOlE':
or part of ahy penalty.

10. Section 18 of the act of which this act is amendatory is amended to
read as follows:

[18. The commissioner shall design a form of return and forms for such
additional statements or schedules as he may require to be filed therewith.
Such forms shall provide for the setting forth of such fgcts as the commis-
sioner may deem necessary for the properél,lfOl’cemellt of this act. He shail
cause a supply thereof to be printed and shall furnish appropriate blank
forms to each taxpayer upon application or otherwise és he may deem neces-
sary. Failure to receive a form shall not relieve any taxpayer froxﬁ the ob-
ligation to file a return under the provisions of this’-act. Each such return
shall be made upon the cath or affirmation of the president, viee-president,
or secrctary or treasurer of the taxpa_.yer, and in the case of a cox‘p;oration in
]iQuiddtion or in the hands of a receiver or trustee, shaﬂ be made 611 the oath
or aflirmation of the person responsible for the conduct of the affairs of sﬂch.

corporation.] .



SR DT OIS SRR IV ST SR L T TSGR RO ST U I

16

16 18. The commissioner shall design a form of return and forms for such

17 additional statements or schedules as he may require to be filed thérewith.‘

18 Such forms shall provide for the settihg forth of such facts as the commis-
19 sioner may deem necessary for the proper enforcement of this act. He shall
20 cause a supply thereof to be printed and shall furnish appropriate blank
21 forms to each taxpaycr upon application or otherwise as he may deem neces-
22 sary. Failure to receive a form shall not relicve any taxpayer from the ob-
23 ligation to file a return under the provisions of this act. Each such return

24 shall have annexed thereto a certification by the president, vice-president,

25 comptroller, secretary, treasurer, assistant treasurer, accounting officer of the -

26 taxpayer or any other officer of the ta:vpaycrduly authorized so to act to the
27 effect that the statements contained therem are true. The fact that an indi-

28 vidual’s name is signed on a certification of the report shall be prima facie

29 evidence that such wndividucl is authorized to sign and certify the repori on

30 behalf of the corporation. Im the casc of a corporation in liquidation, or in
31 the hands of a receiver or trustee, certification shall be made by the person
32 responsible for the conduct of the uffairs of such corporation. |
i 11. Section 1é of the act of which this act is amendatory is amended to
2 read as follows: |
3 19. The comﬁissioner may grant a reasonable extension of time for the
4 ﬁling of returns or the payment of tax, or both, under such rules and regu-
5 lations as he shall preseribe, W}Z;icll rules and regulations may require the fil-

6 ing of a tentative return and the payment of an estimated tax[,‘b‘ut no such

' 7 extension shall be granted beyond December 1 of the privilege year.]. If the

8 time for filing the return shall be extended, the payment of the portion of '

9 the tax remaining to be paid, if any, shall be postponed to the date fixed by .-

10 the extension of the time for the filing of the retur;i, but in every such case
1,1 the corporation shall pay, in addition to the unpdid portion of the tax,
12 interest thercon at the rate of 6% per annum from the time when the return

13 originally was .required to be filed to the date of éctual payment under the

14 ex.tens.iori;.provided, that if such unpzﬁd.portion of the tax is not paid within.

2
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15 the time fixed under the extension, the interest on such unpaid portion shall
16 be computed at the rate of 1% per month or fraction thereof to be calculated
17 from the date the tax was originally due to the date of actual payment. |
1 [12. This act shall take effect immediately, except that the amended sub-
2 section (c) of section 5 of the act of which this act is amendatory shall take
3 effect on January 1, 1959.]
4 12. The provisions of this act shall be effective with respect to the tax
5 payalble in the year 1959 and thereafter and, with respect to the tax payable
6 in 1958 and prior years, shall not affect the provisions of, or any.obligations
7 heretoforé wncurred under, the Corporation Business Tax Act (1945).

1 13. This act shall be effective immediately.
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STATE OF NEW JERSEY
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INTRODUCED NOVEMBER 16, 1959
By Assemblymen PANARO, MARUT, KAY and MARRYATT
(Without Reference)

Ax Acr to amend the ‘‘Corporation Business Tax Act (1945),”’ appreved April
13, 1945 (P. L. 1945, c. 162).

1 Be 11, ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 5 of the act of which this act is amendatory is amended to
2 read as follows:

3 5. The franchise tax to be annually assessed to and paid by each tax-
4 payer shall be the sum of the amount computed under subsection (a) or (b)
5 hereof, whichever is greater, or, in the alternative to the amounts computed
6 under subsection (a) or (b) hereof, the amount computed under subsection
7 (f) hereof, and the amount computed under subsection (e¢) hereof:

8 (a) that proportion of its entire net worth as may be allocable to this
9 State as provided in section 6 multiplied by the rates set forth in subsection
10 (b) of this section; or

11 (b) that portion of its entire net worth as the average value of its total
12 assets in this State during the period covered by its report is to the average
13 value of its assets everywhere during such period (for the purpose of which
14 there shall be included as within this State all intangible personal property

15 of domestic corporations not having a business situs outside this State, 40%

16 of the value of such property having a business situs outside this State, and
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the entire amount of the intangible personal property of foreign corpora-

tions as would have a business situs within this State for the purpose of a

'pl?opgr‘_ty, tax) multiplied by the following rates: 2 mills per dollar on the

first $100,000,000.00 of allocated net worth; %0 of a mill per dollar on the
second $100,000,000.00; %o of a mill per dollar on the third $100,000,000.00;
and %, of a mill per dollall* on all amounts of allocated net worth in excess of
$300,000,000.00;

(e) 134% of its entire net income or such portion thereof as may be
allocable to this State as:. provided in section 6.
(d) Provided, however, that the franchise tax to be annually assessed
to and paid by any investment company or regulated investment company
Which has elected to report as such and has filed its return in the form and
Within the time provided in this act and the rules and regulations promul-
gated in connection therewith, shall, in the case of an investmen“c company,
be measured by 25% of its entire net income and 25% of its entire net worth,
and, in the case of a regulated investment company, by 4% of its entire net
ingomeland 15% of its entire net worth, at the rates hereinbefore set forth
for the computation of tax on net income and net worth, respectively, but in
no case less than $250.00.

(e) The tax assessed to any taxpayer pursuant to subsections (a) and
(b) of this section shall not be less than the greater of %, of a mill per dol-
lar on the ﬁrsf $100,000,000.00 and %{o of a mill per dollar on all amounts
in excess of $100,000,000.00 of total assets allocated to this State in accord-
ance with subsection (b) hereof, and $25.00 in the case of a domestic corpo-
ration, or $50.00 in the case of a foreign corporation.

" (£) In liew of the portion of the taw based on met worth and to be com-

puted under subsections (a) and (b) of this section, any taxpayer, the value

of whose total assets everywhere, less reasonable reserves for depreciation,

as of the close of the period covered by its report, amounts to less tham

$150,000.00, may elect to pay the tax shown in the following table:
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47
48
49
50
ol
02
93
54
55
56
97
98
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75

*If totah
assets
are ot least

o
18,000
22,000
26,000
30,000
34,000
38,000
42,000
46,000
50,000
54,000
58,000
62,000
66,000
70,000
74,000
78,000
82,000
86,000
90,000
94,000
98,000

102,000
106,000
110,000
114,000
118,000
122,000

126,000

But less
thawn

$18,000
22,000
26,000
30,000
34,000
38,000
42,000
46,000
50,000
54,000
58,000
62,000
66,000
70,000
74,000
78,000
82,000
86,000
90,000
94,000
98,000

102,000

106,000
110,000
114,000
118,000
122,000
126,000

130,000

The tax shall be
For Domestic For Foreign
Corporations Corporations
$25.00 $50.00
31.00 50.00
37.00 50.00
43.00 50.00
49.00 50.00
55.00 55.00
61.00 61.00
67.00 67.00
73.00 }'3.00
79.00 79.00
85.00 - 85.00
91.00 91.00
97.00 97.00
103.00 103.00
109.00 109.00
115.00 115.00
121.00 121.00
127.00 127.00
133.00 133.00
139.00 139.00
145.00 145.00
151.00 151.00
157.00 157.00
163.00 163.00
169.00 169.00
175.00 175.00
181.00 181.00
187.00 187.00
193.00 193.00




If total The dax shall be
assets But less For Domestic For Foreign

are at legst than Corporatious Corporations
76 $130,000 $134,000 $199.00 $199.00 \ S T
(4 134,000 138,000 205.00 205.00 '
78 138,000 142,000 211.00 211.00
79 142,000 146,000 217.00 217.00
80 146,000 150,000 223.00 223.00

1 2. This act shall take effect immediately and shall be effective with re--

2 spect to the tax payable in the year 1960 and thereafter,
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