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7 private consultanJts on a contract basis or otherwise for rendering

8 professional or technical assistance.

1 8. ""a. "" The commissioner shall make an annual report to the

2 Legislature and the Governor of the department's operations and

3 render such other reports as they shall from time to time request

4 or as may be required by law. These reports shall include, but not

5 be limited to, an analysis of existing problems and guidelines re­

6 lating to future energy use and availability.

7 *b. Within 6 months of the effective date of this act, the com­

8 missioner, after consultation with the Director of the Division of

9 Energy Planning and Conservation, the Board of Public Utilities,

10 the Attorney General, and the commissioners of appropriate execu­

11 tive departments, including but not necessarily limited to the De­

12 partments of Environmental Protection and Transportation, shall

13 prepare and submit a report to the Legislature and the Governor

14 identifying (1) those functions and duties currently exercised by

15 other departments, divisions, agencies, commissoins, councils,

16 boards, or bureaus of State Government relating to energy that

17 might be appropriately transferred to the department; and (2)

18 those functions and duties transferred to the department pursuant

19 to the provisions of this act that might be appropriately transferred

20 to other departments. Such transfers may be effectuated by execu­

21 tive order or law, as the case may be.""

1 9. The commissioner shall, ''[by and]':' on behalf of the depart­

1A ment *through the Division of Energy Planning and Conservation"":

2 a. Manage the department as the central repository within the

3 State Government for the collection of energy information;

4 b. Collect and analyze data relating to present and future

5 demands and resources for all forms of energy;

6 c. Hav€ authority to require all persons, firms, corporations or

7 other entities engaged in the production, processing, distribution,

8 transmission or storage of energy in any form to submit reports

9 setting forth such information as shall be required to carry out the

10 provisions of this act j

11 d. Have authority to require any person to submit information

12 necessary for determining the impact of any construction or

13 development project on the energy and fuel resources of this State;

14 e. Charge other State Government departments and agencies

15 involved in energy-related activities"", including the Board of

16 Public Utilities, * with specific information gathering goals and

16A require that said goals be fulfilled j

_._~._-------- ----------~_..---_.
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17 f. Establish an energy information system which will provide

18 all data necessary to insllre a fair and equitable distribution of

19 availabl,e energy, to permit a more efficient and ,effective use' of

20 available energy, and to provide the basis for long-term planning

21 related to energy needs;

22 g. Design, implement, and enforce a program for the conservation

23 of energy in commercial, industrial, and residential facilities, which

24 program shall provide for the evaJuation of energy systems, as they

25 relate to lighting', heating, refrig'eration, air-conditioning, building

26 desigrl alld op1eration, and appliance manufacturing and operation;

27 and may include, bilt shall not be limited to, the requiring of an

28 annual inSIJeetion and adjustment, if necessary, of oil-fired heating

29 systems in residential, commercial and industrial buildings so as to

30 bring such systems into conformity with efficiency standards

31 therefor prescribed by the department; the setting of lighting

32 efficiency standards for public buildi11gs; the establishment of

33 mandatory thermostat settings alld the use of seven-day, day-night

34 thermostats in public buildings; the development of standards for

85 efficient boiler op'eration; alld, the p,reparation of a plan to insure

36 the phased retrofitting of existing- gas furnaces with electric igni­

37 tion systems and to require that new g'as *[furnaces,] * ra,nges*·[,]*

38 and dryers be equipped with electric ignition systems*, and neu)

38A gas fttrnaces with electric ign,ilion systems and automatic vent­

88B dam,pers*;

39 h. Conduct and sllp1ervise a State-wide program of education

40 including the preparation and distribution of information relating

41 to energy conservation;

42 i. lVionitor prices charged for energy within the State, evaluate

43 policies governing the establishment of rates and prices for energy,

44 and make recommendations for necessary changes in such policies

45 to other concerned ]"ederal and State: ag'encies*, i11cluding the l~oard

46 of Public Utilities,* and to the Legislature;

47 j. Have authority to conduct alld supervis'e research projects

48 and pTograms for the p,urpoHe of inc.reasing- the efficiency of energy

49 use, developing new sources of energy, evaluating energy conserva­

50 tion measures, and meeting other g'oals consistent with the intent

51 of this act;

52 k. IIave authority to distribute and expend funds made available

53 for the purpose of researc.h projects and p,rograms;

54 1. Have authority to enter into interstate compacts in order to

55 eaTry out energy research and planning with other states or the

56 Federal Government where app,ropriate;
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57 m. Have authority to apply for, accept, and expend grants-in-aid

58 and assistance from private and public sources for energy pro­

59 grams; notwithstanding any other law to the contrary, the com­

60 missioner is designated as the State official to apply for, receive,

61 and expend Federal and other funding made available to the State

62 for the purposes of this act;

63 n. Require the annual submission of energy utilization reports

64 and conservation plans by State Government departments and

65 agencies, *including the Board of Public Utilities,* evaluate said

66 plans and the progress of the departments and agencies in meeting

67 these plans, and order changes in the plans or improvement in

67A meeting the goals of the plans;

68 o. Carry out all duties given him under other sections of this act

69 or any other acts;

70 p. Have authority to conduct hearings and investigations in

71 order to carry out the purposes of this act and to issue subpenas in

72 furtherance of such power. Said power to conduct investigations

73 shall include, but not be limited to, the authority to enter without

74 delay and at reasonable times the premises of any energy industry

75 in order to obtain or verify any information necessary for carrying

76 out the purposes of this act;

77 q. Have authority to adopt,amend or repeal, pursuant to the

78 "Administrative Procedure Act" (C. 52 :14B-1 et seq.) such rules

79 and regulations necessary and proper to carry out the purposes of

80 this act;

81 r. Administer such Federal energy regulations as are applicable

82 to the states, including, but not limited to, the mandatory petroleum

83 allocation regulations and State energy conservation plans.

84 s. Have authority to sue and be sued;

85 t. Have authority to acquire by purchase, grant, contract or

86 eminent domain title to real property for the purpose of demon­

87 strating facilities which improve the efficiency of energy use,

88 conserve energy or generate energy in new and efficient ways;

89 u. Have authority to construct and operate, on an experimental

90 or demonstration basis, facilities which improve the efficiency of

91 energy use, conserve energy or generate power in new and efficient

92 ways;

93 v. Have authority to contract with any other public agency or

94 corporation incorporated under the laws of this or any other state

95 for the performance of any function under this act;

96 w. Determine the effect of energy and fuel shortages upon con­

97 Burners, and formulate proposals designed to encourage the lowest
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98 possible COlst of energ)T ane} fuels consull1ed ill tIle State consistellt

99 with the conservation and efficient us,e of ellergy;

100 X.I Keep complete and accurate minutes of all 11earings held

101 before the cornlnissioner or any Inell1ber of the :Y.<[departlllent]*

102 *Division of Energy Plat~ning and COlnservation,* pursuant to tIle

103 provisions of this act. .Lt\.ll suell Inillutes sllall be retained in a

104 permanent record and shall be available for pllblic in,spection at

105 all times during the office hours of the department.

1 10. There is created in the *[departnlent]* *Division of Energy

2 Planning an,d Conservatio-nJ* an Advisory Council on Energy *Plan~

3 ningand Conservation* which sllall consist of *[10]* *15* luelll­

4 bers re-presenting the followillg: tIle natural gas industry, the

5 bottle gas industry, the home heating oil and coal industry, terminal

6 operators, oil refiners, gasoline retailers, electrical utilities, nuclear

7 fuel suppliers, ~;[tlle Departlnent of Public Utilities and the con­

8 surning public]* *envi·ronmental organizations, the solar e1nergy

8A industry, manufacturin,q industrial conSU1ners, commerrcial con­

9 sumers, residential consumers, the transportation in,dustry and the

9A academic community'*. Merrlbers shall be appointed by t.he Gov­

9B ernor, with the advice and consent of the Senate, a,nd as practicably

, 90 as possible represent the several geographical areas of the State.

10 The council shall elect a chairman, vice chairman and secretar~y'

11 from its memb,ership. Of the memb,ers first appointed, **[three]**

12 **five** shall serve for terms of 2 years, **[three]** **five*~; for

13 terms of 3 years and **[four]** **five** for terms of 4 years.

14 Thereafter all appointments shall bie made for terlTIS of 4 years.

15 Members shall serve after the expiration of their terms until their

16 respective suecessors are appointed and shall qualify, and any

17 vaca.ncy occurring in .the melYl.bership of the council by expiration

18 of term or otherwise, shall be filled in the same mallner as the

18A original appointment for the unexpired terln only.

19 Melnbers of the council shall serve without compensation but

20 shall be reimbursed for expenses aetually incurred in attending

21 Ineetings of the council and in performal1ce of their duties as

22 members thereof. The council shall meet at least four times each

23 year, at the call of its chairman, and at such other times, at the call

24 of the- commissioner, as he deems necessary.

1 11. The Advisory Council on Energy *Planning and Conserva-

1A tion* is empowered to:

2 a. Re-quest from the commissioner *and from the Director of the

3 Division of E1nergy [Jlanni1ttg and Conservation* SUCll energy ill-

3A formation as it may deem necessary;
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4 b. Consider any matter relating to the production, distribution,

5 consumption or conservation of energy;

6 c. From time to time submit to the commissioner any recom­

7 mendations which it deems necessary for the long-term planning

8 and management of energy;

9 d. Study energy programs and make its recommendations

10 . thereon to the commissioner;

11 e. Review, prior to their promulgation, proposed rules and regu­

12 lationsj of the department, and make its recommendations there­

13 upon, ,except such rules and regulations determined by the commis­

14 sioner to be emergency measures essential to preserve the public

15 health, safety, or welfare.

16 f. Hold public hearings in regard to existing statutes and regu­

17 lations governing the production, distribution, consumption or con­

18 servation of energy.

1 12. a. The department, "'through the Division of Energy Plan­

1A ning and Conservation,'" within 1 year of the effective date of this

2 act, shall prepare or cause to be prepared, and, after public hear­

3 ings as hereinafter provided, adopt a master plan for a period of

4 10 years on the production, distribution, consumption and conserva­

5 tion of energy in this State. Such plan shall be revised and updated

6 at least once ,every 3 years. The plan shall include long-term

7 objectives, but shall provide for the interim implementation of

8 measures consistent with said objectives. The department may

9 from time to time and after public hearings amend the master plan.

10 In preparing the master plan or any portion thereof or amendment

11 thereto the department shall give due consideration to the energy

12 needs and supplies in the several geographic areas of the State, and

13 shall consult and cooperate with any Federal or State agency hav­

14 ing an interest in the production, distribution, consumption or con­

15 servation of energy.

16 b. Upon preparation of such master plan, and each revision

17 thereof, the department shall cause copies thereof to ,be printed,

18 shall transmit sufficient copies thereof to the Governor and the

19 Legislature, for the use of the members thereof, and shall advertise,

20 in such newspapers as the commissioner determines appropriate to

21 reach the greatest possible number of citizens of New Jersey, the

22 existence and availability of such draft plan from the offices of the

23 department for the use of such citizens as may request same. In

24 addition, the department shall:

25 (1) Fix dates for the commencement of a series of public hear­

26 ings, at least one of which shall be held in each geographical area

_.. _-- _. --- - -------
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27 delineated in the master plan. Each such public hearing shall con­

28 cern the overall content of the plan and those aspects thereof that

29 have relevance to the specific g'eographical area in ,vhich each such

30 public bearing is being held;

31 (2) At least 60 days prior to each p,ublic llearing' held I)UrSuant

32 to this section, notify each energy industry and each State depart­

33 ment, commission, authority, council, agency, or board charged

34 with the regulation, supervision or control of any b,usiness, in­

35 dustry or utility eng·aged in the production, processing, distribu­

36 tion, transmission, or storage of energy in any form of the time

37 and place for tIle hearing and shall publish such notice in a news­

38 paper of general circulation in th.e region 'where the hearing is to

39 be held, and in such newspapers of general circulation in the State

40 as the commissioner determines appropriat1e to reach the greatest

41 possible number of citizens of New Jersey.

42 c. Upon the completion of the requirements of sub·section b. of

43 this section, the department shall consider tIle testimony presented

44 at all SUCll public hearing's and adopt the energ'y master plan,

45 togoether with any additions, deletions, or revisions it shall deem

46 appropriate.

47 d. Upon the adoption of the energy master plan, and upon eacl1

48 revision thereof, the department shall cause copies thereof to be

49 printed and shall transmit sufficient copies thereof to the Governor

50 and the Legislature, for the use of the members thereof, and to

51 each State department, commission, authority, council, agency, or

52 board charged \vith the regulation, supervision or control of allY

53 business, industry or utility eng'aged in the production, processing',

54 distribution, transmission, or storage of energy i~ any form. In

55 addition, the department shall advertise in the manner provided in

56 subsection b. of this section the existence. and availability of the

57 energy master plan from the offices of the department for the use

58 of SllCh citizens of New Jersey as may request same; provid,ed,

59 however, that the department may charge a fee for such copies of

60 the energy master plan sufficient to cover the costs of printing and

61 distributing same.

1 13. a. The *[department]* *Division of Energy Planning and

2 Conservation* is *[further]* empowered and dirHcted to intervene

3 in any proceedings before, and appeals from, any State depart­

4 ment, *division,* commission, authority, council, agency or board

5 (hereinafter referred to as "State instrumentalities' ') *including

.6 the Board of P~,lblic rJtilities~X~ charged witll the regulation, super­

7 vision or control of any busilless, industry or utility engaged in the
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8 production, processing, distribution, transmission 01' storage of

9 energy in any form, when, in the discretion of the commissioner,

10 such intervention is necessary to insure the proper consideration

11 by such State instrumentalities of the State energy master plan,

12 or any part or aspect thereof, adopted by the department pursuant

13 to section 12 of this act, or any rule or regulation promulgated by

14 the department pursuant to the provisions of tbis act. To facilitate

15 the intervention provisions of this section, each such State instru­

16 mentality shall consider the department a party of interest in any

17 proceedings before such instrumentality with respect to energy and

18 shall give the same notice to the department as is given to -every

19 other party of interest in such proceedings of any meeting, public

20 hearing or other proceeding of such instrumentality in implement­

21 ing its regulatory, supervisory or control powers, responsibilities

21A and duties with respect to such businesses, industries or utilities.

22 b. It being the intention of the L.egislature that the actions,

23 decisions, determinations and rulings of the State Government with

24 respect to energy shall to the maximum extent practicable and

25 feasible conform with the energy master plan adopted by the de­

26 partment pursuant to section 12 of this act, the department shall

27 prepare, periodically revise and distribute to each State instru­

28 mentality charged with the regulation, supervision or control of any

29 business, industry or utility engaged in the production, processing,

30 distribution, transmission or storage of energy in any form, such

31 guidelines as the department determines to be relevant to assist

32 each such instrumentality in conforming with said energy master

33 plan in implementing its regulatory, supervisory or control powers,

34 responsibilities and duties with respect to such businesses, in­

35 dustries or utilities.

36 *c. With respect to the siting of any energy facility in any part

37 of New Jersey, the department shall, the provisions of any law

38 to the contrary notwithstanding, have jurisdiction coextensive with

39 that of any other State instrumentality, and to that end, no State

40 instrumentality with the power to grant or deny any permit for the

41 construction or location of any energy facility shall exercise its

42 powers without referring to the Division of Energy Planning and

43 Conservation, for its review and comments, a copy of such appli­

44 cation and all papers, documents and materials appurtenant thereto

45 filed by the applicant with such State instrumentality. Prior to

46 making a final decision with respect to any such application, the

47 State instrumentality with power of approval over such application

48 shall solicit the views of the department thereupon. Such views
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49 sha·llbecornmunicated to the State instrumentality with the power

50 of approval over such application. in the for'm. of a report describing

51 the findings of the department with respect to such application.

52 ~9uch report shall be prepared by the Director of the Division of

53 Energy Planning and Conservation and sh,all be signed by said

54 director an,d by the commission,er. In the event that su,ch report

5,5 is not prepared and transmitted to the State instrum,entality with

56 power of approval over su,ch application with,in 90 days after the

57 department's receipt of such application, such State instru,men­

58 tality shall act upon such application, pursuant to the law providing

59 its power of approval thereof. In, the even,t th,at the views of the

60 department, as contained in its report, with respect to any such

61 application differ from the views of the State instru,m,enlality with

62 the power of approval over such application., th,ere shall be estab­

63 lished an Energy Facility Review Board wh,ich sh,all consist of the

64 Director of the Division of Energy Plann,ing an,d Con,servation" the

65 director or ch,ief executive officer of the Stateinstru.menlality with

66 the power of approval over such, application" and a designee of th,e

67 Governor. The decision of the En,ergy Facility Review Board cre­

68 ated with respect to a specific energy facility application shall be

69 binding with respect to such facility an,d shall be implelfnented forth­

70 with by the State instrumentality' with the power of approval over

71 such application.

72 In implementing its responsibilities pursuan,t to this subsection,

73 the department shall h,ave the power to adopt, by regulation, a fee

74 schedule for reviewing applications for th,e construction or location

75 of energy facilities; provided, however, th,at fees shall be charged

76 to applicants for permits to construct or locate energy facilities

77 only in those instan,ces where the Inature and extent of th,e proposed

78 energy facilityt are such as to necessitate the employment of con­

79 sultants or other expert personnel from withou,t the department

80 before the departmenl can make its determination with respect to

81 any such application, and that such fees shall in any event be the

82 minimu,m amount necessary to perfnit the department to fulfill its

83 responsibilities under this section.

84 The provisions of th,is section shall, not be regarded as to be in

85 derogation of any powers now existing and shall be regarded as

86 suppletnental and in addition to powers conferred by other laws,

87 including municipal zoning authority.*
1 14. The commissioner shall prepare and adopt an emergency

2 allocation plan specifying actions to be taken in the event of an

3 impending serious shortage of energy which poses grave threats
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4 to the public health, safety, or welfare. 'l'he commissioner shall

5 direct all State Government departments and agencies·, including

6 the Board of Public Utilities" to develop, subject to his approval,

7 contingency plans for dealing with said emergencies.

1 15. a. Upon a finding by the commissioner that there exists or

2 impends an energy supply shortage of a dimension which endan­

3 g;ers the public health, safety, or welfare in all or any part of the

4 State, the Governor is authorized to proclaim by executive order

5 a state of energy emergency for a period of up to 6 months. The

6 Governor may limit the applicability of any such state of emergency

7 to specific kinds of energy forms or to specific areas of the State

8 in which such a shortage exists or impends.

9 b. During th~ duration of a state of energy emergency the com-

10 missioner to the extent not in conflict with applicable Federal

11 law or regulation but notwithstanding any State or local· law or

12 contractual agreement, shall be empowered to:

13 (1) Order any person to reduce by a specified amount the use

14 of any energy form; to make use of an alternate energy form,

15 where possible; or to cease the use of any energy form;

16 (2) Order any person engaged in the distribution of any energy

17 form to reduce or increase by a specfied amount or to cease the

18 distribution of such energy form; to distribute a specified amount

19 and type of energy form to certain users as specified by the

20 *[administrator] * *commissionerf.-; or to share supplies of any

21 energy form with other distributors thereof;

22 (3) Establish priorities for the distribution of any energy form;

23 (4) Regulate and control the distribution and sale of any energy

24 form by:

25 (a) Establishing such limitations, priorities, or rationing

26 procedUl'es as shall be necessary to insure a fair and equitable

27 distribution of available supplies;

28 (b) Establishing minimum and maximum quantities to be

29 sold to any purchaser;

30 (c) Fixing the days and hours of access to retail dealers;

31 (d) Compelling sales to members of the general public dur-

32 ing times when a retail dealer is open for the sale of an energy

33 form;

34 (e) Establishing methods for notifying the public by flags,

35 symbols, or other appropriate means whether such retail

36 dealers are o~n and selling the subject energy form;

37 (5) Direct the headR of those departments and agencies within

38 State Government that were ordered to develop contingency plans

39 pursuant to section 14 of this act to implement said plans;

._- ---------
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4·0 (6) Adopt alld promlilgate SUCll rules alld regulations a.s aTe

41 necessary and proper to carT3T Ollt the purposes of this sleetion.

42 c. Durin.g> the existence of a state of energ-y emergency, the Gov­

43 ernor may order the sllspension of any laws, rules, reglllations, or

44 orders of any dep'artmellt or agency in State Government or within

45 any political sub,division \vhich deal with or affeet energy and

46 which imp,ede his ability to alleviate or termillate a state of energy

47 emergency_

48 d. AllY agg'rievetl person, upon application to the commissioner

49 sllall be g~ranted a revie,v of ,vhetller the COlltilluanee of any order

50 issued by the conllllissioner p,ursuant to tllis section is unreason­

51 able in lig"ht of theIl prevailing conditions of e'mergency.

52 e. During a state of energy emerg'ency the commissioner ma3T

53 require any :other departnlent or other agency within State Gov­

54 e'ltll11lent to provide suell inforlll,ation, assistallce, reSOl1rces, and

55 persoIl~nel as sllall b,e Ileces:s1ary to discharge his f1lnctions and

56 re'sponsibilities under this act, rules and reg~lations adopted here­

57 lInder, or applicab,le Federal law and regl1Iations.

58 f. Th1e po\vers g~ranted to tIle Governor and the commissioner

59 under tllis section shall be ill addition to a,nd not in limitation of

60 any emerg'ency powers now or hereafter vested in tIle Governo,r, the

61 commissioner, or allY otller State Government department or

62 ag'eney pursuant to any otller Ia,vs, illcll1ding~ but not limited to

63 any po\ver *[no,v]* vested in the Board of Public *[Utility Com­

64 n1issioners]* *lltilities* to require utility companies to allocate

65 available supplies of energy; provided, llowever, that upon declar­

66 iIig a state of energy emergency, the Governor may supersede any

67 other such enlerge11CY powers.

68 g. TIle state of ene1rgy elnergency d'eclared by the Governor pur­

69 suant to tllis section sh,all remaill in effect until the Governor

70 declares b,y a subsequent executive oTd'er tllat tIle state ofellergy

71 eln~erg~ency has terminated.

1 16. a. The commissioner sllall adopt rules and regulations

2 requiring the pe,riodic reporting by e.nerg~y indlls'tries of energ'y

~~ inforlllatioll ,v11icll sllall include but not be limited to tIle follo\ving':

4 (1) Electrical g~en'erating'capacity ill tIle State; long-range plans

5 for additions to said cap,acity; efficiency of electrical g'eneration;

6 price and cost factors in electrical g-oIleration; types ancl quantities

7 of f11els used; projections of futu:re demand, consunlption of ,ele,c­

8 tricity"by sHctors; tilnes, duration, and levels of peak demand;

9 (2) Petrole1l111 refilling capa,city; amOllnt and typ,e of fuel pro-

10 duced; amount and t3:rpe of fuel sold; interstate transfers of fuel;
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11 price and cost factors in refining, production, and sale; long-term

12 plans for alterations or additions to refining capacity; location,

] 3 amount, and type of fuel storage;

14 (3) Storage capacity for gases; amount and end uses of gases

15 sold; price and cost factors in the sale and us-e of gases; and

16 (4) Such other information as the commissioner may determine

17 necessary for carrying out the purposes of this act.

]8 b. The commissioner shall at least annually publish a report

19 analyzing all energy information collected.

20 c. The commissioner shall have the discretion to obtain energy

21 information from an affiliate of any energy industry or from an

22 association or organization of industries of which any such energy

23 industry is a member. Whenever ,energy information supplied by

24 an energy industry is so obtained by the commissioner, the energy

25 industry to which such information pe'rtains shall be promptly

26 notified of the energy information so obtained and shall be given

27 an opportunity to correct or amplify such information.

28 d. Trade secrets collected under this section shall be exempt

29 from the requirements of P. L. 1963, c. 73 (C. 47 :IA-l et seq.).

30 The commissioner shall promulgate rules and regulations for the

31 conduct of administrative hearings on the issue of whether certain

32 energy information should not be disclosed to the public.

1 17. No person who is an official or employee of the department

2 shall participate in any manner in any decision or action of the

3 department wherein he has a direct or indirect financial interest.

1 18. The commissioner may issue subpenas requiring the at­

2 tendance and testimony of witnesses and the production of books,

3 documents, papers, statistics, data, information, and records for

4 the purpose of carrying out any of his responsibilities under this

5 act. Whenever there arises a refusal to honor his subpena, the

6 commissioner may petition a court of competent jurisdiction for

7 an order requiring the attendance and testimony of a witness or

8 the production of the requested books, documents, papers, statistics,

9 data, information, and records. Any failure to obey such an order

10 issued by a court shall be punished by the court as a contempt

11 thereof.

1 19. Upon a violation of this act or of any rules, regulations, or

2 orders promulgated hereunder, the commissioner, the county prose­

3 cutor of the county in which the violation occurs if he has the

4 approval of the commissioner, or any aggrieved person shall be

5 entitled to institute a civil action in a court of competent juris­

6 diction for injunctive relief to restrain such violation and for such
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7 other relief as the court shall deem proper. '1'he court m,ay proceed

8 in a summar)T rrlallner. K'either the illstitntio11 of such action, nor

9 any of the proceeding~s therein sllall relieve any party to such

10 proceedings from otller fines or penalties prescribe-d for SllCh a

11 yiolation by· this act or by allY rule, regulation or order adopterl

12 hereunder.

1 20. Any person who fails to provide energy information in 11is

2 official custody when so required by the comnlissioner shall be liable

3 for a penalty of not more than $3,000.00 for each offense. If the

4 violation is of a continuing nature, each day durin,g which it con­

5 tinues shall constitute an additional and separate offense. Penalties

6 shall be collected in a civil action by a SUllllllary proceeding under

7 the Penalty Enforcement Law (N. J. S. 2A :58-1 et seq.).

1. 21. Any officer or employee of the State who, having obtained by

2 reason of his elnploynlent and for official use, any confidelltial

3 energy information, publishes or conlnlunicates such informiation

4 for reasons not allthorized by this or any other act sllall be fined

5 not more than $2,000.00 or imprisoned not more than 2 years or

6 both.

1 22. a. An)! person purchasing or attempting to purchase energy

2 in violation of section 15 of this act or any r111es, regulations, or

3 orders promulgated thereunder, shall be sllbjeet to a penalty of

4 not more than $25.00 for the first offense, IlOt 1110re than $100.00

5 for the second offense, and not more than $200.00 for the third

6 offense or subsequent offenses.

7 b. Any retail dealer who violates section 15 of this act or an)T

8 rules, regulations, or orders promulgated thereunder, shall be

9 subje·ct to a pellalty of not more than $25.00 for the first offense,

10 not more than $200.00 for the second offense, and not more tIlall

11 $400.00 for the tllird offense or subsequent offenses.

12' c. Any distributor or any other supplier of energy who 'violates

13 any of the provisions of section 15 of this act or of any r1lles,

14 regulations, or orders pronlulgated tllereunder, shall be subject to

15 a penalty of not nlore than $1,000.00 for the first offense, not nlore

16 than $5,000.00 for the second offense, and not more than $10,000.00

17 for the third offense or subsequent offense-so

18 d. In addition to any other penalties provide-d unde-r this or an)T

19 other act, the commissioner may recommend to the appropriate

20 agency the suspension or revocation of the license of any retail

21 dealer, gasoline jobber, wholesale dealer, distributor, or supplier

22 of fuel, who has violated this act or any rules, regulations, or orders

23 promulgated hereunder.



~;.

18

24 e. All penalties imposed pursuant to this section shall be collected

25 in a civil action by a summary proceeding under the Penalty

26 Enforcement Law (N. J. S. 2A:58-1 et seq.). If the violation is

27 of a continuing nature, each day during which it continues shall

28 constitute an additional and separate offense.

29 "*22.1 The department shall transmit copies of all rules and

30 regulations proposed pursuant to this act Uby or on behalf of the

31 Division of Energy Planning and Conservation** to the Senate and

32 General Assembly on a day on which both Houses shall be meeting

33 in the course of a regular or special session. The provisions of the

33A "Administrative Procedure Act" or any other law to the contrary

34 notwithstanding, no s1£ch rule or regulation, except a rule or regu­

35 lation adopted pursuant to an energy emergency declared by the

36 Governor, shall take effect if, within 60 days of the date of its

37 transmittal to the Sena1e and General Assembly, the Legislature

38 shall pass a concurrent resolution stating in s1£bstance that the

39 Legislature does not favor such proposed rule or regulation. "*

1 23. a. All appropriations, grants, and other moneys available to

2 the State Energy Office are hereby transferred to the department

3 oreated her,eunder and shall remain available for the objects and

4 purposes for which appropriated, subjed to any terms, restrictions,

5 limitations or other requirements imposed by Federal or State law.

6 b. The employees of the State Energy Office are hereby trans­

7 ferred to the department created hereunder. Nothing in this act

8 shall be construed to deprive said employees of any rights or protec­

9 tions provided them by the civil service, pension, or retirement

10 laws of this State.

n c. All files, bo,oks, paper, records, equipment, and other property

12 of the State Energy Office are hereby transferred to the depart­

13 ment created hereunder.

14 d. The rules, regulations, and orders of the State Energy Office

15 shall continue with full force and effect as the rules, regulations,

16 and orders of the department created hereunder until further

17 amended or repealed.

18 e. Except as otherwise provided by this act, all the functions,

19 powers, and duties of the existing State Energy Office and its

20 administrator are hereby continued in the department and the

21 *[commissioner, thereof]"* "*Director of the Division of Energy

21A Planning and Conservation* created hereunder.

22 f. This act shall not affect actions or proceedings, civil or crim­

23 inal, brought by or against the State Energy Office and pending

24 on the effective date of this act, but such actions or proceedings

----,.- _.... - --' ----
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25 may be further prosecuted or defended in the same manner and

2,6 to the same effect by the d,epartment created hereunder.

-2"r g. 'vVhenever in any law, rule, regulation, order, contract, docu-

28 ment, judicial or administrative proceedings, or otherwise, refer­

29 enc.e is made to the State Energy Office or the administrator

30 thereof, the sa,me shall be considered to mean and refer to the

31 State Department of Energ}T and the *[commissione.r thereof]*

32 *Director of the Division of Energy Plan,nin,g and C011tservation*

33 created hereunder.

1 2,4. All the functions, powers and duties heretofore exercised

2 by the Department of Community Affairs and the Commissioner

3 thereof relating to the adoption, amendment and repeal of the

4 energ'y subcode of the State Uniform Construction Code pursuant

5 to P. L. 1975, c. 217 (C. 52 :27D-119 et seq.) are hereby transferred

6 to, and vested in the Dep,artment of Energy and the Commissioner

7 of the Department of Energy; provided, however, that nothing in

8 this section shall be construed so as to interfere with the enforce­

9 ment of such energy subcode by the Commissioner of the Depart-

10 ment of Community Affairs pursuant to the aforecited P. L. 1975,

11 c. 217*,. provided further, however, th,at this section, sh,alZ not take

12 effect until 90 days after the effectice date of th,is act, an,d any

13 energy subcode adopted by the Departm,ent of Com,munity Affait,s

14 ~oith,in said 90 days shall continue in force and effect until amended

15 or repealed by the department as herein provi,ded*.

1 2,5. The Bureau of Energy Resources in the Department of

2 Public Utilities, together with all of its functions, powers and

3 duties, is hereby transferred to the *Division of Energ'Y Planning

4 and Conservation in the* Department of Energy established pur­

5 suant to this act.

1 26. The transfer of resp'o11sibilities directed by this act, except

2 as otherwis.e provided herein, shall be made in accordance with the

3 "State Agency Transfer Act," P. I.J. 1971, c. 375 (C. 52:14D-l

4 et seq.).

1 '-27. All acts and p,arts of acts inconsistent with any of the provi-

2 sions of this act are, to the extent of such inconsistency, sup'erseded

3 and re'pealed.

1 2,8. If any section, part, phrase, or provision of this act or the

2 application thereof to any person be adjudged invalid by any court

3 of competent jurisdiction, such judgment shall be confined in its

4 operation to the section, part, phrase, provision, or application

5 directly involved in the controversy in which sueh judgment shall

6 have been rendered a,nd it shall not affect or impair the validity
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7 of the remainder of this act or the a:pplication thereof to other

8 persons.

1 29. The object and design of this act being the protection of the

2 public health, safety and welfare by means of the coordination of

3 State planning*, regulation· and authority in energy related mat­

4 ters, this act shall be liberally construed.

1 30. This act shall take effect immediately.
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1 2,8. If allY seetioll, l)art, pllrase, or l)rovisioll of this act or the

2 applicatioll tllereof to all~Y perSOll be adjudg'ed illvalid by any court

3 of comp,etent jurisdiction, SUCll judgment sllall be confined in its

4 operation to the seetioll, p'art, pIlrase, provisioll, or application

5 c1irectl)T involved ill the cOlltrovcrsy in which suell judg'ment sllall

6 have bee11 rendered and it sllall IIOt affect or impair the validity

7 of the remainder of tIlis act or the a,p'plic.ation thereof to otller

8 persons.

1 2~9. TIle object a,nd desigl1 of this act being the p,rotection of the

2 public healtII, safety alid ,velfare by· means of tIle coordination of

3 State IJlallllillg' aIld autIlority ill energy~ related matters, tIlis act

4 sIlal1 be lib,erally cOll~strued.

1 30. Tllis act sIlal1 take effect illlIllediatel~y.

STATEMENT

TIle Plll'!JOSe of tIllS bill is to create a Department of Energ'y

as OIle of tIle l)ril1eipal departulents ill the Executive Brancll of

tIle State Governmellt.

rr'llis legislatioll is lliotivated by the belief, l~xp,ressed ill s.ection 2

of tllis bill, "tllat Olll)! an ag'ellCY ,vitI} com:prel1ensive po,vers call

collect, collate, and a,na13Tze the informatioll neeessary to det.ermine

tIle anlount of ellerg'Y that is or may be available; develop,

mechallisms to illsure a fair and equitable distribution of existing

SUIJplies, conduct the long-term plallnillg' and marlag'ement lleeded

to elimillate or alleviate tlle potelltial adverse effects of a supply

of ellerg'Y illsufficiellt to meet leg'itimate neecls or from practices of

pLrodu:ction, distributioll, a,lld consllmption detrim:entaa to the

qualit:y of life or the ellvironnlellt; coordinate New J'ersey's energy

policie:-; and actions witll Federal encrg'y policies; and secure for

N evv Jersey' the luaxilllum amount of Federal fu11ding" available

for ellergoy related researcll, developmeIlt, and demonstration

I)rojects.' ,

In addition to tb,e lO-year energy master I)IaIl powers provided

by seetioll 12 of this bill, tIle Ilew State Departmellt of EIlerg'y,

tllroug'Il its conlmissioner, is cllarg'ed with tIle responsibility to

"desig'll, implenlellt, and ellforce" a prograrrl for the conservation

of eIlerg'Y in eommercial, industrial, and residential facilities, Wllicll

program sllall provide for the evaillation of energ'y s)"'stems as

tlley relate to lig'htillg, 11eating, refrigeration, air-conditionillg,

building desigoll and ope'ration, and applianee m~a,nufa,cturing and

operation (section 9).

III section 13 of tIle bill, tIle department is granted an "inter­

venor" role in tIle proce,edings before, and appeals from, any State
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clelJartment, cOll1nlissioll, authority, coulleil, agency or board

charg~edwith tIle reg'ulatioll, sup,ervision or control of any business,

indllstry or utility eng'aged in the production, processing', distribll­

tion, trallsn1issioll or storng'c of energy in any form. The purpose

of suell interVeJltion is to insllre "tIle prOIJer COllsideration by sueh

State instrumentalities of tIle State energy master plan ... or any

rule or reglliation promulg'atecl hy tIle department pursuant to the

provisions of tl1is act." The departmellt is also required to

11repHTe and distribute to tllese State instrumentalities a set of

individual" gllidelilles as the clepartmellt deterll1illes to be relevant

to assist each sueh instruluelltlity ill conforming' witl1 said energy

master plan in implementing' it~ reg'ulatory, supervisory or COlltrol

powers.... "

Section 15 of the bill provides for the deela.ration, by the

Governor, of "a state of ellergy emerg'ellcy" upon a finding by the

commissioner "t11at there exists or impends an energy su,pply

sllortage of a dimension "vl1icl1 endangers the publie llealtll, safet;T,

or welfare in all or allY p,art of tIle State." Upon the declaration of

such all "emerg'ency" the commissio11er will possess all the powers

pTeviouSily provided to tIle Administrator of the State Energ'y

Office under the 110W expired (as of June 30, 1975) "Emergency

Energ'y Fair Practices .Lt\ct of 1974," P. I~. 1974, c. 2. It may be

recalled that tIle rules and reglliations promulgated pursuallt to

those 1974 powers llOt only sig~nificantly alle,riated the Ilardships

being' experienced by the citizells of New .Jersey as a result of the

Arab Oil Embargo of the V\JTinter of 1973-74, but gave tllis State

a national rep,utatioll for the efficiency and efficacy of its response

to those "energy crisis" conditions. Sectio11 15 of this bill, -and,

indeed, all the powers, duties and responsibilities imposed upon the

Department of Energy alid its comnlissioller pursuallt to the other

sections of this bill, are intrllded to reg-aill for New .Jersey tIle

replltatioll it once so justl}: deserved, and to insure on bellalf of

t11e citizell-s of this State t11at long-term energy plannillg will be

immediately undertaken by a State illstrunlentality of cabinet rank

and power. It is only throug'}l SUCll long·-term planning~ that

Ilear-term "crisis" conditions can be p,revented or, at least,

alleviated.
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STATEMENT TO

ASSEMBL Y, No. 3179

•

STATE OF NEW JERSEY
•

DATED: APRIIl 28,1977

Th,e purpose of tllis bill is to create a cabinet level Department of

Energy as one of the principal de.p,artments in the Executive Branch

of the State Government.

Pursuant to the provisions of tllis bill the llew department ,vould

have the power (in section 12) to "prepare ... a master plan for a

period of 10 years on tIle production, distrib,ution, consuITlption alld

cons,ervation of eIlergy ill this State. Suell plan shall be revised and

u'pdated at least once every 3 years." In section 9 of the bill the

dep,artment is charged with tIle responsibility to "desig'n, implement,

and enforce" a program for tIle conservation of el1erg'y in commercial,

industrial and residential faeilities, which program shall provide for

the evaluation of energy systems as tlley relate to lighting, heating,

refrigeration, air-conditioning~, building design and operation, and

alpplianee manufacturing alld operation.

In section 13 of the bill, the department is granted a,n "intervenor"

role in the proceedillg's b,e£ore, and appeals fronl, any State departmellt,

commissioll, authority, council, ag'eIICY or board charged with the regu­

lation, supervisioIl or control of any busilless, industry or utility

engag'ed in the production, processing, distribution, tra,nsmission or

storag'e of energy in any form. The purpose of sueh intervention is to

insure" the p,roper consideration by such State instrllmentalities of the

State energy master plan ... or any rule or regulation promulgated by

the department p,ursu'ant to the provisions of this act." The department

is also required to prepare and distribute to these State instrllmen­

talities a set of individual" guidelines as the de1partment determines to

be relevant to assist each such instrumentality in conforming with said

energy master plan in implementing its regulatory, supervisory or

control powers.... "

Seetion 15 of the bill provides for tIle declaration, b,y the Governor,

of "a state of energy emergeney" upon a, finding by the commissioner

"that there exists or impends an energy supply shorta,ge of a dimension

which endangers the public. health, safety, or welfa.re in all or any part

of the State.' , Upon the d,eelaration of such an ' , emergency" the
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commissioner will possess all the powers previously provided to the

Administrator of the State Erlerg'y Office under tIle now expired (as of

June 30, 1975) "Emergen·ey Energy Fair Praetices Act of 1974,"

P. L. 19'74, e. 2.

The Assembly En,ergy and Natl1ral Resources Committee amended

this bill to abolish the present Department of Public Utilities but to

e011tinue its present statutor}T fUllctiollS (pursuant to tIle provisions of

Title 48 of t.h'e Revised Statutes), as \vell as the IJositions of its pres.ent

President and Commissioners, and all officers and employees, as the

Boa,rd of Public Utilities. To insure the integrity of the rate making

pToeess, the committee required the Board of Public Utilities, alt.hough

"in" the new Department of Ellergy, shall be "independ,ent of any

supervision or control by the delJartment or by allY officer or em.ployee

thereof.... "

Because there are several funetions now p1erformed b,y the Depart­

ment of Public Utilities which are not, properly, energy or energy

relatied, the committee included a section requiring the new Diepartment

of Energy to rep·ort to the Leg'islature a,lld the Gover11or within 6 months

of the effective date of this act as to: (1) which of the present functions

of the tra,nsferred P.U.C. should be transferred to other State depart­

ments (e.g~. autobuS'ses, solid waste mana,g'ement, water); and (2) which

functions no\v p,erformed by other State d;epartments in the energy or

energy related area oug-ht to be transferred to the new Department of

Energy. rr'he Legislature and the Governor will act 011 this report as

they deem, most appropriate.

The committee 'amended section 10 of the bill to Increase the

size of the Advisory Council on Energy Planning and Conservation

from 10 to 15 members. The additional members will repr,es1ent

"environnlental organizations, the solar energ"y industry, manufacturing

industrial consumers, industrial COllsumers, commercial consumers,

residential consumers, the transportation ind.ustry a,nd th,e academic

eommtlnity. ' ,

With respect to energy faeility siting, the eommitteeadded langua.ge

to seetion 13 which would give the new Department of En,ergy "juris­

diction -coextensive" with that of a,ny other State department or

instrumentality with powers in this respect. In the event that the views

of the dep'artm:ent with respect to the siting of any individual energy

fa,eility should differ with those of the instrumentality with statutoTY

juris.diction in this area., there is langua:ge which requires the formation

of a,n Energy Facility R,eview Board, to COllsist of the Director of the

Division of Energy Planning and Conse,rvation (in the Department of

Eneirgy), the chief exe,cuti¥e officer of the State instrumentality with

whieh the diffe:rence of opinion bas arisen, and a designee of the Gover-
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llor. Th,e decision of this Energy Facility Review Board will be binding'

upon the State instrumentality with the statutory power over the sitin,g

of that specifie energy faeility.

The final major amendment made by the committee concerns "legis­

lative oversight." In this context, the committee reqllired that proposed

rules and regulations, exeept tllose llecessary to deal with" emerg'eney"

situations, shall be presented to the Senate and General i\ssembly on a

day when both Houses of tIle I-Jegislature are in meeting in regular or

speeia.l session. Any such proposed rules or regulation may take effect

60 days after SUCll presentation to the Legislature unless within that

time the I~egislaturepasses a concurrent resolution stating in substance

that the Leg'islature does not approve the p,roposed rule or regulation.

The committee believes tIlat ,vith these amendments tIle State will

IJossess a Department of EIlerg'y with powers, duties and responsibili­

ties commensurate with the legitimate needs of the citizens of Ne,,,

IJers.eJr for stable, secure supplies of all forms of energy at reasonable

p,rices; for prog'Ta,ms of energ'JT conservation which can be exp,ecte,d to

increase energy supplies and reduce energy costs; a,nd for long-term

ell8'rgy planning so that future needs call be anticipated and planned

for in the present, and so that" crisis" conditions ean, to the maximum

ext1ent, be avoided.
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JULy 11, 1977

FOR IMMEDIATE RELEASE

FROM THE OFFICE OF THE GOVERNOR

FOR FURTHER INFORMATION

ANNE BURNS

(

(

Governor Brendan Byrne Monday signed into law S-3179 (OCR) sponsored

~ by Senator Frank J. Dodd, D-Essex, which establishes the Department of Energy.

"New Jersey is the first state to establish a cabinet level Energy

Department since President Carter announced his national energy policy plans,"

Byrne said.

"I thank members of the Assembly and the Senate, especially Senator Dodd,

for their cooperation in creating this Department.

"Energy conservation will be given the highest priority by the new

Department," Byrne said. "This bill gives the Commissioner the power to design,

implement and enforce energy conservation programs in commercial, industrial

and residential buildings."

These programs may include: requiring annual inspection and adjustment

.of oil-fired heating systems; setting lighting efficiency standards for public

buildings; establishing mandatory thermostat settings and using seven-day,

day-night thermostats in public buildings; and developing standards for efficient

boiler operation. Another energy conservation measure to be considered is

preparing a plan to insure the phased retrofitting of existing gas furnaces with

electric ignition systems.

This plan would also require that new gas ranges and dryers be equipped

with electric ignition systems, and that new gas furnaces are equipped with

electric ignition systems and automatic vent-dampers.

Additional functions of the Commissioner under this legislation include:

conducting a state-wide program of energy conservation education; monitoring

energy rates and prices; conducting hearings and investigations, and supervising

research projects and distributing funds for those projects.

(more)
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The bill abolishes the Department of Public Utilities and transfers its

( functions, power and duties to the Board of Public Utilities which will be

contained within the Energy Department. The position of president and

~ commissioners will continue without change as the Board of Public Utilities.

The bill also establishes a Division of Energy Planning and Conservation.
_._~. i

An Advisory Council on Energy Planning and Conservation will be created within

this Division. The Council will be empowered to study energy matters, make

recommendations, review proposed rules and regulations, and hold public hearings

regarding existing statutes and regulations.

The bill requires the Energy Department to prepare and adopt a IO-year

master plan on the production, distribution, consumption and conservation of

energy in New Jersey. The plan will be revised every three years. The Division

of" Energy Planning and Conservation is empower.ed to intervene in any proceeding

(
before any state agency when the Commissioner believes intervention is necessary

to insure proper consideration of the state energy master plan .•

The Department will have concurrent power with any other state agency to

review applications for permits for potential energy facilities.

The bill also requires the Commission~r to prepare an energy allocation

plan specifying actions to be taken in the event of an impending serious energy

shortage.

/11111


