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[FIRST REPRINT]

ASSEMBLY, No, 2112
STATE OF NEW JERSEY

INTRODUCED DECEMBER 17, 1992

By Assemblywoman HECK, Assemblymen DORIA, Haytaian,
Collins, Assemblywoman Farragher, Assemblymen Green,
Corodemus, Roma, Russo, Solomon, DeCroce, Kenny,
Kronick, Assemblywoman Anderson, Assemblymen Felice,
Rooney, Mikulak, Romano, Baer, Sosa and T. Smith

AN ACT concerning personal assistance services and amending
and supplementing P.L..1987, ¢.350.

BE IT ENACTED by the Senate and General Assembly of the
State of New dJersey:

1. Section 1 of P.L.1987, ¢.350 (C.30:4G-13) is amended to
read as follows:

1. This act shall be known and may be cited as the "Personal
[Attendant] Assistance Services Act."

(cf: P.L.1987, ¢.350, s.1)

2. Section 2 of P.L.1987, ¢.350 (30:4G-14) is amended to read
as follows:

2. As used in this act:

"Applicant" means a person who applies for services under the
personal assistance services program.

"Chronic physical disability" means a severe impairment of a
permanent nature which so restricts a person’'s ability to perform
essential activities of daily living that the person needs
assistance in order to maintain the person's independence and
health.

"Commissioner” means the Commissioner of Human Services.

"Consumer” means a person who either meets the eligibility
criteria set forth in section 4 of this act, or has received an
individual exception to the eligibility criteria in subsection i or j
of section 4 of this act under rules established by the
Commissioner, and who is receiving services.

"Department” means the Department of Human Services.

"[Designated county]l County designated agency' means a
county office [on the handicapped] for the disabled or other
[county] agency designated by the county government, subject to
approval by the commissioner, to administer in that county the
personal [attendant] assistance services program established
pursuant to this act. A county designated agency shall have an
advisory council of which at least 51% of the members are
persons with disabilities.

"Personal [attendant] assistant” means a person who meets the
qualifications with regard to training. equivalent work experience
or certification in the provision of [home health] personal
assistance services established by the commissioner and who

EXPLAMATION--Matter enclnsed in bold-facad brackets [thus] in the
above bi1ll s not e acted and is 'nternded %o ve omitted in the law.

Matter under: =d *hys 'S .ew matter.
Matter enclosed 1 superscript numera s has been adooted as ‘ollows:
Assembly ASL ~ommit-.-- 3ameodments adopted February 1, 1993,
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provides personal [attendant] assistance services to a [person who
is eligible for the personal attendant services program established
pursuant to this act] consumer.

"Personal [attendant] assistance services” means health and
chore related tasks performed by a personal [attendant and, if
necessary, under the supervision of a registered professional
nurse] assistant. Personal [attendant] assistance services include,
but are not limited to, assistance in essential daily activities such
as bathing, dressing and meal preparation; assistance with
mobility, laundry and shopping; and driving or other forms of
transportation.

(cf: P.L.1987, c¢.350, s.2)

3. Section 3 of P.L.1987, ¢.350 (C.30:4G-15) is amended to
read as follows:

3. There is established a personal [attendant] assistance
services program in the Department of Human Services, to be
administered by county designated [countyl agencies in each of
the 21 counties. The program, within the limits of funds
appropriated or otherwise made available to it, shall assist adults
with chronic physical disabilities in the performance of routine,
nonmedical tasks that are directly related to maintaining their
health and independence, in order to enable these persons [to
remain in their homes and communities and] to be employed or
receive training or education related to employment or to [avoid
institutionalization] support community-based independent living.
(cf: P.L.1987, ¢.350, s.3)

4. Section 4 of P.L.1987, ¢.350 (C.30:4G-16) is amended to
read as follows:

4. A person [with a chronic physical disability who is between
18 and 65 years of age and is a resident of this State] is eligible
for the personal [attendant] assistance services program if:

a. The person [is in need of personal attendant services
pursuant to a written personal attendant services plan prepared
by the staff of the designated county agency in cooperation with
the person who shall receive the services] has a chronic physical
disability;

b. The person is 18 through 65 years of age;

c. The person is a resident of this State;

d. The person is in need of personal assistance services
pursuant to a written plan of service;

[b.] e. The person is capable of managing and supervising their
personal [attendant] assistance services;

[c.] f. A relative or other informal care giver is not available
to provide the services that the person needs;

[d.] g. The person lives or plans to live in a private house or
apartr:ent, rooming or boarding house , group home, educational
facility or residential health care facility; and the personal
[attendant] assistance services that the person shall receive are
supplemental to, and not duplicative of, services provided to the
person in the rooming or boarding house , group home,
educational facility or residential health care facility pursuant to
licensure requirements. A person who resides, or is a patient, in
a [skilled] nuising or intermediate care facility, special hospital
or other inpatient medical setting is not eligible for the personal
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[attendant] assistance services program;

[e.]h. The attending physician of the person who shall receive
the personal [attendant] assistance services has confirmed in
writing that the person [is self-directed and] has a chronic
physical disability, requires no assistance in the coordination of
therapeutic regimes, and that the personal [attendant] assistance
services will be [adequate and] appropriate to meet the person's
needs; and

[f.]1i. The person [requires no less than 10 and] utilizes no more
than 40 hours of personal [attendant] assistance services from the
program per week. The commissioner shall develop [a policyl
rules for individual exceptions to this requirement.

i The commissioner shall develop rules for individual
exceptions to the age criteria.

(cf: P.L.1987, ¢.350, s.4)

5. Section 5 of P.L.1987, ¢.350 (C.30:4G-17) is amended to
read as follows:

5. [a. Within 30 days after a person has applied to receive
personal attendant services, a member of the staff of the
designated county agency in the county in which the person
resides shall perform a social evaluation of the applicant to
determine if the applicant meets the eligibility criteria
established pursuant to section 4 of this act, and a financial
evaluation to determine the ability of the person or the person’s
spouse to pay for personal attendant services in accordance with
section 7 of this act. The designated county agency shall notify
the applicant in writing regarding the findings of the social and
financial evaluations.

b. If an applicant is determined to be eligible for the personal
attendant services program, the designated county agency shall
prepare a personal attendant services plan, with the participation
of the applicant, which is designed to meet the applicant's
specific needs for personal attendant services, based upon the
social evaluation performed pursuant to subsection a. of this
section.

The plan shall include a list of personal attendant services to
be provided pursuant to the plan; an estimate of the frequency
and duration of the services; an estimate of the total cost of the
services;, and a statement of the percentage of the total cost, or
the actual amount of money, that the eligible person or the
person’s spouse is required to pay for those services in
accordance with section 7 of this act. The designated county
agency shall revise the plan as frequently as necessary but shal!
perform a comprehensive social and financial evaluation of the
eligible person annually.]

a. An individual requesting personal assistance services shall
make an inquiry to the county designated agency in the county
where the individual resides, or intends to reside. If the applicant
meets the criteria set forth in subsections a., b., c., and g. of
section 4 of this act, then the county designated agency shall
furnish the applicant with a complete application package for
services under the personal assistance services program. If the
applicant does not meet the criteria set forth in subsections a.,
b, c., and g. of section 4 of this act, the individual shall be
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provided with written notification of ineligibility by the county
designated agency.

b. Upon notification from the applicant that he has completed
the application package, the county designated agency shall
arrange for a social assessment of the applicant, The assessment
shall be used to determine the applicant's eligibility as set forth
in subsections d., e., f., h., and i. of section 4 of this act.

c. As part of the application process, the applicant shall
prepare a personal assistance services plan, with participation
from the county designated agency and assessor, if requested by
the applicant, which will meet the applicant's need for personal
assistance services. The plan shall include a list of the types of
services required, and include an estimate of the time needed and
frequency of services to be provided under the personal
assistance services prggram,

d. Following receipt of the results of an assessment, the
personal assistance services plan and the other application
materials from the applicant, the county designated agency shall
determine the applicant's eligibility and provide written
notification of the result to the applicant.

e. If the applicant has been determined to be eligible, the
county designated agency shall conduct a financial evaluation of
the applicant to determine the requirement of the person, or
person's spouse, to pay for personal assistance services, in
accordance with the sliding fee scale established pursuant to
section 7 of this act. If the eligible applicant is found to be
responsible for the payment of cost share, the applicant shall be
furnished with an estimate of the total monthly cost of services,
and a statement of the percentage of total cost, or actual amount
of money that the eligible person or the person's spouse is
required to pay.

f. The county designated agency shall seek to implement the
personal assistance service plan prepared by the consumer,
subject to the availability of funding for personal assistance
services. The plan shall be revised upon request of the consumer
or the county designated agency.

g. The county designated agency shall perform a
comprehensive social and financial reassessment of the consumer
at twelve-month intervals.

[c.] h. In the event of a dispute between the applicant and the
[designated] county designated agency with regard to the
applicant's eligibility for the personal [attendant] assistance
services program or concerning the services plan prepared
pursuant to subsection [b.] c. of this section, the applicant may
request a hearing, which shall be conducted pursuant to the
"Administrative Procedure Act,” P.L..1968, c. 410 (C. 52:14B-1 et
seq.).

[d]l i. The social assessments and financial evaluations
performed pursuant to [subsection a.] subsections b. and e.,
respectively, of this section, and the personal ([attendant]
assistance services plan prepared pursuant to subsection [b.] c. of
this section, shall be completed on forms prescribed by the
commissioner.

j. To assure the timeliness of the process, the commissioner
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shall establish, in rules, specific time frames for the activities in
subsections a., b., d. and e. of this section.
(cf: P.L.1987, c.350, s.5)

6. Section 6 of P.L.1987, ¢.350 (C.30:4G-18) is amended to
read as follows:

6. a. The county designated [county] agency [shall] may
contract with other service providers, including private
individuals, for the provision of personal [attendant] assistance
services pursuant to this act, in accordance with rules [and
regulations] adopted by the commissioner.

b. The commissioner shall establish a fee schedule for
payments or reimbursements to providers of personal [attendant]
assistance services. The fee schedule shall be reviewed every
two vyears and recommendations shall be made to the
commissioner by the State Consumer Advisory Council on
Personal Assistance Services.

(cf: P.L.1987, c.350, s.6)

7. Section 7 of P.L.1987, c¢.350 (C.30:4G-19) is amended to
read as follows:

a. The commissioner shall establish a sliding fee scale for
personal [attendant] assistance services based upon the ability of
an eligible person or the person's spouse to pay for those
services. The sliding fee scale shall apply only to an eligible
person and the person’'s spouse whose combined annual gross
income exceeds the State's applicable income eligibility limit for
social services established pursuant to the "Social Services Block
Grant Act,” Pub.L. 97-35 (42 U.S.C. § 1397 et seq.). Any eligible
person whose combined annual gross income is less than the
State’s applicable income eligibility limit shall not be required to
pay for personal [attendant] assistance services.

b. If the costs of an eligible person's personal [attendant]
assistance services are covered in whole or in part by another
State or federal government program or insurance contract, the
government program or insurance carrier shall be the primary
payer and the personal [attendant] assistance services program
shall be the secondary payer.

c. The eligible person receiving personal [attendant] assistance
services and the personal assistant shall sign [weekly vouchers]
time sheets attesting to the hours of service rendered, and the
personal [attendant] assistant shall then be paid by the county
designated [county] agency.

(cf: P.L.1987, ¢.350, 5.7)

8. Section 8 of P.L.1987, ¢.350 (C.30:4G-20) is amended to
read as follows:

a. There is established the State Consumer Advisory Council
on Personal [Attendant] Assistance Services in the department,
which shall consist of [20] 21 members appointed by the
commissioner, [at least 11] one from each county, ![all] at least
75 percent! of whom are consumers of personal [attendant]
assistance services [or groups or organizations which represent
consumers].

Vacancies in the membership of the advisory council shall be
filled in the same manner provided for the original appointments.
The members of the advisory council shall serve without
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compensation but shall be reimbursed for the reasonable expenses
necessarily incurred in the performance of their duties.

b. The advisory council shall organize no later than 30 days
after the appointment of its members and shall select a chairman
from among its members and a secretary who need not be a
member of the advisory council.

c. The department shall provide such stenographic, clerical
and other administrative assistants, and such professional staff,
as the advisory council requires to carry out its work.

d. It shall be the responsibility of the advisory council to:

(1) Advise the commissioner on matters pertaining to personal
[attendant] assistance services and the development of the
personal [attendant] assistance services program, upon the
commissioner's request;

(2) Review the rules [and regulations] adopted for the personal
[attendant]  assistance services program and  make
recommendations to the commissioner thereon; [and]

(3) Evaluate the effectiveness of the personal [attendant]
assistance services program in meeting its objectives and share
that evaluation with the commissioner ; and

(4) Actively explore innovative service delivery models to
enhance the consumer-driven nature of the personal assistance
services program.

(cf: P.L.1987, €.350, s.8)

9. Section 9 of P.L.1987, ¢.350 (C.30:4G-21) is amended to
read as follows:

9. The commissioner, pursuant to the "Administrative
Procedure Act,” P.L.1968, c¢.410 (C.52:14B-1 et seq.), shall adopt
rules [and regulations] to effectuate the purposes of this act.

(cf: P.L.1987, ¢.350, s.9)

10. (New section) There is established a personal assistance
consumer bill of rights. Each consumer, and, as appropriate, each
applicant:

a. Shall be treated with courtesy, respect, and full recognition
of his dignity, individuality, and right to control his own
household and lifestyle, including the identification and
determination of his own needs, schedules and the services
necessary to meet these needs;

b. Shall be served by personal assistants who are properly
trained and competent to perform their duties;

c. Shall receive services in compliance with all State laws and
regulations without discrimination based on race, religion,
gender, age, creed or disability in the provision or quality of
services;

d. Shall be free from mental and physical abuse, neglect and
exploitation;

e. Shall be accorded privacy while receiving services in
communications and in all daily activities.

f. Shall be accorded respect for his property rights;

g. Shall have his personal, financial and medical records
treated as confidential;

h. Shall be free to fully exercise his civil and due process
rights and to be assisted by a personal assistant as appropriate
and necessary;
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i. Shall receive in a timely manner all decisions regarding
eligibility and amount and kind of services and the reasons
therefore in writing and, if appropriate, orally, along with
administrative hearings and appeals procedures;

j. Shall have access to a fair appeals process through which
disputes can be resolved;

k. Shall receive written information regarding consumer
standards and responsibilities in the personal assistance services
program and to have them verally explained as needed;

1. Shall have as few personal assistants entering his home as
possible;

m. Shall have the right to interview, screen and select his
personal assistant; and

n. Shall dismiss those personal assistants who do not respect
consumer rights,

11. This act shall take effect immediately.

Amends the "Personal Attendant Services Act."
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j. Shall have access to a fair appeals process through which
disputes can be resolved;

k. Shall receive written information regarding consumer
standards and responsibilities in the personal assistance services
program and to have them verally explained as needed;

1. Shall have as few personal assistants entering his home as
possible;

m. Shall have the right to interview, screen and select his
personal assistant; and

n. Shall dismiss those personal assistants who do not respect
consumer rights.

11. This act shall take effect immediately.

STATEMENT

This bill amends the "Personal Attendant Services Act,"
P.L.1987, ¢.350 (C.30:4G-13 et seq.). The amendments change
the name of the act to the "Personal Assistance Services Act,”
and all references in the act to "attendant services" and
"attendants" are changed to "assistance services" and
"assistants,” respectively.

The county agencies which administer the program are changed
from "designated county” agencies to "county designated”
agencies. A county designated agency must now have an advisory
council, 51% of the membership of which shall be persons with
disabilities.

Eligibility criteria for participation in the personal assistance
services program is revised to include:

1. The person is in need of personal assistance services,
pursuant to a written plan of service;

2. The person lives, or plans to live, in a private house or
apartment, rooming or boarding house, group home, educational
facility or residential health care facility;

3. The person utilizes no more than 40 hours of personal
assistance services from the program per week; and

4. The commissioner shall develop rules for individual
exceptions to the age criteria.

The bill also changes the application process for services under
the program so that the individual shall prepare a personal
assistance services plan, with participation from the county
designated agency and assessor, if requested by the applicant,
which will meet the applicant's need for personal assistance
services.

The bill requires the commissioner to establish specific time
frames for the activities in the application process. The fee
schedule for payments or reimbursements to providers of personal
assistance services shall be reviewed every two years., and
recommendations shall be made to the commissioner by the State
Consumer Advisory Council on Personal Assistance Services.

The Advisory Council on Personal Assistance Services is
changed to the State Consumer Advisory Council on Personal
Assistance Services, and its membership is increased from 20 to
21 members. All of the members must be consumers of personal
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assistance services and the membership must represent all 21
counties in the State. The responsibilities of the council have
been expanded to include actively exploring innovative service
delivery models to enhance the consumer-driven nature of the
personal assistance services program.

The bill also adds a personal assistance consumer's bill of
rights.

Amends the "Personal Attendant Services Act."




ASSEMBLY SENIOR CITIZENS
AND SOCIAL SERVICES COMMITTEE

STATEMENT TO

ASSEMBLY, No, 2112

with committee amendments

STATE OF NEW JERSEY

DATED: JANUARY 25, 1993

The Assembly Senior Citizens and Social Services Committee
favorably reports Assembly Bill No. 2112 with committee
amendments.

As amended by committee, this bill amends the "Personal
Attendant Services Act,” P.L.1987, ¢.350 (C.30:4G-13 et seq.). The
amendments change the name of the act to the "Personal
Assistance Services Act," and all references in the act to
"attendant services" and "attendants” are changed to "assistance
services" and "assistants," respectively.

The county agencies which administer the program are changed
from "designated county” agencies to ‘"county designated"”
agencies. A county designated agency must now have an advisory
council, 51% of the membership of which shall be persons with
disabilities.

Eligibility criteria for participation in the personal assistance
services program is revised to include:

1. The person is in need of personal assistance services,
pursuant to a written plan of service;

2. The person lives, or plans to live, in a private house or
apartment, rooming or boarding house, group home, educational
facility or residential health care facility;

3. The person utilizes no more than 40 hours of personal
assistance services from the program per week; and

4, The commissioner shall develop rules for individual
exceptions to the age criteria.

The bill also changes the application process for services under
the program so that the individual shall prepare a personal
assistance services plan. with participation from the county
designated agency and assessor, if requested by the applicant, which
will meet the applicant's need for personal assistance services.

The bill requires the commissioner to establish specific time
frames for the activities in the application process. The fee
schedule for payments or reimbursements to providers of personal
assistance services shall be reviewed every two years, and
recommendations shall be made to the commissioner by the State
Consumer Advisory Council on Personal Assistance Services.

The Advisory Council on Personal Assistance Services is changed
to the State Consumer Advisory Council on Personal Assistance
Services. and its membership is increased from 20 to 21 members.
At least 75% of the members must be consumers of personal
assistance services and the membership must represent all 21
counties in the State. The responsibilities of the council have been



expanded to include actively exploring innovative service delivery
models to enhance the consumer-driven nature of the personal
assistance services program.
The bill also adds a personal assistance consumer's bill of rights.
The committee amendments require that at least 75% of the
advisory council members must be consumers of personal assistance
services.



SENATE SENIOR CITIZENS, VETERANS
AFFAIRS AND AGRICULTURE COMMITTEE

STATEMENT TO
[FIRST REPRINT]

ASSEMBLY, No, 2112
STATE OF NEW JERSEY

DATED: MAY 10, 1993

The Senate Senior Citizens, Veterans Affairs and Agriculture
Committee favorably reports Assembly Bill No. 2112 (1R).

This bill amends the "Personal Attendant Services Act,"
P.L.1987, ¢.350 (C.30:4G-13 et seq.). The amendments change the
name of the act to the "Personal Assistance Services Act,” and all
references in the act to "attendant services” and "attendants” are
changed to "assistance services" and "assistants,” respectively.

The county agencies which administer the program are changed
from “"designated county" agencies to “"county designated"
agencies. A county designated agency must now have an advisory
council, 51% of the membership of which shall be persons with
disabilities.

Eligibility criteria for participation in the personal assistance
services program is revised to include:

1. The person is in need of personal assistance services,
pursuant to a written plan of service;

2. The person lives, or plans to live, in a private house or
apartment, rooming or boarding house, group home, educational
facility or residential health care facility;

3. The person utilizes no more than 40 hours of personal
assistance services from the program per week; and

4. The commissioner shall develop rules for individual
exceptions to the age criteria.

The bill also changes the application process for services under
the program so that the individual shall prepare a personal
assistance services plan, with participation from the county
designated agency and assessor, if requested by the applicant, which
will meet the applicant's need for personal assistance services.

The bill requires the commissioner to establish specific time
frames for the activities in the application process. The fee
schedule for payments or reimbursements to providers of personal
assistance services shall be reviewed every two years, and
recommendations shall be made to the commissioner by the State
Consumer Advisory Council on Personal Assistance Services.

The Advisory Council on Personal Attendant Services is changed
to the State Consumer Advisory Council on Personal Assistance
Services, and its membership is increased from 20 to 21 members.
At least 75% of the members must be consumers of personal
assistance services and the membership must represent all 21
counties in the State. The respousibilities of the council have been
expanded to include actively exploring innovative service delivery
models to enhance the consumer-driven nature of the personal
assistance services program.



The bill also adds a personal assistance consumer's bill of rights.
This bill is identical to Senate Bill No. 1566 (Inverso) which was
also released by this committee on this date.
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