SENATE, No. 310

STATE OF NEW JERSEY

INTRODUCED MAY 16, 1955
By Mr. STOUT
Referred to Committee on Institutions, Public Health and Welfare

. Ax Aot concerning surrenders of the custody of children to agencies and the

termination of parental rights.

1 Be 17 myvacren by the Senate and General Assembly of the State of New

[

Jersey:

ArricLe I—DEeriNiTIONS AND GENERAL Provisions
1 1. For the purposes of this act, the following words and phrases, unless
9 otherwise indicated, shall be deemed to have the following meanings:
3 (a) The phrase ‘‘approved agency’’ meauns a legally constituted agency

4 having its principal office within or without this State, which has been ap-

proved, pursuant to law, to place children in New Jersey for purposes of

()]

6 adoption.
7 (b) The word ‘‘child”’ means any person under 21 years of age.

8 (¢) The word ‘‘custody’’ means continuing control and authority over

9 the person of a child, established by natural parenthood, hy order or judg-

10 ment of a court of competent jurisdiction, or by written surrender to an
11 approved ageney pursuant to law.

12 (d) The phrase ‘‘forsaken parental obligations’’ means willful and con-
13 tinuous neglect or failure to perform the natural and regular obligations of

14 care and support of a child.
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(e) The phrase ‘‘mentally incompetent’’ means inability to understand
and discharge the natural and regular obligations of care and support of a
child by reason of mental disease, feebleness of mind, or habitual intemper-
ance.

(f) The word ‘‘parent,”’ when notv otherwise described by the context,
means a natural parent or parent by previous adoption, but the word parent
shall not include the father of an illegitimate child.

(g) The word ‘‘may’’ sha]l bg construed to be permissive and the word
““shall’’ shall be construed to .b‘e mandato‘ry‘.‘

2. Except as otherwise provided by law or by order or judgment of a
court of compe.ten‘t jurisdiqtion or ny testamentary dispositipn, no surrénder
of the custody of a child shvall be valid in this State unless made to an ap-

proved agency pursuant to the provisions of this act or pursuant to the pro-

visions of a substantially similar law of another Staté or territory of the

United States or of the Dominion of Canada or of one of its provinces.
3. No surrender of custody by, nor termination of the parental rights of,
one parent shall affect the rights of the other parent; nor may one parent

act as the agent or representative of the other parent in the surrender of

custody or termination of parental rights.

Artrore II—SurrenbpEr or CUSTODY

4. An approved agehcy may take a voluntary surrender of custody of a

child from the parent of such child, or from such other person or persons who,

by ordér of a court of competent jurisdiction, have been substituted for the
‘parent ‘as to custody of such child. Each such surrender, when properly

" acknowledged' in the manner and form provided by sections 46:14-6 and

46:14-7 of the Revised Statutes, shall be valid whéther or not the person giv-
ing the same is a minor, and shall be irrevocable except at the diseretion of

the approved agency taking such’ surrender or upon order or judgment of a

‘court of competent jurisdiction, setting aside such surrender upon proof of

fraud, duress or misrepresentation.
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5. The form of any such surrender shall be such as to declare that the
2 person executing the same desires to relinquish the custody of the child,
acknowledge the termination of parental rights as to such custody in favor
of the approved agency, and acknowledge full understanding of the effect of
such surrender as provided by this act. Any such surrender may include a
- statement that its purpose is to permit the approved agency to place the
“¢hild for adoption by such person or persons as the approved agency may

select.

ArticLe JTT—TerMINATION OF PARENTAL RIGHTS

6. An approved agency which is providing supervision of a child may
institute an action in the County Court of the county in which such approved
agency has its principal office in New Jersey or in the Superior Court, seeking
the termination of the rights of the parents of such child and the transfer
of custody of such child to the agency. A prior surrender of custody‘as pro-
vided by Article TI of this act shall not be deemed a waiver of notice or serv-
ice of process in proceedings urider Article ITI hereof. At least five days
prior to the heai‘ing, the plaintiff shall file with the court a written report as
to all circumstances of the case. |

7. If the court shall determine that custody of the child has been sur-
renderéd as provided in Article IT of this act, the court may declare that the
person making‘ such surrender shall have no further right to custody of the
child. If the court shall determine that a parent of the child is dead, or mem-
tally ineoﬁpetent, or has forsaken parentaﬂ obligation, or has heen divorced
by the other parent on grounds of adultery, désertion or exfreme cruelty, the
court may declare that such parent shall have no further right to custody of
the child. If the court shall determine that the child is illegitimate, the court
shall declare that the father, and the husband of the mother if she be married,
shall have no right to cusftody of the child. If the court shall determine that
a custodian or guardian has been appointed for the child, but that such cus-

todian or guardian has willfully and continuously neglected or failed to dis-
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charge the responsibilities of such appointment, the court may declare that
such custodian or guardian shall have no further control and authority over
the person of the child.

8. If the court shall find that the parents of the child should have no fur-
ther right to custody of the child, or that the custodian or guardian, if any,
should have no further control and authority over the person of the child, a
judgment shall be entered terminaﬁng such right or control and authority
and transferring the custody of the child to the plaintiff. The judgment so
entered, unless otherwise specified therein, shall not affect the duties of the
parents, custodian or guardian with respect to support aﬁd maintenance of

the child.

9. This act shall take effect July 1, 1955.

STATEMENT

Under the present adoption act, written parental surrenders of custody of

children for adoption purposes are recognized only when given to an approved

adoption agency.

The purpose of this bill is to determine the form of such parenta1 surrenders.

The bill also provides a judicial procedure by which a court may terminate

parental rights in cases instituted by an approved agency providing the

supervision of a child, where such parents are dead, mentally incompetent,

have forsaken parental obligations or have been divorced on grounds of adul-

tery, desertion or extreme cruelty.
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