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A%p erior—Court—fof} im the ¢ UUI‘ItY;; —from whence the person was

emoved to review the Dmceeﬂmgjnd_makajuch revised-order
andﬂsmsumniauh&care_m¢rehef -of the poer-person- -and his
temoval if lawful, as may be proper and necessary.
ﬂcf P.L.1953, c.42, 5.7) .
- 1[426.] 2[429.1] 428.2 R.S.44:1-123 is amended to read as
f]o_llovzs
. 44:1-123. If a director of welfare of a municipality shall
_neglect to receive or remove a poor person as provided in this
chapter after the determination of the matter by [a County] the
- Superior Court having jurisdiction, the municipality where the
n{eglec_t occurs shall be liable for the expense of the support and
-relief of the poor person. The expense shall be recoverable from
time to time with costs of suit by the director of welfare
iricurring the cost of relief and support in a civil action in any
court of competent jurisdiction in the name of the municipality
against the municipality liabl hable therefor. . _

e - ———18 (cf: P.L.1953, c.42, 5.8)
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- 1{427.] 2[430.1] 429.2 R.S.44:1-129 is amended to read as
follows:

44:1-129. The director- of welfare of a municipality shall by
petition to the [County] Superior Court [of the county], setting
forth the necessar_yffacts._apply_forwih&pemonps_mhef in-that-
petition within not less than ten days from the filing of the
petition.

(cf: P.L.1953, c.42, s.9)

1{428.] 2[431.1) 430.2° R.S.44:1-141 is amended to read as

~ follows: o o e

44:1-141. If ar any of the relatwes mentloned in section 44:1-140
of this Title shall fail to perform the order or directions of the
director of welfare of a municipality with regard to the support
‘of the poor person, or if the poor person is supported at public
_expense, thq [County Court of the county] Superior Court in the

ounty wherFm the poor person has a legal settlement, or the "7 777

legal settlement, upon the complaint of the director of welfare
or two residents of the municipality or county may summon the
persons chargeable before it as in other actions, summon
witnesses, agd adjudge that the able relatives pay such sum for

mumc1pa1 ?Ert of the municipality wherein the person has a

each poor person as the circumstances may require in the
discretion of the court, and as will maintain him or them #nd
relieve the p\Lbhc of that burden. However, where it shall appear
that the per#son or persons sought to be held were the child or
children of the poor person and were abandoned and deserted by
the poor person who failed to support and maintain them during
minority, the aforementioned [County] Superior Court or
municipal court may revoke the order of the director of welfare
or reduce the amount of said order against such child or children,

~Thanmetr; whereupen the-court-shall fix-a-date for-hearing the- - -
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— 1 i i a8 tual?:uppcrtm&mamtenanee rendered by
2 said poor person to the child or children sought to-bi e |
- 3 __child now under an order to support a poor pexson_may_appl.y_tq , o R
4 the court which issued said order for the revocation or reduction ' -
5 said order jn_accordance with the terms of this proviso.
6 V olat‘fon of any\“such‘*order shall constitute a contempt of court. )
7 “t[,l:;?hm tamed in this section shall be construed fo grant . .
8 n for the trial of any of such cases to a municipal court
9  inacounty having a criminal judicial distriet court.}- -
. 10 l’I‘he - county- -thro i ', its -governing body may also ~bring
11 aqupnate actigees in- any court of competent jurisdiction to ]
12 recover any mb' BV tue for the rehef support and maintenance of : -
13 goor person agamst a person’ chargeable by law therefor.
14 '(cf P.L.1953, c.42,'s.10) - -
15 _ - 1[429.] 2[432,11 4312 R.5.44:1-143 is amended to read as -
16 follows: o

_ 17 4_4'1_ ;43jhm&hm§an¢erfﬁha sha]l desert his wife, child
- T 777777718  or children or a woman shall desert her child or children and
19 leave them or any of them as public charges, the director of
20  welfare of a municipality may apply to the [juvenile and domestic
21 relations court] Superior Cotirt, Chancery Division, Family Part;
22 and the court may order and adjudge suitable support and
23 maintenance to be paid and provided by the husband or wife, or o
24 either of them, to be made out of hxs property, and for such time .
-m—fm__MZSMJs_ﬂM&‘ug! of the case and circumstances of the parties render
26 suitable and proper in the opinion of the court, and may compel——— —— —1 =
27  the defendant to give reasonable security for such maintenance '

28 and support, and from time to time make such further orders and
_—29—~}udgmenﬂrtohclnng—thematteras shall-be-just; and enforce such — "

30  orders and jugigments : \

31 -(cf: P.L.1953, G.42, §.11)— - ‘ )

32 1[430.] 2[433 1] 432.2 RS441 144 is amended to read as
.33 follows: ;
34 44:1-144. The [juvenile and domestic relations court] Sugrmr
- ...__.35____GCourt; Chancery Division;-Family-Part-may; -+ -~ ——————"-"" = -~ T
36 . a. Issue process for the immediate sequestratmn of the

37 personal est t_e and the rents and profits of the real estate of the .
38 - person charged as provided in section 44:1-143 of this Title;

39 b. Appoint |the director of welfare of a mumcxpahty or another

40 person receiver thereof; and

11 c. Cause the personal estate and the rents and p_rofits of the )
42 real estate, or so much thereof as is necessary, to be applied

43 toward the maintenance and support as to the court shall from i

44 time to time Jseem reasonable and just.
45 (cf: P.L.1953, ¢.42, 5.12)

46 1[431.] 2[434.1] 433.2 R.S.44:1-146 is amended to read as
47  follows: . .
48 . 44:1-146. The director of welfare of a municipality may bring a

49  civil action from time to time in the [juvenile and domestic
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1 ‘-reJtations court] Superior Court,” Chancery Division, Family Part
o 2 __ for the amount necessary to pay_any expense incurred-or-unpaid.—— -~ - -~ -
L ;___'rw%s—'—u#amreeevery'-of—judgmentfand*theksa}erof—wreakarpéﬁb‘rﬁl' S
V T4 property of the defendant, the’ proceeds therefrom shall as in
5 other civil actions be paid to the director and be applied by him ————
6 to the support and maintenance of the deserted persoms, or to the
-7 — reimbursement of the municipality, county or board to the extent
) .8 of the expenditures made by it for that support and maintenance.
o 8 The sum realized on execution sale and not immediately used
10  shall be kept by the director in a separate account in a national
11  or State bank in the place where the deserted wife or children, or
12 - a_n} of them, are placed or maintained. Surplus proceeds not
13 expended for that purpose shall be the property of and payable to
.14 the defendant. o e '

- e —1§ T (of PL1953,C.47,5.14)

- 16 . .-.}432.)-2435.1] 434.2  R.S.44:4-40.is amended to_ read as
17 follows: .
18 44:4-40. The county director of welfare, under the direction,

19 and subject to the approval of the’ county welfare board shall

- ) 20 determine -who are to be relieved by him, subject to an
' 21 application by any person on at least five days’ notice, to the

22  [juvenile and domestic relations court of the county] Superior

23 Court, Chancery Division, Family Part, by complaint, in writing,
24  applying for a summary review and determination by the court of
25 the action of the director of welfare as to the extent and amount . . -

O 26 of relief, if any, to be given or rendered.

4 W-ZJ-*{MLJQE&ML_S‘ZL e

: 28 1[433.] 2[436,1] 435.2 R.S.44:4-72 is amended to read as i
- 29 follows: )
3o 44:4-72, When the removal of a poor person from the place of ' -

31 his domicile or where he is found to the place of his settlement
32 - in the same county is lawful and necessary, it shall be made by
33  means of a written notice signed by the director of welfare of
34  the county to the governing body having jurisdiction-in:the-place- .-~ - oo

T 35 to which such person is to be removed, that on a day certain, not
36"~ less than ten‘j nor more than twelve days after the date and

37 mailing of the notice, an order will be made by the director of
38 welfare that the poor person be removed to the place of his
39 settlement, stating the reasons therefor, the place of his
40 settlement or|the place where he became poor prior to his
41 becoming an inhabitant of the municipality from whence he is to -
42 be removed. | _ 3
43 On the day named in the notice, the order for removal shall be
44 made by the director of welfare of the county, and thereafter the
45 poor person shall forthwith be removed by the director of welfare
46  to the place indicated in the notice upon the making of an order
47 that the poor | person has no settlement in the municipality in
48 which he is a resident or is found, and has a settlement or became
49 poor in the other municipality in the same county prior to his
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| . .
" becoming a8 resident and inhabitant or being found in the
_ icipality from-whenee-he-is—to-be-removed; unless within ten
__days after the mailing of the written notice -the governing body -
to whom it shall have been mailed shall proceed to contest the

q
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3
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20

allegation of the settlement of the poor person urof theright to———

remove him to the municipality in which it has jurisdiction.

The contest shall be made by notice to the director of welfare
~giving the original notice, fixing a time and place when the
govi‘ming body shall apply-to the [court of common pleas of the
county in which the poor person may be] Superior Court, when
and where the court shall hear and determine the controversy,
__which time and place shall-not be lessthanten or more than

thirty days from the time of giving the original notice thereof.

On failure to resist the removal by the receiving municipality
the teceiving municipality may not contest receiving the poor
person, and he shall be removed by the county welfare director at

__the_cost and expense of the municipality- -from. which he is
removed, out of the appropriation made by the municipality for
the relief of the temporary or outdoor poor of the municipality,
but for good cause shown for the failure to contest the removal

.21 ___the.receiving-munieipality “may, within thirty days after the

22
23
24

25

26
27

receipt of the poor-person in its municipality, apply to the [court
of common pleas of the county] Superior Court to review the
proceeding and to make such revised order and disposition for the .
care and relief of the poor person and his removal, if lawful, as
may be proper and necessary.

(cf: R.S.44:4-72) B
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1[434.] 2[437.1) 436.2 R.S.44:4-76 is amended to read as

__follows: — ‘, e

44:4-76. Such contest shall be made by notice to the officer
giving the original notice, fixing a time and place when the
contesting county welfare board, through the director of welfare,
or the overseer! or county adjuster as the case may be will apply
to the [court. .o_q _common _pleas-of--the county -in-which-the -poor—

person may be and from which he is to be removed] Superior
Court when where the court shall hear and determine the
“controversy, which time and place shall not be less than ten or
mare than thirty days from the time of giving the original notice.
(cf: R.S.44:4-76)

11435.] 2[438,1] 437.2 R.S.44:4-78 is amended to read as
follows: { _

44:4-78. If any director of welfare under direction of the
county welfare board or any overseer or county adjuster as the
case may be shall neglect. to receive or remove a poor person, as
provided in this chapter, after the determination of the matter by
any court [of c mmon pleas] having jurisdiction, the county or
municipality as the case may be where the neglect occurs shail be
liable for the expense of the support and relief of the poor person.

- The expense shall be recoverable from time to time, with
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1 cosks, by the county welfare board or overseer incurring the cost
o 2 of j:heJelief and support, in an action at'law in any court of
3 competent jurisdiction in the name of the county or municipality
. 4 as the case may. ] be_agamst_the_cmm;LDLmummpalu;LJJabIL e
5  therefor. 2
6 The director of welfare or the overseer or county adjuster
——— 7 whdse duty it was to receive or remove the poor person, shall be
. 8 ~the—action_in_the manner in which any
________ 9 sumpwns is reqmred to be served.
’ 10 (cf:| R.S.44:4-78) 2
11 m436] 2[439.1] 438.2 Section 1 of P.L.1946, c.175
_—— }2—(94&4-91 .2}-is amended-to-read-as follows: SEEE
13 1, At any time the county welfare board may execute and file

.14 with the county clerk or register of deeds and mortgages, as the
15 case may be, a certificate, in the form prescribed by section
16 44:7-15 of the Revised Statutes, showing the amount of the cost
17 of the care and maintenance of any person at the county
~18  ~ welfare-house oF Tor the permanent outdoor ‘support furnished to
19 any person. When so filed each certificate shall be a legal claim
20 against both the person and his estate and shall have the same
- 21 force and effect as a judgment of the [County] Superior Court,
22 [law ,dnnsmn, of that countyl, with priority over all unsecured
23 claims except-fune’ral; expenses not to exceed one hundred fifty
24 dollars ($150.00). No levy shall be made upon the real estate
| 25 __ _while it is occupied by the widow_or widower, as the case may
~26-—-be.[An_ executwd on such claim shall take the form of
27 executions issuing out of the County Court.] ~If the proceeds of
28 sale of any personalty or real estate, as herein provided, exceeds

- 29 the total amount paid for care and maintenance under ' this 4

30 chapter;—such-exeess-shall-be Teturned to such person, or in the

31 event of his death, such excess shall be considered as the )

32 property of the deceased for proper administration proceedings. :

a3 All funds reclaimed under these provisions shall be returned to F

34 the county. . » e |

35 (cf: P.L.1953, c.42, 5.21)

36 . 437.] 2[44D.1] 439.2 R.S.44:4-102 is amended to read as 5
37  follows: | 3
38 44:4-102. If any of the relatives mentloned in section 44:4-101
39  of this Title shall fail to perform the order or directions of the -
40 county director of welfare with regard to the support of the poor j

41 person, or if the poor person is supported at public expense, the
42 [County] Superior Court [of the county wherein the poor person
43  has a legal settlement], upon the complaint of the director of
44  welfare or two residents of the county may summon the persons
45  chargeable as in other actions and summon witnesses, and may
46 order and adjudge the able relatives to pay such sum as the
47 circumstances may require in the discretion of the court for each -
48  poor person, as will maintain and relieve him or them, and as will
49 relieve the public of the burden of such care and maintenance;

!
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Howe %er, where it shall appear that the person or persons spught
to be held were the child or children of the poor person and were

Eband?ned and deserted by the poor person who failed to support —— -

yl-Superior-Court
may revoke the order oT the dlrector of welf e or reduce the
-6 __amount of said order against such child or children, in proportion

7  to the actual support and maintenance rendered by said poor

8 _ person to the child or children sought to be held. Any child now

9 . under én order to support a poor person may apply to the [Countyl]
10 Superior Court which issued said order for the revocation or
11 reduction of said order in accordance ‘with the terms of this

(=B~ T /- L JRFeSY

12 pmyisdrg\liolations_oﬂfany-such--order of the-[County]-Superior

13 Court shall constitute a contempt of court.

" 14 The | county through its governing body may also bring an

15 appropriate action to recover any sum of money due for the
16 relief; support and maintenance of any poor person against any
17  ‘person chargeable by law therefor.

18 (cf: P.L.1953, c.42, s. .23) -

19 1[438.] 2[{a41.1] 440.2 R.S.44:4-104 is amiended to read as
20 follows: }
21 44:4-104. When a husband or father shall desert his wife, child

22 or children or a woman shall desert her child or children and
23 leave them, or any of them, as public charges, the director of
24 - welfare of the county may -apply to the [juvenile and domestic
25 relations court of the countyl Sﬂ)eriarCourt, Chancery Division,

267 Family Part, which court may order and adjudge suitable support

27 and mamtenance to be paid and provxded by the husband or wife,

28 _or either.of. , and for such

29 _time as the nature of the case and circumstances of the parties

30 render suitable and proper in the opinion of the court, and may

.35 —{ef-P.ls1963rca2s ey

—3T  compel the defendant to give reasonable security for such

32 maintenance and support, and from time to time make such
33.  further orders and judgments touching such maintenance and
34 support as shall Be just, and enforce such orders and judgments K

oo mman e o e =

36 1[439.] 2[442. 1] 441.2 R.S.44:4-105 is amended to read as
37 follows:
38 44:4-105. The [;uvemle and domestic relations court] Superior

39 Court, Chancery Division, Family Part may:

40 a. Issue progess for the immediate sequestration of the
41 personal estate and the rents and profits of the real estate of the
42 person charged as provided in section 44:4-104 of this Title;

43 b. Appoint the director of welfare of the county, or another
44  person, receiver thereof; and
45 ~ c. Cause the personal estate and the rents and proﬁts of the

46  real estate, or much thereof as is necessary, to be applied
47 toward the maintenance and support as to the court shall from
48 time to time seellr reasonable and just.

49 (cf: P.L.1953, c.42, 5.25)

1
!

o —
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1[440.] 2[443.1] 442.2 Section 10 of P.L.1957, c.139
(C.44:5-19.10) is amended to read as follows:
hould—anyrelative—respoensible—for-the-support -of -such

4
5
6

8

9
10 -
11

applicant or person receiving such service fail to obey the order

ori direction with regard to the providing of service and paying
therefor, the [County] Superior Court [of the county wherein such

- o—w-—— ——9  applicant -has applied or_is_receiving such_service-or-wherein-he

m‘ay have a legal settlement] may, upon complaint of the County
Adjuster, summon the persons chargeable before it as in other
actions and summon witnesses and may order the able relatives
reSpons1b1e for the support of such applicant to pay such sums as

12
13
14
15

————17—(cfr P.L.1957, €.139, 5.10)

18 -
19
20
21
22

93 -

T 24
25

27
28
29
30

N

32
33

35
36
37
38
39
40
41
42
43
44
45
46
47
48

49

thé c1rcumstances may require in the discretion of the court for
such applicant and violation of any such order of the court shall
be: contempt of the court and the person so violating the same
shall be subject to the penalties which by law may be 1mposed for
-other contempts of said ‘court.

- — 44t 2444 14432 RS44:7-14 s amended to read as
follows:

44:7-14. (a) Every county welfare board shall require, as a
condition to granting assistance in any case, that all or any part
of the property, either real or personal, of a person applying for
old age assistance, be pledged to said county welfare board as a

y welfare board shall take from each applicant a properly
acknowledged agreement to reimburse for all advances granted,
and pursuant to such agreement, said applicant shall assign to
the welfare board, as collateral security for such advances, all or
any part of hﬁs personal property as the board shall specify.

The agreement to reimburse shall provide that. the filing of

notlce thereof as hereinafter provided, is to have the same force
and effect as a judgment of the [Countyl Superior Courtl, law

iimemmree oo - 34— _division,-.of -the-countyl.- --It—shall -contain—therein—a-release of - - - -
dower or curtesy, as the case may be, of the spouse of the

recipient of| old age assistance, and the spouse shall agree to
reimburse the county welfare board for all advances made to the
recipient. Such release and joinder shall be as valid and effectual
as if the spouse had joined the recipient in a conveyance of the
property to a third person, and the grant of old age assistance,
being contingent upon such joinder by the spouse, shall be good
and valuable \consideration therefor. Old age assistance shall not
be granted to any applicant without joinder by the spouse in the
agreement to reimburse except upon the showing of good and
sufficient cause as the State Division shall by regulation define.

(b) Upon making a grant of old age assistance the county
welfare board shall file with the county clerk or register of deeds
and mortgages, as the case may be, in any county, a notice of the
above mentioned agreement to reimburse, which notice as of the

N

guaranty for the reimbursement of fhe “funds so granted as old :
age assistance pursuant to i § chapter. The
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date »f such filing shall have the same effect as a lien hy
judgment of the [Countyl Superior Courtl, law division, of the
~ county] ,and any real estate or lands in which the recipient or
spouse has a title or interest, shall thereupon become charged and
_encumbered with a lien for old age assistance granted the
recipient and said notice shall have priority over all unrecorded
encumbrances. No fees or costs shall be paid for filing such

(cf: P L 1953, c.42, s.32)

10 1[4412] 2[445,1] 444.2 R.S.44:7-19 -is amended to read as

EETH follows

12 44: 7|-19 The county director of welfare in cases of apphcatmn
13 for old age assistance shall ascertain, if possible, the relatives
14  and other persons, chargeable by law for the support of such
15 apphcant ~and proceed to obtain their assistance-for such

16 applicant or to compel them to render such assistance as is

17 provided - by law in such cases, or if such relatives or other
18 persons are not chargeable by law with the support of such
19  applicant but able and willing to do so, in whole or in part, the
20 director of welfare may contract, in writing, with such persons
21  for the support of such applicant.

22 Should any relative or other person responsible for the support

- 23 - -of -an applicant for old?gfassxstance fail to perform the orderor

31 mtnessesMcnmpeLLhe-pmdueﬁo&of -books, records; and other
32 documents as may be pertinent, and shall, in a summary way,

..34___direction of the

24 direction of the director of welfare mth regard to the support of
25  such applicant, the [County] Supefior Court [or the court of
26  juvenile and domestic relations of the county wherein such
27 applicant has applied or is receiving old age assistance,] may,
28  ‘upon certification in writing of the director of welfare or of two
29 residents of the municipality or county, summon or otherwise
30 direct the appearance of the persons chargeable and subpoena

33 inquire into the‘cause of such failure to perform the order or

du‘ector of welfare, and may order and adjudge
35 the able relatwes or other persons responsible for the support of
36 such applicant to pay such sum or to deliver to the court or to
37 the director of Lﬂelfare such other pledge or guaranty as the
38 circumstances may require in the discretion of the court for
39 each such applicant. However, where it shall appear that the

40 = person or persons| sought to be held were the child or children of

41 the applicant for old age assistance and were abandoned and
42 deserted by the applicant who failed to support and maintain
43 ~ them during minority, the [County] Superior Court may revoke
44 the order of the director of welfare or reduce the amount of said
45  order against such child or children, in proportion to the actual
46 support and maintenance rendered by said applicant to the child
47 or children sought to be held. Any child now under an order to
48 support an applicant for old age assistance may apply to the
49  [Countyl Superior Court which issued said order for the
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revocation or reduction of said order in accordance with the

1terms of this provison. Violation of any such order of the court

___shall be a contempt of said court and punishable as-such. e -
. [The jurisdiction of the County Court in matters within the

ﬂmrwew of sections 44:7-19 and 44:7-20 shall extend to persons

and"thnesses Tesiding in_any county of this State.]

| The county welfare board may also bring appropriate action in

any court of competent jurisdiction to recover any sum of money

lue for assistance-given any-person-under-this-chapter against - — — -
10 shch person or against any other persons chargeable by law for

11 the support of such person.

12 (cf P.L.1953, c.42, s.35)

1
2
3
4
5
e e T
7
8
9

13 1443.] 2[446.1] 445.2 R.5.44:7-20 is amended to read as
14  follows: . _ R
———T7T 15 44720, For the PUI'DOSe of ascertaining and determining the

16 facts and circumstances concerning any apphcatmn for assistance
17 made under this chapter the county director of welfare shall have
18 power, in his discretion, to compel the attendance of the
19  -applicant and other persons in this State and the production of
20 books, records and other documents in this State pertment to
21 siich ex _ammanon.. The director of welfare may admi
wﬁé}f examination. Upon any misconduct or
failure to obey any summons or subpoena issued to an apphcant
24 by the director, or failure to testify by the applicant, the director
- 25 may, in his discretion, subject to the approval of the county
26 welfare board, reject the application for assistance. Any
27 _ misconduct or.failure to obey any-summons or-subpoena issued to
28 an applicant or any other person by the director, or failure to
29 testify by the applicant or other such person, shall be punishable-
’——30—fbrth€f6ﬁﬂupemor Court [of the county in which the same
31" occurred,] as a contempt is punishable in a case pending in the
32 court. But no commitment shall be ordered for a period exceeding

—_—

33 90 days. :
~e—-34 - ——Any apphqant -Or other person--who - shall--knowingly-give -false ... .- .. -
o B 35  testimony before the director shall be guilty of a misdemeanor.
36 {cf: P.L. 1957, ¢.61, s. 1)
37 1[444.] 2[447.1] 446.2 Section 1 of P.L.1964, c.155 (C.44:11-1)
38 is amended to read as follows:
39 . 1. Asused in this act:

40 "Court" means the [County] Supeno Court [of] in the county
41 whose welfarg board is responsible for making payments of public
42 assistance to| or for the benefit of the recipient or, in cases where

. 43 a representative payee has been appointed pursuant to this act,
44 the [County] Superior Court having made such appointment.
45 "Functionally incompetent” means subject t6 a mental,

46 physical or emotional condition which renders the individual
47 incapable of receiving and utilizing payments of public assistance
48 in a manner conductive to the health and well-being of himself
49 . and his depenTents :
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1 " Representative payee" means a person appointed by a court to
2 act [for a recipient to the extent of receiving and administering
3 paﬁnents of public assistance.
———-—-——4—____ "Public assistance” means "¢ "old age assistance" and. "disability
' 5 sistance” as authorized by Revised Statutes, Title 44, chapter
6 7; "lplmd assistance" as authorized by Revised Statutes, Title 30,
7 chapter 6; "assistance for dependent-chxldren as ‘authorized by
8 MMG “laws “of  1959; together with amendments and
9 supplements to.any of the foregoing; and any other program
10 admimstered through the county welfare boards, by whatever
11 name now or hereafter known, which is authorized to ‘provide
12 financial assistance to needy persons in the form of money
--— = 7713 7 payments.
14 "Recipient” means a person who has been found eligible to
15 receive payments of public assistance.
16 "Welfare board" means the county welfare board responsible
17 for making payments of public assistance to or for the benefit of
18 the recipient.
19  (cf: P.L.1964, c.155, 5 1.)
20 1445.] 2[448.1] 447.2 Section 1 of P.L.1975, c.300 (C.45:1-12)
2T is amended to read as follows: | »
“TTTTTT 722 77771, No podiatrist; - optometrist - or - ~psychologist and no
23 professional service corporatmn engaging in the practice of
24 podiatry, optometry or psychology in this State shall charge a
25 patient an extra fee for services rendered in. completing a
26 medical claim form in connection with a health insurance policy.
27 Any person violating this act shall be sub;ect to a fme of $100.00
. ___28 _ for eachoffense. o
29 Such penalty shall be collected and enforced by summary -
- —--30- .. proceedings pursuant to the Penalty Enforcement Law
3 (N.].S.2A:58-1, et seq.). [Every county district court] The
32 Superior Court| and municipal court shall have jurisdiction within
33 its territory of{ such proceedings. Process shall be either in the
34 " nature of a suthmons or warrant and shall issue in the name of the
77T T T35 7 State; upon the - complaint - of - the—State—Board—-of— Medical
36 Examiners with respect to podiatrists, the New Jersey State
37 Board of Optometry for optometrists or the State Board of
38 Psychological Examiners for psychologists.
39 (cf: P.L.1975, ¢.300, s.1)
40 1f446.] 449.} Section 11 of P.L.1978, ¢.73 (C.45:1-24) is
1 amended to read as follows: .
42 11. Upon the failure of any person to comply within 10 days
43 after service bf any order of a board directing payment of
44 penalties or restoration of moneys or property, the Attorney
45 ‘General or the tecretary of such board may issue a certificate to
> 46 the Clerk of ths Superior Court that such person is indebted to
47 the State for the payment of such penalty and the moneys or
48 property order: d restored A copy of such certificate shall be
49

served upon t e person against whom the order was entered.

|
!
'
1
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Thereupnn ‘the clerk shall immediately enter upon his record of
docketed judgments the name of the person so indebted and of
fhe State, a desxgnatlon of the statute under which the penalty is

—__imposed; —t t~of the penalty imposed, and amount of

neysﬁrdered—mstored—a—hstmg“df'pwpérty ordered restored

1
2
3
B I e - Thisss
5
6
7
8
9

10
-11
12
13
14
15
16
17

énd the-date of the certification. Such entry shall have the same

force and effect as the entry of a docketed judgment in the
$upenor Court, and the Attorney General shall have all rights and
remedxes of a judgment creditor in addition to exercising any
other available remedies. Such entry, however, shall be without
prejudice to the right of appeal to the Appellate Division of the
Quperior Court from the board's order.

+ An action to enforce the provisions of any order entered by a
board or to collect any penalty levied thereby may be brought in
any municipal [or county district] court or the Superior Court in
summary manner pursuant to the Penalty Enforcement Act,
(N.].S.2A:58-1 et seq.) and the rules of court governing the
collection of civil penalties. - Process in such action shall be by
summons or warrant, and in the event that the defendant fails to
answer such action, the court shall issue a warrant for the

(cf: P.L.1978, .73, s.11) .

26

¥ A

28
29
30
31
32
33
34
35

37
38
39
40
- 41
42
43
44
45
46
47
48
49~

to-satisfy t

1[447.] 2[450.1] 449.2 2[R.S. 45:1-25] Section 12 of P.L. 1978,
c.73 (C..45:1-25)2 is amended to read as follows:

12. Any person violating any provision-of-an act or regulation
" administered by a board shall, in addition to any other sanctiohs

provided herein, be liable to a civil penalty of not more than
$2,500.00 for the first offense and not more than $5,000.00 for
the second and each subsequent offense. For the purpose of
construing this section, each transaction or statutory violation
shall constitute a separate offense; provided, however, a second
or subsequdnt offense shall not be deemed to exist unless an
administrative or court order has been entered in a prior,

_ separate an( mdependent proceeding, . In lieu_of..an-administrative-

proceedmg or-an—action -in the Superior Court, the Attorney
General maLr bring an action in the name of any board for the
collection ct' enforcement of civil penalties for the violation of
any provision of an act or regulation administered by such board.
Such action may be brought in summary manner pursuant to.the
Penalty Enforcement Act (N.].S.2A:58-1 et seq.)and the rules of
court governing actions for the collection of civi} penalties in the
municipal [gr county district] court where the offense occurred.
Process in such. action may be by summons or warrant and in the
event that the defendant in such action fails to answer such
action, the icourt shall, upon finding an unlawful act or practice
to have beerf committed by the defendant, issue a warrant for the
defendant'sqarrest» in order to brmg such personi before the court

|
i

defendant 's arrest for the purpose of bringing such person before A

the court to satisfy any order entereds—————~____

e civil penalties imposed. In any action commenced
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- T T T bursuant to this sectlon. the court may order restored to any
2 person in interest any moneys or property acquired by means of
3 gn unlawful -act_or practice.-Any-action--alleging-the-unlicensed
4 . practice of a professmn or occupation shall be brought pursuant

5—to this Section or, where injunctive relief is sought, by an action

6 commenced in the Superior Court. In any action brought pursuant
7 fo this act, a board or the court may order the payment of costs
8 for the use of the State.

"9 (cf: P.L.1978, ¢.73, 5.12)

10 ' 1[448.] 2(451.1] 450.2 R.S.45:5-11 is amended to read as

11 follows:

12 . 45:5-11. (a) Whoever practices podiatry in this State without

13 first having obtained and filed the license herein provided for, or
14 contrary to any of the provisions of this chapter, or whoever
15 practices podiatry under a false or assumed name, or falsely
16 impersonates another practitioner of a like or different name, or
17 - buys, sells, or fraudulently obtains any diploma as a podiatrist, or
18 any podiatry license, record or registration, or aids-or assists any
19 person not regularly licensed and registered-to practice podiatry
20 in this State, to practice podiatry therein, or whoever violates
21 any of the provisions of this chapter, shall be liable to a penalty
22 of $200.00. _ _
23 Every person practicing podiatry and every person practicing
24 podiatry as an employee of 'another shall cause his name to be
25 conspicuously di onspicuous place at the
- - 26 entrance of the place where such practice shall be conducted, an
27 any person who shall neglect to cause his name to be dxsplayed as
28 herein required shall be liable to a penalty of $100.00.

29 . Using. the title doctor or its abbreviation in the practice of

30 podiatry must be qualified by the word or words "podiatrist" or

31 "surgeon podiatrist." Any person who violates this provision shall E
32 be liable to|a penalty of $100.00.

33 It shall b‘p unlawful for any person not licensed under this act

34 to use tem]ls titles, words or letters which would designate or |
e e —— 35— —imply-that He or-she is qualifiéd to treat foot ailments, or to hold
36 “himself or herself out as being able to diagnose, treat,- operate,
37 or prescribe for any -ailment of the human foot, or offer or
- 38-- .- attempt to diagnose, treat, operate or prescribe for any ailment
39 of the human foot.
40 (b) [Eve ' :
41 municipal court] courts, within their respective territorial

42 iurisdictio

.44  this sectlon shall be sued for and recovered by and in the name of
45  the State Board of Medical Examiners. of -New—Jersey, as
) 46 plaintiff. 'ljenaltles imposed because of the violation of any
47 provision :6f ‘this chapter shall be collected and enforced by
48 summary pnoceedmgs pursuant to the Penalty Enforcement Law
49 (N.J.S.2A:58-1 et seq.). Process shall issue at the suit of the

PRp—
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1 boar#. as plaintiff, and shall be either in the nature of a summons

2 or warrant, L
s o — 3 {cfr PILI1965, €. 141, s. 8.7y T T o
4 1[449.] 2[452.11 451.2 Section 1 of P.L.1975, c.299
5 (€-4576=18-1) is amended to Tead as follows: —
6 1. No dentists and no professional service corporation engaged
"7 in the practice of dentistry in this State shall charge a patient an
8
9

extrq‘ fee for services rendered in completing a dental claim form

in connection with a health insurance policy. Any person
10 violating this act shall be subject to a fine of $100.00 for each
. 11 ° offense.
12 Such penalty shall be collected and enforced by summary
13  proceedings pursuant to the Penalty Enforcement Law
14  (N.].S5.2A:58-1 et seq.). [Every county district court] The
‘15 Superior Court and municipal court shall have jurisdiction within
16 its territory of such proceedings. Process shall be either in the
17 nature of a summons or warrant and shall issue in the name of
18  ‘the State, upon the complaint of the New Jersey State Board of
19  Dentistry, as plaintiff. -
" 20 (cf: P.L.1975, ¢.299, s.1)

21 2[1[450.] 453.1 Section 13 of P.L.1938, c.342 (C.45:8-39) is
22  amended to read as follows:
23 13. a. Any person who, hereafter, is not legally authorized to

24 _ practice professional engineering or land surveying in this State
25 according to the provisions of this act, who shall so practice or
“—ZmerECWﬁrtMWm—ﬁ"mm’ﬁrﬁmm‘“
27 14 of this act, or.any person presenting or attempting to file as
28 his own the certificate of license of another, or who shall give
29 false or forged evidemce of—any kind-to—the board, or to.any. . ... %
30 member or representative thereof, in obtaining a certificate of ;
31 license, or who shall falsely impersonate another licensed
32 practitioner of like or different name, or who shall use or
33  attempt to use ‘an expired certificate of license, or an unexpired
3 and revoked cdrtxﬁcate of license, or_who shall use the title
"7 35 “"Engineer-in-Training” without holding a valid certificate of
36 registration-issyed- by the board, -or-who shall otherwise violate
37 any of the provisions of this act, shall be subject to a penalty of
--38- not more- than bJtZOO .00-for-the first offense and not more than

39 $500.00 for each and every subsequent offense. The penalties
40 provided for this section shall be sued for and recovered in
41 civil actions b the State Board of Professional Engineers and
42 Land SurveyorsT
- - - ---43— - b.-No-person, f1rm,-~partnershlp, association or corporanon shall
44 bnng or maint any action in the courts of this State for the
45  collection of compensation for services constituting the practice
46  of engineering or land surveying without alleging and proving that
. 47 he was duly licensed in accordance with this chapter at the time
48  the alleged causg of action arose.
— 49 c. [Every County Court and every county dlStl‘lCt court, within




S1348 [2R]
212

— ——iW%F—Mtheir—‘bespécﬁve'ﬁritona“I jurisdictions,] The Superior Court shall

2

.3_’

(et PILI1970, €177, ¢.3)14

COmNDN

have jurisdiction of actions for penaltles under thls act.

 1[451.1 2[454.11 452.2 R.S.45:9-2 is amended to read as follows:

__45:9-2_ The board shall elect a president, a secretary and a

treasurer from its membership and shall have a common seal, of-
which| all courts of this State shall take judicial notice. Its
president, or secretary, may issue subpoenas to . compel
attendance of witnesses to testify before the board and

" administer oaths in taking testimdny in any matter pertaining to

its duties, which subpoenas shall issue under the seal of the board
and shall be served in thé same manner as subpoenas issued out of
[a Codnty] the Superior Gourt of this State. Every person who
refuses or neglects to obey the command of such subpoena, or
who, after appearing, refuses to be sworn and testify shall, in
either 'event, be liable to a penalty of $50.00 to be sued for in the
name of the board in any court of competent jurisdiction, which

 penalty when collected shall be paid to the treasurer of said

board. It shall make and adopt all necessary rules, regulations
and bylaws not inconsistent with the laws of the State or of the
United States, whereby to perform the duties and to transact the
business required .under the provisions of thxs article (section

45:9-1etseq). — N — -
The board shall charge for licenses and other services

_performed by it the fees provided in-chapter 9 of Tltle 45 of the

Revised Statutes, or where not so provided, such fees as it shall

prescnbﬁy rule or regulation, The board shall make such

_ disposition of all fees and moneys collected by it and such
reports in connecfnon therewith as directed by the Director of the

- - —‘7-».h3,4h e -

35 ___ _in_the practice of medicine and surgery in this State shall charge . ...

36

~37——edical-¢claim form in-comnection with a health insurance policy.

38
39
40
41
42
43
44
45
46
47

48 ..

49

——Biv 1sxomf‘ﬂudggt‘mdﬂccom ting: -

(cf: P.L.1973, c.166, s.1) o |
1[452.] 2[455/1] 453.2 Section 1 of P.L.1975, c.297

(C.45:9-22.1) is amended to read as follows: -
-1--No physician and no professional service corporation engaged

a patient an extra fee for services rendered in n completing a

Anyperson violating this act shall be subject to a fine of $100.00
for each offense.

Such penalty \hall be collected and enforced by summary
proceedings pursuant to the Penalty Enforcement Law
(N.].S.2A:58-1 et seq.). [Every county district court] The
Superior Court and municipal -court shall have jurisdiction within
its territory of such proceedings. Process shall be either in the

nature of a summons or warrant and shall issue in the name of-

the State, upon.The complaint of the State Board of Medical
Examiners.
{cf: P.L.1975, c. ZL) c.1)

1{453.] 2[456. 1]{454 2. Section 3 of P.L.1951, c.352 (C.46: 3A-3)

i

————
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is amend d to read as follows:
_3..If the council of proprietors shall refuse or neglect to give _ B I

* preference
of any tract of -land, -enabling him to cover with rights, and

1

2

3 to any prior survey, legally made, or to the possessor J
4

5  secure the overplus lands which may be found within his ancient '
6" 1
7

8

9

bounds, on his making a resurvey of his lands within six months

after the notice given to him as required by section two of this.

act, such possessor, or any person legally authorized on his
 behalf, may cause a resurvey to be made, agreeably to the

10 ancient re uted lines and boundaries, either by a deputy surveyor
11 or by a [person who understands the art of surveying, and
12 appropnatg so many rights thereon as will be suffxclent to include

13 the overplus -
14 When the Surveyor or person maklng the survey herein provided

15 for shall have satisfied a judge of the [county district court]
16 Supenor Gourt in the county wherein the affected lands are
17  situate that the survey so made by him is just, according to the
18 - best of his knowledge, such survey may be produced to the clerk
19 of the-county or counties wherein such lands are situate, who
20 - shall-on-the receipt thereof, record the same in the book
21 directed to be kept in the respective counties by the-act-entitled-----
22 "An act for the limitation of suits at law respecting titles to
23  land," passed at Burlington the fifth day of June, one thousand
24  seven hundred and eighty-seven. Thereupon the survey, so made o
25  and recorded, shall give to the owner and possessor of the lands
26 covetéd' thereby an absolute title in fee.

- : P.L:1951, c.352, 5.3) ' -

28 1[454,] 2[457.1] 455.2 Section 5 of P.L.1974, c.50 (C46:8=31) fs —— -  —-—
29 amended to read as fqllows ,
30 "~ 5, In any action m the [county district court] Superior Court,

3 Law Division, SJemal Civil Part or municipal court by an

32 occupant or tenant °f to recover penalties against a landlord who

33 has not complied with this act and who cannot be served within

34 the county or municipality, the summons and complaint may be
35 _sewed_by_ceruf1e¢an -regular mail upon_the record.owner.at the.. ... .
36 last -address listed inthe- tax records of either the municipality or .

37 county Service of suth summons and complaint by certified and

38 regular mail shall be effective to bring the landlord before the

39 [county district court] Superior Court, Law Division, Special Civil

40  Part or municipal court even if it were not served within the

41  county or municipality in which the court issuing the summons is

42 located. ’

43 (cf: P.L.1981, c.299, 5.3)

44 ‘1455.] 2[458.1] 456/2 Section 6 of P.L.1974, c.50 (C.46:8-32) is
45 amended to read as follows:

46 6. Service of process on the clerk of the [county district court]

47 Supen'or Court, Law Division, Special Civil Part or municipal
48 court havmg ]unsdxc ion over_the [county. or] municipality in -
i '“-4'9"8 - wluch, ‘the property is located shall be deemed service on the

\ |
|
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1 landlord upon submission to the court of the following:
2 . A certification of the tenant stating that he does not know
3 —the landlord 's wheregabouts after having made a diligent—effort, - S
4 satisfactory to the court, to determine the same; and
_§ ___b. Proof of failure of service by certified mail as provided in
6 section 5 of this act.
7 (cf: P.L.1981, c.299, s.4)

8 1§456.] 2[459.1] 457.2 Section 8 of P.L.1974, c.50 (C.46: 8—34) is
9 am%nded to read as follows:
10 8. The [county district court] Superior Court, Law_Division,

11 Special Civil Part shall have jurisdiction over any action between
12 a 1I dlord and tenant where the amount in controversy is
13 $3, 000 Q0 or less.
14 (cf: P.L.1974, c. 50rs.8) SR
- ——— 15— }457.12(460.11 458.2 Section 9 of P.L. ..1974, ¢.50 (C. 46: 8-35] is
16 amended to read as follows:
17 9! Any landlord who shall violate any provision of this act shall
18 be liable to a penalty of not more than $500.00 for each offense,
19 recoverable by a summary proceeding under. the "Penalty
20 Enforcement Law" (N.].S.2A:58-1 et seq.)..The [county-distriet— - -~~~
21 " court] Superior Court, Law Division, Special Civil Part [of] in the
22 .-county or the -municipal court of the municipality in which the
23 premises are located shall have jurisdiction to enforce said
- 24 penalty.
- —w--—- - 25 ___ The Attorney General, the municipality m which the premises
26 are located, or any other person may institute the proceedmg ’
27 where the municipality or any other person other than the
28 Attomey General institutes the proceeding, a recovered penalty
T —— 28— should- b&rem}tted—by—theﬁount to the municipality in which the

30 premises suquct to the proceeding are located.
31 (cf: P.L.1981, ¢.299, 5.5)

32 1{458.] 2[461 1] 459.2 Section 4 of P.L.1974, c.48 (C.46:8-41) is
33 . amended to read as follows:
34 4. Any owner who fails to provxde to any tenant the

e e ———35-———information required “undersection-2-of this act or violates any

36 _other provision of this act shall be liable to a penalty of not more
37  than $200.00 for each offense, recoverable by the State in a civil
a8 action by a ary proceeding under the "Penalty Enforcement
39 Law" (N.].S.2A:58-1 et seq.). The [county district court of the
40 county] Superﬁr‘ Court, L.aw Division, Special Civil Part in the
41 county in whiEh the premises are located shall have jurisdiction
42  to enforce said penalty enforcement upon complaint of the
43 Attorney General orany other person.

44 (cf: P.L.1974, .48, s.4)

46 1[459.] 2[462.1] 460.2 Section 5 of P.L.1975, ¢.310 (C.46:8-47)
46 is amended ta read as follows:
47 6. Any landldrrd who violates any provision of this act, contrary

48 " to the legal rights of tenants, shall be liable to a penalty of not
49 more than 31;0.00 for each offense. Such penalty shall be
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collected and enforced by summiary proceedings pursuant to the
Penalty Enforcement Law (N.].S.2A:58-1 et seq.). The [county

district court of] Superior Court, Law Division, Special Civil Part

in the ounty in which the rental premises are located shall have

)unsdJ tion over such proceedings. Process shall be-inrthe nature

of a mons or warrant, and shall issue upon the complaint of
the commissioner, the Attorney General, or any other person.
(cf: P. L 1975, ¢.310,.s.5)

11460.] 2[463.1] 461.2 R.S.46:14-4 is amended to read as

follows';:

46: 14‘ 4. If the grantor or any of the grantors of any deed or
jnstrmwent of the nature or description set forth in section

46:16-1

of this Title, made and executed, but not acknowledged

or proved according to law, and the subscribing witnesses thereto
- are dead of unsound mind or resident without the United States,
such deed or instrument may be proved before the [County]
Superior Court [of the county in which the real estate or property
affected thereby, or some part thereof, is situate,] by proving the
handwriting of such witnesses, or, if there be no such witnesses,

28
2g-
30

32
33
34

--such deed-or instrument in-open-court by the- judge' holding such-

by.proving- the-handwriting-of-such-grantor or grantors,-to-the full . .

satisfaétion of such court, which proof may be made by affidavits
in writing, taken before any officer in this State authorized by
law to take theechxowledgrneﬂ%aﬂd proof_of deeds, and annexed
to such deed or inctrument. The proofs shall certified on or under

court.

__Before any proof shall be taken as herem provided, notice of

the application to the [County] Superior Couit for that purpose,

- ~describing the deed or instrument and the real estate or property
contained thereixf or affected thereby, and the time and place of
3t —=such-application, shall be given by advertisements, signed by the
person making the application, and set up in at least five of the
public places in the county, one of which such places shall be in

35
"6
37,

- 38
39

40

41

42

43

44

45

ihe..mumcxpahty{m——whlch—such"real"estatef'or“prop**'t“‘er yis situate
at least four weelks before making the application, and also by a

~ publication four times dunng four consecutive calendar weeks,
__once in each wee
‘be printed therem, and, if not, in a newspaper circulating in such
county and printed in an adjacent county. Due proof, by affidavit
annexed to such deed or instrument, of the notice herein required
shall be made to the court, and certified by the judge thereof in
the certificate of proof herein required.

(cf: P.L.1953, c.44,.4)

1

-.46...

47
48
49
. 50
51

{461.] 2[464.11

follows:

.46:14-6. If any deed or instrument of the nature or descnptloni

, in a newspaper printed in such county, if any

462.2 R.5.46:14-6 is amended to read as

set forth in section 46:16-1 of this Title shall have been or shall
be acknowledged by a party executing the same, such party being

in this State, wh

ther residing in this State or elsewhere, before

any one of the officers herein named, whether such officer was or

is appointed for,

|
i

%n" whether he was or is in the county where the
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1 }affe'cted real estate is situate or where such acknowledgment was
2 lor is taken, or not, such officer being satisfied that such party is
3 the grantor, vendor, vendée, lessor or lessee in such deed or
4  instrument, of all of which such officer shall make his certificate
5  on,under or annexed to such deed or instrument, or if such deed
6 or instrument shall have been or shall be proved before any such
7 'lf)fficer—anywhereinﬂhis*smte--by~one -or more-of ‘the subscribing
8 witnesses thereto, such.witness or witnesses-being- within this
9  State, whether residing in this State or elsewhere, that such party
10 fthe -grantor, vendor, vendee, lessor or lessee), signed, sealed and
11 Eeliv_ered such deed or instrument as his act and deed, and a
12 certificate of such proof signed by such officer, shall be written
13 upon, or under or be annexed to, such deed or instrument, every
14 such deed or instrument, so acknowledged or proved, shall be
15  deemed to be duly acknowledged or proved.
16 - The officers of this State authorized to take acknowledgments
17 - or proofs in this State under authority of this section are a justice
18 of the Supreme Court; a judge of the Superior Court; [a judge of

19 the County Court of any county; a master of the Superior Court
20. by such designation, or by the designation of master-in-chancery
21 __or_master ~of the <court of chancery_—of ~New—Jersey;] -an

C—-22 ;attomey‘—at-law; a counsellor-at-law; a notary public; a

23 commissioner of deeds appointed for any county; a county clerk

‘24" of any county; a deputy county clerk; a surrogate or deputy

25  surrogate of any county; and a register of deeds and mortgages

" 26  or deputy register of any county. -

27  (cf: P.L.1964, c.165, s.2)

28 462.] 2[465.1] 463.2 R.S.46:16-5 is amended to read as
29 follows:
30.-. 46:16-5. When any writing, however informal, made to declare

31 or to direct any use or trust of real estate, is referred to in any
~ .32 duly acknowledged-or proved;,—certified-and recorded deed or in

33 any will, duly proved and recorded, or though made for some

34——other purpose;-is vet; by the teris of such deéd or will; Teférring

R

35  thereto, made to operate as such a declaration or direction, such
36 writing, -not being susceptible of being acknowledged or proved
37 according to law, may be recorded, without acknowledgment or
38 proof, if satisfactory proof shall be made before the [County]

39 " Superior Court [of the county in which the affedte,d real estate is

40 situate,] which proof shall be evidenced by a certificate of the
41 judge of sx:-t:h court, indorsed upon such writing over his signature,

42 that the writing so offered to be recorded is the identical writing

43  so referred to in such deed or will. Ten days' notice of the

44  application| to the [County] Superior Court to prove any such

45 writing shall ‘be given by publication ina newspaper published in

46 such county, or, if there be no such newspaper, in a newspaper

47 circulating in such county.

48 (cf: P.L.1953, c.44, s.6)

49 1[463.] 2[466.1]1 464.2 R.S.46:16-13 is amended to read as

50  follows: \ : ‘
f
|
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46:16-13. Notices of Federal tax liens and certificates
discharging such liens, which, by the provisions of Title 26 of the
Code of Laws of the United States, are made a lien upon all the
property and rights to property belonging to the persons against
whom Federal taxes are or may be assessed, may be filed in the

- office |of the county recording officer of the county or counties

wherein the property subject to such liens is situate, and shall be
forthwith recorded in a book to be kept for that purpose entitled

. "Fede liens,” and shall, immediately upon such filing, be

indexed in an index book entitled "index of Federal liens," which
index shall indicate the date of filing, the place of record and the
names ‘of the parties thereto. Each county recording officer

_shall_ be .authorized to_charge for the filing and recording of

notlces of Federal tax  liens or certificates of discharge
therefrom the same fees as may be charged at the time of such
filing and recording for the docketing of judgments from the

_[lower courts in the County Court] Superior Court. —

No Federal tax shall be a valid lien as against any mortgagee,
pledgee, purchaser or judgment creditor until the notice thereof

“shall be filed as provided by this' sectmn e

‘
|
|
€
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24

(et PIL.1963; ¢.143,'5.9)

464.] 2[467.1] 465.2 Section 3 of P.L.1977, c.213

(C.46:30A-8) is amended to read as follows:
3. The owner or manager of any individual business

oo~ 25 ~pstablishment. wherein -this- act is knowingly violated by said

26
27
28
29
30

owner or manager shall be liable to a penalty of not more than
$50.00 for the first offense, not more than $100.00 for the second-
offense and not more than $250 00 for each subsequent offense..
Such penalty shall be collected and enforced by summary
proceedings pursuant to. ‘the Penalty Enforcement _Law .

'b__'—ﬁ:_m ‘]?ZA*SBi ~et seq.). The- [county‘dlstnct -court in the county—

32
33

in which the busmess premises are located] Superior Cpurt shall
have jurisdiction lover such proceedings. Process shall be in the

_Siﬁ‘_naim:e of a.summons or warrant, and shall issue upon. the

36
36
37
38
.39
40
41
42

43 .

44
45
46
47
48
49

complamt of the l}?uector of the Division of Consumer Affairs.
(cf: P.L.1977, c. 213, 5.3)
1[465.] 2[468.1] 466.2 R.S.47:1-6 is amended to read as follows:
47:1-6. No map, plat, plan or chart of lands, required or that
may be required law to be_filed, or that may be presented to
the county clerk|[of the County Courtl, register of deeds and
mortgages or surrogate in any county of this State, shall be
received for -filin?"unless the same shall be made upon translucent

tracing: cloth, with fast-colored, waterproof ink and be
accompanied by a lcloth-print duplicate.
(cf: P.L.1953, c.45, 5.2)
1[466.] 2[469.1] 467.2 R.S.47:1-8 is amended to read as follows:
47:1-8. Whenever any records of any deeds, mortgages or other
instruments of reFord in the office of any clerk or register of
deeds and mortgages of any county of this State are becoming
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1 orn out, mutilated, obliterated, obscured, or in such condition
2 that by use the same would be likely to become entirely void, lost
3 . (‘p unintelligible, and the’ title to lands or other property
4 epndangered such clerk or register of deeds and mortgages shall,
5 upon the order of any judge of the [County)-Superior -Gourt- [of
- 6 quch county] rerecord such records anew, in books to be kept in
7 the office of such clerk or register of deeds and mortgages, which
8  Hooks shall be known as the book of "rerecorded-deeds,” or
9 qthetwise. in accordance with the types of instruments so
10  rerecorded, shall be numbered and paged as were the old books, i
11 shall be certified by such clerk or register of deeds and
12 mortgages, under his hand and seal, to be.true copies of the
__ . . _ .13 _ original records, and shall be reindexed in the appropriate books
14 of indexes of such recorded deeds, mortgages or instruments in
15 such counties, being marked as reindexed. The expense of such
16 rerecordmg shall be paid by the county in which the same is done,
17 as the judge may determine and direct.
18 (cf: P.L.1953, c.45, 5.3)
19 1{467.] 2[470.1] 468.2 Section 3 of P.L.1953, ¢.269 (C.47:3-11)
20 is amended to read as follows:
ComTT o ey o7 37 None of “the papers descnbed"" hls”aEt Wmoved” I
22 and destroyed, or the records therein effectlve_ly obliterated, as
23 provided herein, except on sixty days written notice to the

24  Superior Court Assignment. Judge, [the County Judge of the
- sommmm—r—-35-——County} -and to_the Division of State Library, Archives and
o 26 . History, in the Department of Education, and said division may

27  acquire any of said papers for inclusion in the material bearing

28  upon the history of the Government and the people of this State

29 in the custody of the said division. Upon _any such disposition of

300 said” papers by ‘the county clerk or register of deeds and

31  mortgages, as provided herein, the said county clerkor register——— — ~ - {——

32 _of deeds and mortgages, -as the case may be, shall-file=with- the - - e
33 said dlvmop. a certificate under his hand and seal, setting forth
_____ 34 the papers Md of and the date of disposition. A copy of
T 35 every such certificate shall be retained in the ofﬁce of the
36  county clerl‘k or register of deeds and mortgages.
37 (cf: P.L.1953, ¢.269, 5.3)

38 1[468.] 2[471.1] 469.2 R.S.48:4-35 is amended to read as
39 follows: ‘
- 40 48:4-35. a. "Motor vehicle"” as used in this article includes all

41 vehicles propelled otherwise than by muscular power (excepting
42 such velnc es as run only upon rails or tracks exclusively)
43 carrying passengers for hire now or hereafter operated by virtue
44 of a certificate of public convenience and necessity mcludmg
45 vehicles uséd in connection with charter or special bus operations
.46 . to which this act applies within the State of New Jersey. '
47 - b. "Self-insurer" means any person who, by virtue of any law of
48  this State is exempted by some official, board or body of this
49 State from | the requirements imposed upon other owners of
50 similar motor vehicles to carry insurance in an insurance
51 company
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";Fmancxal responsibility” means ability to satisfy claims to
the exient set forth in section 48: 4-36 of this Title,
d. " For hire" means compensation in any form, whether
dinecithLmdlrentlanadeJ IS g -
e. "Financial coverage" means insurance and also self—msurer 3
f. "Magistrate" shall [be deemed and understood to] mean [and
includé all justices of the peace,] judges [of county and criminal 2
cour’ts1I police judges, recorders, mayors] and other officers
having powers of the committing magistratel; but shall not 3
10 mclude a justice of the peace sitting within the cofporate™Timits
11 of any municipality having a police judge, police justice,

N KR SR

[<=T BN B« IS ||

12 recorder's court or city criminal court].
13 (cf: PL1973. c.158, s.8)
14 1469.] 2[472.17] 470.2"" Section 51 'of P.L.1972, c.186

15 (C.48:5A-51)
B 2 A »-—~5}r~*a.—An§L_persoLo_r _L_fflcer or agent thereof who_ shall
17 knowingly violate any of the provisions of this act or aid or advise
18 in such violation, or who, as principal, manager, director, agent, &
19 servant or employee knowingly does any act comprising a part of -
20— —such—vm}&twn—«xs—gu&ty -of -a misdemeanor. _
cm s ceeesen 2% --— b.-Any-person-whe shall violate :any provision of this act or.any .  _. - S
' 22 rule, regulation or order duly promulgated hereunder, shall be 2
23  liable to a penalty of not more than $500.00 for a first offense,
24 not less than $100.00 nor more than $1,000.00 for a second
25 offense, and not less than $500.00 nor more than $1,000.00 for a
26 third and every: subsequent offense. -The penalties provided in. -
27 this subsection shall be enforced by summary proceedings :
28 instituted by the board in the name of the State in accordance ‘
29 with the "Penalty Enforcement Law" (N.].S.2A:58-1 et seq.). o 2
30 The Supenor Court[ County Court, county district court] and the 2
j 'sdlcnon_to~enforce_sa1d' i “

31
MPeaal{y—Enforcementhaw"*m‘comectmn with this act.” T
33 c. Whenever 1t shall appear to the board that any person has

34 violated, intendsé to violate, or will violate any provisions of this
35 act or any ru.e, egulation or order duly promulgated hereunder,
36 the board may institute a civil action in the Superior Court for g
37 injunctive relief jand for such other relief as may be appropriate ’
38 in the circumstances, and the said court may proceed in any such
39  action in a summary manner.
40 (cf: P.L.1972, c.186, s.51)
41 1[470.] 2[473.1] 471.2 R.S.48:8-8 is amended to read as follows:
42 48:8-8. All owners or keepers of ferries shall construct and
43 maintain safe places of landing, where they are needed, upon
44  penalty of forfeiting such sum as the [County] Superior Court [of
45 the county where the same is needed,] shall, upon_complaint,
46 - determine to be sufficient to construct or repair such convenient
47 landing. The forfeiture shall, by order of said court, be
48  appropriated and laid out for that purpose.
49  (cf: P.L.1962, c.198,5.97)
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1 1f471.] 2{474.1] 472.2 R.S.48:8-17 is amended to read as
2 follgws: _

3 48:8-17. The penalties imposed by this article shall be
4 mco&erable by action at law, with costs, in -any court having
5 cognizance thereof, by any person who will sue for the same.

6 a%eneve: any action for the recovery of any such penalty is
7  ‘prosecuted [in a county district court and whenever the action is
8 prosecuted in any other court] it may be commenced by capias ad
9 requndendum or summons, any law, usage or custom to the
10 contrary notwithstanding.

11 (cf: [P.L.1962, c.198, 5.98)

12 10472.] 2[475.1]1 473.2 Section 1 of P.L.1971, c.62, 2[s.1]2
13 (C.48:10-11) is amended to read as follows:
14 1. Any person who violates any provision of the Natural Gas

15 Safety Act, (P.L.1952, c.166, C.48:10-2 et seq.) as amended and

16  supplemented or any order, rule or regulation issued thereunder,
17 shall be subject to a civil penalty of not more than $2,500.00 for
18  each violation for each day that the violation persists; however,

19 the maximum civil penalty shall not exceed $200,000.00 for any

20 related series of violations.
21 Any civil penalty may be compromised by the Board of Public

~..22 .. 'Utility . Commissioners. . In_ determining . the . amount of the

23 rpenal‘tvy, or thp amount agreed upon in compromise, the
24 appropriateness of the penalty to the size of the businéss of the

- 25 . person chdrged, the gravity of-the Viblation, and the good faith of
26 - the person charged in attempting to achieve compliance, after

27 notification of a violation, shall be considered. The amount of

- 28 the penalty, when finally determined, or the amount agreed upon

29  in compromise, may be deducted from any sums owing by the

30— —State t6 the person charged or may be recovered in a summary
n proceeding- in '‘accordance with the Penalty Enforcement Law

—32—(N:].S:2A558-1 et seq.). The Superior Court[, County Court,
‘33— county district- court] and the municipal court shall have

34 jurisdiction to enforce the provisions of this act.
35 (cf: P.L.1971, ¢.62, s.1)

36 1[473.]1 2[476.1] 474.2 Section 14 of P.L.1977, c.76 (C.49:5-14)
37 is amended to read as follows:
38 14. Civil Penalties. In addition to any other sanctions herein or

39 otherwise pmﬁded_, by law, the bureau- chief, upon notice and
40 hearing, may impose a penalty not exceeding $10,000.00 for any
41 violation of this act or of any rule or regulation duly issued
42 hereunder. Such penalty shall be recovered by and in the name of
43 - the bureau chief in a civil action by a summary proceeding under
44 the Penalty Enforcement Law (C.2A:58-1 et seq.) in the Superior
45 Court[, County -Court, county district court] or a municipal
46 courtl, all of], which shall have jurisdiction to enforce said
47 Penalty Enforcement Law in connection with this act. Where any
48  violation of this act or of any rule or regulation duly issued
49 hereunder is of a continuing nature, each day during which such
50  violation conti’:fu'es after the date fixed by the bureau chief in
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1 any order or notice for the correctiom ur-termination-of-such
2 violation, shall constitute an additional separate. and distinct
3 ofanse, except during the time an appeal from said order or ’
4 - notice-maybe taken-oris pending. - ' : N
5  (cf! P.L.1977, c.76, 5.14) 3
6 {[474 12[{477.1] 475.2 R.S.50:2-9 is amended to.read as follows:
7 502 -9. When the person in charge of any boat or vessel
8 lic nsed under the provwlons of this Title, or any person holding a
9 ton er's license, is hailed or signaled by any officer of the
10 deqartment and refuses to stop and permit such ‘officer or
' 11 officers to board his boat, vessel or other craft and examine the
12 - oysters, oyster shells and other material thereon or if having E:
13 permitted the officer or officers to board, and a violation of
14 R.S.50:2-7 or R.S.50:2-8 having been found, refuses to comply 4
15 mth an order that he recull such oysters and oyster shells or ‘
16 immediately throw them upon the beds or grounds from which
17 they were taken, the commissioner, in addition to the penalties
18 provided in section 73 of P.L.1979, c. 199 (C.23:2B-14), may
19 revoke the license of such boat or vessel and the license of the
20 tonger and the department may seize and secure any such boat,

21 vessel and equipment and shall immediately thereafter give -
_.22___notice_thereof to [a county district court or] the Superior Court... . .. ... = % _=

= imra e E S S

T 237 whchi shall summarily hear and detefmine whather there was “a
" 777724 " violation of this section, and if it does so determine, it may
25 direct the confiscation and forfeiture of the vessel, boat and
26 equipment for the use of the department. The commissioner may
27 dispose of such confiscated and forfeited property at hls
28 discretion. - ht

20— {ef: - PoE 19805 € 1205 83— By e T

30 1[475.] 2[478 1] 4786, 2 R. S 51:1-12 is amended to read as )
32 51:1-12. A person violating any provision of sections 51:1-10 or

33 51:1-11 of this Title shall be liable to a penalty of $100.00 to be
34 - recovered m the municipal- court or [county district court]
. 35 Superior Court by any person who may sue therefor. Such penalty
" 36 when recovered shall be paid to the county treasurer of the
T 37 county in which the violation occurred. ;
.38  (cf: P.L.1969, c.251,'s.1) - -
39 1f476.] 2[479.1] 477.2 R.8.51:1-110 is amended to read as

42 chaptef in county district court] the Superior Court or
43 municipal cou t the prevailing party therein shall be entitled to
44 recover his t <Fed costs which costs shall be taxed as in other

40 follows
41 51:1-110. all actions breught under the provisions of this

45 actions in the-court in which the action is instituted. The
46 governing bodies of the several counties-and of the several
47  municipalities shall provide in their budgets or from other sources
48 a sum sufficient for such costs.

49 (cf:- P.L.1953 [Ic 48, 5.10)
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1[477.] 2[480.1] 478.2 Section 20 of P.L.1938, c.182
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(C.51:1-132) is amended to read as follows: {
- '20. A”proceeding to recover any penalty incurred under the
provisions- of this act, or acts supplementary or amendatory
thereof, may be brought in the name of the State of New Jersey
by any duly appointed weights and measures officers in [any
county district court] the Superior Court or municipal court of
any municipality of this State, wherein the violation occurs,
which courts shall have jurisdiction over the proceeding. The
proceeding slpall be summary and in accordance with the Penalty
Enforcement« Law (N.].S.2A:58-1 et seq.). Process shall be either
in the nature of a summons or warrant and it may be directed to
any weights and measures officer, or to any constable or police
officer, commanding him to cause the person-or persons so
complained of to be summoned or arrested and brought before
the court.

No defendant under any body execution shall be detained for a
period exceeding ten days, except as may be otherwise provided
by this act.

It shall be the duty of the city attorney of any municipality
wherein such violation shall take place to assist in the
prosecution” of the same, unless such mummpahty has no such

"mum'EiﬁI supermtendent of welgﬁts ‘and Tieasures as provmeu for

“county prosecutor of the county wherein such violation shall take

place shall assist in such. prosecution. All fines and penalties

__collected from persons offending against the provisions of this

act shall be paid by the [magistrate or] court clerk receiving-the—

T 7 T 29 same, when-recovered-by-a-State weights and measures officer, ==

30
31
32
33
34
35
36.-
- a7
38
39
40
41
42
43
44
45
46
47
48
49

to the State Treasurer; when recovered by a county weights and
measures officer, to the county treasurer of such county; and
when recovered by a municipal weights and measures officer, to
the municipality which:such officer represents. For violation of
any of the provisions of this act, done within the view of any
weights and measures ofﬁcer, such weights and measures officer

.18 authonzed mthout warrant, .to arrest -the offender -or

court] Superior Court or a municipal court in the county wherein
such offense is committed.

(cf: P.L.1953, c.48, s.13)
1[478.] 2[481.1] 479.2 | R.S.51:3-1 is ; amended to read as follows:

51:3-1. The board of| chosen freeholders of each county shall
erect, and properly inclose and protect at public spots, adjacent
to the court house of the county, two substantial pillars on the
same meridian line and |not less than one hundred feet apart. The
board shall cause to be determined the -accurate latitude and -
longitude of the first o{said' pillars, reckoning the longitude from
the meridian at Wasqn'g'ton,"‘and ‘shall have said latitudeand

offenders and to conduit him or them before the [county district

longitude distinctly and legibly marked on said pillar in degifees.

i

R ISR S 4

|
|
|
|
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jutes, seconds and parts of a second. Upon the summxt of the
first pxllar there shal.l be 1mmovably placed a brass plate,

i

a]sd be placed on said first plllar a hair sight, in such a manner
thap a straight line passing through the center thereof, extended
to a distinctly visible needle point, which shall be maintained on
the| summit of the second pillar, will be in the line of the true
me%dian running north and south. The board shall cause the said
meridian line to be verified .at any time, when required by order
of dny judge of the [County] Superior Coirt [of said county].
(cf:! P.L.1953, c.48, s.14)

1[479.] 2[482.1] 480.2 Section 15 of P.L. 1968, ¢.222 (C.51:4-37)
is amended to read as follows:
~14_.. _15. The superintendent. shall have the power to issue subpoenas
15 to compel production of any pertinent records, books or
16 documents or the attendance of witnesses in any matter
17 pertaining to his duties and shall have the power to administer
18 oaths in taking testimony. Subpoenas shall be issued under the
19 seal of the superintendent  and shall be served in the same manner
20 ° as subpoenas issued out of [a County] the Superior Court of this

== - TN B <> NN S V-G I X

e
W~ O

21 State.

22 Upon the failure of any person to obey a subpoena as aforesaid,

23 the supermtendent may apply to the Superior Court for
T g T APPROPT At TR e e

25 (cf: P.L.1968, c.222, s.15)

26 1{480:] 2[483.1] 481.2 Section 16 of P.L.1968, c.222 (C.51:4-38)

27 is amended to read as follows:

28 16. Any person who knowingly violates any of the provisionsof — ... .. -

29 this act for which specific penalty or punishment is not otherwise
30 provided, shail pay a penalty of not less than $50.00 nor more
31 than $100.00 for the first offense; not less than-$106:00-ner-more .
32 than $250.00 for the second offense, and not less than $250.00 nor
33 more than $500 00 for each subsequent offense.

34 [Every co ky district court] The Superior Court and municipal
35  court shall h‘:le jurisdiction of proceedings for the collection and
36 - - enforcement of -a-penalty imposed because of the violation,
37 within the 'ter"torial jurisdiction of the court, of any provision of
38 this act. The penalty shall be collected and enforced in a
39 summary proceeding pursuant to the Penalty Enforcement Law
40  (N.].S.2A:58-1 et seq.). Process shall be either in the nature of
41 a summons or warrant and shall issue in the name of the State,
42 upon the complaint of the superintendent or any other weights

- : 43 and measures Ifﬁcial.

.44  (cf: P.L.1968, c.222, s.16)

1] 482.2 Section 3 of P.L.1981, ¢.96 (C.51:6A-3)
ead as follows:

on who violates any provision of this ‘act shall be
datory penalty of not less than $100.00 nor more
ecaverable by the Superintendent of-Weights and

45 1[481.] 2[48
46 is amended to
47 3. Any pers
48 liable to a m
49 than $500.0(
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— ———— 1 . -Measpres -pursuant to "the penalty enforcement law"
2 . (N.].S.2A:58-1 et seq.).. An action for the recovery of a civil
3 penalty for violation of this act shall be within the jurisdiction of
4 and may be brought before [any superior court, county district
5 court] the Superior Court or municipal court in the [county or]
6 munigipality where the offense is committed or where the
7 defenFant resides or where the defendant may be apprehended.
8 A mons or warrant against any foreign business entity doing
9  business in this State shall be processed as provided by law. )
10 (cf: P.L.1981, c.96, s.3)
11 1[4$2 ] 2[485.11 483.2 R.S.51:7-9 is amended to read as follows: me
12 51:7-9. Any penalty ‘incurred under the provisions of this
13 chapter shall be sued for in the name of the State of New Jersey
14 byany weights and measures officer. Jurisdiction of all cases
: 15  arising out of violations of the provisions of this chapter is hereby
16 conferred upon the [county district court] Superior Court and the
17  municipal courts in the county in which such violations are
18 committed.
19 (cf: P.L.1953, c.48, s.16)
20 1[483.] 2[486.1] 484.2 R.S.51:8-16 is amended to read as—
21 follows: '
22 51:8-16. For violation of any of the provisions of this chapter,
_ 23 done within the view of any weights and measures officer, such
24 welghts and measures officer is authorized, without warrant, to
T 25 arrest the offender or offenders and “to conduct him or them
26  before the [county district court] Superior Court or any municipal
27 court having jurisdiction [is] in the county wherein such arrest is
3 28  made or the offense is committed. e o
29 (cf: P.L.1953, c.48, 5.19)
30 11484.] 2[487.1] 485.2 R.S.51:9-12 is amended to read as
31 follows:
32 51:9-12. A complamt having been made to [a county district
33 court] the Superior Court or a municipal court by any weights
34 and measures official, that any person has violated any of the
35  provisions of this chapter, a summons or a warrant may issue
36" ~ “directed to any weights and measures official or to any constable
37  or police officer for the appearance or arrest of the person so
a8 charged. . ' :
39  (cf: P.L.1953, c.48, 5.25) _
40  1[485.] 2[488.!] 486.2 R.S.51:9-18 is amended to read as
41 follows: '
42 51:9-18. _Any| [constable orl police officer, or weights and
43 measures official is hereby authorized to arrest, without
44 . warrant, any person violating, in the presence of such [constable,
45 or] police officer, or weights and measures official any of the
46 provisions of this_chapter, and to bring the defendant before the
47 [county district court] Superior Court or a municipal court in the
48 county where such offense is committed
49  (cf: P.L.1953, c.48, 5.31)
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1 - 1{486.] 2[489.1] 487.2 R.S.51:9-20 is amended to read as
.Lﬂﬁfgllemg NS — S -
3 SI:QTZO’ A summons or warrant i by any court"Taan

—im accordance with the provisions of this chapter
5 shall be valid throughout the State, and any officer who has
6 power to serve the said summons, or to serve said warrant and
7 make arrest thereon, in the county where the same shall have
8
9

been issued, shall have like power to serve said summons and to
serve said warrant and make arrest thereon in any of the several
, 10 counties of the State. If any person shall be arrested for a
---==——"T1 ~ violation commitfed in the county other than that in which the
12 arrest shall take place; the person so-arrested-may-demand-to-be—____
13 taken before the [county district court] Superior Court or a g
14 municipal court in the county in which the arrest may have been
15 made for the purpose of making a cash deposit or of entering into
-16- . a recoghizance with sufficient surety; whereupon the officer
17 serving the said warrant shall take the person so apprehended
18  before sich a court in the county in which the arrest shall have
19 been made, which shall thereupon fix a day for the matter to be
20 heard before the court issuing the said warrant, and shall take
21 from the person apprehended a cash deposit or recognizance to
22 the State of New Jersey with sufficient surety or sureties for the
23 appearance of the said person at the time and place designated.
24 The cash deposit or recognizance so taken shall be returned to
25  the court issuing the warrant, to be retained and disposed of by it - o
26  as by this chapter provided. ‘
27 (cf: P.L.1953, c.48, 5.33) ‘ -

28 1[487.] 2[480.1] 488.2 Section 1 of P.L. 1952 . 143 (C 51 10- 1) S
N 29— is-amended-to read as follows:™ o o

30 1. For the purpose of this act the following words shall be

31 deemed to have the meaning herein given them;..

32 (a) "Liquefied petroleum gas" shall mean and include any

33 material or substance which is composed predominantly of any of
mﬂﬁ*me%mgmmemmﬂewmme“ﬂ* :
35 Propane, propylene, butane, normal or iso-, and butylene.

--36 (b) "Superintendent” shall mean the Superintendent of the
37 -~ Division of Weights and Measures of the Department of Law and
38 Public Safety.

39 (c) "Weights and measures officer" shall mean and include the
40  superintendent of weights and measures or his deputy or assistant
41 superintendents, county superintendents of weights and measures
42 or their assistants, d municipal superintendents of weights and
43 measures or their assistants. v

44 —(d) "Court" shall be construed to mean and to include [any
45  county district court, criminal )ud1ma1 district court) the Superior
46 Court or municipal copurt.

47 (cf: P.L.1953, c.48, £.35) _

48 1r488.] 2[491.11 |489.2 Section 14 of P.L.1952, c.143

49 (C.51:10-14) is amended to read as follows:
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(cf: P.L.1968, c.450, s.25)
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1 14. | Any penalty shall be recovered as_specified_in sectwns—_ T
- 2 Ts51:1-103 and 5171-105 to 51:1=107 of the Revised Statutes. “An— - o — B—
3 action for the recovery of a penalty for violation of any of the
4 - - provisions-of this act-shall-be within-the jurisdiction of--and may
5 be brought before the [county district court or its criminal
6 judicial district court] Superior Court or a municipal court in the
7  .county in which the offense is committed or where the defendant
8 may reside. In any proceeding process shall be the same as that
9 prov1dbd for in said sections of the Revised Statutes, and any
10 weights and measures officer shall have power to arrest any
11 offender without warrant where there is a violation of this act
e e v 12— —withini-his—view, ~and ~céndiict him before any court having
13 jurisdi*:tion in the county where the arrest is made or the offense
14 comrmltted ______
15 (cf: PIL.1953, c.48, 5.36)
16 [489.] 2[492.1] 490.2 Section 21 of P.L.1968, c.450,
17 (C.51:11-21) is amended to read as follows:
18 21. The superintendent shall have the power to issue subpoenas
19 to compel production of any pertinent records, books, or
_ 20-- documents or -the -attendance of witnesses in any matter
21 pertaining to his duties and shall have the power to administer
22 oaths in taking testimony. Subpoenas shall be issued under the
23 seal of the superintendent and shall be served in the same
24 manner as subpoenas issued out of [a county court] the Superior
" 25  Court of the State. )
26 ““Upon the failure of any person to obey a subpoena as aforesaid,
27  the superintendent may apply to the Superior Court for . e
28 appropriate relief. o "
~ 29 (cfr P.L.1968, 450,5.21) - - —
30 1(490.] 2[493.11 491.2 Section 25 of P.L.1968, c.450
31 (C.51:11-25) is amended to read as follows:
32 25. [Every county district court] The Superior Court and
33 municipal court shall have jurisdiction of proceedings for the
34 enforcement and\ collection of a penalty imposed.because of the
35---—violation;- w1thmfthe -territorial jurisdiction of the court, of any -
36 provision of this act. The penalty shall be collected and enforced
37 in a summary proceeding pursuant to the Penalty Enforcement
38 Law (N.]J.S5.2A:58-1 et seq.). Process shall be either in the nature
39 of a summons or, warrant and shall issue in the name of the State,
40 upon the complaint of the superintendent or any other weights
41 and measures official; provided, however, that any weights and
42 ' ‘measures official ori the violation of any of the provisions of this
43 act within this view may -without warrant arrest the offender and
44 . conduct him before the court having jurisdiction in the
45 municipality where the arrest is made or the offense committed.
46 Such court on the filing of written verified complaint setting
47  forth the nature of the offense shall hear and determine in a
48 summary manner, the guilt or innocence of the defendant and
49 inflict the penalties provided by law. < -
50 - :
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1[491.] 3[494 .1] 492.2 Section 25 of P.L.1971, ¢.369 (C.51:12- 6)

1
-2 - is amended-toread as follows: —— s - D=
T3 ;zs.aanyqp&,rsoﬂ;whuhau.mlat*e_y provisions of this act, or
4  any rule or regulation of the commissioner promulgated pursuant -
5- -to this actshall be subject tgsa penalty of -not-more tham $200.00
6 for a first offense and not more than $2,000.00 for each
7 subsequen? offense. Proceedings to collect and enforce such
8 penalties Ishall be summary pursuant to -the State Penalty
9 Enforcement Law (N.].S.2A:58-1 et seq.) in the Superior Courtl,
10 County Court, county district court,] or a municipal court, [all}
1 both of which shall have jurisdiction to enforce said Penalty
12 Enforcemeht Law in connection with this act.
13 (cf: P.L. 1971 ¢.369, s.6)
14 1f492.] 2[495.1] 493.2 Section 1 of P.L. 1955, €.155 (C.52:2-3) is
15 amended tq read as follows:
16 1. The Governor of the State, the head of any principal
17 executive department of the State, the members of the
18 Legislature of the State, the Justices of the Supreme Court, -the
19 judges of the Superior Court, [the county judges,] the Secretary
20 of the Senate, the Clerk of the General Assembly and members of
-21 the Congress of  the United States and each of them, are
22 . authorized to use, exhibit and display the Great Seal of the State
23 of New Jersey, in whole or in part, including such use, exhibition
24 and display on their motor vehicle license plates.
25 (cf: P.L.1968, c.40, s5.1) . .
26 '1[493.] 2[496.1] 494.2 Section 12 of P.L.1968, c.266
27 (C.52:9M-12) is amended to read as follows:
o 28 12. With respect to the performance of its functions, duties.and .. .. ... - R
29 powers and subject to the limitation contained in paragraph d. of
30 this section, the commission shall be authorized as follows: _
31 a. To.conduct any investigation authorized by this act at any )
_.32 __place within the State; and to. maintain offices, hold meetings and
33  function at any place w1th1n the State as it may deem
34 necessary; : -
35 b. To conduct pnvdte and public hearmgs, and to designate a
- —-—=36 -—-member-of- th&comxdlssxonmtowpremde over_any.such hearing; no
37  public hearing shall be held except after adoption of a resolution
38 .. by majority vote, and no public -hearing shall be held by the
39 commission until after the Attorney General and the appropriate
40 county prosecutor or prosecutors shall have been given at least 7
41 days written notice of the commission's intention to hold such a
42 public hearing and afforded an opportunity to be heard in respect
43  _to any objections. they or either of them may have to the
44  commission's holding such a hearing;
45 ‘c. To administer oaths or affirmations, subpena witnesses,
46 compel their -attendance, examine them under oath or
47 affirmation, and require the production of any books, records,
48 documents or other evidence it may deem relevant or material to
49 the commission may designate any of

an investigation; an

\
-
b
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1 its g)emlbers or. MW
3 ~d. Unlgess otherwxse mstructed by a resolution adopted by a
4 majority | of the members of the commission, évery witness
R - S 1 4 ng-before- -the-commission-shall be.examined privately and
6 the commission shall not make public the particulars of such
7 exammatfon. The commission shall not have the power to take
8 testimony at a private hearing or at a public hearing unless at
9 - least tnvﬁ‘of' its members are present at such hearing, except that
10 the commission shall have the power to conduct private hearings,
11 on an investigation previously undertaken by a majority of the .
12 membei's 1of the commission, with one commissioner present,
13 when so (fesignated by resolution;
14 e. Wltn\kesses summoned to appear before the commission shall
15 be enntled to receive the same fees and mileage as persons
16 summoned to testify in the courts of the State, S
17 If any person subpenaed pursuant to this section shall neglect
7718 or tefuse .to obey the command of the subpena, any judge of the
19  superior court [or of a county court] or any municipal
20  [magistrate] court may, on proof by affidavit of service of the
21 subpena, payment or tender of the fees required and of refusal or
22 neglect by the person to obey the command of the subpena, issue
23 a warrant for the arrest of said person to bring him before the
24 judge [or maglsttate] who is authonzed to proceed against such
25 person as for a contempt of court.
26 (cf: P.L.1979, c.254, s.11)
27 1f494.1 2[497.1] 495.2 R.S.52:12-2 is amended to read as
28 follows-
o 29 52:12-2. The leglslanve manual shall include in the contents of
30  each volume the following:
31 a. The Constitution of the State of New Jersey;
32 b. The rules of the Senate, the rules of the General Assembly,
33 and the jomt rules and orders of the Senate and General
g = Assemhly'* S T T L e e e T T
35 c. A correct hst\of ‘the members of the Legislature of the
36 Session for which t]pe volume is. published, with their post-office
37 addresses; |
38 d. A correct list|of the several State officers, with the names
39 of their offices, their post-office addresses, the terms for which
40 they are elected o appointed and the date of the expiration
41 thereof;
42 e. A correct list of the names of the Cluef Justice and
43 ]ustlces of the Sup eme Court, and the judges of the Superior -
44 Court, their terms of office and the date of the expiration
45 thereof; ]
46 f. A correct list jof the officers of each county, including the f
47 sheriff, coroners, county clerk, surrogate, county treasurer, .
48 reglster of deeds and mortgages, and county prosecutors, with
49

thelr post-office addresses, their terms of office and the date of

s —
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: depa“ftr'rlénts and institutions required by law to be submitted to -

States Govemment and the names and post-office addresses of

the exﬁu‘atlon thereof
g. A list of [the County Courts and] the United States Courts in

and fc‘)jh this State, with the names of the judges, clerks, the
place where held and the time of holding their several terms;
h. Tl:e names of the President and Officers of the United

the United States judges and other officers of the United States
Courts in this State;

i. The latest census of this State taken under the authority of
the United States, as well as any census of the State when taken
under the authority of the State;

j. The election returns of the general election next preceding
the me‘;eting of the Legislature for which the volume is
published;

k. A, careful synopsis of all the annual reports of the State

the Governor or Legislature; -and

1. Such other matter as the Govemor or Legislature may from
time to tiine direct to be published in such volume, or which the
compilers of the volume may see fit to print, pertaining to the
affairs of the State.

(cf: P.L.1953, c.49, s.1)

1[495.] 2[498.1] 496.2 R.S.52:14- 12 is amended to read as
follows:

52:14-12. -Upon the death of a State officer _holding an office
which is to be filled by the Governor and Senate, or by the

Legislature in joint meeting, or by the people at an annual -
election, the assignment judge of the [County] Superior Court of
the county in which the deceased officer resided at the time of
his death [or the county judge living nearest to the residence of
such officer if there are two or more county judges] shall
forthwith give nofice and information, in writing, to the

Governar, or person_administering the_government of  this_State, . -

. government, in the ofﬁce of the Secretary of State.

. the. Legislature .in. joint meeting, and of every case in which, by

. issuewwrits of election for supplying vacancies.

of the death of sxlch officer and the time thereof, according to
the best of the lcrlowledge and belief of the judge. The notice
shall be filed "~ by the Governor, of person administering the

The Govemor, or person administering the government, shall
communicate to the Legislature at the earliest opportunity,
notice of the death of every officer whose office is to be filled by

reason of death, either house of the Leglslature is authorized to

(cf: P.L.1953, c.49, 8.5

1[496.) 2[489.1] 497 2 Gection 3 of P.L.1952, c.336
(C.52:17B-41.3) is amended toxead as follows

3. The board shall hold at least: two meé‘tings éach ypar and
may hold such oth r meetings as it may deem advisable. The
time and place of all such meetmgs shall be determined by the

’ .
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‘board.

’;‘:e‘board shall elect a president, a secretary and a treasurer
from its membership and shall have a common seal, of which all
courts of this State “shall take judicial notice. Its president, or
segretary, may issue subpoenas to compel attendance of
wi'nes_ses to testify before the board and_adn}inister oaths in
taking testimony in any matter pertaining to its duties, which
subpoenas shall issue under the seal of the board and shall be
served in the same manner as subpoenas issued out of the [County
Courts] Superior Court of this State, and every person who
refuses or neglects to obey the command of such subpoena, or
whtln, after appearing, refuses to be sworn and testify, shall, in
either. event, be liable to a penalty of fifty dollars ($50.00) to be
sued for in the name of the board in any court of competent

_ juﬁédiction, which penalty when collected shall be paid to the

treasurer of said board— "

The board may appoint an agent, subject to the approval of the o

Attomey General, whose title shall be "inspector of the State

Board of Examiners of Ophthalmic Dispensers and Ophthalmic
Technicians," who shall hold office during the pleasure of the
board and who may be removed by the board subject to the
approval of the  Attorney General, and shall, during his
continuance in office, be authorized to serve and execute any
process issued by any court of record under the provisions of this
act. Such agent shall not be subject to the provisions of the Civil
Service law. ‘
(cf: P.L.1952, ¢.336, 8.3) g
1f497.] 2[500.11 498.2 Section 18 of P.L.1952, ¢.336

(C.52:17B-41.18) is"amended to read as follows:

18. Any person who, after this act becomes operative, shall
practice as a licensed ophthalmic dispenser or ophthalmic
technician as defined in section five of this act, or hold himself

—out—to—be—a—qualified—or—licensed—ophthalmic—dispenser—or

ophthalmic te?hnician, or designate himself by any other term or
title which implies that he is an ophthalmic dispenser or
ophthalmic technician without having been licensed as a qualified
ophthalmic. dispenser or - ophthalmic technician, by the board,
shall be liable to a penalty of two hundred dollars ($200.00),
which penalty shall be recovered in a summary manner in [any
county or district court] the Superior Court in the manner
prescribed by the rules of procedure for those courts: '
(cf: P.L.1952, ¢.336, s.18)

1f498.] 2[501.1] 499.2 Section 6 of P.L.1967, c.234
(C.52:17B-83) is.amended to read as follows: '

6. The office of county medical examiner is hereby created and
shall be maintained in each county, except that several counties
may jointly maintain the office on a cooperative basis. The
office shall be directed by a county medical examiner who shall

- - be-appointed by-the board-or boards of chosen freeholders of the
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~(cf:- P.L.1971, ¢;131, 5.1)

coﬁmty or countieé maintaining such office for a term of 5 years;

provided, however, that any person in office as county physician
or\chxef medical examiner on the effective date of this act shall
contmue as county medical examiner until the expiration of the
tem for which he was appointed. The county medical examiner
shall be a licensed physician, of recognized ability and good
staimding in his community, with such trainirig or experience as
ma;y be prescribed by standards promulgated by the State Medical
Exammer by rule or regulation.

I%f the board of chosen freeholders shall fail to appoint a county
mekhcal examiner or if the office of county medical examiner
sh become vacant or upon the written request of any
assignment judge of the supenor court or of the board of chosen

" freeholders of the Gounty, the State Medical Examiner shall

designate one of his assistants to perform the duties of the
office. Whenever the State Medical Examiner shall have taken
over the duties of a county medical examiner, he shall have all
the authority conferred by law upon a county- medical examiner
and he may - appoint such temporary assistants, aides,
investigators or other personnel as he may deem necessary. In
such event thére shall be paid, by the treasurer of the county or
counties, as the case may be, such sum for this service as the
assignment judge of the superior court of the county or counties
for a judge of a county court of said county or counties] shall
certify and fix, on the application of the State Medical Examiner,
provided, that the compensation allowed shall not exceed that
provided by law for the payment of the county medical examiner
in said county or counties for the same 2 or sxmllar servmes

1499.] 2[502.1]1 500.2 Section 12 of P.L.1970, c.74
(C.52:17B-108) is amended to read-as follows A
12, Whenever the Attorney General, personally or by h]S

deputies or assistants, shall attend in any county for the
of—the

m—m . 337" prosecution—of—all-or—any—part—of-the-eriminal-business-of-the

35

-36

37

38

39

40

41

. . 42
. 43
44

45

6

47
48
49

State in said county, he shall have all the power and authority of
the county prosecutor, including the investigation of alleged
crimes, the attendance before the criminal courts and grand
juries of the county, the preparation and trial of indictments for
crimes, the representation of the State in all proceedings in
criminal cases on appeal or otherwise in the courts of this State,

" and in addition, shall have the power to appoint such temporary

assistants, aides, investigators or other personnel and incur such
expenses. as he/shall deem necessary.

Whenever the criminal business or any part of the criminal
business of county is prosecuted by the Attorney General,
personally or by his deputies or assistants, there shall be paid by
the treasurer of the county such sum for that service, including
the compensat on of any deputy or assistant Attorney General, as

~ the assignment judge of the superior court of the county [or a
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judge of the county court of said county] shall certify and fix on
the application of the Attorney General; provided that the
- compensation-allowed shall not &xceed that provided by law for
the payment by said county for the same or sumlar services.
(cf# P.L.1970, c.74, 5.12)
[500.] 2[{503.1]1 501.2 Section 19 of P.L.1983, c.383
(C.52:27D-210) is amended to read as follows:
9. a. No person shall:
(1) Obstruct, hinder, delay or interfere by force or otherwise
h the commissioner or any local enforcing agency in the
exercise of any power or the discharge of any function or duty
12 un'dbr the provisions of this act; :
13 (2) Prepare, utter or render any _false statement ' Leport,
14 document plans or specification pemutted or required under the
15  provisions of this act; .
16 (3) Render meffectlve or inoperative, or fa11 to properly

0O NN bW N

e
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=17 mamtam, any protective equipment or system mstalled or

18 mtended to be-installed, in a building of sttucture;

19 (4) Refuse or fail to comply with a lawful ruling, action, order
20 or notice of the commissioner or a local enforcing agency; or
21 (5} Violate, or cause to be violated, any of the provisions of
22 this act.

A — - b. A person who violates or causes-to-be-violated-a- pmvmon of

24  subsection a. of this section shall be liable to a penalty of not
25 more than $5,000.00 for each violation. If a violation of
26 subsection a. of this section is of a continuing nature, each day
27 during which the violation remains unabated after the date fixed
28 in an order or notice for the correction or termination of the
R _-continuing vmlatmn shall constitute an additional and separate

30 violation, excgpt while an appeal from the order is pending. If an’
31  owner has been given notice of the existence of a violation of the
‘32 act and faﬂswto abate the violation, he shall be liable to an

"33 additional penalty in the “ariount of the actual cost to the

34 ' municipality ar fire district of suppressing any fire, directly or

35 indirectly, Tesulting ffom the violation.
36 c. The commissioner or a local enforcing agency may levy and
37 - collect penalties in the amounts set forth in this section, but not
38 . in excess of the maximum amounts that the commissioner shall
39 establish by regulation for different types of violations. If the
40 _administrative penalty order has not been satisfied by the 30th
41 day after its issuance, the penalty may be sued for, and recovered
42 by and in the name of the commissioner or the enforcing agency,
43 as the case may be, in a civil action by a summary proceeding
44 under "the penalty enforcement law," (N.].S.2A:58-1 et seq.) in
" 45 the Superior Courtl, county district court] or municipal - court.
46 Al moneys recovered in the form of penalties by a municipality
" 47 shall be paid into the treasury of the municipality and shall be
48 appropriated for the enforcement of the act. A person who fails
49 to pay immediately a money Judgment rendered against him
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pﬁmuant to this subsection may be sentenced to imprisonment by
tlﬁie court for a period not exceeding six. months, unless the
mdgment is sooner paid.
d A person shall be deemed to have vmlated or caused to have
violated a provision of subsection a. of this section if an officer, :
$ent or employee under his control and with his knowledge has i
violated or caused to have violated any of the provisions of
sdbsectxon a. of this section. :
‘fe. Upon request of the owner or purchaser of a building or
structure, the enforcing -agency having jurisdiction over the
bulldmg or structure shall issue a certificate either enumerating _
12 thp. violations indicated by its records to be unabated and the .
'_JL_penaJnes,nr__fees_mdmatedgo_thmpmd, or_stating- that its ‘
1Hemds—md1cate~that*ﬁo" “violations remain \mabated and -no
15  ‘penalties or fees remain unpaid.” - - o
oo 16 0 T f) Aperson 'who purchasesa property without having obtained a7 T T j
- 17 ____certificate-stating that there are no unabated violations of record 3
18 and no unpaid fees or penalties shall be deemed to have notice of
19 all violations of record and shall be hable for the payment of all
20 unpaid fees or penalties.
21 (cf: P.L.1983, c.383,5.19)
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22 {501.] 2[504.1] 502.2 R.S.54:3-23 is amended to read as
23 follows: .
24 . 54:3-23. In case of the failure of a person to obey any such

25  order or subpoena of a county board of taxation, or to answer any
26 inquiry properly put to him upon such examination, the person 3
27 __ shall be punishable by the [County] Superior Court [of the county) ... .. = ... %
28 in the same manner as such failure is punishable by that court in P
29 a case therein pending. :
30 (cf: P.L.1953, c.51, 5.18) . "
31— -1s502.] 2[505.1) 503.2 Section 11 of P.L..1978, c.63
32 (C.54:4-6.12)is amended to read as follows:
~.33 " 11. Any lahdlord who fax]s to prowde property tax rebates to
34 his tenants in| jggnxﬂance_thh -the-previsions-of-this—act; or who
35  knowingly. AT willfully fails to provide or post any notice,

36 certification, |information or statement required by this act shall
37  be liable for a penalty of not more than $100.00 for each
as offense. . Such penalty shall be collected and enforced by .
39 _  summary proceedings pursuant to the Penalty Enforcement Law X
40 (N.J.S.2A:58-1 et seq.). The [county district court of the county] »
: a1 Superior Court and the municipal court of the municipality in
42 which the qualified real rental property is located shall have
. _ 43 jurisdiction mler such proceedings. Process shall be in the nature
44 of a summons or warrant, and shall be issued upon the complaint
45 . of the local enforcement agency, or any other person. Any
46 money receiv (_i as a result of such proceedings shall be paid over
47 to. the goveA i
. 48 _ real rental property is I ¢
' : 49  body for any lawful municipal purpose.
50  (cf: P.L.1976, c.63, s.11)
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1&503] 2[506.1] '504.2 R.S.54:4-16 is amended to read as
follaws:

54 4-16. The assessor shall have power to examine under oath
any pexson or officer of a corporation with regard to the taxable
property of himself, the corporation or others, or the truth of the
matt{ers contained in a claim for exemption of any person or
corporation, and may compel the attendance of such persons and
other witnesses and the production of books and papers by his
order therefor, designating the time and place for such
attendance and production. The order shall be served on the
person, witness or corporation at least two days before the time
named, either personally or by leaving it at the residence of the

13~ = person-or-witness or-at ‘the office of the corporation. In case of

14
15

16

17

18

19

27— exannnatmn—and—for‘ti‘re’hﬁng of the apphcatlon _Notice of the”
...28 -
29 .

20
21
22
23
24
25
26

30
3
32

T _aa

failure to comply with the order, the assessor may apply ex parte
to the Superior Court [or County Court] to compel the person or
’mtnessso todo.—~
(cf: P L.1953, c.51, 5.19)

1[504.] 2[507. 1]f 505.2 R.S.54:4-82 is amended to read as
follows: w —

54:4-82. Upon presentatlon of an apphcatwn setting forth that
the applicant is in the custody of the sheriff or jailer of the

county for the nénpayment of a tax, that he applies for his

discharge and is without sufficient goods and chattels whereof to

make a distress and without means of payment of the tax and
costs, the [County] Superior Court shall thereupon direct the
sheriff or jailer to cause the. apphcant to be brought before it for

fapphcanon, and of the_time-appointed for the hearmg thereof,
-shall be given to the legal representative of the municipality
wherein the tax was levied, who may be heard in relation to the
application. After the examination of the applicant and the
hearing, the court may order his discharge, or order his release

R A 5 R AN
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35

36
37
38
39
40

41

42
43
44

45 .

46

- 47
48 . _him,-and lawful - I:est_the:euLaccordmgtoJaM—Th&court-may :

49 -
50

34

—upon=condition that_lie shall pay the tax and costs assessed
_ against him in sqch manner as_the circumstances of the case shall
warrant. A person released upon condition that he shall pay the
tax and costs, who shall violate the condition of the order
releasing him, n‘ilay be taken into custody and kept in confinement
until the tax and costs are paid.
- (cf: P.L.1953, ¢/51, 5.24)

1{505.]1 2[508.11 506.2 R.S.54:5-105 is amended to read as
~ follows:

54:5~105. The| Superior Court [or a County Court] in an action
may direct the county clerk or register of deeds, as the case may

be, to cancel of record any tax sale certificate of record in the

county if it shall be satisfied by proof that the holder of the tax -

sale certificate as been fully paid all moneys expended by him
for the tax sale -certificate, including all expenses incurred by

proceed in the action in a summary manner or otherwise.
(cf: P.L.1953, c.51; 5.92)
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1[506.] 2[509.11 507.2 Section 10 of P.L.1966, c.136
(C.j54:11A—10) is amended to read as follows: T

10. The director shall have power to examine under oath any
pelfson or officer of a corporation with regard to the taxable
prqperty of himself, the corporation or others, or the truth of
the matters contained in a claim for exemption of any person or
cor‘poration, and may compel the attendance of such persons and
otl'ﬂer witnesses and the production of books and papers by his
order therefor, designating the time and place for- such
attgndance and production. The order shall be served on the
_per%son, witness or corporation at least 2 days before the time

12" named, either personally or by leaving it at the residence of the

e _ .13 perSon-or witness or at the.office of the corporation. Incaseof . _ _

14 failure to comply with the order, the director may apply ex parte
.15 to Lhe Superior Court [or County Court] to compel the person or

16 ' witness so to do.

17 (cf: P.L.1966, c.136, s.10)

[y
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' 18 1[507.] 2[510.1] 508.2 R.5.54:18-3 is amended to read as
_____ _ 19  follows: o
20 54:18- 3 Every agent or bmker, residing or having an office or

21 place of business in this State, requested by the insurer to make
-22 the return and payment as set forth in section 54:18-2 shall keep
23 accurate books of account 'oAf all business done by him as agent or
24 broker for:which such a retumn is required, in which shall be ‘put
25 down the name of the' insured, the date and expiration of the
26 insurance; a description of the property insured, a statement of

27 "~ jtslocation,-the amount of the insurance and of the premium paid _ ______ _
28  therefor. If ény such agent or broker fails, neglects or refuses to
29  comply with any provisions of this chapter, or in case any fraud
30 or dishonesty 'in‘ the returns, hereinbefore provided to be made by
31 him, is apparent or becomes known, the treasurer of a duly
32 incorporated firemen's relief association injured thereby may -
33——obtain-an<order-from-a-judge of “the [Countyl Superior Court [of]
34  in the county in-which the association is located, compelling the
Rugr broker to produce in the court his books of account for
36 examination by the courtt. ~  ————— — e
.37 {(cf: P.L.1955, ¢.204, 5.3)
38 1[508.] 2[511.1] 509.2 .R.S.54:18-4 is amended to read as
_ 39 follows: o
10 54:18-4. Any such agent or broker who fails, neglects or refuses
11 to keep booksiof account as aforesaid, or to produce them in the
42 [County] Superior Court upon an order of the court, or to make
43 ~proper and accurate returns as hereinbefore provided, or to pay
44 over the percentage due upon any.premium. as aforesaid, at the
45 time and in the manner specified in this chapter, or who is found,
46 upoh examination by the court, to have made a false return of the -
47 " business done by him, shall, for each offense, forfeit and pay to
48 the treasurer of any duly incorporated firemen's relief

— T T 49 assomatmrrthr—mzrbe—mmred by his-failure, neglect-or refusal— —
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or by ‘the makmg of the false returns, the sum of $500 00.

{cf: P.L.1955, c.204, s.4)
1[500.]1 2[512.1] émz R.S.54:34-1 is amended to read as

follows
54:34-1. Except as provided in section 54:34-4 of this Title, a
all be and is hereby unposed at the rates set forth in
sectldn 54:34-2 of this Title upon the transfer of property, real or
personal, of the value of $500.00 or over, or of any interest
therei%n or income therefrom, in trust or otherwise, to or for the
use of any transferee, distributee or beneficiary in the following
cases:
12 a. Where real or tanglble personal property situated in this
13 State | or ‘intangible personal property wherever situated is
12 transfbrred by will or by the intestate laws of this State from a
15 resident of this State dying seized or possessed thereof.

— ! .
= O O WM WM

[y

._.16 __ b..Where-real ortangible- personal property within this State of

17 a decedent not a resident of this State at the time of his death is
18 transferred by will or intestate law.
19 c. Where real or tangible personal property within this State of
20 a resident of this State or intangible personal property wherever
- 21 __  situate of .a resident of this State or real or tangible personal
22 property within this State of a nonresident, is transferred by
23 deed, grant, bargain, sale or gift made in contemplation of the
24 death of the grantor, vendor or donor, or intended to take effect
25 in possession or enjoyment at or aftet such death.
26 _ A-transfer by deéed, grant, bargain, sale or gift made w1thout
27 adequate valuable consideration and within 3 years prior to the
28 death of the grantor, vendor or donor of a material part of his
29 estate or in the nature of a final disposition or distribution
30 thereof, shall, in the absence of proof to the contrary, be
31 deemed to have been made in contemplation of death within the
32 meaning of paragraph "c" of this section; but no such transfer

34 been made in comemplatlon of death.

35 d. Where by transfer of a resident decedent of real or tangible

36 personal property within this State or intangible property
~ -37——wherever situate,—or by transferof a nonresident decedent of

38 real or tangible personal property within this State, a transferee,

39  distributee or | beneficiary .comes into the. possession or

40 enjoyment therein of: - '

41 (1) An_estate in expectancy of any kind or character which is

42  contingent or defeasible, transferred by an instrument taking

43 effect on or after July 4, 1909; or

44 (2) Property t ansferred pursuant to a power of appointment
45 contained in an instrument taking effect on or after July 4, 1909.
46 e. When a decedent appoints or names one or more executors or

47  trustees and bequeaths or devises property to him or them in lieu
48 of commissions or allowances, the -transfer of which property
49 would othermse be taxable, or appoints | hlm or them his residuary

|

33———made-prior-to-such-3=year period-shall-be-deemed orheld to-have ———~—— - -
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' legate or legateds, and “the bequest, deviSe ot residuary -legacy —

exceeds what would be reasonable compensation for his or their
services, such excess shall be deemed a transfer liable to tax.
The Superior Court [or County Court,] having jurisdiction in the
case, shall determine what is a reasonable compensation.

f. The right of the surviving joint tenant or joint tenants,
person or persons, to the immediate ownership or possession and
enjoyment of real or personal property held in the joint names of
two or more persons, or deposited in banks or other institutions or
depositFries in the joint names of two or more persons and
payable to either or the survivor, excluding, however, the right
of a spouse, as a surviving joint tenant with his or her deceased
spouse, to the immediate ownership or possession and enjoyment
of a m'bmbership certificate or stock in a cooperative housing

stockholder to occupy real estate for dwelling purposes as the

prmcxpal residence of the decedent and spouse, shall upon the

~ death of one of such persons, be deemed a transfer taxable in the

same -mananer as though such property had belonged absolutely to

— - ——26——the-déceased ié'mt ‘tenant or joint depositor and had been devised

21
22
23
» 24

s T 25T

26
27
- 28
29
30
31
32

or bequeathod by his will to the surviving joint tenant or joint
tenants, person or persons, excepting therefrom such part.of the
property as such survivor or survivors may prove sto the

, satlsfactmn of the Director of the Division of Taxation to have

originally belonged to him or them and never to have belonged to

the decedent. v ,
In the case of a nonresident decedent, paragraph- "f" of this

—.-section shall apply only to_real or tangible personal property

within this State.
{cf: P.L.1979, c.413, 5.1)

1{510.] 2[513.11 511.2 Section 1-of P.L.1939, c.122 (C.54:35-23)
is amended to read as follows:

Jd
34
35
36

38
39
40
41
42
43
44
45
46
47
48

49

37

1 Before“the“'Brrectorof-ihe*ﬂrvls:on—of-Taxatxon—shall—xssue
any consents to trahsfer assets of a _Derson dying domiciled in the
State of New Jers{iY. he shall tequ require that proof be submitted to
 him-.that the will of such decedent was- originally-probated in-New
Jersey, or that letters of administration upon the estate of such
decedent were griginally granted in New Jersey; and if it shall
appear that original probate or that original administration was
had in a foreign jurisdiction, the director shall withhold issuance

. of all consents to transfer the decedent's assets, and shall make

report thereof to the [County Court of the county in which the

-decedent died domiciled, or to the] Superior Court, and shall

await the further order of the court. This act shall not apply in
cases where it shall appear to the director that neither the
pmbate of a decedent's will nor the grant of letters of
' administration- shall be -required by the laws of this State
respecting administration of estates. Notwithstanding the

3

provisions—of this act; the director may, in his discretion, issue
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t Ae plaintiff, the court shall cause any defendant who may refuse

or fail to pay forthwith the ‘amount of the judgment rendered

~ against him and all costs and charges incident “thereto to be

c mmxtted to the county jail for a period not exceeding 30 days.

‘lf a defendant who is committed to jail in default of payment
of the penalty shall serve the full period for which he shall be
committed, upon his release from jail he shall be entitled to have
the judgment satisfied of record, and the certificate of the
warden of said jail that the said defendant has been detained for

“the period specified in the commitment which the judgment for

th’e penalty and costs is docketed to discharge the same of

record.
{cf:—P.1..1959, ¢.191, s.18)

1fs14] 2[517.11 515.2 Section 601 of P.L.1948,  c.65
(C.54:40A-24) is amended to read as follows: '

601. a. Penalties. Any person who shall engage in any business

or activity for which a license is required under the provisions of
this act, without first having obtained a license to do so, or who,
having had such a license, shall continue to engage in or conduct

such business after any such license shall . have been revoked, or — ———

. migth,inwthe‘#tennitgnialf—jg@dic-gion-"of'-the"”qqu“r_t‘;_*‘“shall"have

~ during a suspension_thereof, shall be liable to a penalty of not

more than $250.00, which penalty shall be sued for, and shall be
recoverable in the name of the director; and each day that any
such business is so engaged in or conducted shall be deemed a
separate offense. - '

- b. Jurisdiction of court; proceedings. [Every county district
court, criminal judicial district court,] The Superior Court and
every municipal court, and every County Court] within their
respective jurisdictions, and with respect to offenses occurTing

jurisdiction over proceedings to enforce and collect the penalty.
The pmceedﬁngs shall” be brought by and in the name of the

director. They shall be summary and in accordance with the - -

 Penalty’ Enfd“rcement Law (N.].S.2A:58-1 et 5.}, Process shall

be either in he nature of a summons or warrant.

If judgment be rendered for the plaintiff, the court shall cause
any defendant who refuses or fails to pay forthwith the amount of
the )udgmen rendered against him and all the costs and charges
incident thereto, to be committed to the-county jail for such
period as the court shall determine, not exceeding 30 days.

c. Penalty for further violations; recovery; proceedings in
court. In case a person. shall, after conviction of any violation of
this act, be| again convicted of violating the same provision
thereof, he may be liable to a penalty for such further violation,
in double the maximum penalty which might have been imposed

on the first| conviction, to be sued for and recovered in _the

manner -above-set forth.” “In" case any defendant -against whom
judgment has been rendered for a money penalty under this
subsection, shall fail or neglect to pay forthwith the amount of
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of|days not exceeding 90 days, as the court shall determine.

. d.__Disposition of..penalties. All penalties recovered for
viglations of this act shall be paid to the director and by him
ac%:ounted for and paid to the State Treasurer as in the case of

State taxes.

sq1d penalty, the court shall commit him to jail for such number
f

D N b

{a. Costs; expenses. The costs recoverable in any such
praceeding shall be recovered by the director in the event of
- iudgment in his favor. If the judgment be for the defendant it

10 shqll be without costs against the director. All expenses incident

© 0 3m;m v

‘11 to the recovery of any penalty pursuant to the provisions of this

12 - sedtion shall be paid for as any other expense incident to the
13 administration of this act.

14 (cfi PL.1954, €.225, §.3)

15 ‘515.] 2[518.1] 516.2 Section 609 of P.L.1948, c.65
16 (C.54:40A-32) is amended to read as follows:
17 609. Records; possession and transportation of unstamped

18 cigarettes; seizure and confiscation of vessel or vehicles. Every
19 person who shall transport cigarettes not stamped as required by
20 this act upon the public highways, waterways, roads or streets of
21 this State shall have in his actual possession invoices or delivery
22 tickets for such cigarettes which shall-show the true-name and
23 complete and exact address of the consignor or-seller;the true
24 name and complete and exact address of the consignee or
25 purchaser, the quantity and brands of the cigarettes transported
26 and in addition shall show. separately the true name and complete
27 éhd exact address of the person who has or shall assume the
28  payment of the New Jersey State tax or the tax, if any, of the
29  State or foreign country at the point of ultnnate destination,

- 30 -~ provided that any common carrier which has issued a bill of

31 lading for a shlpment of-eigarettes and-is without notice to itself
32 or to any of its agents or employees that said cigarettes are not
33 stamped as required by this act shall be deemed to have
34 complied with this act and the vehicle or vessel in which said

35  cigarettes afe being transported shail not be subject to

36 confiscation hereunder. In the absence of such invoices, delivery
37 tickets or bills of lading, as the case may be, the cigarettes so
38 transported, the vehicle, or vessel in which the cigarettes are
39" ° being —transported and any paraphernalia or devices used in
40 connection with the unstamped cigarettes, are declared to be
41 contraband goods and may be seized by the director, his agents or
42 .- employees or by any peace officer of the State when directed by
43 the director,| his agents or employees so to do, without a
44 warrant. The| director shall immediately thereafter institute a
.48 proceeding—for-the-confiscation thereof in the [County Court,
46 . __county district court] ‘Superior_Court or the municipal court
47 within the ju 'sdxctxon of which the seizure is made. The owner
48 or any person havmg a security interest in any such vehicle may
49 secure release of the same by depositing with the clerk of the

|
{
| P
|
|
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1 court, in which such proceedxfng is pending; a bond with good and

2 sufficient sureties in an amount to be fixed by the court,
3 conditioned upon the return of said vehicle to the director upon

4 dema d after completion of said proceeding. The court may
5 ~ proceed in a summary manner and may direct confiscation to the

6 directbr; provided, however, anything to the contrary

7  notwithstanding, that the owner or any person claiming to be the

8 holder of a mortgage, conditional sales contract or other security

9 interest in any vehicle or vessel, the disposition of which is
10 provided for above, may present his petition so alleging and be
11 heard, and in the event it appears to the court that the property
12 was uﬂlawfully used by a person other than the owner or such
13 claimant, and if such owner or claimant acquired ‘ownership or
t4——his—security-interest-in—goodfaith-and-without—knowledge—that———
15 the vehicle or vessel was going to be so used, the court shall
16 either waive forfeiture in favor of such owner or claimant and
17 order the vehicle or vessel returned or delivered to such owner or
18 claimant, or if it is found that the value thereof exceeds the
19 amount of ihe claim, the court skall order payment of the amount
20 of the claim out of the proceeds of the sale. Every.transporter
21 who violates the provisions of this act is a disorderly person, and
22 shall, inaddition to such penalties as attached therefo, be liable
23 to a penalty equal to the amount of tax due on any unstamped
24. cigarettes transported by him, which penalty shall be sued for
25 . and recovered in the same manner as provided for the penalties
26 imposed by section 601 of the act to which this act is
27 amendatory (C.54:40A-24).
28 (cf: P.L.1981, c.361, 5.1)
29 1[516.1 2[519.11 517.2 R.S.54:44-3 is amended to read as . |
30 follows: — 5
31 54:44-3. An an additional or altematlve remedy, the director
32 may issue a certificate to the Clerk of the Superior Court [or to
33 the clerk of thg’z Law Division of the County Court of any
34 county,] that any person 1s indebted under this subtitle in an

‘ pon-theclerk to-whem ——— _ :
36 the certificate a]l have been issued shall immediately enter -
37 upon his record of docketed judgments the name of such person as
38 defendant, and_oi%the State as plaintiff, the amount of the debt

39 . _so certified, a short name of the tax, and the date of making the

40 entries. The making of the entries shall have the same force and

41 effect as the entry of a docketed judgment in the office of such

42 clerk, and the director shall have all of the remedies and may

43  take all of the proceedings for the collection thereof which may

"~ 44  be hador taken upon the recovery of a judgment in an action but————

45 without prejudice to the taxpayer's right of appeal. Every person

e meemee 46 —-—who-shall-be-licensed-to-manufacture; -distribute; -transport;-store, —
' 47 warehouse, imporT, offer for sale or sell alcoholic beverages, or

- 48 to sell warehouse receipts, receipts, certificates, contracts or .

49 other documents given upon the storage of alcoholic beverages,

|




$1348 [2R]
242

i .
i Y

uljder any law of this State shall, by the acceptance of such l
L

ense, be deemed to have consented to the procedure set forth

in this section.

(cf: P.L.1953, c.51, 5.163)

fs517.] 2(520.1} 518.2 R.S.54:49-12 is amended to read as
follows:

54:49-12. As an additional remedy,-the Director of the Division
of ‘Taxation may issue a certificate to the Clerk of the Superior
Court [or to the clerk of the Law Division of the County Court of
any county,] that any person is indebted under such State tax law ,
in such an amount as shall be stated in the certificate. The

12 certificate shall contain a short name of the tax under which the
e I R smh mdebtedness arises. Thereupon the clerk to whom such

i
!
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15 his: record of domgments the name of such person. and of
16 the‘ State, the address of the place of business where such tax
17 liability was incurred, if shown in the certificate, the amount of
18 the debt so certified, a short name of the tax, and the date of
19 making such entries. The making of the entries shall have the
20 same force and effect as the entry of a docketed judgment in the
21 office of such clerk, and the director shall have all the remedies
22 and may take all of the proceedings for the collection thereof
23 which may be had or taken upon the recovery of a judgment in an
24 action, but without prejudice to the taxpayer's right of appeal.

25 (cf: P.L.1953, c.51, 5.165)

26 -1[518.] 2[521.1] 519.2 Section 1 of P.L.1943, .10
27 (C.54:49-13.1) is'anrended to read as follows:
28 1. Whenever in respect to any, taxpaying corporation, the Clerk

29 of the Superior Court or of any former court [Supreme Court of a
30 clerk of the 'County Court or court of common pleas of any
31 county] has or shall have entered upon his record of judgments
32 the entries aéainst such corporation required in and by section
33 54:49-12 of thp Revised Statutes; and, whenever, acting pursuant
34  to section 54: 11-—2 of the Revised Statutes, the Governor issues_ SRSVUS S PSP
35 his proclamatlpn, declaring the charter of such corporation is

36 - repealed, and the powers conferred upon them inoperative and

37 void for failure to satisfy, in whole or in part, the tax and _ __
.38 interest thereon, evidenced by the aforesaid judgment; and

1

39 whenever, thereafter, such corporation pays to the Secretary of .

40  State a-sum received by him, in whole or in part, in lienof the = 3 -—

41 tak and interest thereon evidenced by thie aforesaid judgment, ,
———————37  and, the Govemar, by and with the advice of the '

43 Attomey-Gene al, permits such corporation to be reinstated to

44  all its franchises and privileges, and the Secretary of State has .
- 45 issued his certificate, entitling such corporation to continue its

46 business and franchises, all pursuant to section 54:11-5 of the

47  Revised Statutes, - the - Attorney-General, either personally or

~7 77 48 through the ageiicy of a—legal-assistant acting in his name, may

49 afflx his signature and offlclal title on the margin of the record
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1 of | ch judgment in any such clerk's office and enter above said
2  signatire words and figures of the tenor following: "On (Date) B
3 the | judgment-debtor herein was reinstated pursuant to
4 R.S.%4;11—5." Such signing and making of the entry shall operate
5 as a satisfaction of such judgment. v
6 {cf: |P.L.1953, c.51, s.166)
7
8
9

1f519.] 2[522.1] 520.2 R 5.56:3-23 is amended to read as

follows: .
56:3-23. [Every county district court! The Superior Court and

10 any municipal court shall have jurisdiction of proceedings for the _

11  collection and enforcement of a penalty imposed because of the
12 - violaftion, within the territorial jurisdiction of the court, of any
T —13-7provt‘siorrof ‘this article.” The proceedinigs shall be summary and
14 in accordance with the Penalty Enfomement Law (N.].S.2A:58-1
15 et_sng _ Process shall be either in t the nature of a summons or

16 warrant and shall issue in the name of the State, upon the
17 complaint of any person.

18 (cf: P.L.1953;C:53; 54— — —

19 1s520.] 2[523.1] 521.2 R.S.56:3-25 is amended to read as
20 follows:
©21°  56:3-25. Whenever any person makes oath before [any county

22" district court] the Superior Court or any municipal court that he
23 has reason to believe and does believe that any bottle, container
24 or receptacle mentioned in section 56:3-15 of this Title, the
25 property of any person or corporation who or which has complied
26  with the provisions of sections 56:3-16 and 56:3-17 of this Title,
27 are being filled, sold, bought, given, taken, possessed, used,
28 disposed of or trafficked in by “any person or corporation in - -
29 violation of this article, the court shall issue a search warrant_to
30 discover and obtam such bottles, containers or receptacles, and
31 to bring before the court the person in whose possession bottles,
32 containers or Feceptacles may be found. If any such bottles, i
33 containers or receptacles are found in the possession of any such i -
34 person in wolatxon of the provisions of this article, the court ' 8
35 __ issuing the search warrant_shall proceed summarily in a_criminal
36 ~ proceeding to trial and judgment, and, upon a conviction and
37  judgment, shall also award possession of the bottles, containers or
38 receptacles taken under the search warrant to the owners or
39 proprietors thereof.

40 (cf: P.L.1953, ¢.53, s.6)

41 H521.1 2[524.1] 522.2 R.S.56:3-41 is amended to read as
42 follows: )
43 56:3-41. Any person vxolatmg any of the provisions of this

44 article shall, for the first offense, be liable to a penalty of not

45 less than fifty dollars ($50.00) nor more than one hundred dollars

46, ($100.00), and for or each subsequent offense to a penalty of two

47 hundred dollars [$200 00], recoverable in~a civil “actiorr—before -~ - -
48 [any county district court] the Superior Court or municipal [court,

49 whi_ch] courts, fthhm thexr respectlve terntonal )unsdxctxons,
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shall have jurisdiction to hear and determine actions brought
under this article. An action for the recovery of a penalty under
is article may be_instituted by any person aggrieved or
iified by a violation of this article. The penalty, when
recovered in [a county district court] the Superior Court shall be
paid to the treasurer of the county, and, when recovered in a
municipal court, shall be paid to the treasurer of the
muqicipality
(cf: | P.L.1953, ¢.53, 5.9)

1E522] 2[525.1] 523.2° R.S.56:3-47 is amended to. read as
follows:

56 3-47. If any owner, dealer or shlpper. or his agent, has
Feaspn - -to- believe;-and-does believe, that any can-or cans of the
kind' mentioned in section 56:3-42 of this Title, stamped or

_ mgrked as provided in said section 56:3-42, is or are being used,

or-has or have been-unlawfully used as aforesaid, by any person,
or that any person has any such can or cans secreted in or upon
his premises, or any other place, any such owner, dealer or
shipper, or his agent, may go before [any county district court]
the Superior Court or the 287municipal court in the [county or]
mumcxpahty wherein such offenses may be or have been
committed, and make complaint thereof under oath, which
complamt may be wholly upon information and belief. Whereupon
the court shall issue a process in the nature of a search warrant,
directed to any constable, marshal or an executive officer of any
municipality, which shall recite the complaint, or the substance
thereof, and shall command such constable, marshal or executive
officer to search immediately the premises, place or places
mentioned in the complaint, and, if any milk or cream cans be
found, to bring the same, toge i

whose possession they may be found, before the court which shall
summarily inquire into the ownership of such can or cans, and,
upon being satisfied that the same belong to such owner, dealer
or shipper, or that his agent is entitled to the possession thereof,
he shall delivér such can or cans to such owner, dealer or
shipper, or his\\hgent, who shall have tlie costs of the proceedings
from the persov% so illegally having such can or cans in his or their

possession. If the person illegally having such can or cans in his
possession shall refuse to pay the costs, the court shall commit
_such person to the county jail of the county -wherein-he-shall be -

" arrested until such costs are paid.

(cf: P,L.1953, ¢.53, 5.10)
1[523.] 2[526.1} 524.2 Section 401 of P.L.1938, c.163 (C.56:6-4)
is amended to read as follows:
401; Procedure for-collection of penalties
The following procedure shall be followed in actions for the
enforcement of penalties set forth in Article III of this act;
Proceedings; complaint; process; summary hearing; judgment;
payment of judgment and costs

IRV
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(a) 'I‘he smd penaltyshall be sued for m the name of the State

T ' : J2—--*'!‘fnc“—-eamfmssmner*ﬁlli‘,very district court, _police justice,

3

©oNO g

recorder, justice of the peace or other police magistrate] The
Superior Court and every municipal court is hereby authorized,

_ upon the filing of a complaint in writing, duly verified by the-

State Tax Commissioner, or by any assistant or employee of the
State Tax Commissioner,-which may be made.upon information or
belief, that any retail dealer has violated any of the provisions of
Article Il of this act, to issue process at the suit of the State Tax

~ Commissioner as plaintiff. Such process ‘shall’ be either in the
nature of a summons or warrant, which may issie without any

order of the court or judge first being obtained against the person
or persons so charged. When such process shall be in the nature of

.a warrant, it shall be returnable forthwith, and when in the

nature of a summons, it shall be returnable in not less than five
nor-more-than ten days. Such process shall specify the section of
the act which is alleged to have been violated:by the defendant or
defendants, and upon the return of such process or at any time to
which the trial shall be adjourned, the said court shall proceed
and summarily hear the testimony and, without the filing of any
pleadings, determine the matter and nge Judgment without a
jury, either for the plamhff for the recovery of such penalty with
costs or for the defendant. If judgment shall be rendered for the
plaintiff, the court shall cause any defendant who may refuse or
fail to pay forthwith the amount of the judgment rendered
against him and all costs and charges incident thereto to be
committed to the county jail for any period not exceeding the
penod mentioned in Artlcle 1II hereof.
Officers to execute process; adjournment of hearing or trial;
appearance bond
) The officers to serve and execute all process under this act

. 1 (b
mo serve all process out of said court.

34
‘35
36
37
38
39

41
42
43
44
45
-46
47
48

e g

[Sa1d district court, police justice, recorder, justice of the peace
or qther police magistrate] The court shall have the power to

;adjoum the hearing or trial in any case from time to time, but in

such} case, except in case where the first process was a summons,
it sqall be the duty [of the judge of the district court, police
justice, recorder, justice of the peace or other police magistratel]
to detain the defendant in safe custody unless he shall enter into

a “bond-to the State-Tax Commissioner with at_least one sufficient

sure y, in a sum fixed by the court which shall be not less than
fifty dollars ($50.00) nor more than two hundred dollars ($200.00),
conditioned for his appearance on the day to which the hearing
shall be adjourned and thence from day to day until the case is

“disposed of, and then to abide by-the judgment-of-the-said-court,
-and such-bond if forfeited may be _prosecuted by saJd State Tax
- Commissioner.

(c}. The form of conviction in prosecutxons under this article

49

shall/be in the following or similar form:
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. "State of New Jersey, ) ‘
}" )SS. County of )
' Be it remembered, that on this .......... day of ..............., at
..I ................................... , In said County, ............ X, the

dpfendant was by (name of court) convicted of violating Section

eeeeeeen of Article II of an act entitled 'An act to regulate

the _retail sale of motor fuels, and providing penalties for
violatlons (date of approval of act) in a summary proceeding at
the suit of the State Tax Commissioner, upon a .complaint by ;
and, further, that the witnesses in said proceeding who testified
fdr the plaintiff were (name them), and the witnesses who
testified for the defendant were (name them]

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

. 34

33

35
36
37
38
39

40—

a1
42
43
44
45
48
47
48
49

. d defendant

plamnff recover of the defendant ..................... dollars
penalty and .................. eeerveeeranns dollars costs of ’ this
proceeding.” ~ ~ . T -

The conviction shall be sxgned by the [Judge of the District
Court, police justice, recorder, justice of the peace or other
police magistrate] judge before whom the conviction is had. In
case the defendant is committed to jail in default of payment of
the penalty, commitment in the following form shall be added
beneath the judge's signature to the conviction:

"And the said X, neglecting and refusing to pay the amount of
the penalty above mentioned, with costs, it is hereby ordered that
the said X be and he is hereby committed to the common jail in
the county of ....cccooevvemeiiniannes for a period of ............... erinees
days, unless the said penalty and costs are sooner paid.” Such
commitment shall also be signed by the judge and, in case of
commitment of any defendant to jail, the conviction and the
commitment shall be signed in duplicate, and one of the duplicate
copies shalljser\'}e the purpose of a warrant of commitment. If a
defendant who is committed to 1a11 in default of payment of the

for which he shall be

".. committed, upon his release from jail he shall be entitled to have

the judgment satisfied of record, and the certificate of the
warden of said jail that the said defendant has been detained for
the period specified inthe commitment shall be sufficient warrant
for the clerk of any court in which the judgment for the penalty
and costs is docketed to discharge the same of record.

(d) The clerk-of —any—district—court—or—the—eclerk -of -any--
recorder's or. police court may sign and seal any process required
to issue under this act, except a warrant of commitment. The
costs recoverable in any such proceeding shall be the same as
costs taxed in actions in said court and shall be recoverable by
said State Tax Commissioner in the event of the conviction of the

y judgment recovered for a penalty under the

other judgm nts recovered in said court are docketed. Execution
may issue far the collection of any judgment obtained under this
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|
act| against. the goods and chattels and body of the defendant
th out any order first obtained for such purpose.

njunction _

( ) The State Tax Cémmnssxoner may file a bill in the e Superior

Court [of Chanceryl for an injunction to prohibit any habitual
violation of this act, or any of the orders, rules, or regulations
ma:tz by the commissioner, and every such action shall proceed in
the  Superior Court [of Chancery]l according to the rules and
praﬁ:'uce of that court, and cases of emergency shall have
preéedence over other litigation pending at the time in the
iipg_‘ rior Court [of Chancery], and final hearing may be had within
such time and on such notice as the [Chancellor] court shall
direct. o

{(cf: P.L.1938, c.163, 5.401)

1{524.1 2[527.11 525.2 Section 6 of P.L.1981, ¢.230 (C.56:6-4.1)
is amended to read as follows:

6. a. The State Superintendent of Weights and Measures or any
State, county, or municipal weights and measures officer may
also recover penalties for violations of P.L.1938, c. 163
(C.56:6-1 et seq.). The action shall be within the jurisdiction of
and may be brought before [any] the Superior Court [county
district court,] or- any municipal court in the county or
municipality where the offense was committed, or where the
defendant may reside, or where the defendant may be
apprehended, which court is hereinafter referred to as the court,
upon the filing of a complaint by a weights and measures officer,
in a civil penalty action pursuant to "the penalty enforcement
law" (N.].S.2A;58-1 et seq.).

b. The State Superintendent or any weights and measures
official shall be authorized to serve all process out of said court.

c. Any judgment recovered for a penalty under the provisions
of P.L.1938, c‘163 (C.56:6-1 et seq.), in any municipal court or
[any county d;stnct court] may be docketed with the Superior

~ Court. Execuqon may issue in a manner similar to that for other

35
36
37
38
39
40
41
42
43
44

Superior Court judgments. -

d. Any habitual violations of provisions of P.L.1938, c. 163
(C.56:6-1 et seq.), or of any orders or rules or regulations made
pursuant to said statutes may be restrained by the Superior Court
in an action brpught for such purpose by the Attorney General on
behalf of the State Superintendent of Weights and Measures.

e. Penalties, when imposed or recovered in an action bmught
by a State weights and measures officer, shall be payable to the
State Treasurer. When such action is brought by.a county or

municipal weights and measures officer, the penalty moneys shall .

45" ~~be paid to the respective county or municipal treasury, as the

46
47

49

case may be.
(cf: P.L.1981, ¢:230, s.6) .

Y{525.12[528.1T 526.2 Section 2 of P.L. 1966, <. 39 (C56:8-14) is
amended to rea? as follows:

!
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[Every county district court] The Superior Court and every
municipal court shall have Junsdictloq of proceedings for the
collection and enforcement of a penalty imposed because of the

—— -vielation,~within the territorial jurisdiction of the court, of any

provlsmn of the act to which this act is a supplement. Except as _

- *oth rwise provided in this act the penalty shall be collected and

mitmed_m_a;m_mgp roceeding pursuant to the Penalty
Enforcement Law (N.].S.2A:58-1, et seq.). Process shall be-either

in t e nature of a summons or warrant and shall issue in the name
of the State, upon the complaint of the Attorney General or any
oth{:ar person. :

In any action brought pursuant to this section to enforce any
order of the Attorney General or his designee the court may,
without regard to jurisdictional limitations, restore to any person

in interest any moneys or property, real or personal, which have .

been acquired by -any means "declared to be unlawful under this

act.

In the event that any person found to have violated any
provision of this act fails to pay a civil penalty assessed by the
court, the court may issue, upon -application by the Attorney
General, a warrant for the arrest of such person for the purpose
of bringing him béfore the court to satisfy the civil penalty
- impesed:————— —— —-— - - — . . _ -
(cf: P.L.1971, c.247, 5.10) _ : :

1(s26.] 2[529.11 527.2 - Section 16 of P.L.1981, c.262
(C.58:1A~-16) is amended to read as follows:

16. If any person violates any of the provisions of this act or
any rule, regulation or order adopted or issued pursuant to the
provisions of thls act, the department may institute a civil action
in a court of competent jurisdiction for injunctive relief to

enforce said provisions and to prohibit and prevent that violation L

32
33
34

36

and the court/may proceed in the action in a summary manner.
Any person who violates the provisions of -this act or any rule,
regulation or order adopted or issued pursuant to this act shall be

vj administrative penalty of not more -than-$5,000.00

37
38
39
40
41
42
43
44
45
46
47

R

- . 48

49
50

standards adopfed in regulations; or a civil penalty of Tiotmore

than $5,000.00 |for each offense, to be collected in a civil action
by a summary proceeding under "the penalty enforcement law"
(N.].S.2A:58-1| et seq.) or in any case before a court of
competent jurisdiction wherein injunctive relief has been
requested. The Superior Court [and county district court] shall
have jurisdiction ‘to enforce the penalty enforcement law. If the
violation is of| a continuing nature, each day during which it
continues shall constitute an additional, separate and distinct
offense. The d partmant is authorized to compromise and settle
any claim for a penalty under this section in such amount in the
discretion of the department as may appear appropriate and .
equitable under all of the circumstances.

(cf: P.L.1981, c.262, 5.16)
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‘1[527.] 2[530.1] 528.2 Section ,6 'of P.L.1971, c.177
(¢.58:10—23.30) is amended ta read as follows: ‘
6. If any person violates-any-of-the-provisions-of thisactror — ~
aﬂy rule or regulation promulgated pursuant to the provisions of

campetent jurisdiction for injunctive relief to prohibit and

prevent such violation or violations and the said -court may
proceed in the action in"a summary manner. Any person who
violates any of the provisions of this act, or any rule or regulation
10  promulgated pursuant to this act shall be liable to a penalty of
11 not more than $3,000.00 for each offense to be collected in a
12 summary proceeding under the Penalty Enforcement Law
13 (N.].S5.2A:58-1_ et.seq.), and -in -any case before a court of
14  competent jurisdiction wherein injunctive relief has been
15 requested. The Superior Court [, County Court and county
16 - district court] shall have jurisdiction to enforce said- Penalty
17 Enforcement Law. If the violation is of a continuing nature, each
18  day during which it continues shall constitute an additional,
19  separaie and distinct offense. ' The department is hereby 3
20  authorized and empowered to compromise and settle any claim §
21 for a penalty under this section in such amount in the discretion
22 of the department’as may éﬁé&agr_'gppnggiiigxte; and ‘equitable under
.23 all of the circumstances. :
24 (cf: P.L.1971, c.177, 5.6)

1
2
3
4
“785 7 7 this “act, the department may institufe an action in a court of
6
7
8
9

25  1[528] 2[531.11 529.2 Section 9 of P.L.1942, ¢.308
26 (C.58:11—9.9)\i}s amended to read as follows:
27 9. Any penalty incurred under any of the provisions of section

28 eight of this }ac}t shall be recovered in a civil action in the name
29 - of the State department, a local‘board of health, or the owner of ~

30 the supply specified in said section eight. Such action may be -~

3 maintained in [any county district court] the Superior Court or
32  any municipﬂal court, and jurisdiction is conferred- upon said
33 courts, within their respective territorial jurisdictions, to hear
3¢ ___and determine such actions.

35  (cf: P.L.1953, c.54, s.21) |

36 1[529.] 2[532.1] 530.2 Section_le of P.L.1983, c.230 (C.58:11-71)

37 is amended to read as follows: I‘
38 8. a. If any| person violates any of the provisions of this act, or
39 any operating| requirements, the xEepartment may institute a civil

40 action in a court of competent jurisdiction for injunctive relief to
41 enforce said provisions and to prohibit and prevent that violation
42 . and the court may proceed in the action in a summary manner.

43 b. Any person who violates or ¢auses the violation of any of the
44 provisions of this act or any operating requirements shall be
45 liable to a civil administrative penalty of not more than $5,000.00
46 for each offense to be imposed by the department pursuant to
47 standards adopted in regulationsS or a civil penalty of not more

48 than $5,000.00" for each offense; —If- the -violation -is - of - a
49 continuing nature, each day during which it continues shall
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constitute an additional, separate and distinct offense.
c. The department may recover in any civil action the State's

&
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reasonable costs of preparing and litigating the civil action

-pursﬁant -to-this act.
- ,nd_.ﬂAny_and,.all penalt're'S?pre‘scribed by any provisions of this act
-may be recovered in a civil action by a summary proceeding

under "the penalty enforcement law" (N.].S.2A:58-1 et seq.).
The |Superior Court [and county district court] shall have
jurisdiction to enforce the penalty enforcement law.

e. iThe department is authorized and empowered to compromise

.and settle any penalty imposed under_this section in such amount

o in tlie discretion of the department as may appear appropriate

and eQultable under all of the circumstances

- Tkl} -penalties received pursuant to Th‘e“prﬁvrsronsvf‘tlns—act e

shall be paid into the "Environmental Services Fund" created by

~-P.LA1975, ¢.-232_(C. 13:1D-29._et_seq.), .and expended for the

functions authorized herein.
(cf: P.L.1983, €.230, s.8)

1{530.] 2{533.1] 531.2 Section 10 of P.L.1977. ¢.224 , 2[5.10]2
(C.58:12A-10) is amended to read as follows:
-10. a. If any person violates -any of the provisions of this act or
any rule, regulatmn ‘or ‘order promulgated or issued pursuant to
the provisions of this act, the department may institute a civil
action in a court of -competent jurisdiction for injunctive or any
‘other ‘appropriate relief to prohibit and prevent such violation or
violations, and the said court may proceed in the action in a
summary manner.

b. Any person who v1olates }he pmvwlons of this act or any

" rule, tegulation or g:der_pmmnlgaled pursuant to thxsaet—sha}}%e—'— :

liable to a civil 1adm1mstrat1ve penalty of not more than $5,000.00
for the first offense, not less than $5,000.00 nor more than
$10,000.00 for The second offense, and up to $25,000.00 for the
third and each subsequent offense ,to _be collected in a civil
action by a summary proceeding under "the Jenalty enforcement

law” (N.].S.2A: \58 1 et seq.), or in any case before a court of
competent jurisdiction _wherein _injunctive relief had been
requested. If the violation is of a continuing nature, each day
during which it| continues subsequent to receipt of an order to
cease the vml tion shall constitute an additional, separate and
distinct offense No civil administrative penalty shall be levied,
except subsequent.to the notification of the violator by certified
mai] or personal service. The potlg?shaﬂ include a reference to
the section of the statute, regulation, order or permit condition
violated; a concise statement of the facts alleged to constitute
the violation; a statement of the amount of the civil penalties to
be imposed; and a statement of the violator's right to a hearing.

The violator shall have 20 days from receipt of the notice within~-

which to deliver to the commissioner a written request for a

~ hearing. Subsequent to the hearing and upon a finding that a

|
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|
!
v1olbt10n has occurred the commissioner may issue”a final order
aftér assessing the amount of the fine specified in the notice. If
no hearing is requested, the notice shall become-a final order
upon the expiration of the 20 day period. Payment of the
pen$1ty is due when a final order is issued or when the notice
becomes a final order. The authority to levy a civil
adnﬁrﬁstrative penalty is in addition to all other enforcement
provisions in this act, and the payment of a civil administrative
penalty shall not be deemed to affect the availability of any
other enforcement provision in connection with, the vxolahon for
whmh the penalty is levied. -
c. The department is hereby authorized and empowered to
compromise and settle any claim for a penalty under this section
in such amount in the discretion of the department as may appear

25

appropriate —and—equitablé—under —all—ef-the —circumstances, ._ - . . _ |

including the posting of a performance bond by the violator. 41

—d,—Any person whoviolates this—act, or-an-administrative-order - -
issued pursuant to subsection b. of this section, or a court order
issued pursuant to subsection a. of this section, or who fails to

" pay a civil administrative penalty in full pursuant to subsection b.

of this section shall be subject, upon order of the court, to a civil
penalty not to exceed $10,000.00 per day of the violation, and
each day's continiance of the violation shall constitute a
separate and distinct violation. Any penalty imposed under this
subsection may be recovered with costs_in_a summary proceeding

.26
27
28’

= — *2-9——(8#—%1-983*6—43-3“8“1 7}

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
- 47
48
49

" (N.J.S.2A:58-1| et seq.), and in any court of competent

_discretion of

~pursuant- to "the..penalty enforcement law" (N.].S.2A:58-1 et
,seq] The,Superior Court [and county district court] shall have

]unsdlctlon to enforce "the penalty enforggmenuaw SRR

1[531.] 2[534.1] 532.2 Section 12 of P.L.1972, c.185
(C.58:16A-63) is amended to read as follows: . _ ’

12. {a) Any bersdri who knowingly violates a provision of this
act or a rule, regulation or order adopted pursuant to this act
shall be subject to a penalty of not more than-$2,500.00 for each
offense and any person who otherwise violates a provision of this
act shall be suhject to a penalty of not more than $1,500.00 for
each offense both, to be collected by the department in a
summary proceeding under the Penalty Enforcement Law

jurisdiction wherein injunctive relief has been requested. The
Superior Court| [and county.district court] shall have jurisdiction
to enforce said Penalty Enforcement Law. If the violation is of a
continuing nature each day which it continues shall constitute an
additional, separate and distinct offense. The department is
hereby authorized and empowered to compromise and settle any
claim for a p alty under this section in such amount in the
‘ the department as may appear appropriate and
equitable under all of the circumstances. All moneys-recovered
in any such ajt'tion, together with the costs recovered thérein,
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1 be paid to the Environmental Services Fund.

2 ) If any person violates. any of the provmons of this act or
3 rule or regulation promulgated pursuant to the provisions of
4 t ' act, the department may institute an action in a court of
5 petent jurisdiction for injunctive relief to prohibit and
6
7
8
9

eed in the action in a summary manner.

ent such violation or violations and the said court may
ci} P.L.1979, 369, s.7)

[632.1 2[535.1] 533.2 The following are repealed:
ew Jersey Statutes sections:

10

11 .J.S8.2A:8-11;

12 ] S.2A:16-10;

13 .J.S.2A:16-14; .

14 ﬁ.].s .2A:16-21 to N.].S.2A:16-27 both inclusive;
o 15 l.].S.2A:16-30;———— e
T8 T T NS 2ATI6S3 amd NS 2 AT 6= — — e e

1777 N.J.§.2A:16-37 to N.].S.2A:16-40; o

18 N.J.S.2A:18-1 to N.J.S.2A:18-15; both inclusive;
19 1IN.].S.2A:18-17 to N.].S.2A:18-31 both inclusive;]
20 N.].S.2A:18-17 to N.].S. 2A:18-26 both inclusive;
21 N.[.S.2A:18-28; :
22 . N.].S.2A:18-30 and N.].S.2A:18-31;1
23 N.J.S.2A:18-46 to N.].S.2A:18-50 both inclusive;
24 N.].S.2A:18-62 to N.].5.2A:18-64 both inclusive;
~——— 25 -N.].8.2A:18-68; — - _ _
’/*zs"m?s-m 1 '
27 N.].S.2A:39-9;
28 N.J.5.2A:44-105;
29 N.].S.2A: 75-1 to N.J.S. 3A:75-7 both inclusive; -
© 30 N.].S.2A:81-16;
31 N.].S.22A:2-24;
32 N.].S.22A:2-28;
33 N.J.S.22A:2-40;
34 N.].S:22A:4-18;
35 | -
36 Revised Statutes:
37 R.S.34:11-64
38 ' ; -
39 Pamphlet Laws:
40 Laws of 1981, c.243 (C.2A:4-30.62};
41 Laws of 1953, ¢.394 (C.2A:15-47.1);
42 Laws of 1953, c.336 (C.22A:2-45);
43 Laws of 1983, ¢.338 (C.22A:2-46); }
44 Laws of 1935, €.92 (C.22A:2-49 and C.22A:2-50).
45 Laws of 1985, ¢.155 (C.52:2-6)
46 1[533.] 2[535.1] 534.2 This act shall take effect immediately.
.47 L S
48 , ; . B
49 ' } A JUDICIARY

50
51 Corrects certain statutory references to courts which have been
52 abolished. o : -
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N.J.S. 2A:75-1 to N.].S. 2A:75-7 both mclusxve.

@Amum_df'u

10

NS, ,zfzy\;z—m;
N.LS. 22004-18

. Revnsed tatutes:
R S. 34 1ﬂ-64

11_____m,,.Eamghlel Laws: - . o

Laws of i981 C. 243 (C 2A: 4-30 62),

12
13 Laws of i953. c. 384 (C. 2A:15-47.1);
14 - Laws of 1953 c. 336 (C. 22A:2-45);
15 . _Laws of 1953, .k;338 (c. 22A2 46);
16 " Laws of 1955, c. 92 (C: 22A:2-49 and C. 22A:2- 50).
17 'Laws of 1955, c. 155 (C 52:2-6)
18 . 533. Thxs act shall take effect unmedxately
19 =
20 Tt ,
21 STATEMENT
23 Many of New Iersey Statutes presently contam references to
24 . courts (i.e. county court, county district court, juvenile and
25 domestlc ‘relations] which have been abolished. The jurisdictions
26 of ‘these former courts have been umfled in the Superior Court.
27  This bill attempts to correct these incorrect references. The bill
28 would also repeal certain statutes which are obsolete due'tocourt
29  unification. The |provisions of this bill are based on the
30 recommendations 4# the New Jersey Law Revision Commission.
32 | |
- . } | ]UDICIARY/ | T
. __,34_“& SR S — k’% < . ’
35 ;"'Corrects certam s atutory references to courts whmh have been
36. "‘.‘-i*abohshed

\



Legislative Counsel (C. 52:11-61). By L.1985, c.498, the Legislature
transferred the particular functions of statutory revision and codification to
the New Jersey Law Revision Commission.
III. PROJECTS AND RECOMMENDATIONS
A. Revision of the L aws Relating to the Structure of the Court System

In 1989, the Commission completed and filed a two-part report with
recommendations for change in the statutes relating to the organization of
the court system. As noted in last year's Annual Report, the purpose of this
project was to make the statutes reflect the changes in the court system
resulting from consolidation of the courts which took place in 1978 and 1983.

There are 34 sections in the Commission's proposal, which would
replace 189 sections of current law. The proposed material continues the
substantive effect of all replaced sections and reflects current practice in the
court system. The fact that the statutes now contain a large number of
superseded sections, or sections which relate to subject matters not relevant
within a unified court system, explains the difference in length between the
proposed material and the current sources.

The second part of the Commission's report identifies sections of the
New Jersey statutes specific to courts which have been abolished. The report
proposes deletion of these sections. In addition, the second part of the report
identifies references to the old courts and proposes corrections of the
references.

The first part of the Commission's Report on Organization of the
Courts is appended to this Annual Report. Because of the nature and size' of

the second part of the Report, it is not appended.
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INTRODUCTION

The current statutes on the organization of the courts are found in Title
2A, Chapters 1, 1A, 2, 3, 6, 11, and part of Chapter 4. Since the time that
material was codified in 1953, the court structure in New Jersey has undergone
major change. As a result, many of the statutory sections are obsolete. Some
have been superseded but not repealed. E.g. N.J.S. 2A:1-1. Some are specific to
courts which no longer exist. E.g. N.J.S. 2A:3-14. Some reflect conditions which
no longer exist.  E.g. N.J.S. 2A: 11-30. In addition, many of the sections would
benefit from clarification and consolidation.

In total, the statutory material on organization of the courts now
comprises 189 sections. The gommission’s proposal comprises 34 sections. That
proposal deals with all the subject matters of the current sections and attempts
to do so clearly and comprehensively.

CONTENTS
Chapter 1 General
Chapter 2 Judges
Chapter 3 Clerks
Chapter 4 Other Employees
Chapter 5 Payment of Salaries and Other Costs;
Provision of Services
Chapter 6 Equipment and Services Expenses
Chapter 7 Reporting of Court Proceedings
Chapter 8 Interpreters and Translators

Chapter 9 Abolition of Courts and Transfer of Cases

1



CHAPTER 1 - GENERAL
2B:1-1. Seals

The Supreme Court shall prescribe the form of its seal and the seals of
the Superior Court and Tax Court. Each municipal court shall prescribe the
form of its seal with the approval of the Supreme Court.

Source; 2A:6-7,2A:11-1

COMMENT
The section is a simplified version of the source sections, and is revised to reflect changes
in the courts in existence.

2B:1-2. Preservation of court records

The Supreme Court may adopt regulations governing the retention,
copying and disposal of records and files of any court or court support office.

Source: 2A:6-45, 2A:6-46, 2A:11-48 through 2A:11-53.3

COMMENT
The source provisions specify methods of duplicating court records and time periods
during which certain records must be retained. This section abandons those detailed provisions in
favor of a more flexible rule-making authority. Pursuant to C.47:3-17 to 20, a rule providing for
destruction of records would involve the Bureau of Archives and Records Preservation.

2B:1-3. Criminal history record information

The Supreme Court is authorized to receive criminal history record
information from the Federal Bureau of Investigation for use in licensing and
disciplining attorneys-at-law of this State.

Source: 2A:1-12

COMMENT
The section is essentially identical to its source, 2A:1-12. As set forth in the Introductory
Statement to L.1979, ¢370, federal law requires that a state governmental unit have express
statutory authority in order to receive this information. See 28 U.S.C. §534(a)(4), and regulations
promulgated under the authority of the statute, 28 C.F.R. §2033 (a)(3).



CHAPTER 2 - JUDGES

2B:2-1. Number of judges - See memo for options

a. The Superior Court shall consist of 359 judges.

b. 1) The Superior Court shall at all times consist of the following
number of judges, who at the time of their appointment and reappointment were
residents of each county:

Atlantic 10
Bergen 24
Burlington 5
Camden 14
Cape May 4
Cumberland 6
Essex 28
Gloucester 8
Hudson 22
Hunterdon 3
Mercer 8
Middlesex 20
Monmouth 16
Morris 13
Ocean _ 14
Passaic 14
Salem ' 2
Somerset 6
Sussex 3
Union 16
Warren

3
2) Additionally, the following number of those judges of the Superior
Court satisfying the residency requirements set forth above shall at all times sit
in the county in which they reside:

Atlantic
Bergen
Burlington
Camden
Cape May
Cumberland
Essex
Gloucester
Hudson
Hunterdon
Mercer
Middlesex
Monmouth
Morris
Ocean
Passaic
Salem
Somerset
Sussex
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Union 6
Warren 2

Source; 2A:2-1

COMMENT
The section is essentially identical to its source, 2A:2-1. While its substance is unchanged,
the form of subsection b.(2) differs from its source. The source subsection only makes reference
to the number of judges of the county court authorized for each county on December 6, 1978. In
the interest of clarity, subsection b.(2) of this proposal includes a chart specifying the number of
judges on that date.

The requirement of subsection b. is derived from the New Jersey Constitution, Art. 6, §3,
13 but is not identical to it. The statute requires that the judges who must sit where they reside be
among those satisfying the residency requirement at appointment. That restriction is not found in
the Constitution, Subsection b,(1) varies more widely from its cognate Constitutional provision.
See N.J. Const. Art. 6, §3, 1l which requires only that there be two resident judges in each county.
The sensitivity of this issue is such, however, that the Commission felt that it was not its role to
vary the requirements of this section.

2B:2-2. Assignment of Superior Court judges

A judge of the Superior Court may be assigned temporarily by the Chief
Justice to any court established by statute and exercise all the powers of that
court.

Source: 2A:3-7, 2A:6-11, 2A:3A-21, 2A:8-11

COMMENT

This section authorizes the Chief Justice to assign Superior Court judges to courts of
limited jurisdiction that may be established from time to time by the Legislature. At present, the
only statutory courts are the Tax Court and the municipal courts. There is no provision now which
is precisely equivalent to that proposed. 2A:3-7 and 2A:6-11 give Superior Court judges the
powers of judges of the former county and county district courts. 2A:8-11 makes county court
judges ex officio judges of the municipal court. 2A:3A-21 gives the Chief Justice the power to
assign judges of the Superior Court to the Tax Court. It appeared appropriate, in place of all of
these provisions, to empower the Chief Justice to assign judges of the Superior Court temporarily
to any statutory court.

The authority of the Chief Justice to- assign judges to constitutional courts is
constitutionally-based and thus no statutory provision is needed concerning such assignments. See
N.J. Const. Art. VI, §7, 12 and Art. VI, §2, 11,




2B:2-3. Judge seeking elective office
A justice or 1judge of any court of this state, other than a surrogate who is
a candidate for reelection, who becomes a candidate for an elective public office,
thereby forfeits judicial office.

Source: 2A:11-2

COMMENT

The section is similar to its source, 2A:11-2. The word "justice” has been added to bring
the section into harmony with the constitutional provision from which it derives, N.J. Const. Art.
VI, §7, 97. The section also differs from its source in its treatment of surrogates. The source,
2A:11-2, allows a surrogate to be a candidate for any office; this section would allow a surrogate to
be a candidate only for reelection. The added restriction reflects current practice; surrogates are
limited in their political activity by Court Rule 1:17-1(g). Moreover, since surrogates are judicial
officers, it seems appropriate that their political involvement be minimized. See, Clark v. De Fino,
80 N.J. 539, 546-548 (1979).

2B:2-4. Judicial salaries

Annual salaries of justices and judges shall be:

Chief Justice of the Supreme $95,000
Court

Associate Justice of the 93,000
Supreme Court

Judge of the Superior Court, 90,000
Appellate Division

Judge of the Superior Court, 88,000
Assignment Judge

Judge of the Superior Court; 85,000

Judge of the Tax Court

Source: 2A:1A-6

COMMENT
The section is nearly identical in substance to its source, 2A:1A-6. The only change is the
addition of judges of the Tax Court

2B:2-5. Responsibility for judicial salaries

The State shall be responsible for the cost of the salaries of the justices of
the Supreme Court, judges of the Superior Court and judges of the Tax Court,
except that where the number of Superior Court judges restricted as to residence
or assignment by N.J.S. 2B:2-Ib. or c. is increased, the county shall be responsible
for funding 100% of the cost of the salary of any judge who has been assigned in
the first year following the date of increase; 75% in the second year; 50% in the



third year; 25% in the fourth year; and in the fifth year, the State shall be
responsible for the entire cost of the salary of any judge so assigned.

Source: 2A:2-1.3b.

COMMENT
The section is a substantial reenactment of its source, subsection b. of 2A:2-1.3.

CHAPTER 3 - CLERKS

2B:3-1. Appointment of court clerks

a. The Supreme Court shall appoint to serve at its pleasure, and shall fix
the salary of, the Clerk and a Deputy Clerk of the Supreme Court, neither of
whom shall be subject to the provisions of Title 11A, Civil Service, of the New
Jersey Statutes.

b. The Supreme Court shall appoint to serve at its pleasure, and shall fix
the salaries of, the Clerk and Deputy Clerks of the Superior Court and the Clerk
and DeEuty Clerks of the Appellate Division of the Superior Court, none of
whom shall be subject to the provisions of Title 11A, Civil Service, of the New
Jersey Statutes unless the Supreme Court directs otherwise.

c. The clerks of the Supreme Court, the Superior Court, and the
Appeliate Division of the SuEerior Court shall select and employ other necessary
assistants in accordance with the provisions of Title 11A, Civil Service, of the
New Jersey Statutes.

Source: 2A:1-2, 2A:1-6, 2A:2-3, 2A:2-7, 2A:6-23

COMMENT
Subsection a. is a substantial reenactment of the amalgam of 2A:1-2 and 2A:1-6.
Subsection b. is derived from 2A:2-3 and 2A:2-7, but flexibility is given in the number of deputy
clerks and in the applicability of Civil Service law. Subsection c. is based on 2A:6-23 which related
to the clerks of the county district courts. While there is no analogous provision applicable to the
Supreme Court or Superior Court, the principle is clearly implied in current law. Sge, ¢.g., 2A:1-5,
2A:2-6.

2B:3-2. Clerks, offices and duties

a. The offices of the Clerk of the Supreme Court, the Clerk of the
Superior Court, and the Clerk of the Appellate Division of the Superior Court
shall be in the City of Trenton. The offices of the Deputy Clerks of the Superior
Court shall be in places selected by the Supreme Court as convenient for
performance of the deputy clerks’ duties exce{)t that any office of any deputy
clerk subject to Title 11A, Civil Service, shall be in the county in which the
deputy clerk previously served unless the deputy clerk consents to transfer.
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b. The clerk of each court shall be the custodian of the property, records
and seal of that court.

¢. Any duties performed by a county clerk for any court shall be in the
capacity of Deputy Clerk of the Superior Court as provided by the Constitution.

Source: 2A:1-4, 2A:2-5, 2A:6-20, 2A:11-1

COMMENT
The section pertaining to siting of the clerks' offices is a substantial reenactment of 2A:1-4
and 2A:2-5, except that the reference to the offices of deputy clerks of the Superior Court is new.
Subsection b., in its reference to property and records, is a generalization of 2A:6-20. The
reference to seals is a substantial reenactment of the provisions of 2A:11-1 on that subject.
Subsection c. is new. It reflects the Constitutional duties of county clerks pursuant to N.J.
Const. Art. X1, §VI.

2B:3-3. Instruments executed by Clerk of the Superior Court in connection
with property held by Superior Court; signatures

All drafts, checks and other instruments executed in connection with any
property held by the Superior Court shall be signed by the Clerk of the Superior
Court and countersigned by an official designated by the Chief Justice of the
Supreme Court by order in writing.

Source: 1 2A:2-10, 2A:2-11

COMMENT
The section is substantially based on 2A:2-11. Language changes have been made to
reinforce the generality of the provision so that it can serve to replace both 2A:2-10 and 2-11. The
section has also been changed to reflect the practice of allowing countersigning by an official other
than a Superior Court judge.

2B:34. Clerk of Superior Court as named party
The Slg)erior Court of New Jersey may be sued by naming the Clerk of
the Superior

ourt as the representative of the court. The Clerk shall not be
individually liable for any costs or fees, nor subject to a personal judgment.

Source: 2A:2-9

COMMENT
The section is substantially identical to its source, 2A:2-9.



CHAPTER 4 - OTHER EMPLOYEES

2B:4-1. Special counsel

a. In any action involving the constitutionality or validig of a statute
providing for the expenditure of lpublic moneys by the State or any
instrumentality thereof, where the legal issues concerning the constitutionality or
validity thereof are genuine, and a question arises as to whether the interests of
the parties may not be truly adverse, and the issues are of public imtportance, and
an adjudication thereof is in the public interest, the Chief Justice of the Supreme
Court, or the Supreme Court en banc, may appoint counsel specially to represent
any party or interest as may be deemed necessary and appropriate to assure the

full presentation of adversary positions and interests with respect to the issues.

b. The Supreme Court, upon petition of special counsel, shall allow such
fees and expenses as the Court deems adequate and reasonable. Such
allowances shall be paid from any available funds by the chief financial officer of
the governmental agency involved in such action. Where more than one
governmental body or agency is involved, the Court may direct the allocation of
the allowable fees and expenses between such bodies or agencies in such
proportionate amounts as it considers appropriate.

Source: 2A:1-10, 2A:1-11

COMMENT
The section is identical to its source sections.

2B:4-2. Appointment of additional employees
The Supreme Court may appoint subordinate officers and employees

necessary for the convenient performance of the duties of the Supreme Court
and the Superior Courts.

Source: 2A:11-31

COMMENT
The section is a substantial reenactment of 2A:11-31. The appointment power provided is
broad enough that sections such as 2A:1-7 (standing masters), which allowed specific
appointments, ar¢c unnecessary. :

2B:4-3. Appointment of staff of justices and judges

A justice of the Supreme Court or a judge of the Superior Court may
appoint secretaries, law clerks and other assistants to staff positions approved by




the Supreme Court. These employees shall serve at the pleasure of the
appointing justice or judge.

Source: 2A:11-6, 2A:11-7, 2A:11-9

COMMENT
This section deals with secretarial and legal staffs of individual judges and justices. An
appointment to these positions is made by the particular justice or judge served; creation of a
position requires the approval of the Supreme Court. The section is based on the three source
sections, but while those sections created particular positions, this section is more flexible.

CHAPTER § - PAYMENT OF SALARIES AND OTHER COSTS; PROVISION
OF SERVICES

2B:5-1. Secretarial and legal staff of justices and judges

a. The State shall be responsible for the cost of secretarial and legal staff
employees appointed by justices of the Supreme Court, judges of the Appellate
Division, and judges of the Chancery Division other than the Family Part.

b. The counties shall be responsible for the cost of secretarial and legal
staff employees aBpointed by judges of the Law Division and of the Family Part
of the Chancery Division. For the purpose of determining their compensation,
these employees shall be considered to be county employees.

Source: 2A:11-8,2A:11-10

COMMENT

The section provides for payment of the salaries of secretarial and legal staff of individual
justices and judges. This is one of four sections which allocate certain costs of the court system
between the State and the counties. See also 2B:2-5, 2B:5-2 and 2B:6-1. The Commission did not
deem it appropriate to recommend a change in the allocation of costs and, in these four sections, is
attempting to reflect current law and practice. The underlying principle of the proposed sections is
that the counties arc responsible for the cost of the Law Division and the Family Part of the
Chancery Division, while the State is responsible for all other parts of the Superior Court and for
the Supreme Court. While some deviations from this principle now occur, it constitutes the
overwhelming percentage of current practice.

The legal basis for current practice is less clear. The statutes on costs tend to divide based
on divisions of the Superior Court with the Appellate and Chancery Division costs given to the
State and the Law Division given to the counties. In addition, the cost of the old Juvenile and
Domestic Relations Court was always a county charge. See, e.g., 2A:11-33.

The Juvenile and Domestic Relations Court was replaced by the Family Court by 1..1982,
¢.78. The Family Court was also given matrimonial cases. That change was part of a package:
L1982, ¢.77 enacted the Juvenile Code; L.1982, ¢.79 dealt with disclosure of the names of juveniles;
1.1982, ¢.80 dealt with juvenile/family crisis intervention units and L.1982, ¢.81 dealt with court



intake services. Together, these acts were compiled as Chapter 4A of Title 2A. There was a
provision for payment of costs in the Juvenile Code, L.1982, c.77: "All expenses incurred in
complying with the provisions of this chapter shall be a county charge." The question is whether
that section was intended to place the costs of the whole package on the counties, or just the costs
resulting from the adoption of the Juvenile Code. The use of the word "chapter” within the section
could refer to the chapter of the session law, but more likely refers to Chapter 4A of Title 2A. The
situation is confused by the fact that this section was compiled in Chapter 4 as 2A:4-41, rather than
where it appeared in the Act following 2A:4A-59. If 2A:4-41 is intended to provide for all of the
Family Court, then the Family Part of the Chancery Division, which is a direct descendant of the
Family Court, should be a county charge, as 2A:4-41 was not repealed when the other law relating
to the Family Court was repealed.

This discussion not only gives some justification for the current practice in regard to the
division of costs, but underlines the need for clarification of the law in this regard. It is the purpose
of sections 2B:5-1, 2B:5-2 and 2B:6-1 to provide clear rules on this subject.

2B:5-2. Administrative staff for Superior Court

a. The State shall be responsible for the cost of employees necessary for
the operation, management and recordkeeping of the Supreme Court, the
A%pe late Division, the Chancery Division other than the Family Part, and the
Oftice of the Clerk of the Superior Court.

b. Each county shall provide employees necessary for the operation,
management and recordkeeping of the Law Division ané'ly Family Part of the
Chancery Division of the Superior Court assigned to cases from that county.
These employees shall be appointed and shall perform their duties in the
manner established by the Chief Justice. For the purpose of determining their
compensation, these employees shall be considered to be county employees.
Employees performing other than clerical functions shall serve at the pleasure of
the appointing authority.

Source: 2A:11-10, 2A:11-31, 2A:4-41

COMMENT
The section embodies the division of the responsibility for costs between the county and
the State. On this subject, see comment to section 2B:5-1.

This section deals with the staffs of the courts rather than the staffs of individual judges.
Most employees performing these functions in the Law Division and Family Part of the Chancery
Division are those who performed those functions for the County, District and Juvenile and
Domestic Relations Courts prior to consolidation. See section 2B:9-1. These employees are now
under the supervision of the trial court admindstrator and the assignment judge. Se¢ Matter of
Judges of Passaic County, 100 N.J. 352, 358-9 and 366 (1985). The reference to the performance of
duties "in the manner established by the Chief Justice” is new; the purpose is to make it clear that
while the employees are paid by the counties and for that purpose are county employees, they work
under the supervision of the judiciary.

The current practice on hiring these employees is not consistent. In some counties,
additional employees are provided by the county clerk or other county official. In other counties,
they are hired by their supervisor within the constraints of the county judicial budget. As it seems
preferable not to divide hiring from supervision, the section chooses the latter practice.
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2B:5-3. Compensation of employees administering trust fund

The Clerk of the Superior Court shall pay to the State Treasurer, out of
the income of the Superior Court Trust Fund, an amount equal to all payments
made from the State Treasury as compensation for salaries, services and supplies
furnished for administration of the fund.

Source: 2A:2-8

COMMENT
This section is a substantial reenactment of the source section.

CHAPTER 6 - EQUIPMENT AND SERVICES; EXPENSES

2B:6-1. Courtrooms and equipment; security

a. Suitable courtrooms, chambers, equipment and supplies for the
Supreme Court, the Appellate Division of the Superior Court and the Chancery
Division, other than the Family Part of the Chancery Division, of the Superior
Court shall be provided at the expense of the State by the Administrative
Director in cooperation with the Director of the Division of Purchase and
Property in the Department of Treasury. These courtrooms and chambers shall
be located in a courthouse or other public building so far as practicable.

b. Each county shall provide suitable courtrooms, chambers, equipment
and supplies necessary for the processing and decision of cases from that county
in the Law Division and the Family Part of the Chancery Division.

c. A flag of the United States shall be displayed in an appropriate place
in each courtroom during all sessions of the court.

d. The sheriff of each county shall provide for security for the Law and
Chancery Divisions of the Superior Court sitting in that county in the manner
established by the assignment judge in that county.

Source: 2A:3-22, 2A:4-4], 2A: 11-3, 2A:114

COMMENT
Subsections a. and b. embody the division of costs between the county and the State. On
this subject, see comment to section 2B:5-1. Subsection c. is a substantial reenactment of its
source, 2A:11-3. Subsection d. is loosel’;' based on 2A:11-32 (see also N.I.S. 40A: 9-1176). It
codifies the sheriff's role in providing courthouse security.

2B:6-2. Rental of chambers

Any justice of the Supreme Court may rent convenient and appropriate
chambers for use as a study and library and for other official needs, subject to
approval by the Chief Justice. If a lease is required, it may be entered into by
the Director of the Division of Purchase and Property in the Department of

-11-



Treasury or by the justice with the Director's written approval. The rental of the
chambers shall be certified by the Director and paid by the State Treasurer.

Source: 2A:1-9

COMMENT
The section is substantially identical to its source, 2A:1-9,

2B:6-3. Service of process

a. The sheriff shall be responsible for service, or execution and return of
process, orders, warrants and judgments directed to the sheriff, and shall be
entitled to the compensation provided for by law and subject to the regulations
and penalties pertaining to this service, execution and return.

b. In counties where there are officers of the Special Civil Part of the
Law Division of the Superior Court, those officers shall be responsible for any
ersonal service or execution and return of process, orders, warrants and
judgments of the Special Civil Part as provided by Court Rule and shall be
entitled to the compensation provided by law for so doing. Where no Special
Civil Part officers are available, these services shall be performed by the sheriff
as provided by subsection (a) of this section. The sheriff shall receive the same
compensation for performing these services as is provided by law for Special
Civil Part Officers.

Source: 2A:3-22, 2A:3-24, 2A:6-15, 2A:6-25, 2A:6-29

COMMENT
Subsection a. is similar in substance to the source sections, 2A:3-22 and 2A:3-24 which
applied to the county court. The persons serving process are now called Sheriff's Officers. See
N.J.S. 40A:9-117.6. Subsection b. embodies the principle of the remaining source sections that the
primary responsibility for service of process and related functions is borne by the Special Civil Part
officers (formerly, constables) where those exist.

2B:6-4. Multi-county vicinage; apportionment of costs

Where a judge of the Law Division or of the Family Part of the Chancery
Division is assigned to cases from a vicinage including more than one county, the
salary of that judge and of any employee of that judge and any expenses related
to that judge shall be apportioned between the counties composing the vicinage
in the manner determined by the assignment judge for that vicinage.

Source: 2A:11-10

COMMENT
The section is necessary given county responsibility for costs of parts of a statewide court.
The source section, 2A:11-10, deals only with the costs of secretaries, but the problem is broader,
and so this section deals with all costs. This new section is in accordance with current practice.
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2B:6-5. Expenses incurred by order of Supreme Court

Expenses incurred by order of the Supreme Court in the execution of its
duties, the leayment of which is not otherwise provided by law, shall be paid by
the State Treasurer, from any appropriation available to the Court, when
directed by the order of the Court, which order shall be attested by the justice
presiding in the Court at the time the order is made.

Source: 2A:1-8

COMMENT
The section is identical to its source, 2A:1-8.

CHAPTER 7 - REPORTING OF COURT PROCEEDINGS

2B:7-1. Reporting of court proceedings; court reporters

a. The Supreme Court shall provide for the reporting of all proceedings
in the Superior Court and any other proceedings it directs by the use of court
reporters or any other means it directs. Court reporters shall be appointed by
the Administrative Director of the Courts.

b. Except as provided by N.J.S. 2B:7-3, official court reporters appointed
shall be certified shorthand reporters holding certificates issued by the State
Board of Shorthand Reporting.

Source: 2A:11-11, 2A:11-12

COMMENT
Subsection a. of this section is based on language in 2A:11-11, but has been broadened to
reflect the long-standing practice that some proceedings are recorded stenographically and some
by tape recording equipment. Subsection b. is substantially similar to the relevant portion of
2A:11-11, except that the section reflects practice that appointments are made by the
Administrative Director. Subsection c. is a substantial reenactment of 2A:11-12.

2B:7-2. Assignment; designation of supervisors

a. A reporter shall be assigned by the Administrative Director of the
Courts with the approval of the Chief Justice, to report proceedings as the
Supreme Court may direct. Such an assignment may be changed from time to
time as occasion may require.

b. With the approval of the Chief Justice, the Director may designate,
from among the reporters, supervisors and assistant supervisors for specified
districts as may be necessary in maintaining efficient reporting service, and
particularly in arranging, subject to the control of the Director, for the temporary
transfer of one or more reporters to meet special requirements in any court or
part thereof, and in employing and assigning reporters for temporary service
either on a full-time or part-time basis. A reporter designated as a supervisor or
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assistant supervisor shall perform these services in addition to regular duties,
and for these additional services, shall be compensated in an amount fixed by
the Supreme Court, which amount shall be added to and become part of the
reporter's annual salary and paid as such.

Source: 2A:11-13

COMMENT
The section is a substantial reenactment of its source, 2A:11-13.

2B:7-3. Temporary service

The Administrative Director of the Courts may appoint and assign
reporters for temporary service on a full-time or part-time basis, not to exceed 6
consecutive months at any one time, whenever the need may appear. These
temporary appointments shall be subject to the approval of the Chief Justice. If
a certified shorthand reporter, as defined by E&W, is not available for such
purpose, then a reporter otherwise qualified may be so appointed until a
certified shorthand reporter is available.

Source: 2A:11-14

COMMENT
The section is a substantial reenactment of its source, 2A:11-14, but the term of a
temporary appointment has been lengthened to 6 months for administrative convenience.

2B:7-4. Transcript; fees

a. When a transcript of a stenographic record or other recording in any
court or in any other proceeding recorded at the direction of the Supreme Court
is made, at the request of any person, the original and copies thereof shall be
prepared in the manner prescribed by Administrative Office of the Courts
regulations and paid for at the rate of $1.50 for each page of the original and
$0.50 for each of the copies. If the transcript is furnished to a judge of the court,
by court order, the reporter shall be paid at the same rates, and in the same
mqgner and from the same sources as the reporter's salary or per diem fees are
paid.

b. Except as to transcripts that are to be paid for by the State or county,
the person preparing the transcripts may require any person requesting a
transcript to prepay the estimated fee therefor in advance of delivery of the
transcript. :

Source: 2A:11-15
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COMMENT

The section is substantially similar to 2A:11-15, but contains a few changes. First, the
section provides that the same fees for transcripts shall apply whether the recordation was done
stenographically or by tape recording equipment. Second, the rate for transcript is expressed in
terms of pages rather than folios. While "folio" is a defined term, R.,S. 1:1-2, a folio of transcript
seldom contains the 100 words required by the definition. In practice, transcript is priced by the
page, and the charge, if expressed in terms of folios, is based on a conversion of 2 1/2 folios
equalling one page. The real definition of a page is not in terms of the exact number of words on
it, but in that it contains the number of lines per page, characters per line, and arrangement of text
specified by the Administrative Office of the Courts in its regulations. The last change introduced
by the proposed section is the explicit provision for those regulations.

It should be noted that this section deals only with the cost of transcript purchased from
reporters and transcribers. The cost of copies of public records is controlled by C. 47:1A-2. In
addition, the courts have authority to control the cost of records needed for litigation.

2B:7-5. Employment of court reporters

a. Except as provided in this section, court reporters appointed to serve
on a full-time basis pursuant to this chapter shall receive an annual salary to be
fixed from time to time by the Supreme Court.

b. In lieu of an annual salary, a reporter employed on a part-time or
temporary basis as provided in this chapter may be paid such a per diem fee rate
as may be fixed from time to time by the Supreme Court. Such per diem fees
shall be paid by the State upon certification of the Administrative Director of
the Courts.

c. In addition to salary or per diem fees, a reporter may, upon the
certification of the Director, rge reimbursed for necessary travel and other
expenses when assigned to serve in a county other than the one in which the
reporter resides.

d. [Each county shall pay annually to the State Treasurer, in equal
quarterly instaliments, as its share of reporter expenses for the State fiscal year
an amount equal to the net cost to such county for such expenses for each
preceding fiscal year. Such net cost shall include only the amount paid for
salaries and expenses of court reporters in the fiscal year ending June 30, 1948,
transcripts furnished to a judge pursuant to N.J.S. 2B:7-4 and employer's
contribution to the Public Employees' Retirement System and social security
pt';u'dDin the fiscal year ending June 30, 1967, which net cost shall be certified by
the Director. :

e. Every reporter shall be entitled to retain the fees collected for
transcripts. All transcript supplies and equipment shall be furnished by the
reporter at his or her own expens¢.

f. Reporters appointed to serve on a full-time basis shall be deemed to
be State employees eligible for membership in the Public Employees’
Retirement System; except, however, that reporters who prior to July 1, 1966,
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were members of any county employees' retirement system pursuant to P.L.1943,
¢.160 (C. 43:10-18.1, 43:10-18.25) shall continue therein as county employees for
the purposes of that enactment.

Source: 2A:11-16

COMMENT
The section is a substantial reenactment subsections a., c., €., f., and g. of 2A:11-16.
Subsection b. of the source section was deleted as no longer necessary. Subsection d. was rewritten
to reflect the interpretation of the source subsection following an opinion of the Attorney General
dated May 9, 1978,

2B:7-6. Records and reports

The Administrative Director of the Courts, subject to the approval of the
Chief Justice, shall prescribe records which shall be maintained and reports to
be filed by the reporter. These records shall be open to inspection by the
Supreme Court, the Chief Justice and the Director, and may include records
showing (1) the quantity of transcripts prepared, (2) the fees charged and the
fees collected for transcripts, (3) any expenses incurred by the reporter in
connection with transcripts, (4) the amount of time the reporter is in attendance
upon the court for the purpose of recording proceedings, and (5) other
information as the Director may determine.

Source: 2A:11-17

COMMENT
The section is a substantial reenactment of subsection b. of 2A:11-17; subsection a. of that
source section was deleted as unnecessary.

CHAPTER 8 - INTERPRETERS AND TRANSLATORS

2B:8-1. INTERPRETERS (Option A)

Each countzashall provide interpreting services necessary for cases from
that county in the Law Division and the Family Part of the Chancery Division. A
county may provide interpreting services through the use of persons hired for
that purpose. If interpreters are employed, they shall be appointed and shall
perform their duties in the manner “established {y the Chief Justice, and shall
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serve at the pleasure of the appointing authority. For the purpose of
determining their compensation, these employees shall be considered county
employees.

Source: 2A:11-28 t0 30

COMMENT
The form of this section is significantly different from that of its sources. While those
sections provide for the employment of particular types of interpreters in particular classes of
counties, this section gives general authority to hire those interpreters needed. Following the
pattern of proposed §§2B:5-1 and 5-2, this section makes explicit provision for the administrative
relation of these employees to the courts and for the division of costs between the State and the
counties. See the Comments to those sections.

2B:8-1. INTERPRETERS AND TRANSLATORS (Option B)

a. To assist in the Serformance of its duties as provided in [the bill now
pending as A2089 of the 1988 term], the Administrative Office of the Courts may
employ qualified interpreters and translators.

b. An interpreter or translator employed on a full-time basis shall receive
an annual salary to be fixed from time to time by the Supreme Court. An
interpreter or translator employed on a part-time or temporary basis may be
;éaid a per diem fee rate as may be fixed from time to time by the Supreme

ourt.

c. An interpreter or translator shall be assigned as appropriate by the
Administrative Director of the Courts with the approval of the Chief Justice.
These assignments may be changed from time to time as required.

d. The salaries, fees and related expenses of interpreters and translators,
whether for interpreters and translators employed by the Administrative Office
of the Courts or appointed in any proceeding of any court, surrogate, arm of the
judiciary, court support service, or court ordered evaluation or examination,
shall be paid by the Administrative Office of the Courts.

- COMMENT

While this section is new, it replaces a number of current provisions on court translators.
See, N.J.S. 2A:11-28 to 30. The section was drafted to reflect new comprehensive provisions on
interpreting services now pending in the Legislature as A2089 of the 1988 term. That bill would
place the responsibility for the provision of interpreting services for all courts, including municipal
courts, and for all agencies of the judiciary on the Administrative Office of the Courts. See §19 of
A2089. Most of these services would be provided as they are now by full-time interpreters. The
interpreting service would be organized in roughly the same manner as the court-reporting service
now is. While A2089 seems to contemplate such a approach, see §§12(b), 14, and 15, it lacks a
specific provision for it. As a result it seemed appropriate to draft the provisions found in
subsections (a), (b), and (c) of the proposed section. These subsections are based on the
provisions relating to court reporters.

Subsection (d) was added to codify the legislative intent that the cost of all interpreting
services be borne by the State rather than by the counties and municipalities. An explicit provision
for reimbursement of local governments for the costs incurred in connection with administrative
agencies is found in §12(c) of A2089. Unfortunately, the parallel provision on the courts is less

-17-



explicit and might not be clear unless read in connection with the appropriation section, §19. In
keeping with the policy of providing clear rules for the division of costs, it seemed desirable to add
subsection (d) of the proposed section.

CHAPTER 9 - ABOLITION OF COURTS AND TRANSFER OF CASES

2B:9-1. Effect of abolition of particular courts

a. Where any court has been or is abolished:

1. Its property shall be the property of the court succeeding to its
jurisdiction;
2. Its pending cases shall be cases of the court succeeding to its

jurisdiction and thereafter shall be treated in the same manner as if originally
brought in the court to which they are transferred,;

3. Its records shall be disposed of in the manner determined by
the Supreme Court.

b. A judgment of a court which has been abolished may be enforced in
the court to which its jurisdiction has been transferred, but no abolition of any
court or transfer to another court shall change the effect of a judgment of that
court in any way.

c. No abolition of any court or any transfer of operations, management,
or recordkeeping duties shall affect the position, title, compensation or rights
under applicable Civil Service laws of any employee of the courts or of any other
government employee whose position included performance of work for the
courts. To the extent compatible with efficient administration of the courts,
employees who performed work for abolished courts shall be transferred to
perform equivalent functions in existing courts.

d. Any reference in a statute, ordinance or regulation to a court which
has been abolished shall be given effect as if the reference were to the court to
which the jurisdiction of the abolished court has been transferred.

Source: 2A:2-16, 2A:2-17, 2A:2-18, 2A:4-3b, 2A:4-3¢, 2A:4-3d, 2A:6-1a,
2A:6-3.7, 2A:11-57, 2A:11-58

COMMENT
In the past, separate transfer sections were enacted on the abolition of each particular
court. The sets of these transfer provisions were not usually as complete as the proposed section,
and cach was slightly different. These particular transfer provisions remained codified in the
statutes long after they served any purpose.  *

To prevent this problem and to provide for the implications of the abolition of past and
future courts, the proposed provision attempts to codify all of the implications of the abolition of a
court. The basic rule is that cases, property, judgments and references pertaining to an abolished
court should be transferred to the court succeeding that court's jurisdiction; the records of the
abolished court should be dealt with as determined by the Supreme Court, and no employee who
performed work for an abolished court should be affected in any substantial way by that abolition.
Pursuant to C.47:3-17 to 20, an order providing for destruction of records would involve the
Bureau of Archives and Records Preservation.
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STATUTES TO BE COMPILED SEPARATELY

2A:8-24.1. Municipal housing courts [AMENDED SECTION]

Municipal housing courts in municipalities in counties of the first class
that have established full-time municipal housing courts shall have exclusive
jurisdiction over actions for eviction involving progerxy in those municipalities
transferred to the municipal housing court by the special civil part of the
Superior Court [pursuant to the provisions of subsection b. of N.J.S. 2A:6-34;]
and shall have concurrent jurisdiction to appoint receivers pursuant to section 6

of P.L.1966, c. 168 (C. 2A:42-79) and to enforce the provisions of P.L.1971, c.
224 (C.2A:42-85 et seq.).

COMMENT
The proposed amendment removes the reference to NJ.S. 2A:6-34. Almost all of the
relevant part of that section duplicates the content of this section. The one provision in N.J.S.
2A:6-34 which might be considered not fairly implied by this section is that which is proposed as an
addition to this section.

2A:4A- . Court intake service [RECOMPILED SECTION]

There shall be established in each county a court intake service, which
shall have among its responsibilities the screening of juvenile delinquency
complaints and juvenile-family crisis referrals. The intake service shall operate
in compliance with standards established by the Supreme Court, but in no
instance shall the standards for personnel employed as counselors hired after the
effective date of this act be less than a master's degree from an accredited
institution in mental health or social or behavioral science discipline including
degrees in social work, counseling, counseling psychology, mental health
counseling or education. Equivalent experience is acceptable when it consists of
a minimum of an associate's degree with a concentration in one of the
behavioral sciences and a minimum of five years' experience working with
troubled youth and their families or a bachelor's degree in one of the behavioral
sciences and two years' experience working with troubled youth and their
families. Intake personnel should also receive training in drug and alcohol
abuse.

Source: 2A:2-20b.

COMMENT
The section is identical to the source subsection. It should be compiled within Title 2A,
Chapter 4A to which it relates.
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22A:  Filing fees in Family Part [NEW SECTION]

No filing fees shall be imposed for any action in the Superior Court,
Chancery Division, Family Part, except for actions for divorce, separate
maintenance, annulment, and adoption.

Source: 2A:4-3e

COMMENT
This section embodies the substance of the relevant part of 2A:4-3e. The Commission
proposes it as an amendment to Title 22A - Fees.

ALTERNATE PROVISIONS ASSUMING STATE TAKEOVER OF COSTS

2B:2-5. Responsibility for salaries

The State shall be responsible for the cost of the salaries of the justices of
the Supreme Court, judges of the Superior Court and judges of the Tax Court.

Source: 2A:2-1.3

COMMENT

This version of 2B:2-5 together with the versions of 2B:5-1, 5-2, 6-1, and 7-5 which follow
were drafted in light of current proposals which would place the financial responsibility for the
courts on the State. These sections provide that the State pay all costs of the court system. The
only county responsibility would be to provide courtrooms, chambers and other necessary space for
the Law Division and for the Family Part of the Chancery Division of the Superior Court. See
2B:6-1(c). The Commission does not believe that it is appropriate to take a position as to whether
the counties should be responsible for any part of the cost of the court system. For this reason, it
presents these two sets of provisions in the alternative.

2B:5-1. Secretarial and legal staff of justices and judges

The State shall be responsible for the cost of secretarial and legal staff
employees appointed by justices of the Sulpreme Court and judges of the
Superior Court. Compensation of these employees shall be in accordance with
Title 11A, Civil Service, of the New Jersey Statutes, but these employees shall
serve at the pleasure of the judge.

Source: 2A:11-6, 2A:11-7, 2A:11-8"

2B:5-2. Administrative staff for Superior Court

The State shall be responsible for the cost of emé)loyees necessary for the
operation, management and recordkeeping of the Superior Court. These
employees shall be appointed and perform their duties in the manner provided
by the Chief Justice. Compensation of these employees shall be in accordance
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with Title 11A, Civil Service, of the New Jersey Statutes, but any employees
performing other than clerical functions shall serve at the pleasure of the
appointing authority.

Source: 2A:11-10, 2A:11-31, 2A:4-41

2B:6-1. Courtrooms and equipment; security

a. Necessary equipment and supplies for the Superior Court shall be
provided at the expense of the state by the Administrative Director of the Courts
in cooperation with the Director of the Division of Purchase and Property in the
Department of Treasury.

b. Suitable courtrooms, chambers and offices shall be provided for the
Supreme Court, Appellate Division of the Superior Court and the Chancery
Division, other than the Family Part of the Chancery Division of the Superior
Court, at the expense of the State by the Administrative Director of the Courts
in cooperation with the Department of Treasury. Such courtrooms and
chambers shall be located in a courthouse or other public building so far as
practicable.

c. Each county shall provide suitable courtrooms, chambers and offices
necessary for the processing and decision of cases from that county in the Law
Division and the Family Part of the Chancery Division.

d. A flag of the United States shall be displayed in an appropriate place
in each courtroom during all sessions of court.

e. The sheriff of each county shall provide for security for the Law and
Chancery Divisions of the Superior Court sitting in that county-in the manner
established by the assignment judge in that county.

Source: 2A:3-22, 2A:3-24, 2A:4-41, 2A:11-3, 2A:114

2B:7-5. Employment of court reporters

a. Except as provided in this section, court reporters appointed to serve
on a full-time basis pursuant to this chapter shall receive an annual salary to be
fixed from time to time by the Supreme Court.

b. In lieu of an annual salary, a reporter employed on a part-time or
temporary basis as provided in this chapter may be paid such a per diem fee rate
as may be fixed from time to time by the Supreme Court. Such per diem fees
s{llal%:be paid by the State upon certification of the Administrative Director of
the Courts. '

c¢. In addition to salary or per diem fees, a reporter may, upon the
certification of the Director, rge reimbursed for necessary travel and other
expenses when assigned to serve in a county other than the one in which the
reporter resides.

d. Every reporter shall be entitled to retain the fees collected for
transcripts. All transcript supplies and equipment shall be furnished by the
reporter at his or her own expense.
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e. Reporters appointed to serve on a full-time basis shall be deemed to
be State employees eligible for membership in the Public Employees’
Retirement System; except, however, that reporters who prior to July 1, 1966,
were members of any county employees' retirement system pursuant to P.L.1943,
¢.160 (C. 43:10-18.1, 43:10-18.25) shall continue therein as county employees for
the purposes of that enactment.

Source: 2A:11-16
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NOTES

2A:1-3 Bonds

The statutes require the bonding of a number of court officials. However, bonds are
not purchased for any of those officials. Instead, the State now purchases a general insurance
policy covering whole classes of employees. In light of this change, these sections appear to
serve no purpose and the Commission recommends their deletion.

2A:1-5 Acting Clerks

This section and 2A:2-6 allow the designation of persons to exercise the duties of the
Clerk of the Supreme Court and of Clerk of the Superior Court in the clerk's absence. With
the statutory establishment of offices of deputy clerk (see, ¢.g., 2A:1-6 continued as 2B:3-1a),
these sections lose function. The Commission recommends their deletion.

2A:1-7 Standing Masters

This section and 2A:2-2 provide for the appointment of standing masters. At present,
there are no standing masters of either the Supreme Court or the Superior Court. If it
becomes desirable to reestablish these offices in the future, the general power found in
proposed 2B:4-2 (now 2A:11-31) will provide authority to do so. As a result, 2A:1-7 and 2A:2-
2 are unnecessary and the Commission recommends their deletion.

2A:1A-7

This section provides for the unclassified Civil Service titles of Administrative
Director of the Courts and the Standing Master of the Supreme Court. The Administrative
Director is provided for in Art. 6, §7, 71 of the Constitution and by N.J.S. 2A:12-1. At present,
there is no Standing Master. See note to 2A:1-7, Standing Masters. As a result, this section is
unnecessary and the Commission recommends its deletion.

2A:1

This section was held unconstitutional in Vreeland v, Byrne, 72 NJ. 292 (1977). The
Commission recommends its deletion.

2A:2-1.1 Judicial Vacancies

Two sections provide mechanistas for notification to the legislature of judicial
vacancies. The part of N.J.S. 2A:2-1.1 requires the Governor to specify with each judicial
nomination the particular vacancy which the nomination would fill. N.IS, 2A:2-12 with
permanent effect requires notification by the Administrative Office of the Courts at the time
that a vacancy occurs.

The theory of both notification provisions is that there is a residence or service
restriction applicable to particular judgeships rather than a requirement that a particular
number of judges, whoever they may be at a particular time, must satisfy the requirements.
That theory is open to question. See N.J. Const. Art. 6, §3, 11 and 13.



Given the controversial nature of the issue, the Commission has decided to delete the
notice requirements. This decision recognizes that the Legislature is able to require, on an
informal basis, any information which it deems necessary to the fulfillment of its role in
judicial selection. Continuation of an informal accommodation among the branches of
government seems a more appropriate solution to this problem than enactment of statutory
notice requirements.

2A:2-12 Clerk's Records

This section requires the maintenance of particular docket books by the Clerk of the
Superior Court. It is clear that the Supreme Court has the authority to specify the kinds of
records which must be kept by clerk's offices, as well as the form of those records. See, e.g.,
N.J. Const., Art. 6, §6, 917, as well as proposed 2B:1-2. It seems unwise to mandate particular
records by statute, The Commission recommends the deletion of this section,

2A:3-3 Jurisdictio

At present, there are many sections like 2A:3-3 granting jurisdiction over particular
classes of cases to particular courts. These sections served a purpose in regard to the County
Courts, since their jurisdiction could be affected by law. See N.J. Const., Art. 6, §4, 11
(repealed Nov. 7, 1978). The jurisdictional sections also served an important function in
regard to courts of limited jurisdiction such as the district courts, which have only the
jurisdiction granted by statute. N.J. Const., Art. 6, §1, 11,

Statutes granting jurisdiction to the Superior Court, however, are not necessary. The
Superior Court has general jurisdiction in all causes. N.J. Const., Art. 6, §3, 92. The allocation
of classes of cases to the various divisions and parts of the Superior Court is done by Supreme
Court Rule and is not subject to statute. N.J. Const., Art. 6, §3, 93.

For that reason, the Commission recommends deletion of sections granting subject-
matter jurisdiction to the Superior Court or to its divisions. Any references to the division or
part of the Superior Court having cognizance of a kind of particular action have been included
only in the interest of clarity.

2A:3-8

This section provides for the Board of Chosen Freeholders to make appointments
where the judges of the County Courts are empowered but fail to make the appointment. The
successors to the judges of the County Courts for this purpose are the Assignment Judges of
the Superior Court. N.IS. 2A:4-3d. Any such appointments would now seem to be within the
judicial system and appointment by the Boards of Chosen Freeholders would seem
inappropriate. The Commission recommends deletion of this section.

2A:6-34 Special Civil Part

Sections 2A:6-32, 2A:6-34.1, 2A:6-35, 2A:6-36, 2A:6-43 and 2A:6-44 provide for the
ordinary civil jurisdiction and the small claims jurisdiction of the former County District
Courts. That jurisdiction is now exercised by the Special Civil Part of the Superior Court, Law
Division. Pressler, Current Court Rules, Part VI, "Rules Governing Practice in the County
District Court.” These sections are no longer necessary as grants of jurisdiction. See note to



2A:3-3, Jurisdiction. Whether the Special Civil Part continues to exist at all and the kinds of
cases cognizable in it are matters left to Court Rule. N.J. Const., Art. 6, §3, 13.

While cases in the Special Civil Part are subject to the special provisions regarding
fees and the effect of judgments which were formerly applicable to the District Courts, the
appropriate method of providing for that applicability is by correcting the references in the
relevant sections. See also the amendment proposed to N.J.S. 2A:8-24.1.

2A:11-5.1 Reimbursement for Cases

N.J.S. 2A:11-5.1 and 5.2 provide a mechanism for reimbursement by one county to
another for the costs resulting from the wholesale transfer of cases from one county to
another. However, those sections provide a fixed price per case which is unrelated to the
actual costs involved. These sections seem never to have been used. If, in the future, it is
necessary because of backlogs to transfer cases from one county to another, there is ample
authority for the Court to order payment within the guidelines of 2B:5-2 and 6-1. As a result,
there seems no need to continue 2A:11-5.1 and 5.2.
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