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P.L. 1989. CHAPTER 10.approlJ«l A,..II If. 1989
 

1988 Assembly No. 2885
 

. ,1 AN ACT concemina ceuain nominating petitions and amendina { 

R.S. lQ:U-9, R.S. 19:13-11, R.S. 19:13-12 and R.S. 19:13-13. 

3 

BE IT ENACTED by 'he Sena'e and Genera' Aaemb'y 0/ the '.j 

..~ I 
5 S'a'eo/New Jers~y: :j 

1. R.S. 19:13-9 is amended to read as follows: 

7 19:13-9. All such petitions and acceptances thereof sh.u be
 

filed with the officer or officers to whom they u;e a~
 

9 before 4:00 p,m. of the 54th day nCAl precedinB iiled8,yof the
 

holdins of the primary election for thegen"raf el~tion.in this

" ' .-' ..,.,- .., . 

11	 Title provided. All petitions when filed sball be open \Dlder 

proper regulations for pubUc;: iPspection. 

13 NotWitbstandig t~eabOve provision, '.. ailpUtiODS and 
acceptances thereof nominating electors. of candidates for 

. '" " - '. - - , - ',- . '.- . -- . . . -' .,- ',' ,,' .:~, .'.' . -' 

15	 President and Vice President· of the United States. whiCh 

~anctid;t.eshav! 001 'been nominated at a COIl~"tlonot a dUcal· 
.' ~	 • - '.: " • • .• ,>' • ..' - ' • -. ' -- • '-. • - • " "'.. ~. 

1" perty M d~fined .bY. thiI Title. ~81l ..bf·fited!!i~th8_"'l.of 

State before 4:00 D.m. of tbe99tb tIM p*IfiY'the ...ral 
19 electi~in this' Title·dpNvicled, 'AU petiSip·•• rUtt....Ube 

opened under proper nlUlaUQI!! for pubUt _tiOn.· . 
21 The officer or orficenahall transmit to the Election Law 

Enforcement Commission the names of all candfdat"oth8rtbln 

23 cllldida.tes for federal office,'.no~tedby .. petitiOn.......8a)' 

other infonnation required by the co~onhft~fo~'" 

25 manner prescribed by the commission ~ .• shill. ,no~f,y the 
conuniSsion immediately upon the Withdrawal ·ofjpetition:of 

';"­27	 nomination. 

(cf: P.L. 1985. c. 92. s. 1) 

29 2. R.S.19:13-11 is amended to read asfollows: 

19:13-11. The officerwit~ whom the original petiti~ was 
31 filed shall in the first instance· pass upon the validity of such· 

objection jn a summary way unlessdll order shall be made. in the 

33	 matter by a court of competent· jurlsdictionend for this puqIOS8
 

such officer shall have power to subpoena witnesses and take
 

EXPLANATl~Hatter enclosed in bold-faced brackfh [thus) ;n the
 
above bill ;s not enacted and i$ intended to be OMitted in the law.
 

MaUe.. unde..1ined 1!lu.5. is. nllw utte.r ~ 
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2
 

1 t8fj;tilQmlYOf depositioni. He shan fUe his detennination in 
tffiririsln' hii~'tfice on orbefote the' 48th'day 'betorettie primary 

3 il~tt.· for die ienera! election, whichdetenniriatioil sHeIi be 

openfijtjJUtilic insPection.· 

5 'Ii{.lbecue of petitionsnommatgelectOi'S.ofcUdidateJfor 
PreSitebt ,aDd Vice. Pft$ident .8Ith\! .umted,SJ.t.~:. \vhiCh 

7 candid.t:e&ha\fe not b881i.nommatedafa t:~nv~tiondf. ipontical 

partt' .as,tlefbttSd by thiS Title•. the secretafflifState.lhailfilehis 
96~liil',iiet~dJtm.tiOh iii wntmsinh1S.b.~he~ oi'iclt.& ~t~fo~ 

~e ·~·9;'·i3".rdcd"··~· ., tiiforetl1. jene.rat·el~~ll:O'i ..v. w.."c" ~ __ £::...1.;. ..~.;,,;.i te~h"~tion"...". _.	 n~....

11	 sliut:'we o!lftfOrDUblic lnPctibn. 'L' 

(i:f: p,k I1J85, t. 92, s. 9) 

133. R.:S~ 19:13-12 is amended to read .. fOUbWS: 

i9:t3~t2. Any jmll~or th8SUpenerGOUtl. ira the C,. of 

15 canttidltttsto be voted for iy the electora of 'the MUte Stite or 

'bfmore'than one ceunt~ thereof, ..m'do_.t c.... iullleof 
11, the SUptn~ioCOun aSSisnedtt» theiOuntftil ... _-petitiOnol 

iiOminaltoo mall be tiled, ..\he 8IllIlCatt.b .•fmnlptaint~ My 
19 v'erifi~, of any candi'Clate, Whldt.-..uc.tiaia br' t:ompt.:D\t .U 

bemia' 'alleat 5Oda,.. \efeNthe.•ti,*",WUilta ..rthany 
21 invasion or "'fiatened iftVftilOnettD .ts""_"\_"01 

nOinmatioo·htea with the SKtet.~ ~f·Stat,oi 'With '., ...., 

23	 clerk, ;s1IMt'~••t 'Sue'" '~a'lOb o'r ~"t • a twnm-iy--· 
ana malee ·SUclt oraer ·tftiNOh .•. wIl·.·.~t-=t '...",t.'''''. 

25 ripts ol'suCh 'ctmaidates.whtc:la'oraer "'clawn"'tt_;*'~ tie 
filed ;Vii'ttdtl three 'aaYs 1ltt~'t.'8 f_1)1 ~ '.~a" or" 

21 CoffiplalAl, 
'N'·:a.;~~,t·""~t·"dinOn.", 8 th ....llUUe~v p . ..... ~. ~.m~ ."'" .~ ~ •...""an e	 ~•. UL,~ qC~. 

29 nommation :petition 'Ot ifjiiti...... '~tictbYs at :e61lbM fer 
ptesiilent and Vice :PftiSiCliftt· 'o'f ·''fie Uliit. Stat..... ·whidl 

31 ""...;ald··'l.'~··ihav' l ~. i~iiUIt;w.lI;8\ ia '!'A.......:~t:iC»Il.,,d: .' j';ti."'1CCUNI ."es e no en .... . ~ . . ~~".QlJ . JU t ec.'" eJU 
party as 'deriDed· by 'OUS .Toitle, '8h) -luge;f)f 'the iSup!tior 'CbUr\•• 

33 the aPPlicatiOn or'corriJ)la1tit,' 'dUlyvtdtilHl, tjf ,:an) ':ca1HtJale, 
which aPPlicalion ol'complatillShiillbe maCiea' leNt ;9S'. 

3S before the general 'election, .seUiqa ,:fofth8hY 'iitvDion or 

threatened 'invasion of 'his or /hertights Urider ,the;petitfbtl .of 

37 nomination filed with the Secretary ofSt8J~, $ball hilI!; ~JlCh 

application or complairit iit. a summary waY alla'malte 5udh order 

.-. ~ 

..
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i thereoft·u will protect and·enforce· the riBillsot. such candidates. 
. \ ..,'.' '-:: .._'-':!-.~~~.:' - . - :' %. - --~;- ~ . ,~- • ,. 

Which,::or!l~r or detennination .shall be filed within tbiee,da¥l
 
If!e!~~~iYncof the, .Uclitionor ~omeJ~t.. .. . .....
 

.., (~f:c p;·t':iQjs, c. 9~, $. lQ)' . '...
 

6	 ..•.. ~~$.; 19:13-13 is amended to react8Jfo~\'Is: 
19:1.~-13. A candidate ,whose petiticm 'ofnomm.,tion. oraDY 

7 affidavit or affidavits thereto, is defective' lIlay ¢ause' such 
petit"i or the affidavit or affidavits thereto, to "amended in 

9 matterS ofmbstance or offonn as may be .....ry,·butllOt to' 

add sipatures. or such amendment or amendm.ts: ma,,,,:fIi4Ide 

11 by n~ a new or substitute petition, or affidavit or affidavits. 
and the. same when 10 ameml8d Bhall be of the ,ffeet ..'if 

13 origiDally filed in such amend8cl fon; but ev.ryam tlhall 
be mlde on or before the 48th day betorethe primary ~t_ 

16 for the leneral election. 1biI proVilioD Ihall be UbeN1lr 

conslN"- t9 protect the interest of cuclldat... 
17 Not_that", the .ve·1!I!ftI!Iai!. in 'the ":01 'mp..tIap 

HUtiOMfor electoN for cllldldiat.. ·for'~t.IIid:·V. 
11 ~t 91 the Unit_ Stata whlc:h c~':M,,"t"" 

_,.'at a COIlventiOD Of,••tlc~ W\t1aII 
21 Titli..eg statutOrilY ,uthori.ldameadmWt .•.•.., .. 

or WON. 83M daY "'fore the 19m elect... 
23 (ef: P~L 1981. c. 92, .. U) 

&. Thia act mall tue effect immediatei)'. 

21 

27	 STATEMENT 

21 11aepurpose of this biU is to require' ..tlt........ttaI. 
electOrs of cenclidates for PresidIA. Iftd ViCe Pie.taint6f.d.e· 

31 United States who have DOt been noniliaat. at • CGftYfIIltiGn of • 
political party to be filed with the Secretary of State DO later 

33 thaJithe 99th day pr.:eding'the·dateof the..-til eleetlOra. 
nus chiUlle is necfJssair because' the current la. that requires
 

35 independent candidates' for President and Vice Ptesid8ftt te> ~ve
 
their petitions fot nomination filed with the Secretary:of State at
 

37 the saine time as petitions for nomination fOf' the primary
 

elections'are due was found· to be lHlconstitutional in the case of
 
39 LaRouche v. Burgio. 594 F. Su2l!:. 614 (1984). 
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EU:CflONS 
Vote PlOCeduresUdBaUats f 

3 
n 

Ileqt;iires certainll8UUoRS .....t..'et~to... ·of c....t.for 
5 P..went ..... Vee ,Ptesident.to be filed wtthtbe$1Hiretarrof 

..,Stateall__ .... 'Ole 9Itb da'plecedial ttae .....aI-·.l~t_. 

•
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1 thereon as will protect and enforce the rights of such candidates, 

which order or determination shall be filed wi thin three days 

3 after the filing of the application or complaint. 

(cf: P.L. 1985, c. 92, s. 10) 

5 4. R.S. 19:13-13 is amended to read as follows: 

19:13-13. A candidate whose petition of nomination, or any 

7 affidavit or affidavits thereto, is defective may cause such 

petition, or the affidavit or affidavits thereto, to be amended in 

9 matters of substance or of forD1 as may be necessary, but not to 

add signatures, or such amendment or aIuendments may be made 

11 by filing a new or substitute petition, or affidavit or affidavits, 

and the same when so amended shall be of the same effect as if 

13 originally filed in such amended form; but every amendment shall 

be made on or before the 48th day before the primary election 

15 for the general election. This provision shall be liberally 

construed to protect the interest of candidates. 

17 Notwithstanding the above provision, in the case of nomination 

petitions for electors for candidates for President and Vice 

19 President of the United States, which candidates have not been 

nominated at a convention of a political party as defined by this 

21 Title, every statutorily authorized amendment shall be made on 

or before the 93rd day before the general election. 

23 (cf: P.L. 1985, c. 92, s. 11) 

5. This act shall take effect immediately. 

25 

27 STATEMENT 

29 The purpose of this bill is to require petitions nominating 

electors of candidates for President and Vice President of the 

31 United States who have not been nominated at a convention of a 

political party to be filed with the Secretary of State no later 

33 than the 99th day preceding the date of the general election. 

This change is necessary because the current law that requires 

35 independent candidates for President and Vice President to have 

their petitions for nomination filed with the Secretary of State at 

37 the same time as petitions for nomination for the primary 

elections are due was found to be unconsti tutional in the case of 

39 LaRouche v. Burgio, 594 F. SUppa 614 (1984). 
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1 ELECTIONS 

Vote Procedures and Ballots 

3 

Requires certain petitions nominating electors of candidates for 

5 President and Vice President to be filed with the Secretary of 

State no later than the 99th day preceding the general election. 
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ASSEMBL Y STATE GOVERNMENT COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 2885
 

STATE OF NEW JERSEY
 

DATED: APRIL 25, 1988 

The Assembly State Government reports favorably Assembly 

Bill No. 2885. 

This bill requires petitions nominating electors of candidates 

for President and Vice President of the United States who have 

not been nominated at a convention of a political party to be 

filed with the Secretary of State no later than the 99th day 

preceding the date of the general election. 

This change is proposed because the current law that requires 

independent candidates for President and Vice President to have 

their petitions for nomination filed with the Secretary of State at 

the same time as peti tions for nomination for the primary 

elections are due was found to be unconstitutional in the case of 

LaRouche v. Burgio, 594 F. Supp. 614 (1984). 
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SENATE STATE GOVERNMENT, FEDERAL AND
 
INTERSTATE RELATrONS AND
 

VETERANS' AFF AIRS COMMITTEE
 

STATEMENT TO 

ASSEMBLY, No. 2885
 

STATE 0FNEW JERSEY
 

DATED: JUNE 30, 1988 

The Senate State Government, Federal and Interstate Relations 

and Veterans' Affairs Committee reports favorably Assembly Bill 

No. 2885. 

The current law requiring independent candidates for President 

and Vice President to have their petitions for nomination filed with 

the Secretary of State at the same time as petitions for nomination 

for the primary elections are due was held unconstitutional in 

LaRouche v. Burgio, 594 F. Supp. 614 (1984). 

This bill provides that petitions nominating electors of 

candidates for President and Vice President of the United States who 

have not been nominated at a convention of a political party shall be 

filed with the Secretary of State no later than the 99th day 

preceding the date of the general election. The bill also establishes 

cut-off dates for related actions in accordance with this new time 

frame. 
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