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LEGISLATIVE NOTES ON R.S. 26:2C-b et seq.
(Air Pollution Control)

COPY NO. I
L. 1962, Chapter 215 = A509
Introduced March 19 by Mr. Beadleston. 3 OI
Amended during passage. ov  malwad
No statement on bill. ,

S I~
(Copies of all forms of bill enclosed) ool
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We could not find any official reports or hearings on this law.

See the following newspaper articles:

"Red tape, long delays impede state air sanitation program."
Asbury Park Evening Press, January 23, 1961.

#Terms fear stumbling block in war against air pollution.®
Asbury Park Evening Press, February 9, 1962.

#Stronger law due on air pollution.®” Newark Evening News,
February 21, 1962.

®Bill is planned to tighten law on air pollution.®
Philadelphia Inquirer, March 16, 1962

"Unbelling the cat." Newark Evening News, May 11, 1962.

"No excuse now for polluted air.? Asbury Park Evening Press,
January 11, 1963.
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ASSEMBLY, No. 509

STATE OF NEW JERSEY

INTRODUCED MARCH 19, 1962
By Assemblyman BEADLESTON
Referred to Committee on Institutions, Public Health and Welfare

Ax Act to amend and supplement the ‘‘Air Pollution Control Act (1954),”’ ap-
proved September 16, 1954 (P. L. 1954, c. 212), and to repeal sections 10,

15 and 18 of said act.

1 BE 1T ENACTED by the Senate and General Assembly of the State of New

[\}

Jersey:

1 1. Section 8 of the act of which this act is amendatory is .amended to read
2 as follows:

3 8. The commission shall have power to formulate and pfomulgate,
4 amend and repeél codes and rules and regulations controlling and prohibit-
5 ing air pollution throughout the State or in such territories of the State as
6 shall be affected thereby; provided, however, that no such code, rule or
7 regulation and no such ‘amendment or repeal shall be adopted except after

8 public hearing to be held after 30 days prior notice thereof by public adver-

9 tisement of the date, time and place of such heéring, at which opportunity to
10 be heard by the commission with respect thereto shall be given to the public;
' 11 and provided, further, that no such code, rule or regulation and no such
12 amendment or repeal shall be or become effective until 60 days after the
13 adoption thereof as aforesaid. Any person heard at such public hearing

14 shall be given written notice of the determination of the commission.

EXPL.ANATION—Matter enclosed in bold-faced brackets [thusl in the above bill is not enacted
and is intended to be omitted in the law.




2
15 The public hearing required by this act to be held before the commission
16 shall be held before not less than 3 members of the commission designated
17 by the chairman.

1 2. Section 9 of the act of which this act is amendatory is amended to

[\

read as follows:

3 9. The department shall control air pollution in accordance with any
4 code, rule or regulation promulgated by the commission and for this pur-
5 pose shall have power to—

6 (a) Conduct and supervise research programs for the purpose of de-

-3

termining the causes, effects and hazards of air pollution;

0 o]

(b) Conduct and supervise State-wide programs of air pollution control
9 education including the preparation and distribution of information relating
10 to air pollution control;

11 (¢) Require the registration of persons engaged in operations which
12 may result in air pollution and the filing of reports by them containing in-
13 formation relating to location, size of outlet, height of outlet, rate and period
14 of emission and composition of effluent, and such other information as the
15 department shall prescribe to be filed relative to air pollution. [The re-
16 quirement for filing of reports shall be conditional upon either the consent
17 of the person engaged in operations which may result in air pollution or the
18 direction of the department, which direction may be granted only after a
19 hearing upon notice to the person engaged in such operations]. Registra-
20 tion reports filed with the department shall be privileged and not admissible
21 n evidence tn a court of law wm a civil action;

22 (d) Enter and inspect any building or place, except private residences,
23 for the purpose of investigating an actual or suspected source of air pollu-
24 tion and ascertaining compliance or noncompliance with any code, rules and
25 regulations of the commission. [The right to enter and inspect shall be con-
26 ditional upon either the consent of the owner or lessee of the premises or the

27 direction of the department, which direction may be granted only after a

28 hearing upon notice to the owner or lessee of the premises. Before any
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entry and inspection is made, the person who is to make the same shall
sign a statement in the presence of and witnessed by a notary public or other
officer qualified to take acknowledgment to deeds, that all information ob-
tained shall be kept confidential except as it relates directly to air pollu-
tion.] Al information obtained as a result of such investigation shall be
kept confidential except as it relates directly to air pollution. If samples are
taken for analysis, a duplicate of the analytical report shall be furnished
promptly to the person suspected of causing air pollution;

(e) Receive or initiate complaints of air pollution, hold hearings in con-
nection with air pollution and institute legal proceedings for the prevention
of air pollution and for the recovery of penalties, in accordance with this
act;

(f) With the approval of the Governor, co-operate with, and receive
money from, the Federal Government, the State Government, or any county
or municipal government or from private sources for the study and control
of air pollution.

3. Section 10 of chapter 212 of the laws of 1954 is repealed.

4. No person shall obstruct, hinder or delay, or interfere with by force
or otherwise, the performance by the department of any duty under the pro-
visions of this act, or of the act of which this act is amendatory and sup-
plementary.

5. Section 14 of the aet of which this act is amendatory is amended to
read as follows:

14. [In case any written complaint is filed with the department, or]
Whenever the department has causc to believe, that any person is violating
any code, rule or regulation promulgated by the commission, the department
shall cause a prompt investigation to be made in connection therewith [and
if the department shall find, after such investigation, that a violation of any
code, rule or regulation of the commission exists, it shall immediately en-
deavor to eliminate any source or cause of air pollution resulting from such

violation by conference, conciliation and persuasion].
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If upon inspection the department discovers a condition which is in
violation of the provisions of this act or any code, rule or regulation pro-
mulgated pursuant thereto, it shall be authorized to order such violation to
cease and to take such steps necessary to enforce such an order. The said
order shall state the items which are in violation and shall provide a reason-
able specified ttme within which the violation must cease.

The person responsible shall make the corrections necessary to comply
with the requirements of this act or code, rule or regulation promulgated
pursuant thereto within the time specified wn the order.

Nothing herein shall be deemed to prevent the department from prosecut-
mg any violation of this act or any code, rule or regulation promulgated
pursuant thereto notwithstanding that such violation is corrected i accord-
ance with its order.

6. Section 15 of chapter 212 of the laws of 1954 is repealed.

7. Section 16 of the act of which this act is amendatory is amended to
read as follows:

16. [The respondent to such complaint may file a written answer thereto
and may appear at such hearing in person or by representative, with or with-
out counsel, and submit testimony, or both.] The testimony taken at the
hearing shall be under oath and recorded stenographically, but the parties
shall not be bound by the strict rules of evidence prevailing in the courts of
law and equity at such hearing. [, provided, however, that true] True copies
of any transecript and of any other record made of or at such hearing shall
be furnished to the respondent upon request and at his expense.

8. Section 18 of chapter 212 of the laws of 1954 is repealed.

9. Section 19 of the act of which this act is amendatory is amended to
read as follows:

19. If such preventive or corrective measures are not taken in accord-

ance with the order of the department, the department may institute a civil

action in any court of competent jurisdiction for injunctive relief to prevent
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any further violation of such code, rule or regulation. Said court shall have
power to grant such injunctive relief upon notice and hearing. [Any per-
son thus determined by the department to have violated a code, rule or regu-
lation promulgated by the commission shall be liable for a penalty of $100.00
per week beginning with the tenth day after the expiration of the time fixed
for the taking of preventive or corrective measures in the department’s
order. In the event that he continues to maintain or to permit the mainte-
nance of any condition which has been determined by the department to con-
stitute such a violation, the method of recovery of said penalty shall be pur-
suant to the penalty enforcement law. (N.J.S.2A:58-1 et seq.).]

Any person who violates the provisions of this act or any code, rule, regu-
lation or order promulgated or issued pursuant to this act shall be liable to
a penalty of not less than $25.00, nor more than $500.00 to be collected in a
cwil action by a summary proceeding under the penalty enforcement law
(N.J. 8. 24:58-1 et seq.) or in any case before a court of competent jurisdic-
tion wherein wnjunctive relief has been requested. If the wviolation is of a
continuing nature, each week during which it continues after the date given
by which the violation must be eliminmated in accordance witih the order of the
department shall constitute an additional, separate and distinct offense.

The department is hereby authorized and empowered to compromise and
settle any claim for a penalty under this section in such amount in the dis-
cretion of the department as may appear appropriate and equitable under
all of the circumstances.

10. This act shall take effect immediately.
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Ax Acr to amend and supplement the ‘“Air Pollution Control Aect (1954),” ap-
proved September 16, 1954 (P. L. 1954, c. 212), and to repeal sections 10,

15 and 18 of said act.

1 BE 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 8 of the act of which this act is amendatory is amended to read
2 as follows:

3 8. The commission shall have power to formulate and promulgate,
4 amend and repeal codes and rules and regulations controlling and prohibit-
5 ing air pollution throughout the State or in such territories of the State as
6 shall be affected thereby; provided, however, that no such code, rule or
7 regulation and no such amendment or repeal shall be adopted except after
8 public hearing to be held after 30 days prior notice thereof by public adver-
9 tisement of the date, time and place of such hearing, at which opportunity to
10 be heard by the commission with respect thereto shall be given to the public;
11 and provided, further, that no such code, rule or regulation and no such
12 amendment or repeal shall be or become effective until 60 days after the
13 adoption thercof as aforesaid. Any person heard at such public hearing

14 shall be given written notice of the determination of the commission.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill is not enacted
- and .is intended to be omitlted in the law,
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15 - The public hearing required by this act to be held before the commission
16 shall be held before not less than 3 members of the commission designated
17 by the chairman.

1 2. Section 9 of the act of which this act is amendatory is amended to

"2 read as follows:

<M}

9. The department shall control air pollution in accordance with any

N

code, rule or regulation promulgated by the commission and for this pur-

)]

pose shall have power to—

6 (a) Conduct and supervise research programs for the purpose of de-

.\]

termining the causes, effects and hazards of air pollution;

e o]

(b) Conduct and supervise State-wide programs of air pollution control
9 education including the prepération- and distribution of information relating
10 to air pollution control;
11 (¢) Require the registration of persons engaged in operations which
12 may result in air pollution and the filing of reports by them containing in-
13 formation relating to location, size of outlet, height of outlet, rate and period
14 of emission and composition of effluent, and such other information as the
15 department shall prescribe to be filed relative to air pollution. [The re-
16 quirement for filing of reports shall be conditional upon either the consent
17 of the person engaged in operations which may result in air pollution or the
18 direction of the department, which direction may be granted only after a
19 hearing upon notice to the person engaged in such operations]. Registra-
20 tion reports filed with the department shall be privileged and not admissible
21 in evidence in a court of law wm a civil action;
22 (d) Enter and inspect any building or place, except private residences,
23 for the purpose of investigating an actual or suspected source of air pollu-
24 tion and ascertaining compliance or noncompliance with any code, rules and
25 regulations of the commission. '[The right to enter and inspect shall be con-
26 ditional upon either the consent of the owner or lessee of the premises or the
27 direction of the department, which direction may be granted only after a

28 hearing upon notice to the owner or lessee of the premises. Before any
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29 entry and inspection is made, the person who is to make the same shall
30 sign a statement in the presence of and witnessed by a notary public or other
31 officer qualified to take acknowledgment to deeds, that all information ob-

32 tained shall be kept confidential except as it relates directly to air pollu-

- 33 tion.] Al information oblained as a result of such investigation shall be

34 kept confidential except as it relates directly to air pollution. If samples are

'35 taken for analysis, a duplicate of the analytical report shall be furnished

36 promptly to the person suspected of causing air pollution;

37 (e) Receive or initiate complaints of air pollution, hold hearings in con-

-38 nection with air pollution and institute legal proceedings for the prevention
‘39 of air pollution and for the recovery of penalties, in accordance with this

40 act; -

41 (f) With the approval of the Governor, co-operate with, and receive
42 money from, the Federal Government, the State Government, or any county
43 or municipal government or from private sources for the study and control
44 of air pollution.

1 3. Section 10 of chapter 212 of the laws of 1954 is repealed.

1 4. No persoh shall obstruct, hinder or delay, or interfere with by force

2 or otherwise, the performance by the department of any duty under the pro-
3 visions of this act, or of the act of which this act is amendatory and sup-
4 plementary,

1 5. Section 14 of the act of which this act is amendatory is amended to
2 read as follows:

3 14. [In case any written complaint is filed with the department, or]
4 Whenever the department has cause to believe, that any person is violating
5 any code, rule or regulation promulgated hy tlie commission, the department
6 shall cause a prompt investigation to be made in connection therewith [and
7 if the department shall find, after such investigation, that a violation of any
8 code, rule or regulation of the commission exists, it shall iinmediately en-
9 deavor to climinate any source or cause of air pollution resulting from such

10 violation by conference, conciliation and persuasion].
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11 If upon inspection the department -discovers a condition which s in

12 wviolation of -the provisions of this act or any code, rule or regulation pro-
13 mulgated pursuant thereto, it shall be authorized to order such violation to
14 cease and to take such steps necessary to enforce such am order. The said
15 order shall state the items which are in violation and shall provide a reason-

16 able specified time within which the violation must cease.

17 The person responsible shall make thescorrections mecessary to comply

18 with the requirements of this act or code, rule or regulation promulgated

19 pursuant thereto within the time specified wn the order.

20 Nothing herein shall be deemed to prevent the department from prosecut-
21 ing any wviolation of this act or amy code, rule or regulation promulgated

22 pursuant thereto motwithstanding that such violation is corrected in accord-

‘23 ance with its order.

1 6. Section 15 of chapter 212 of the laws of 1954 is repealed.

1 7. Section 16 of the act of which this act is amendatory is amended to
2 read as follows:

3 16. [The respondent to such complaint mayfile a written answer thereto
4 and may appear at such hearing in person or by representative, with or with-

5 out counsel, and submit testimony, or both.] The testimony taken at the

6 hearing shall be under oath and recorded stenographically, but the parties

7 shall not be bound by the striet rules of evidence prevailing in the courts of
8 law and equity at such hearing. [, provided, however, that trne] T'rue copies
9 of ansr transeript and of any other record made of or at such hearing shall
10 be furnished to the respondent upon request and at his expense.

1 8. Section 18 of chapter 212 of the laws of 1954 is repealed.

1 9. Section 19 of the act of which this act is amendatory is amended to ;
2 read as follows: |

3 19. If such preventive or corrective measures are not taken in accord-
4 ance with the order of the department, the departme;nt may institute a eivil

5 action in any court of competent jurisdiction for injunctive relief to prevent
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6 any further violation of such code, rule or regulation. Said court shall have
7 power to grant such injunctive relief upon notice and hearing. [Any per-
8 son thus determined by the department to have violated a code, rule or regu-
9 lation promulgated by the commission shall be liable for a penalty of $100.00
10 per week beginning with the tenth day after the expiration of the time fixed
11 for the taking of preventive or corrective measures in the department’s
12 order. In the event that he continues to maintain or to permit the mainte-
13 mnance of any condition which has been determined by the department to con-
14 stitute such a violation, the method of recovery of said penalty shall be pur-
15 suant to the penalty enforcement law. (N.J.S.2A:58-1 et seq.).]
16 Any person who violates the provisions of this act or any code, rule, regu-
17 lation or order promulgated or issued pursuant to this act shall be liable to
18 a penalty of not less than 325.00, nor morc © .5t $500.00 to be collected in a
19 cwil action by a summary proceeding under the penalty enforcement law
20 (N. J. S. 24:58-1 et seq.) or w any case before a court of competent jurisdic-
21 tion wherein wmjunctive relief has been requested. If the violation is of a
22 continuing nature, each week during which it continues after the date given
23 by which the violation must be eliminated in accordance with the order of the
24 department shall constitute an additional, separate and distinct offense.
25 The department is hereby authorized and empowered to compromise and
26 settle any claim for a penalty under this section in such amount wn the dis-

27 cretion of the department as may appear appropriate and equitable under

28 all of the circumstances.

1 10. This act shall take effect immediately.
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- insert ‘‘any court’’.

Amend page 1, section 'l,l’!bg.fyo.rg line 1,’insert:‘

‘1. Section 6 of.the act gf Whichrthis act is‘ amengﬂt_ory is ar_rxgn(lile@ i?g_ read
as follbws: R S

6. The commission shall elect annually a chairfnan and viqe-qil;aigman from
its own membership, and 5 members of the commission /ghall_:c(})‘njst;itpte a
quorum to transact.its business, except that any action fo. @d?l?ﬁ_.‘?"ﬁ@nd or
repeal a code, rule or regulation shall be by at least a majority vote of ’;hg'gpti;g
commission.”. . .
. Amend pageul,As_ection’ 1, 'linell, omit ‘‘1.”, in,sert;_‘:‘2._:’__’.A;”‘___‘ll

Amend page 2, section 2, line 1, omit “‘2.”, insert ““3.7".. . =

- Amend page 2, section 2, line 3, omit ““any’’, insert “t_he_p‘royis‘_io_nsr of any

applicable’’. O T

Amend page 2, section 2, line 21, omit ‘‘a court of law in a civil.action’’,
: S [ R A N

N - N . oy R B
, i A N

Amend page 3, section 2, lines-33 and 34, omit ‘‘All information obtained as a

~ result of such investigation shall be kept confidential except as it.relates dircctly

to air pollution.”, insert ‘‘Any information relating to secret processes or
methods of manufacture or production obtained in the course of such il_lsp»e_qtio_n.,
investigation or determination, shall be kept qqn_ﬁdentiql a’rld|;shgll; not be ad-
migsible in evidenge in any court or in any other proceedix}g _exggp}t_(’pgf}qre-the

department as herein defined.””. . .. . ., .

é . +
ot
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Amend page 3, section 3, line 1, omit ¢3.”’, insert ‘“4."’.

Amend page 3, section 4, line 1, omit “4.”; insert ¢¢5,”’,

Amend page 3, section 4, line 2, after ‘‘department’’ insert ‘‘or its per-
sonnel’’,

Amend page 3, section 4, line 4, before "the period insert ¢, or refuse to
permit such personnel to perform thoir duties by refusing ‘them, ﬁpon proper
identification or presentation of a -written order of the department, entrance
to any premises at reasonable hours’’.

Amend page 3, section 5, line 1, omit *¢5.”’, insert ¢6.”’,

Amend page 3, section 5, line 4, omit the comma.

Amend page 4, section 6, line 1, omit';‘G;”, insert 7.,

Amend page 4, section 7, line 1, omit ‘“7.”’, insert ‘8.”’,

Amend page 4, section 7, line 5, omit the last word ‘‘the”’, insert ‘‘any’’.

Amend page 4, section 7, line 8, omit ‘“at such hearil\lg”’; '

Amend ‘page 4, section 7, line 10, omit ‘‘the respondent’’, insert ‘‘any party ;
thereto””.

Amend page 4, before section 8, insert a new section as folloﬁc;s:

9. Any person aggrieved by an order of the department under this act ;
may, upon application made within 15 days after notice thereof, be entitled to a ]
hearing before the department which shall within 30 days ‘thereafter hold a |
hearing of which at least 15 days written notice shall be given to such persons.

Within '30 days after such hearing the department shall issue an appropriate

order modifying, approving or disapproving its prior order. A copy of such |

order shall be served upon all interesterd parfies. Pending the determination by

the department and upon application therefor the department may stay the

operation of such order upon such terms and conditions as it may deem ‘

proper.”’. ' \
Amend page 4, section 8§, line 1, omit ¢“8.”’) insert ‘“10.”’.

Amend page 4, section 9, line 1, omit ¢¢9.”’, insert*¢11.”’,

Amend page 4, section 9, line 3, omit ‘‘such’’.
Amend page 4, section 9, line 4, omit ‘“the’’ before ‘‘order”’, insert ““any’’.

|
!
Amend page 5, section 10, line 1, omit ¢“10”’, insert ‘12, . W}
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ASSEMBLY, No. 509

STATE OF NEW JERSEY

INTRODUCED MARCH 19, 1962
By Assemblyman BEADLESTON, BARKALOW, KEITH and RIMM

Referred to Committee on Institutions, Public Health and Welfare

Ax Act to amend and supplement the ‘“Air Pollution Control Act (1954),”" ap-

1

2

1

o

. 8
9

proved September 16, 1954 (P. L. 195{1, c. 212), and to repeal sections 10,
15 and 18 of said act.
B 11 EvAcTED by the Senate and General 4ssembly of the State of New
Jersey:

1. Section 6 of the act of which this act is amendatory is amended to read
as follows:

6. The commission shall elect annually a chairman and vice-chairman
from its own membership, and 5 members of the c-ommission shall constitute
a quorum to transact its business, except that any action to adopt, amend or
repeal a code, rule or regulation shall be by at least a magority vote of the
entire CoOmMMISSion.

[1.] 2. Section 8 of the act of which this act is amendatory is amended to
read as follows:

8. The commission shall have power to formulate and promulgate,
amend and repeal codes and rules and regulations controlling and prohibit-
ing air pollution throughout the State or in such territories of the State as
shall be affected thereby; provided, however, that no such code, rule or
regulation and no such amendment or repeal shall be adopted except, after
public hearing to be held after 30 days prior notice thereof by public adver-

tisement of the date, time and place of such hearing, at which opportunity to

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill is not enacted

and is intended to be omitted in the law.
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10 be heard Dby the commission with respect thereto shall be given to the public;
11 and provided, furfhéﬂ "that ‘fno ls‘uch dode, ‘rul'e’ofrégulation and no such

12 amendment or repeal shall be or become effective until 60 days after the

,:13 adoptlon thereof as aforesald Any person heard at such pubhc hearing

14 shall be given written notlce of the determmatlon of the commission,
15 The public hearmg requm ed by tth act to be held before the commission
16 shall be held before not less than 3 members of the commission designated
17 by ‘the chairman.
1 . [2] 3 Section 9 of the act of which this act is amendatory is amended to
2 read as follows:
3 " 9. The d’epartment s]iall‘ control ‘air pollutfoﬁ in aé;zordance with [any]
& the 'b‘%ovi.slions of any applicable code, rule or regulation promulgated by the
5 commission and for this purpose shall have power to— :
6 (a) Coﬁduét and supel;vise'rese‘arch programs for the purpose of de-
7 termining the causes, effects and hazards of air pollution; .
g (b)"'Conduct and supervise State-wide programs of air pollution control
9 education including the preparation and distribution of information rela’;ing
10"to air pollution control;
11 (c)x Requife the registi‘étion of persons engaged in operations which
12 may ‘result in air .\polhitidn ‘and the filing of ‘repoi‘t's by them containing in-
13 "fblrmatio‘n‘ .relating to 1dca'tibﬁ, sizé of outlet, height of outlet, rate and period
14 of emission and composition of effluent, and such other information as the
15 lde"paftrarieh:t’shalll prescribe to ‘b‘e ﬁl.éd relative to air pollution. [The re-
16 quirement for filing of reports shall be conditional upon‘either the consent
17 of‘v the person engdged in operations which niﬁy result in air pollution or the
18-:éi;éétioﬁ of 'fhé:departménf, which direction ﬁléy be granted only after a
19 hearing ﬁpoh ndtice to the person engaged in such opéfatibns]. Registra-
20 tion rép:o;ts filed with the department shall be privileged and not admissible
21 in evidence in [a court of law in a civil action] any court;
92 (d) Enter and inspect ah}; building or place, except private residences,

93 for the purpose of invéstiga'ti:ng an actual or suspected source of air pollu-
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‘tion and ascertaining compliance or noncompliance with any code, rules and

5 regulations of the commission. [The right to enter and inspect shall be con-

ditional upon either the consent of the owner or lessee of the premises or the
direction of the department, which direction may be granted only after a
hearing upon notice to the owner or lessee of the premises. Before any

entry and inspection is made, the person who is to make the same shall

sign-a statement in the presence of and witnessed by a notary public or other

officer qualified to take acknowledgment to deeds, that all information ob-
tained shall be kept confidential except as it relates directly to air pollu-
tion.] [4ll wformation obtained as a result of such investigation shall be
kept confidential except as it relates directly to aid pollution.] Any informa-
ti_on relating to secret processes or methods of manufacture or production
obtained in the course of such inspection, investigation or determination, shall
be kept confidential and shall not be admissible wm cvidence n any
court or in any other proceeding except before the department as herein
defined. If samples are taken for analysis, a duplicate of the analytical
report shall be furnished promptly to the person suspected of causing air
pollution;

(e) Receive or initiate complaints of air pollution, hold hearings in con-
nection with air pollution and institute legal proceedings for the prevention
of air pollution and for the recovery of penalties, in accordance with this
act;

(f) With the approval of the Governor, co-operate with, and receive
money from, the Federal Government, the State Government, or any county
or municip.al government or from private sources for the study and control
of air pollution.

[3.] 4. Scction 10 of chapter 212 of the laws of 1954 is repealed.

[4.]1 5. No person shall obstruct, hinder or delay, 'or interfere with by
force or otherwise, the performance by the department or its personnel of
any duty under the provisions of this act, or of the act of which this act is

amendatory and suppleméntary, or refuse to permit such personnel to per-
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form their duties by refusing them, upon proper identification or presenta-
tion of a written order of the department, entrance to any premises at
reasonable houwrs.

[5.] 6. Section 14 of the act of which this act is amendatory is amended
to read as follows:

14, [In case any written complaint is filed with the department, or]
W henever the department has cause to believe[,] that any person is violating
any éode, rule or regulation promulgated by the commission, the department
shall cause a prompt investigation to be made in connection therewith [and
if the department shall find, after such investigation, that a violation of any
code, rule or regulation of the commission exists, it shall immediately en-
deavor to eliminate any source or cause of air pollution resulting from such
violation by conference, conciliation and persuasion].

If upon inspection the department discovers a condition which is in
violation of the provisions of this act or any code, rule or regulation pro-
mulgated pursuant thereto, it shall be authorized to order such wviolation to
cease and to take such steps necessary to enforce such an order. The said
order shall state the items which are in violation and shall provide a reason-
able specified time within which the violation must cease.

The person respbnsible shall make the corrections mecessary to comply
with the requirements of this act or code, rule or regulation promulgated
pursuant thereto within the time specified in the order.

Nothing herein shall be deemed to prevent the department from prosecut-
ing any violation of this act or any code, rule or regulation promulgated
pursuant thereto notwithstanding that such violation is corrected i accord-
ance with its order.

[6.] 7. Section 15 of chapter 212 of the laws of 1954 is repealed.

[7.] 8. Section 16 of the act of which this act is amendatory is amended :‘

to read as follows:

16. [The respondent to such complaint may file a written answer thereto '

and may appear at such hearing in person or by representative, with or with- ‘
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5 out counsel, and submit testimony, or both.] The testimony takeh at [the] any
6 hearing shall be under oath and recorded".stenogra‘phically,”But‘th‘e partieé
7 shall not be bound by the strict rules of evidence prev'ailing‘.' in the courts of
8 law and equity [at such hearing]. [, provided, however, that true] True
9 copics of any transeript and of any other record made of or at such hearing
10 shall be furnished to [the respondent] any party thereto upon request and
11 at his expense. ‘ o
1 9. Any person aggrieved by an order of the department umvler‘this act
2 may, upon application made within 15 days after notice théreof, be entitled
3 to a\ hearing before the department- which shall within 30 days thereafter
4 hold a hearing of which at least 15 days written notice shall be given to
5 such persons. Within 30 days after such hearing the department shall issue
6 an appropriate order modifying, approving or disapproving its prior order

A copy of such order shall be served upon all intercsicd"pa}ties.‘ Pending

-3

the determination by the department and upmi applicatioh ﬂierefof the de-

[vel

©

partmént may stay the operation of such order upon such terms and condi-

10 tions as it may deem proper.

—

[8.] 10. Section 18 of chapter 212 of the laws of 1954 is repealed.

—t

[9.] 11. Section 19 of the act of which this act is amendatory is amended

[\]

to read as follows:

V]

19. If [such] preventive or corrective measures are not taken in accord-

M

ance with [the] any order of the department, the department may institute a

(S

civil action in any court of competent jurisdiction for injunctive relief to pre-

o

vent any further violation of such code, rule or regulation. Said court shall
7 have power to grant such injunctive relief upon notice and learing. [ Any per-
8 son thus determined by the department to have violated a code, rule \or regu-
‘9 lation promulgated by the commission shall be liable for a penalty of $100.00
10 per week beginning with the tenth day after the expiration of the time fixed
11 for the taking of preventive or corrective measures in the department’s
12 order. In the event that he continues to maintain or to permit the mainte-

12 nance of any condition which has been determined by the department to con-

14 stitute such a violation, the method of recovery of said penalty shall be pur-
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6
suant to the penalty enforcement law. (N.J.S.2A:58-1 et seq.).]

Any person who violates the provisions of this act or any code, rule, regu-
lation or order promulgated or issued pursuant to this act shall be liable to

a penalty of not less than $25,00, nor more than $500,00 to be collected in a

ciil action by a summary proceeding under the penalty enforcement law

(N.J. S, 24:58-1 et seq.) or in any case before a court of competent jurisdic-
tion wherein injunctive relief has been requested. If the violation is of a
continuing nature, each week during which it continues after the date given
by which the violation must be eliminated in accordance with the order of the
department shall constitute an additional, separate and distinct off ense.

The department is hereby authorized and empowered to compromise and
settle any claim for a penalty under this section in such amount in the dis-
cretion of the department as may appear appropriate and equitable under
all of the circumstances.

[10.] 12. This act shall take effect immediately.



SENATE COMMITTEE AMENDMENTS TO

ASSEMBLY, No. 509

STATE OF NEW JERSEY

ADOPTED DECEMBER 3, 1962

Amend page 2, section 3, line 15, after ‘¢

pollution”’ insert ¢¢, all in accord-
ance with applicable codes, rules or regulations established by the Air Pollu-
tion Control Commission.”’
Amend page 4, section 6, after. line 16, insert a paragraph as follows:
‘‘In any case where no code, rﬁle or 1'§gulation has been promulgated which
sets specific limits for emissions to the atmosphere of the type discovered and
alleged, no order to cease such emissions shall be issued untii the holding of a

preliminary hearing thereon which shall be held upon not less than 15 days’

notice by the department to all interested persons.’’




P

STATE OF N_..WJ

CHAPTER oL /& LAWS OF N.J. 19.4 2

APPROVED /~7-£3 7
_ [SECOND OFFICIAL COPY REPRINT]

ASSEMBLY, No. 509

RSEY

l]

INTRODUCED MARCH 19, 19.62
By Assemblymen BEADLESTON, BARKALOW, KEITH and RIMM
Referred to Committee on Institutions, Public Health and Welfare

Ax Acr to amend and supplement the ‘‘Air Pollution Control Act (1954),”" ap-
proved September 16, 1954 (P L. 1954, c. 212), and to repeal sections 10,

15 and 18 of said act.

1 Be 11 ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 6 of the act of which this act is amendatory is amended to read
2 as follows: .
3 6. The commission shall elect annually a chairman and vice-chairman
4 from its own membership, and 5 members of the commission shall constitute
5 a quorum to tramsact its business, except that any action to adopt, amend or
6 repeal a code, rule or regulation shall be by at least a magority vote of the
7 entire commission.

1 [1.7 2. Section 8 of the act of which this act is amendatory is amended to
2 read as follows:

3 8. The commission shall have power to formulate and promulgate,
4 amend and repeal codes and rules and regulations controlling and prohibit-
5 ing air pollution throughout the State or in such territories of the State as
6 shall be affected thereby; provided, however, that no such code, rule or
T regulation and no such amendment or repeal shall be adopted except after

8 public hearing to be held after 30 days prior notice thereof by public adver-

9 tisement of the date, time and place of such hearing, at which opportunity to

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill is not enacted
and is intended to be omitted in the law.
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10 be heard by the commission With respect thereto shall be given to the public;

11 and provided, further, that no such code, rule or regulation and no such

12 amendment or repeal shall be or become effective until 60 days after the

13 adoption thereof as aforesaid. Any person heard at such public hearing
14 shall be given written notice of the determination of the commission.
15 The public hearing rqquired by this act to ‘be held before the commission
16 shall be held before mot less than 3 members of the commission designated
17 by ithe éhairmah.. |
1 [2.] 3. Section 9 of the act of which this act is amendatory is amended to
2 read as follows: |
3 - .9."I.‘he aepartmént shall control air pollution in accordance with [any]
4 the provisions of any applicable code, rule or regulatioﬁ promulgated by the
5 commission and for this purpose shall have power‘fo—
.8 (a) Conduct and supervise research programs for the purpose of de-
7 termining the causes, effects and hazards of air pollution;
-8 . -(b) Conduct and supervise State-wide programs of air pollutipn control
9 education including fhe preparation and distribution of information relating
10 to air pollution control;
11~ (e) Require the registration of persons engaged in .operations which
12 may result in air pollution and the filing of reports by them containiné’ in-
13 formation relating to location, size of outlet, height of ogt}et, rate and period
14 of emission and composition of effluent, and such other information as ‘ghe
15 department shall prescribe to be filed relative to air pollution,‘ all wm ac-
16 cordance with applicable codes, rules or regulations established by the Air
17 Pollution Control Commission [The requirement for filing of reports shall
18 be conditional upon cither the consent of the person engaged in operations
19 which may result in air pollution or the dircction of the department, which
20 direction may be granted only after a learing upon notjce to the person
21 engaged in such operations]. Registration reports filed with the depariment

21a shall be privileged and mot admissible in evidence in [a court of law in a

218 civil action] any court; -
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(d) Enter and inspect any building or place, except private residences,
for the purpose of investigating an actual or suspected source of air pollu-
tion and ascertaining compliance or noncompliance with any code, rules and
regulations of the commission. [The right to enter and inspect shall be con-
ditional upon either the consent of the owner or lessee of the premises or the
direction of the department, which direction may be granted only after a
hearing upon notice to the owner or lessee of the premises. Before any
entry and inspection is made, the person who is to make the same shall
sigﬁ a statement in the presence of and witnessed by a notary public or other
officer qualified to take acknowledgment to deeds, that all information ob-
tained shall bé kept confidential except as it relates directly to air pollu-
tion.] [4ll information obtai;zed as .a result of such investigation shall be
kept confidential except as it relates directly to aid pollution.] Any informa-
tion relating to secret processes or methods of manufacture or production
o-btained wn the course of such inspection, investigation or determination, shall
be "kept confidential and shall not be admissible in evidence in any
court or wn any other proceeding except before the department as herein
defined. If samples are taken for analysis, a duplicate of the analytical
report shall be furnished promptly to the person suspected of causing air
pollution;

(e) Receive or initiate complaints of air pollution, hold hearings in con-
nection with air pollution and institute legal proceedings for the prevention
of air pollution and for the recovery of penalties, in accordance with this
act;

(f) With the approval of the Governor, co-operate with, and receive
money from, the Federal (Government, the State Government, or any county
or municipal government or from private sources for the study and control
of air pollution.

[3.] 4. Section 10 of chapter 212 of the laws of 1954 is repealed.

[4.] 5. No person shall obstruct, hinder or delay, or interfere with by

force or otherwise, the performance by the department or its personnel of
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3 any duty under the provisions of this act, or of the act of which this act is

4 amendatory and supplementary, or refuse to permit such personnel to per-

wDn

form their duties by refusing them, upon proper identification or presenta-
6 tion of a written order of the department, entrance to any premises al
7 reasonable hours.
1 - [5.] 6. Section 14 of the act of which this act is amendatory is amended
. 2.1t0 read as follows:
3 14, [In case any written complaint is filed with the department, or]

- 4 Whenever the department has cause to believe[,] that any person is violating

[

any code, rule or regulation promulgated by the commission, the department

- .6 shall cause a prompt investigation to be made in connection therewith [and

-3

if the department shall find, after such investigation, that a violation of any

oo

code, rule or regulation of the commission exists, it shall immediately en-

[{=]

‘deavor to eliminate any source or cause of air pollution resulting from such
10 violation by conference, conciliation and persuasion].

11 - If upon inspection the department diséovers a condition which is n
12 violation of the provisions of this act or any code, rule or regulation pro-
13 muigated pursuant thereto, it shall be authorized to order such violation to
14 cease and to.take such steps mecessary to enforce such an order. The said
15 order shall state the items which are in violation and shall from'de a reason-
16 able specified time within which the violation must cease.

17 In any case where no code, rule or regulation has been promulgﬁted
18 which sets specific limits for emissions to the atmosphere of the type dis-
19 covered and alleged, no order to cease such emissions shall be issued until
20 the holding of a preliminary hearing thereon which shall be held upon not
91 less than 15 .days’ notice by the deparitment to all interested persoms.

22 The person respousiblcrshall make the corrections mecessary to comply
23 with the requirements of this act or code, rule or regulation promulgated
94 pursuant thereto within the time specified in the orde)*.

25 Nothing herein shall be deemed to prevent the department from prosecut-

96 ing any wviolation of this act or amy code, rule or regulation promulgated
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27 pursuant thereto notwithstanding that such violation 13 vorrected in accord-
28 ‘ance with its order.
1 [6.] 7. Section 15 of chapter 212 of the laws of 1954 is repealed. - = .
1 [7.] 8. Section 16 of the act.of which this act is amendatory.is’amended
2 to read as follows: Co SRR B A
3. 16. [ The respondent to such complaint may filé 4. written'answer thereto
4 and may appear at such hearing in person or by representative, with or with-
5 out counsel, and submit testimony,.or both.] The testimony taken at [the] any
6 hearing shall be under.oath and recorded stenog’raph’ical}}?, but ‘the ‘parties
7 .shall not be bound by ithe strict rules of evidence prevailing in the courts of
8 law and equity [at such hearing]. [, provided, however, that true] Zrue
9 .copies of any transcript and of any other record made of or at such hearing
10 shall be furnished to [the respondent] any party thereto upon request and
11 at his expense.
1 "9, Any person aggrieved by am order of the department under this.act
2 may, upon application made within 15 days after-.notice‘t‘hereof,:beLent'itled
3 to a hearing before the depariment which shall within 30" days thereafter
4 hold @ ‘hearing of which at least 15 days written notice shall be given ta
5 such persons. Within 30 days aftér such hearing the department shall issue
.6 an- appropriate order modifying, approving or disapproving its prior order.
7 4 copy of such order shall be served upon all interested parties: Pending
8 the determination by the department and upon applic‘a’t'ianr1keref6r'_~thé' de-
9 partment may stay the .operation of such.order upon such térms and condi-
10 tions as it may deem proper.
1 [8.] 10. Section 18 of chapter 212 of the laws of 1954 is repealed.
1 [9.] 11. Section 19 of the act of which this act is amendatory is amended
2 to read as follows:
3 19. If [such] preventive or corrective measures are not taken in accord-
4 ance with [the] any order of the department, the department may institute a
5 civil action in any court of competent jurisdiction for injunctive relief to pre-

6 vent any further violation of such code, rule or regulation. Said court shall
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7.have power to grant such injunctive relief upon notice and hearing. [Any per-

8 son thus determined by the department to have violated a code, rule or regu-

9 lation promulgated by the commission shall be liable for a penalty of $100.00
10 per week beginning with the tenth 'day after the expiration of the time fixed
11 for the taking of preventive or corrective measures :in the department’s
12 order, = In the event that he continues to maintain or to permit the mainte-
13 nance of anyv,condition which has been determined by the department to con-
14 stitute such a violation, the method of recovery of said pemalty shall be pur-
15 suant. to the penalty enforcement law. (N.J.S.2A:58-1 et seq.).]
16 - - Any person who violates the provisions of this act or any code, rule, regu-
17 lation.or order. promulgat‘ed or issued pursuant to this act shall be liable to
18 "a penalty of not less than $25.00, nor more than 3500.00 to be collected in a
19 civil action by a summary proceeding under the penalty enforcement law
20 (N.J.S. 24:58-1 et seq.) or in any case before a court of competent jurisdic-
21 tion wherein injunctive relief has been requested. If the violation is of a
22 continuing nature, each week during which it continues after the date given
23. by which the biolation must be eliminated in accordance with the order of the
24 department shall constitute an additional, separate and distinct offense. - -
95 . The department i3 hereby authoriced and empowered to compromise and
96 settle any claim for a penalty under this section in such amount in the dis-
97 cretion of the department as may appear appropriate and equitable under
28 all of the circumstances.

1 . - “[10.] 22, This act shall take effect immediately.
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