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I SENATE,	 No .. 3143
( 

STATE OF NEVJ ~JERSEY 

TNTRODUCED FEBRUARY ~2(), 1981 

By Senator ORECHTO 

(""Without Reference) 

AN ACT providing' for the pulllishing" of notice for al"lSelltee voting 

for municipal budget l'rfcj'c~Jda, vaJiclnting C't'rtaill clctions of 

municipalities take11 ill that regard, alHl ameJl(lillg P. L. In'T0, 

c. 268. 

1 BE IT ENAC'.rED by the Senate and {]enerol Assembly of the Stote 

2 of New Jersey: 

1 1. Section 1	 of P. L. ] 979, C'. 2GS (C. ilOA :4--4fi.:3a) is amended to 

;:l 1. The provisionR of any other Jaw to the cOJ:1nny llob\'ithstaml­

4 ing, any referendum conclurtpd by a municipality pnrsnant to sub­

. f' ti,·~.('p T ]97(' ) r,o (C .'IOA·l 4F n' )(. tl ~5 t ·	 ..d .• 1,C"J(.l .":t. "x-~,l..)l.!,lor lepu,-SeCIOnl.O.seC,Oll.)Ol 

6 pose of requesting flllproval for increasing the municipal budget hy 

7 more than 5% over the previolls YE~[lr'S final appropriatiOlls. sllull 

8 he held on the last rruesday in tJl(~ mfmth of Fehruary of the year 

9 in which the proposed ineTease is to take effect. Tl18 nnmicipal) 
\	 

10 budget proposing such increase shall he introduc8d and am.woved 
J 
I	 11 in the manner otherwise provided in N. J. S. ilOA :4-5 at least 20 

12 days prior to the <.late on which Ruch rderendulfl is to 118 held, and 

13 shn.ll bc" publish(~d in fhl? mnmwr oth0l'\vise provided in N. .T. S. 

14 40A :4.-6 at least 12 da~n; prior to said r0ferendull1 dat0. N atice 

15 sha.ll be p11blished jJw'suant to secti01u 7 of P. L. 1.953, e. 211 

16 (C. 19:57--7) on the next day follmrinq the inirodHction of the 

17 budget. 

1 2. For any municipal referendwll to he held on March 31 of the 

2 ] 081 municipal Imdget year, notice sll[) 11 he published pllnmant to 

3 section 7 of P. L.195ii, c. 2H (C. 19:57-7) on tlw next day fol1ov"ing' 

4 the introduction of lhe 111ldget as reql1i1'ed by P. L.H)81, c. 14. 
] 3. All actions 1](,1'otofo1'8 taken hy any l1l111lieipalit)C with respect 

2 to any referendum held or to he held pursuant to the provisions 

3 of P. L. 1976, c. 68 (C. 40A :4-45.1 et s0q.) are ratified, validated 

4 and confirmed. notwithstanding' cWY 1'ai1111'e of the municipality to 

5 comply with the provisions of chapter m of 'J'itle 10 (JDlections)r 
?	 6 of the Revised Statutes. 
I 

j
 1 4. This act shall take effect immediately.
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STATEMENT 

This bill provides for a date on which notice shall he published 

to absentee voters for municipal referenda to be held under the 

"caps" law. Tt appears that P. L. lD33, e. 211, s. 7 (C. 19:57-7) 

requires publication of that llotice 40 days prior to an election. 

Since the municipal budget proposing a referendum is not required 

to be introduced until 20 days prior to the referendum election, this 

publication time is impracticable. 'rhis bill requires the notice to 

be published on the day following the introduction of the budget; 

that is, 19 days prior to the referendum election. 

The bill validates all prior municipal actions taken with respect 

to "caps" referenda, notwithstanding any failure to comply with 

P. L. 1953, c. 211 (C. 19:57-1 et seq.). 

5 3 ) tl3 (I c; &'/ 



FRON THE OFFICE OF TIlE GOVERNOR 
.,-, 

FOR INMEDIATE RELEASE FOR FURTHER INFORi'1ATION 

HARCH 12, 1981 KATHRYN FORSYTH 

Governor Brendan Byrne has signed S-3143, sponsored by Senator Carmen A. 

Orechio (D-Esc~ex), Hhich resolves a technical T'robl'~m reg3.rc1ing notic:e for 

abSentee ballots for a municipal cap referendum. 

Current law requires that municipal budgets must be introduced at least 20 

days before any referendum to exceed the spending limits. The referendum date 

is set by statute as the last Tuesday in February and this year legislation 

-
extending the budget deadlines provided for an alternate referendum date of 

.Harch 31, 

However, this timetable does not mesh with the general election law governing 

absentee ballots, which requires that election notices regarding absentee ballots 

be published 40 days in advance of the election. In effect, this would require 

that the budget be completed 40 days rather than 20 days before the election. 

This bill resolves those problems by requiring that absentee ballot notices 

for cap referendum be published the day after the budget is introduced, which would 

be 19 days before the election. 

Many municipalities were unaware of these requirements and failed to give 

tim1ey notice, so the bill validates past cap referendums despite some 

municipalities' failure to comply with the absentee ballot law. 
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