R

Ye. I3A-2

LEGISLATIVE HISTORY CHECKLIST
Compiled by the NJ State Law Library

NJSA: 48:13A-2 et. al.

LAWS OF: 1991 CHAPTER: 381

v v

BillNo:  A336 [ Subssitnred [for S36J0 ot A5
Sponsor(s): McEnroe
Date Introducgd: March 1, 1990
Committee: Assembly: Waste Management

Senate: Land Use
Amended during passage:Yes Assembly substitute (IR) enacted
Date of Passage: Assembly: April 25,1991 Re-enacted 12-2-91

Senate: June 27, 1991 Re-enacted 1-6-92

Date of Approval: January 15, 1992

Following statements are attached if available:

S r 7?2e212r/1}: Yes Also-attached-statement-to-assemblv—floor
/ 53’ ;Z,E substitute
Committee Statement: Assembly: Yes G
Senate: Yes ¥
F/ oot Aot menrsedenid b n R
Fiscal Note: Yes : —J
o
Veto Message: Yes 1@%
. LD
Message on signing: No e

k]

FIRA S

25

—

Alelqiwios . easiizy JON 0Q

Following were printed: g
¢ Y
Reports:d. No o 4::
Hearings: No u‘
Ty

~" :
- -

KBG/dgw ‘
Y
—<



: §§1-23 -
@ L ) ‘ - C.48:13A-7.1.
: to - ,

ag:13A-7.23
omecereh erer e ——— e T . 861 - : -
- Repealer
§52

Note to §§1-51

P.L.1991, CHAPTER 381, approved January 15, 1992
Assembly Substitute (First Reprint) for
1991 Assembly No. 3136 and 312 ACS

et e

— AN ACT coneemmg—regniatory reform of the solid waste
collectlon industry,-and amending, supplementing and repealing i

i Soatotiel
parts of -the’ statulory law.

B o VPP, S

BE IT ENACTED by the Senate and General Assembl_v of the i
- — State of New Jersey:
——=——1—{(New—section)-—Sections —1—through 23 inclusive of this
—_—T T amendatory and supplementary act shall be known and may be ;
cited as the "Solid Waste Collection Regulatory Reform Act:" : i T
2. (New section} The Legislature finds and declares that the ’
collection of solid waste is an activity thoroughly #ffected with
the public interest; that the health, safety and welfare of the
. people of - this State require efficient and reasonable solid waste
collection services; and that efficient solid waste collection
L services at competitive rates will more likely be achieved if the
I solid waste collection mdustry is under the supervision of, but not
subject to traditional pub].lc utility rate regulation by, the Board
of Public Utnhtles I
- The Legislature further fmds and declares that it is imperative
that the State ensure the economic vxablhty and competitiveness ;
of the solid waste collection industry-in-order to safeguard the S
integrity of the State's long-term solid waste management S o3
. strategy; that it is equally imperative fo safeguard the interests - R S
- of consumers as well as the interests of those provxdmg solid T
‘waste collectlon services; that to provide for ratepayer and ) i
- consumer pmtectlon, it is necessary to foster competition within T %
the__dysj_ry -and._to_establish_a-responsible- State-supervisory-role—————~ - 1

R ——— a1t T

to ensure safe, adequate and proper solid waste collection service , i

) al competitive rates: and thal to achieve these ends in themost——— — o

1 efficient and reasonable manner, it is necessary *to establish « =

~"procedures for regulatory reform and the eventual termination of
traditional public utility rale regulation of the solid waste-
collection industry.

-~ - - — ~The Legislature further finds and- declares_that the Leg151ature :
through enactment of P.L.1983, ¢.392 (C.13:1E-126 et seq.) has ——

—established a licensing system which is desngned to prevent
persons with crunmal backgrounds from engaging in the sohd

EXPLANATION—Matter enclosed in bo]d—faced brackets ,{thus] in_the _ . _. e
~above-bi11 is not enacted and is intended to-be- omitted-in the-Jaw,—-— - R

_) : Hatter underlined thus is new matter. ; R
o Matter enclosed in superscript numerals has been adopted as Follows: — U
Assembly amendments adopted in accordance with Governov's’ o
recommendations—August 2251991, i
2




JE— . waste collection business, thereby promoting free and open
competition within the solid waste collection industry; and that
terminating traditional public utility rate regulation of the solid
waste collection industry can be achieved without compromising. .
the State's role in protecting the public interest.
The Legislature therefore determines that it is in the pubhc

interest to establish procedures for the eventual termination of
public utility rate regulation of solid waste collectors while at
-the same time maintaining Board of Public Ulilities supervision
. . .———over-lhe.solid waste callection_industry. -
3. (New sectlon) As used in sections 1 through 23 of P L '
c. (C. } (pending in the Legislature as this bill): ’

—— Applicant’—means—any—person—seeking—to—obtain—an—initial

certificate of _public_gonvenience and necessity -pursuant to
- . . sections-7 and- 10-0f P:L.1970; ¢.40 (C.48:13A-6 and 48:13A-9) in
order to provide solid waste collection services in this State.
" Board" means the Board of Public Utilities.

3
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v o —."Materials_recovery”. means_the processing_and_separation_of
- solid waste utilizing manual or mechanical methods for the
- == —--purposes-of -recovering recyclable materials for disposition and
recycling prior to the disposal of the residual solid waste at an
-authorized solid waste facilily.

"Materials recovery facility” means a transfer station or other

“authorized solid waste facility at which nonhazardous1f,

- nonputrescible]! solid waste, which material is not source
separated by the generator thereof prior to collection, is received
for onsite processing and separation utilizing manual or
mechanical methods for the purposes of recovering recyclable
materials for disposition and recycling prior to the disposal of the
residual solid waste at an authorized solid waste facility.

"Septic waste" means pumpings from septic tanks and
cesspools, but shall not include wastes from a sewage lreatment
plant.

"Solid waste" méans garbage, refuse, and other discarded
materials resulting from industrial, commercial and agnculturaj

T openahon%aﬂd——fmmﬂmestle—aﬂd—commtmﬂy—aﬂmhes—aﬂek

e shall include all other waste materials including liquids, except
' for solid animal and vegetable wastes collected by swine
producers licensed by the State Departinent of Agriculture to
collect, pre’pére and feed such wastes to swine on their own farms.
"Solid waste collection" means the activity related to pickup
-and transportation of solid waste from its source or location to an
authorized solid waste facility, but does not include activity
related to the pickup, transportation or unloading of septic waste. .
"Solid waste collection services" means the services provided
by persons engaging in the business of solid waste collection.
"Solid waste collector" 'means a person "engaged in the
callection of solid waste and holding a certificate of public

- - 'P.L2970; c.40(C48:13A=6-and-48:13A-9).

convenience- and_necessity -pursuant-—to—sectiens—=7—and 10 of ——

V]




~

,,,,, . "Solid waste "contaigggl means a receptacle, container or bag
suitable for the depositing of solid waste.
"Solid waste disposal" means the storage, treatment,
utilization; processing, or final disposal of solid waste. i
“Solid waste disposal services” means the services provided by

. persons engaging-in-the business of solid waste disposal.
—— — -——=Salid waste facilities” mean and include the plants, structures

e e e and other real and personal property acqmred “constructed or

operated or to be acquired, constructed or operated by any person

s, =l pursuant—to—the-provisions-of -P:1.:1970--¢.39- (C.13:1E-1—et-seq:) — - - T
and P.L.1970, c.40 (C.48:13A-1 et seq.)r or any other act, ¢

including transfer stations, incinerators, resource recovery

facilities, sanitary landfill facilities or other plants for the

tisposal-of sotid-waste; and-ali-vehicles,equiprment—amd-other reat
and personal property and rights therein and appurtenances
necessary or useful and convenient for the collection or disposal
of solid waste in a sanitary manner.
"Transition year" means any of the 4 successive 12-month :
——- --— periods commencing on the effective date of P.L. ,c. (C. ) 3
(pending-in the Legislature as this bill).
4. (New section) a. Every solid waste collector shall pay an ' '
annual fee of $100.00 to cover the costs of supervising the solid
-waste collection industry. The fee imposed purswant to this.
section shall be in addition to the annual assessment made by the
board pursuant to P.L.1968, ¢.173 (C.48:2-59 et seq.). E
b. The provisions of section 1 of P.L.1959, c.43 (C.48.2—56] or
any rules or regulations adopted pursuant thereto to the contrary
notwithstanding, the board may charge and collect a filing fee of
up to $500.00 per applicant from persons seeking to obtain a
certificate of public convenience and necessity pursuant te
t_— . sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9).
5. (New section) The board may direct any applicant to
fumish proof that the rates or charges to be received for solid
waste collection services do not. exceed just and reasonable rates
or charges. Should the board find, subsequent to the issuance of -a

o >

PECUNUIRTIS PPFLICY SRR R SRR

s - “certificate of public convenience and necessity, that the rates or -
- f’““‘g‘chang%reeeweé—ioruﬁsohd Juasie "collection services are - ~
» excessive, then it may order the solid waste collector charglug .
5 such excessive rates or charges to make an adjustment in the

LIS tariff or contract to a sum which shall result in Just t and
reasonable rates or charges.

- - 6. (New section) a. The board, upon 1[compl,':u'nt or its own
initiative, after hearing] the

e i

required pursuant to section 19 of P.L. .c. [C. . ) (pending
in_the Legislature as this bill)l, may {direct] review the rates or
chnxgeinfl any solid waste collector lpunsuanl_m_the_nmxxsmns



mailto:llLthiS-li@-in-aegg.glwlcewith-.tbe

——— dg_tgmxmg_vihmngl the-rates or charges received for solid waste

g ' collection services l[do notll exceed lthose! rates or charges
which would result from effective competition. ’

b. Should the board find’, pursuant to the provisions of section

.200f PL. .c. (C. ) (vending in the Legislature as this

bill),! that the rates or charges received for solid waste

collection services are excessxve, then it may order the solid

e —— e ——— aste-collector charging such excesswe rates or charges to make

an adjustment in the t,anff or contract to a sum which shall result
in competitive rates or. charges In issuing this order, the board
— may direct the solid waste collector to refund, at an interest rate
_to be determined by the board; the difference between the
excessive rates or charges and the compelitive rates or charges

,____,__—__._——“opdefed mmkmmmmnmmmms

the board. ! ,

~7. (New section) a. Any solid waste collector proposing to
extend solid waste collection services into any area where- that
person is not actively engaged in solid waste collection, and the
pfoposed extension of “services is not set forth in a tariff
previously filed with and aceepted by the board, shall file with
the board appropriate revised tariff sheets which reflect the
proposed changes in areas to be served.

b. Any solid waste collector proposing to expand his solid
waste collection business for the purpose of providing new solid
waste collection -serviees, and the proposed expansion of services

-sheets which reflect the proposed changes in services to be
‘ provided.
o - ' c. Should the board fmd subsequent to its review of a revised

tariff, that the rates or charges set forth therein are excessive,_

then .it may 'otder' the solid waste collector charging such
excessive rales or charges to make an adjustment in the tariff or
. contract to a sum which- shall, ‘result-in 1[competmve] msl_ami
masonablﬂl rates or charges.
" - 8. (New section) -a. Any increase or. decrease in the dlspoqal
“rates or charges received at authorized solid waste facilities in
this- State shall be automatically adiusled Tor in the uniform

tariff for solid waste collection established by the Board of.

Public Utilities in rules and regulations adopted pursuant to the

" Administrative ' Procedure Act,” P.L.1968, c¢.410 (C.52:14B-1

et seq.). . B
- ﬁ?—ﬁ?’_"’-’

=Ty~ ATy ~0Ld Wwaste collaclor seeking on udjuslment to the

rates or charges set forth in the uniform tariff 1[as]’ solid waste

disposal [servicel churges shall file with the board sppropriate -

e e i

___is not Sei_mrﬂLhLa_tariﬁf—p;evieusly;fﬂed—ﬁﬂ&—and—accepted by‘)
the board, shall file with ‘the board appropriafe revised tariff -




~ revised tariff sheets which reflect changes in the disposal rates

.or charges received at an authorized-solid waste facility.

(2) No adjustment*in the disposal rate shall be implemented’

until such time -as revised tariff sheets and verification forms

- have been filed with the board. Every solid waste collector shall

file these documents with the board within-five. days.-of any
decrease in the disposal” rates or charges received at an
authorized solid waste {acility. :

'b. (1) Any net savings in the payment of disposal rates or
charges at authorized solid waste facilities realized by a solid
waste collector due to decreased waste flows resulting—from

““mraterials recovery; or the rev@nues generated-thereby, may be

fedmsted-for—m—the Tates or eharges set forth in theumform tariff

&

Mas]* solid waste disposal H[servicel® charges:
(2) Any solid waste collector seeking an adjustment to the

: -rates-or-charges setforth-in-the uniform-tariff 1 AasH salid waste——

disposal 1[Serv1ce]1 charges shall file with the board appropriate
‘revised tariff sheets which reflect net savings in- the- ‘payment of

- disposal rates or charges al an authorized solid waste facility. No

adjustment in the disposal rate shall be implemented until such
time as Trevised tariff sheets and verification forms have been
filed with the board. , \ .

c. Every.solid wasle collector shall file with the board rates or
charges - for solid waste - collection services conforming to the
uniform tariff for solid waste collection established by the board.
Every person engaged in the business of solid waste collection in

-this State shall be subject to the provisions of this subsectlon and

shall file with the board a uniform tariff. '
9. (New section) The provisions of any other law, or of any
rule, regulafion or administrative order ‘adopted or issued.

<

p—tursuan meret(ﬁo the contrary notwithstanding, during. the:

. 48 month trans1t10n from economic regulation to the termination

of Board of Public Utilities rate regulation of the solid waste
collection industry, the rates or charges that-may be imposed. by
solid waste collectors for solid waste collection services in this

State shall be detemmined in accordance with the. provisions of

‘P.L. ,c. (C. ) (pending in the Legislature as this bill).

3, The “Board of Public Utilities shall establish, in rules and
regulations adopted ‘pursuant to the “Admmlstratwe Procedure
Acl,” solid wasle collection rate bands governing the rates or’
charges ‘that may be imposed by solid waste collectors for solid

wasle collection services in this State-during each transition year.

The solid waste colféction raté bands shall provide for the
maximum ad)uslmenl that any solid waste collector'may nake to
the rates or charges set forth as solid waste collection service

charges in the uniform tariff filed with and accepted by the board-

aftér the effective date of this amendatofy and supplementary
‘act for eny residential, comnmrcml, industrial or institutional
customer during a specified transition year.

b. The solid weste collection rate bands shall conform to tha

e e e . . .
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following schedule:

(1) During the first transition year, the rates or charges-set
& forth as “solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 6% plus the
annual percentage change in the Consumer Price Index,
multiplied by the rates ar charges;

-

———@%—Dﬂms-ﬂ%‘seeend—mnsrhm—yeﬁhemerm—chargm :

forth as solid waste collection sewlce charges in the uniform
L tariff may be adjusted by an amount within a rate band the upper
and lower limits.of which shall not exceed the sum of 5% plus ‘the
. : annual percentage -change in the Consumer Price Index, plus-the
**** o sum authorized pursuant to paragraph (1), multlphed by the rates
’ or charges; ¢

(3) During: the third transition year, the rates or charges set

SR S — forth as solid waste collection service charges in the uniform .

tariff may be adjusted by an amount within a rate band the upper

and lower limits of which shall not exceed the sum of 10% plus

the .annual percentage change in the Consumer Price Index, plus

the sum authorized pursuant to paragraph (2), multlphed by the
. Tates or charges; and. -~

(4).- Durmg the fourth transition year, the rates or charges set .
e . .- forth as solid waste collection service charges in -the-uniform————— — -

tariff may be adjusted by an amount w1thm a rate band the upper
and lower limits of which shall not exceed the sum of the annual
percentage' change in the Consumer Price Index plus the ‘sum
authorized pursuant to paragraph (3), multiplied by the rates or
charges.

Any. adjustments to the uniform tariff authorized pursuant to

) = this mhsecimmma%bemadereman individual customer basis.

For the purposes of this subsection, "Conswner Price Index"

. New York City and the Philadelphia areas as reported by the
+ . United States Department of Labor. -
o c. Prior. to the close of each transition year, the board shall

S r-by-(m}erm%reﬁse—ﬂre—svhd“wasfe_coﬁm—mtmﬂis

__pricing of solid waste collection services.
10. (New section) a. -Upon filing with "the Board of Public
Utilities a uniform tariff, any solid waste collector may adjust

the1 rates or chargp-; sel forth as solid waste “gollectioni service

w charges in- “the' uniform tariff as provided .in the solid waste
- . "collection rate bands ‘established pursuant to sectfon 9 of P.I..
) c. (C. ) (pending in the Leglsldture a$ this bill).

— iem— e b. (1) Any solid waste “collectlor may ad)usl the rales or
charges sat fofth in the uniform tariff filed with the board as
provided in the solid waste collection rate bands[, whether or
noll unlesa1 those rates or charges have boen freviewed and
accepted] sxpressly. mmt.lud‘ by the bosrd.

means -the consumeg pnce index for all urban consumers in-the '

Lt e sz ar i

Lﬂl‘elorﬂ:comm g transition_year-to-conform—to—the-schedule -
established pursuant to subsection b. of this section for- the
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(2) Should the board find, subsequent td its review of a uniform
tariff!_filed by .a-solid waste collector and the adjusted rates or
charges imposed by that solid waste collector!, that the rates or
charges 1[set forth therein] mmsed_by_that_mhd_ﬂasm
collector? are: excessxve, then it may order the solid waste
collector to refund, at an interest rate to be determined by the

‘board, thel any! difference between the - adjusted rates or

chargesﬁmmqseﬂ_muhunhdﬂasm_mnmgrl and the rates or
charges acceptéd by “the board lﬁuoﬂmz_maslms_tmgm_af_thﬂ

c. () Durmg the flrst and secoﬁd transmon years, every SOlld.
" waste collector shall, at least once every six months, file.with
the board a report describing the amount and freguency of

variation from the rates or charges set forth in the uniform tariff
for each .class of - residential, comnercial, -industrial or
institutional customers. The report shall include_the percentage

.of each class- of solid waste collection services for which

adjustments "have been made, and the specified percentage

increase or decrease to the rates of charges made to that.

~customer class.
(2) During the third and fourth transmen years, every solid
waste collector shall, at least once every- 12 months, file with the

board ‘a report describing the amount and frequency of variation

- from the rates or charges set forth in the uniform tariff for each
‘class of residential, commercial, industrial or institutional

customers. The report shall include the percentage of each class

-of solid waste collection services for which adjustments have

been made, and the specified percentage increase or decrease to
the rates or charges made to that customer class.

d. Whenever a solid. waste collector makes an adjustment to the
uniform tariff pursuant to this section, the solid waste collector

_ shall notify every customer to be affected thereby at least 10

days prior to the: implementation of that adjustment. The solid
waste collector shall sttach e copy of Lhe apphc‘Bl ram

schedule to thefigtice ™ _~ —~ I
11. (New section) Every solid waste- collector shall notify
customers at least once every year that_ sohd' waste collection

services in this State are available on a competitive basis, as
" provided in the custamer bill of rights established by the beard in

rules ¥nd regulations adopted pursuant o the "Administrative

Procedure 'Aci;" and shall provide every customer with a gopy’

thereof. .
12. (New sectlion) No solid waste collectm l[uhhzmg the solid
waste collection rate bands established by the Board of Public

Utilities pursuant to soction 9-of P.L. , c. (C. ) (pending
in the Legislature as this bill) to make nd]uelmonle to the unifortm
tariff]! may, oxcepl in cases .of - hardship or exigent

circumstances,—or-in _the cnso of nignffinnnt ingromsos - ToTgy

[ T
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costs, as determmed by the board petltlon the board for changes
"in the rates or charges set forth as solid waste collection service
charges in the uniform tariff previously filed with and accepted
by the board. . -
13. (New section) The Board of Public Utilities.shall, within
12 months of the effective date of this amendatory and
- supplﬂmgnmxy_act_and_ai—least-enee every six-months-thereafter,— ——

pubhsh the rate schedule set forth in the uniform tariff of every
-solid-waste collector serving a particular region of the State in at
least one newspaper of general circulation within that region and
at least one  hewspaper of statewide cirdulation.. The rate

. the current solid waste collection rate hand in &ffect on’ thauiaie
. and stating that any dxffxcultxes -in securing solid waste collection
" services, or .any complaints pertammg to the adequacy of e)usung

_schedule shall be accompanied by a_no_tmg__ady_lsul_g_t_herpublan of . e

sottd-waste colléction services, may be referred to the board.

14. (New section) a.. The Board of Public Utlhue_s _shall,
within 30 months of the effective date of. this amendatery and
supplementary act, submit a preliminary report to the Governor
and the Legislature conceming the implementation of P.L. ., c.
(C. ) (pending in- the Legislature as this bill).

|

|
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- --—+The-board—shall-provide- -interésted parties and the general
’——pnbhrWeropportmxthubmn written comments on the
céntents of the preliminary report in a manner to be delermmed -
- by the-board.
b. The board shall, within 36 months of the effective date of -
this amendatory and supplementary act, submit a final report to
- the Govemor and the Legislature conceming the implementation
of P.L. ,c. (C. ) (pending in the Legislature as this bill).
The final report shall include; but need not be limited to:
(1) An evaluation of the success of solid”waste collection rate
bands in promoting competition within the solid waste collection
industry while at the same time ensuring safe, adequate and
proper salid waste collection services at comnpetitive rates;
(2) An evaluation of the success of solid waste collection rate
o bgnds in' eliminating predatory pricing and other antu,ompetmve
‘ activities within the solid waste“tollection industry;

{3} .An evaluation of the sue Less_uan,Eo.un_spe(,J;f_mauons_forf_«w,___ o

mumclpal solid waste collection contracts in promoting

competition within the solid ‘v vmslc_cnllecnnn_mduswwhﬂe—&t——i

e ‘mmms;@&easuﬁ%&—mleqnaw mﬂﬁm&mﬁwﬁﬁﬁ?&

p waste collection services ot competitive rates;

(4) An assessment of ‘the economic viability and
competitiveness of the solid waste rollmhon industry and a
recommendation, as warrented by (he circumstances, as to
whether the ternination ‘of rate .rngu-]dtion of tlie‘ solid wasts
collection industry by the board “will promote meaningful
competition and ensure efficient solid waste colloction sorvices
at compelitive rates; nnd .

(6) A summary of eny written comments submittod by

s b o et o b o 71



interested parties or-the general public on the contents of the
preliminary report requxred pursuant to subsection a. of this
section. -

16:- (New section) The rates or charges imposed by solid waste

collectors, or fees, rates or charges for solid waste collection
_services provided by persons engaged in the business of solid
—waste collection in_ this State shall not be sub)ect to the

regulation of the Board of Public UtlhtlesLW;

ns_this_hill]l. Nothing herein provided shall be construed to limit

‘the -autherity of the board with-respect-to-the supervision: of-the
-solid waste-collection mdustry

16.. (New section). a. The—board may compelr any person

'engaged in the business of solid waste collection, or otherwise

providing mlﬂ.wast%eﬂeehersmxuua tofumish and file with

the buerd-a consolidated-antuul-report-or-other-docwnents-as-may

be necessary to enable the board to administer-its duhes as

presnmbed by law ad this act.
~ b, Showid ar_lg‘_’ﬁgr_s/on engaged in' the business of solid waste

collection or otherwise providing solid -waste collection services
fail or refuse to comply with any provision of this section, the

bvard may revoke or suspend the certificate of public
convenience -and necessity issued, to that person.

17. (New *section) ~a. The board may compel any sohd wasle
collector to furnish and file with the board any reeords, mcludmg,
but not limited to, manifests, origin and destmatlon forms,

customer lists, fmancxal or operational mfonnahon—trontracts.“

books,_ accounts and records of affiliated business concems,
including any affiliated or parent corporation or-organization; or-

. any wholly or partially owned. subsidiary .thereof. directly or-

mdn‘ectly involved therewith, or having a direct or indirect
financiat interest in the solid waste collection services provided
by the solid wasle collector, and all financial ‘transactions
belween these parties related to the solid waste collection
services provided by the solid waste collector, and any other
documents related to solid , waste collection or solid wasle
disposal activities, at any: time- or place in order to determine
compliance with “the provisions of this act or P.L.1970.-c.40
(C.48:13A-1 et ‘seq.). or -any rule, regulation or administratjve

order ndnnfpr] nj:ﬁrssugd__pu_mu_t_ﬂ]gcgjn and ta enahle the board

to adininister its duties as prescribed by law and this act..

b. Should any solid waste collector fail or refuse to camply
with any provisiony of thiz section, the board may réevoke or
suspend the certificate of public convenicnce and necessity issund
to lhul person.

. {(New. soction) a. Should any person engaged in the sohd
woste collection business fail or refuse to complete, execule or
perfonin any contract or ngronnmnt obligating such person to
provide solid waste collection services, the board may order any
solid waste collector (o extend solid waglo collaction sarvices

/
ey ==



into any areas where- the couect{on of solid waste has been _.

dlscontmued
b. Should the board fmd that any class of customers within a

=T gpet mfhrgeographm:area—rs -unable-to-secure-solid-weste-coleetion=——: s === : =

services, or that any person seeking a specific type of solid waste

collection® service is unable to secure solid waste collection

-~ - ——ggrvices, or that 1he board has received complaints pertaining to

— -~ —the “adequacy of existing solid wastg Collection services, the
. board may order'any solid waste collector to extend solid waste
collection services to that geographic area, class of customers or

person, ’

" 6. (1) Prior to the effective date of section 16 of P.L. , c.
this_bill), should the B

‘board o;‘der any solid waste collector to extend solid waste . _i

g e

collection services to any area, class of customers or person, the ‘ !
rates and charges for the extended solid waste collectlon services /

—  TTFTTT =T shall'be dete ﬁﬁm‘éd”mordm—mﬁrfhvpmmﬁsechms;‘—mw

skt !

1L1 9 and 10of P.L.  ,c.. (C.....) (pendmg in the Legislature . -
as this blll] - ¥

(2) After the effective date of section 15 of P.L, , c. . :f
(C. ) (pendmg in the Legislature as this brll), should the
board order any solid waste collector to' extend solid waste
collection services to any area, class of customers or person, the
rates and charges for the extended solid waste collection services
shall be determined by the person ordered by the board to extend
those services.

d. Should any- solid waste collector fail or refuse to comply
with .any provision of this section, the bgard may revoke or
suspend the certificate of public convenience and necessity 1ssued
. " tothatpersoa———
-- — - 18 (New~seehen)——‘)\h{hm—}a(ldays of the effecimadai&oUhrs___*L ooooo )

amendatory and supplementary act, the Board of Public Utilities

shall establish, in rules and regulations adopted pursuant to. the ' TG
provisions of the "Auministrative Pmoedure Act," the criteria

and procedures to be utilized by “the boaid in making a

determination of effeclive competition. -

a. The board shall utilize the- criteria- in making a-

determination-as to whether a lack of ekfective competition is- b

Jikely to occur jf the board approves a’transaction pursuant to the’
- provisions of R.5.4B:3-7, or in makin\g’ & determination as to
o ——— —whether-a- Jack-of-effactive tompetition_exists-within_a specific

geographic ares—elass of customers or type of solid waste
collection services '[ofter the effective date of section 16 of

PL. ¢ (C. ) (pending in the Legislature as this bilh)1!.
b. The criteria shall include, but need not Le limited to. the
following: :

{1) the existenge of barriors to entry of persons seekmg to- -
provide sohd waste collection services within a spegilic
geographic eroa, closs ¢l customers or type ol sarvice;

(2) the structurn Uf the solid waste (.ollo(,hon mdunlrv within a
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specific geographic "area, class of customers or type of service, - R
including the number of participating-solid waste collectors, ‘the ; ' !
mtensuy of competition, or the concentration in ownership of

-haulage vehicles or other equipment; and... . . ... )
'(3) the existence of pattemns of anti-competitive behavioftjy:

persons providing solid waste collection services 1 withm a specifm" e S L o e

3

e e

geagraphic area, class af mntnmwg,ggy S - .
—‘c-—ﬁe-board—shaﬂ—utrhze:thvf criteria in “cun]umrtromth - ST T -
generally accepted economic’indicators which. shall be identified®
in rules and .regulations adopted pursuant to the provisions of the
"Administrative Procedure Act." These indicators may include
an evaluatlon of capltal investment costs, econormies - ‘of scale.

— “differentiation of service, vice, technological barriers facmg entrants, ’ i

~—~[inancial requirenients, —including wtai—mrtry—vr—em“wsw,
——“——J—Mgula&ox:y—-ba;nem,_—and_busmess_chamrmﬂqu . including

— numiber of customers, customer tumover, annual. gross revenues,
. class or type of service'provided, and annual net income. .

d. The. board 'Shall' establish procedures to be utilized in ca
reviewing the rates or charges received by a solid waste collector
pursuant to Ysection] sections 8 and? 20 6f P.L. ,c. {C. ) .
{pending in the Legislature as this bill). ’

. 20. (New section) a. (1) Whenever, on the basis of availabte
information, - the board has reasonable grounds for belief in the
existence of facts warranting further investigation that a solid
waste ’colléqlor is charging rates or charges for. solid waste
‘collection services which exceed rates or charges that would have
resulted from effective competition, the board shall transmit a
notice to ‘the solid waste collector stating that the board intends
to review the rates or charges received by that solid Wagteﬁ ,
collector. The notice shall enumerate the reasons for the review. -
i and -the criteria utilized by the board in making a determination
-_— Mack of effective camnpetition exists, -

'(2) “lhe_board may. within 30 days following the date of
notice. reguest that the solid waste collector submit _any
additional information needed to assist in its review. In the event
that additional information is. requested. the_board shall outline,
w&mmyJLMmmcmmmmumwaMQ_mﬂun
informed dalcmunatmn__on_whemen.ﬂm_mﬂaciuuuhmmg
rates.or charges for solid waste colleciion services which exceed ) ;
rates_or charges that would have resulted from effective
Lomp_ehjlon,] The hoard shall complete its review of the rates or ;
charges raceived by the solid waste collector no later than ]MG]
5o’ days [ollowing the date of the notice I except if_the board
requesls_ndditional _information_f{rom_the solid_waste_collector,
the_board_shall compléte its review: within 60 days -of receip!_of
all requested information?®.

(3) Upon completing its review, the board may, dfter hearing,
by order in writing, issue an ordor to the solid weste collector
charging such excessive rates or charges to reduce the rates or ,
charges. received for solid waste collection services to n han
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————which would result from effecliye competition.

.- received for s sohd waste ‘collection services to a sum which would

' ~ =
'

b. The board may issue an order to any person engaged in the
business of solid waste coUectlon to reduce the rates or charges

- re“sult"fr(srrreffechve—compehhon—l{ -the- fﬂuowmgmndmons-are_._kw e

Al rvatr e e e e

met:’

(1) the board has determined that a lack of effecnve

competition exists-within—aspecific- geographmrerﬁr—wrthma e T e ——

specific. class of customers or type of solid waste collectxon
services; and

(2) the board has .determined that the lack of _effective
competition has resulted in rates or charges received.for solid
waste collection we&%eMeM*Ws or cha‘gés“Tﬁ‘at

would have resulted “from effective competition. .
In mﬂkmg a_determination pursuant to paragraph []) of thls

‘or economic factors l{such as variation in'solid waste disposal or'

subsection, the board shall not consider *le Xtran eous]‘ techmical———

‘Tecycling__cos(s, “the_availability. of,._or-access—to,--materials- ——-————"
recovery facilities, recycling centers or markets f{or recyclable

‘charges with those teceived by other solid waste collectors for - - -

et e g - g i e o

materials, ar other seasonal or short-term considerations} that

v
services?, :

In malung a determination pursuant to paragraph (2) of this
subsection, the board shall compare the rates or charges received

by the solid waste collector charging such excessive rates or

solid waste collection services within a comparable geographic
area, class of customers or type of service. The board, if it deems
that such -information is necessary, may review the revenues,
income or expenditures of the solid waste collector charging such
excessive rates or charges, except that” the board shall not

'rgnmmmummmﬁmnmml

ﬂthe board may:

consider any revenues, income or elcggndnures derived from " ° . N 8

recycling activities. - . ‘ '
Any order issued by the board pursuant to this subsecuon shall —- =

expire no 1ater than the fiest day of the séventh month following

the effective date of ‘the ordor! _._Emp} that an_order may

In is$ulrig en order pursuant to subsection b. of this section,
(1) direct. the solid- waste* collector to ref‘und .at an mterest
rete to be determined by the board, thr' dlffprence between the _
excessive rates r)[_,gh.xrges and-. the competmve rates or charges
ordered by the board as of the date ¢l the notice of the board's

- inlention to-rewiew the rates or (,l)urgf's received by thal solid

waste collector;
(2) tske other actions pursuant {o law as may be needed to

-reslore or promote effective competition within the affected

geographic aree, class of customers or type of service; or
{3) make rocommendations ps lo the stops nooded to restore or
promote effective gompetition within the affocted geogeaphic

el



- ) ~_ area,class of customers or type of service.
d. (l] No later than 6 months after igsuing an order pursuant
to subsection b. of this-section, the board shall review the actions”
* taken pursuant thereto and make a detennination as to whether a
lack of effectlve conm still exists within the affected

geograp 3 HSAGIT " i ICE, 0L
whether the contmued lack of effective competition has resulted
1n4a%es—es—ehafges—reeewed4op—sehd—wast&—eeueemm—sewmes—~
which exceed rates or charges that would have resulted from '
effective competition.

- {2) The board shall, upon a detarmmatlg)n that effective .

-— e -———-—~—-——*cmnp‘€t’1‘fimrs—w7fﬁ'n the affected geographnc area, class of .

—customers or-type of- sarvmef-resomd any such order and cease -

‘ “any further rate setting actmty with respect to the solid waste
. collector subject to that order. )

= : : - m The hoa:d_may,_upon_a_wm.ten_dmexmmanon_that—a—lavk of
. effectlve competition still exists withiri the affected geographic
e e S area, —class' of —customers~or type of service;  @nd that the
. continued lack of effective competition has resulted in rates or
— - charges recelved for sohd wasté'céllech'on services which exceed

rm————

competltlon, issue a new order pursuant to subsection b. Qf ths
7sectxon and continue rate setting activity with respect to the
solid waste collector subject to that order as. provided in
subsection c. of this section.
21. (New section) a. There is created in the Board of Public.
Utilities a special nonlaepsing fund to be knvwn as the"Solid
Waste Enforcement Fund." All' monies from penalties collected
by the board pursuant to section 13 of P.L;1970, c.40
(C.48:13A-12) shall be deposited in the fund.
) b. Unless otherwise expressly provided by the specific
e appropriation thereof by the Leglslature monies in the fund shall
Tt be utilized exclusively by the Division of Solid Waste in the Board
' of Public Unhtles for enforcement - and - iinplementation of the
provisions of P.L. 1970, c. 40 {C.48: 13A-1etseq)and P.L. , c,
(C. ). (pending in the Legzslamre as this bill). ) ’
22. (New sectiont) The Board of. Public Utilities shall estabh:h
in rules and regulations adopted pursuant to. the provisions of the
'Administrative Procedure Act,” P.L.196B, c.210 (C.52:14B-1
et seq.), “uniform bid specilications for municipal solid waste
collection ‘contracts. ) .
fNAé‘w seclion} a. (1) Wh(‘n(‘vor the goveming body. of a
mumupnhty Adupls an vrdinance to provide Tor the (()UC(lmn or -
disposal of solid waste within its wwmicipal houndnrm: by
imposing solid waste charges based on the number of solid waste
containers processoed per household pursuant {o subsection b. of
. R.5.40:66~6, the governing body shall trensmit to the Board of
' Public Utilitivs, by cortified mail and within 90 days of the
‘offective dato of the prdinence, a copy ol the proposed rate
sulivdule and the coutzagt awarded puisuant to subsection a. of




— ’

R.S.40:66-4. The Loard, within 60 days‘of receip! of the proposed
rate schedule and contract and if requested to- dol,so ‘by the
e . . mumcxpélity or the relevant solid waste collector, as.the case
' ’ may be, may review these documents _lg__t_lg_t_emnme whether the
solid waste charges are equitable and to accept, reject or modify

==Hie~Fate schedale. T the boardfinds the solid-waste charges_to -
-be equitable, -the board shall accept the rate schedule and
contract gndlgsue an appropriate order therefor. In issuing this

" _order, the board shall be exempt from the provisions. of
- R.,S.48:2-21, -
—_— _—(i')"ShUTﬂ(f ThE'bUard’f‘qu‘TuWnt to the issuance of any .
: order pursuant to this. subsechon, that the rates or charges
e received—for the collectionof solid-waste- W¢m%¥ff“ﬂr
. contract entered into prior.to the effective date of that order
require ad;ustment then it may order the person-charging.these

——THtes oI charges to make an aalusunem trthe contract 10 a sum
~——  which S}W‘mquxtme rates or charges., ln “issuing this
- “order, the board™ shall be exempt from the provisions of

R.S.48:2-21. : -

b. (1) The board may issue an appropriate order establishing
an equ_iiable’-rateschedule based- on the number of solid waste
containers processed per household for the solid waste collection

. tariffs of persons s engaging in private” solid waste collection
services in any mummpallty in which solid. waste colleghon .
services are contracted for and provided on an individual
household basis. In. 1ssumg this order, the board ‘shall be exempt
from ‘the pmv151ons S of R.S.48:2-21. -

[(2) " Any_.person__engaged- in -private..solid—waste —collection - -
services in this State and ulilizing . rate schedule based on’the
number of:soud waste containers processed per household  as
provided in this subsection may provide customels with the
opportunity to purchase, on a prepald basis,- one “or more solid
waste containers, or a voucher or sticker therefor, to facilitate

- . ~ the provision of solid waste collection serviceson a per contamer

T ‘basis, -

- 24. Section 1 of P.L.1970, c. 40 (C 48: 13A- 1] is amended to.

rpad as foilows: .
. ‘This act shall be dmown [as} and may be cxted asl,] the
o ‘Sohd Waste Uuhty Control Act [of 1970] "
- (rf PL1970 c.40,8.1) - ‘
) Se(,tlon 2 of P.L.1970, ¢.40 ((, 48 13A-~ 2] is nmend(’d ta

rond as follows:

/\ . 2 ’I'he Legislature fm(ls and declares that the [collection,] Ao
disposal {end utilizationl of solid waste is-a matter of grave
° ’_’ concemn to all citizens and is an activity thovoughly affected with

the public interest; that the health, safety and welfare of the
~ people of this State require ¢fficiént and reasonable solid waste
[eollection,] disposal {ond utilization] service; that [such secvice
. will more likely be u(,hmvod if the Public Utility - Commiission] —
S S - -safe,_adequate_and: proper solid waste_disposal service_nt just and

SR PO T TUPI
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that the exercise of any power herein provided for shall be

/__,_mdatds—and*rmes oT Tegulating ﬂm economic aspects of all _
o olid waste [collection,] disposal [and ‘utilization] service; and B :

~ deemed to be in the public interest and for a public purpose.

e " (cf: P.L.1970, c.40, 5.2) '

26. Section 3 of P.L. 1970 c.40 (C 48 13A-3) is amended to

A ~ read as follows; . i T - .
' 3. As used in this act; ' _ 5

- la.] "Solid waste" means garbage, refuse, and other discarded — _

naterials resulting from industrial, commercial and -agricultural - ; "L

operanonsrand—from—adomeshe and -community—activities;—and ——————— - -

shall include all other waste materials lncludmg liquids {disposed _

-of incident thereto}, except [it shall not include] for solid animal . 3
— - and vegetshle [wastel wastes collected by swine producers
licenised by the State Department of Agriculture to collect,
prepare and feed such wastés to swine on their own farms.

"[b.]. "Solid waste collection" means the activity related to
pxckup and transportatxon of solid waste from its. source or
location to a transfer station or other authorized solid waste
facility, but does not. include activity related to the pickup,
transportahon or unloadmg septic waste

|
|
|
|

i fsorb i bl iy i

mﬂaﬂm.ql_snhd_ﬂmg_md_mldmu_smxﬁmg_auuhhg
convenien:e and necessity pursuant to sections 7 and 10 _of . -
ELJMW.&MA:&EMA:QL

- - e} "Solid-wasfe—dispbsaF'—means*fhinstora‘giéft’r‘ea'rment.
‘ utilization, processing, transfer, or final disposal of solid waste.

[d.] "Septic waste" mieans pumpings from septic tanks &nd
cesspools, but shall not include wastes from a sewage treatment .
plant. . . .

- [e.]1 "Solid waste container” means a receptacle, container or
bag suitable for the depositing of solid waste. . -

“Solid waste _qugnﬁmammﬂs_Jnsﬂnuhwmcﬁs_mxdgﬂ
by _persans_engaging in the business of solid waste collection. - 3

"Solid wastg disposal services” means the services provided by -
pﬁmons_engwnw,the_bmnass_af_snhdﬂﬂslﬁ_dxsms&

[f] "Solid waste facilities" mean and include the plants,
structures and other real and “personal property acquired,
constructed or. operated or to be acquired, constructled or
Oper'ﬂ.ﬁd by any person pursuant to the provisjons of P.L.1970
39 {C.13:1E-1 et seq.) and Pl lU?() .40 ((, 48:13A-1-ct sey.)
or .any other act, ine ludmg trunsfer  stalions, incinerators,
resource recovery [acilities, sanitary landfill facilities or other’
plants for the disposal of solid waste, and all Vehicles, equipment
and other real and personal property and rights therein and
eppurtensnces necessary or useful and convenient for the

- callection or disposal of solid waste in a sunitury mannor.
Tg.  "Solid woste trunsfer oporations. mean the activity

.
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related to the transfer of solid waste from solid waste collection

" vehicles to solid waste haulage vehicles, ‘including rail cars,for .

transportation to an offsite sanitary landfill facility, resource
recovery. facility, or other destination for disposal.
th.) “Transfer station" means a solid waste facihty at which

Sonid waste is transferred from a solid waste collection vehicle to

a hcensed solid-waste—haulage-vehicle, mclud:ﬂg—a—rmi—ear—fef—
tmnsportatlon to an offsite sanitary landfill facility, resource

recovery facility, or other destination for dxsposal except that a.-

i t;a.nsfer station" shall not include any solid waste facility at
which solid waste is received for onsite transfer, and processing

— OFd}sposa-.Luhhzmgfacxhty—owned or- operated eqmpmem and

—— --vehicles operated therefor. -- D

(cf: P.L.1990, c.113,5.1)

27. Sectlon 5 of P. L 1970, c. 40 (C. 48 13A 4) is amended to read’

as follows

b. . d, The Board of Public [Ut;Juy_CQmmxsmonﬂrs]_l.lm.lna&__

,.\ @ -
B} ks

shall, after hearing, by order in writing, [make]) minp_t appropriate
rules, regulations {and] or administrative orders for the regulation
of rates and public utility aspects of the [solid waste collection
industry and the] solid waste disposal industry.

maxk&tsioﬂhm&malaunls_am_mlﬁhlm
(cf: P.L.1970, c.40, s.5) ’

28. Sectlon 7 of P.L.1870, c.40 (C 48:13A-6) is” amnended (ov

read as follows: ‘ :
7. a. No-person shall engage, or bn:pem\it.t‘ed to engage, in the
business of solid waste. collection or solid waste disposal until

“Tound by the board to be.qualified by experience, . trammg or

aducdtion to -engage-in such business; is able to fumish - proof of
financial responsibility,.and unless thatpexson holds a certificate

. of public convenience and necessily 1ssued by the Board of Pubhc
- Utilities.

(1) No certificate shall be issued for solid waste cojlection or
s6lid waste~disposal until (he [proposed collection or disposal

system] parson_proposing to_engoege_in_solid wasle_collegiion or -

‘.
w
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g - "has been registered with and approved by the
{Statel Department of Environmental Protection as provxded by
section 6-0f P, L 1970, c.39 (C.13:1E-5].

i
A
1

b. No person shall transport regulated medical” waste until
found by the Board of Public Utilities to be qualified by
experience, training or education to engage in such business, is
“able " to fuﬁiéﬁ‘pi‘oof of financial Tésponsibility, ard holds a

- certificate of ‘public convenience. and necessity issued by the
" board. No certificate shall be 1ssued for the transportation of
regulated medical- waste . until the proposed transporter has
obtained a registration statement fequired by: section 6 of
P.L.1970, c.39 (C.13:1E-6) and pald the fee imposed under section
8 uf P1-19689-c34{C-13:1E-48.9)

it e camrtanst st ) 0

) ~ . c. Notwithstanding the provisions of ‘subsection b. of this
~ ‘ section, the boardA shall not have jurisdiction over rates or
charges for ‘the transportation of regulated medical waste.
. (cf: P.L.1989, c.34, 5.30)

. 20. Section 8 of P.L. 1970 ¢.40 (C.48:13A- 7] is amended to
. .. readas follows: P i
: 8. a. The board ‘upon complaint ‘or its own initiative, after
hearing, may direct any person ‘engaging in the [solid waste
dollection business or thel solid waste disposal business to fumnish
—— — : proof_that-the rates or charges.lor rates to_bel received far {such
service] solid waste disposal services do not exceed )ust ‘and

reasonable rates or charges for such service.
b. [(1)] Should the board find that the rates or charges
rﬁc_emunmhﬂ_mslﬁ_msnosal_sﬁmcﬂs are excessive, then it
T .~ -may drder the person chargjng such excessive Tates or charges to
make an adjustment in the tariff or contract to a sum which shall

result in just and reasoriable rates or ‘charges.
. [(2) Should the board find, subsequent to the issuance of any
- order pursuant to subsection ¢. of this subsection, that the rates
or charges received for the collection of solid ‘waste contained

order require adjustment, then it may order the person charging

these rates or charges lo make an adjustment in the con{ract o a

P ' surn which shall resull in just” and. reasonable rates or charges. In

N i issuing this order, the hoard shalt be exempt from the movwmns
ol R.S.48:2-21.,

( ) Whtvnovor the goveming body of a municipality adopts

- : ‘ an ordmam‘a o provide for the collection or dnsposal of solid

' waste. within its municipal boundaries by imposing solid wasle

charges based on the numberof solid 'woste contatnors processed

per. houschold pursusnt to subsection b. of R.S.40:60-G6, the

- ) goveming body shall tronsmit lo the botird, by covtifiad mail aud

within-a-comtract-entered into prior o the effective date of that




within 90 days of the effective date of thé ordinance, a copy of

-the proposed rate schedule and the contract awarded pursuant to

subsection a. of R.5.40:66-4. The board, within 80 days of receipt

" of the proposed rate schedule and contract and if requested to do

* so by the municipality or the relevant solid waste collector or

solid waste transporter, as the case may be, may review these

——{2)—H-the boesrd finds the solid-waste charges to be_equltahle,__

documents to determine whether—the—solid—waste—charges are

equitable and to accept, reject or modify the rate schedule.

the board shall accept the rate schedule and contract and issue an
appropriate order therefor. In issuing this order, the board shall

be mgampt from lhe @ows;ons of R. S 48:2-21.

{1). The board may issue an appropnate order estabhshmgi ‘

an equltablev rate schedule based on the number of solid waste
containers processed per household for the solid waste collection
tariffs of persons engaging in private solid waste collection or
iransportah’on services .in any municipality in which solid waste
_collection orgr_anspovﬂulgg,_samgm_are_cmimcmiiar_am
provided on. an individual household basis. In issuingthis order,

2

the board shall be exempt TronT the provistons uf-R:S48:2=21—
(2) Any person engaged™in private solid waste collection or

transportation services in this State and utilizing a’rate schedule

based on the number of solid waste containers processed per
household as provided in this subsection may provide custormers
with the oppoftunily to purchase,.on a prepaid basis, one or more
solid waste containers, or a voucher or sticker therefor, to

' facilita[e- the provision of solid waste colléction services on a.per
_container basis. } _ — _ - i R

(cf: P,L.1989, c.244, 5.8) _

30. Section 8 of P L.1970, c. 40 (C.48: 13A 8] is amended to
read as follows:

9.0 fa. Every person engaged in’ the business of solid waste

: colléctjgn or solid waste disposal shall furnish and file with the

board, in connection with each contract or agreement entered
mto by him for the provision of such service, a performance bond -

in *such arount as may .be requlrod by the -board in rules or

regulations promulgated by the board.

b.] Should any person engagéd in the solid waste . [collection
businegs 01‘ thc solid wasle] dxsposal busmess fail or refuse to
complele. exe(,ute or perform any contract or agreement
obhgahng such' persom-to provide [such service] sohd wasle

~-d1.,posal services, the hoard miny order-any person m)gngr‘d in the

solid waste [collection business or the solid wastel disposal
Business to extend Ihis eollection or disposal sorvice] solid_wasto
disposal_serviges inlo any area where service has been
discontinued - in accordance -with the provisions of R.S.48:2-27,

~ond the board shall fix just and reasonable rates and charges for

[such) solld waste_disposal service In the axtended area.
(cf: P.1.1970, .40, 5.9)
31. Suction 10 of P.L.1070, .40 (C.48:13A-1) ir nmonded to

T

e Tl e e



read as:follows: , . »
. “10." The board; on its own initiative or upon complaint by the
@ A [Statel Department of Environmental Protection shall revokel,] or
o T suspend [or grant. a_temporary continuance for up to 1 year of}
e %—f: " the-certificate-of -public convenience and necessity issied’ t6™any
person engaged in the solid waste collection business or the soh&

waste dlsposal business upon the finding that such person:

2

. . a. Has violated -arly provision of [this act] ELMMAD
_ <C 16'138 1 et seq.) or P.I ¢ (C ) (pending ig the

order [pmmulgated hereunder] ndQD_tﬂ_d_QL_x&auﬁd__.numml
thereto;or’ . T

b. Has violated- any provision of any laws related to pollution
of the air, water’or lands of this State; or

c. Has refused or failed to comply with any. lawful order of the '

. board; or.
d. Has had its registration revoked by the [S't‘hte] Departmenl
i A of Environmental Pmtectlon&r
. ' h n,_ﬂas,h&en_dmmiammal_uLumm_mdﬂuhumwm
MLLJ&&&:Q&WZML&%LLMM&M

Wﬁf&ﬁmtw :

Wmmmmmmmmmmjm -

(cf: P.L. 1975 c.328, s. 32) g
32. _Section 11 of P.L.1970; ¢.40 (C.48:13A- 10) is amended to
. read as follows: ‘ .
11. 8, No person sh‘a].l‘monopolize. or attempt to monopolize,
“or ‘combine -or conspire with any other person to monopolize,
trade or Gommerce in any relevant market, located in whole or in

— M “this State, for the solid waste couec’tlon ‘business or-the

solid waste disposal business. ~ : —
b. “Any person who shall be injured in his business or property
*7lly_mason_aLmuolaunn_oLlhe provisions of subsection a. of this
section may sue therefor and- shall recover threefold the damages
- sustained by him, together with reasonable attomey's fees and
thé ‘costs of "the suit. The State and. any of its political
subdivisions and public agencies shall be deenied a person within
the- meaning of this act. Any action brought pursuent to this
subsoction—shall be harred unless commenced within [4) § years
after the cause of activn accrued.
¢. No inunicipality may rnqmrn [a public. utn]ny] any__person
lawlully engaged in thr' solid waste collection business or the
solid waste dis 'p(mrl husiness 1o submit to any. prequalification
™~ test hefore pernitting [it] that_person to bid on a contract or
before the employment of a solid wasto coloction or n solid
waste digpossl contractor.
{ef: P.L.1070, .40, 58.11)
33, Section 12-0f P.L.1070, ¢.40 (C.48:13A-11) is amended to
read as follows:
12. 4, The board, inay f;mnpnf' the attendanco of witnosses and
the production of tariffs, controats, papoers, bhooks, accounts and

A e b=
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all the documents necessary to enable the board to admxmster its
duties as prescmbed by law. and this act.

EE

- buhnumnmhendmmnﬁnmimmacﬁsswblﬁ
Lhe_bnand.m_admmxsmus_duims_as_nm&cnhed_huwndm
act,

c,_ShQuldJny._nean_engag&d_m_me_husmess_Qf_solid_waste
aunfum_m_mmply_wlh_mnmmmn_oi_mm_mnw

— nnnhnnhln nm"qsl% Qf I';;lg 48 Qt ;hg Bg¥lsgd Slag“gﬁ the bgard

anmmke_amesnend_thﬁ_cﬁmmee.anbhc_mnyﬁmeme_and
necessity issued to that person.
(cf: P.L.1970, c.40, 5.12)

T 34. Sectipn 13 of P.L. .L.1970, ¢.40 (C.48:13A- 12) is amended 1o
read as follows: T T
13.” a. Any person or any officer or agenl lhereof who shall
knowingly violate any of the provisions of this act or aid or advise
in such violation, or who, as_principa‘l, manager, directar, agent,
" garvant or employee knowingly does any- act. comprising a\ part of
suCh violation, is guilty of & [misdemeanor] criine of - 1he__[9yrth
_dnxmﬂ end shall be punished by imprisonment. for not more than
[three years]. 18_months or._notwithstanding_the.pravisions of
NI 3.20:43-3, Qy g fine of not more than $60,000.00, or both;
and if a corporahon by a fine of not more than $100,000.00. Each
- - . . ’ day during which the violation continues constitutes an
' " additional, separate and distinct offense.
. h. Any. person who. shall violato eny provision of [this act]
IR P.L.1970._c.40_($:48:136-1_et_seq) or B.L. . o (G TIT
' ‘(pending in_the Legislature:as this bill) or any rule, regulation. or
ndministrative order adopted or ‘issued ﬂlﬂf(}\]Q;]er] pursuant
thereto, including an interdistrict, intradistrict or _interstate
\ wastn flow order issudd in conjunction with the Dopartment of

Fiwvironmental Protection, or winder any applicable provision of
Title 48 of the Revised Statutes, or who shall ongege in the solid
. wasto collaction business or solid wasta disposal business without
having been issued a cortificate of public convenience and
nneessity, shall he liable to a penalty of not niore than $10,000.00
far o first ofTense, nol moro then $25,000.00 for a second of fansn
and not moro then $60,000.00 for a third nnd overy subsauent

L °
|
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-— —=—-—o0ffense. Each day during. whu,h e vlolatwn“—corltmuesw o
constitutes an additional, separate and distinct offense. The .
penalties herem pmv1ded shall be . enforced by “summary
proceedings instituted by the board under "the penalty

. enforcement law" (N.].S. 2A:68-1 et seq) The Superior Court and

------------- SN *—.the-municipal courts shall .all_ hav& jurisdiction to enforce "the .

penalty enforcement law" in connect:on with this act. .
c. Whenever it slhall appear to the Board, a mumc1pa11ty, local

board of health, or county health deparlmem as the case may be,
thal any person has violated, intends to v101ate, or will vqugle

P . (C. * ) (pending in the Legislature as this bill) or - - ;
any- tule, regulation or administrative order [duly promulgeted.
hereunder] adopted or issued pursuant thereto, or- under .any . ;
applicable provision of Title 48 of -the | Ravised Statutgs, the-. .
" Board, the municipality, local board of hea.lth or county health - o
department may. institute a civil action-in the Supenor Court-for
injunctive relief and for such other relief as may be appropriate
in the circumstances, and the [said] court may proceed in any
- such actwn i a summary manner

any provision of [1His™ aﬁﬂ‘mm:r.jﬂi&_‘tﬂ&&&ﬂagqaﬂ T

. ’ :emMﬁmdoMaiwmmuhgmmmmmmlDMMﬁ -
- S regovered pursuant to actions brought by the Board under this ’
section_shall be paid to the "Solid Waste Enforcement Fund'
' esmhhshed_pnmnm_tum,h on_Zl_oLE‘L.___Q.__LL_I

N fcndemiﬁnﬂquMmManuumuMmthanQf
this sec uon._thﬁ_nmnﬁm,mada tn_tha_cnun.shall_bﬂ.mmumd_m
the_fund. .

_____/Lc,f,_l? L.1989, c. 118,_§,,1) L L i . .

36. R.5.48:3-7 lS amended to tead as follows: ™~ B : . e

48:3-7. a. No pubhc utility shall, without the approval of the

board, sell, lease, mortgage or otherwise dispose of or.encumber

its property, franchises, privileges or rights, or any part thereof: ,

or merge. or con';ohdaie its property, franchmes, privileges or

) nghta or any part thereof, with that of eny other public utility. ]

: ' Where, by the proposed sele, lesse or other disposition of all or ‘

A a subgtantial portion of its property, any franchise or {ranchises, . 1

- .privileges or - rights, "or any part thersof or merger or 3

consolidation thereof as set forth herein, it appears that the

public utility or a wholly ownmdt subsidiary thereof may be unable

tor fulfill its nl)lib;gmir)n to any employnes thoreof with roaspret (o

pension benefits  proviously  enjoyed,  whather  vested  or

rontingent, the Lonard shall not prant its approval uniess the

public utility seeking the board's spproval for such sale, lease or

pther disposition assumes such mr.:pnnsibility as will be sufficient

to provide that oli such obllgatlons to employnees will be satisfied
5 they bocome due.

Fvary sale, mortgagn, Tnnso, (qupnm(lgm. micwibranae, mearger

or consolidation mada in violation of this saction shall bo vold.



—. Nothing herein shall prevent the sdle, lease or.other disposition
by any public.utility of any of its property in the ordinary course
of -business, nor require the approval of the board ‘to axfy grant,
conveyance or release of any property or interest therein
heretofore made or hereafter to be made by any public utility te
the United States, State or any county or municipality or any . -
agency, authority or'subdivision’thiereof, for publicuse. — — ———————"
The approval of the board shall not be required to validate the

title-of the United States, State or any-county or-municipality-or— -
any agency, authority or subdivision thereof, to any.lands or '
interest ' therein heretofore condemned or hereafter to be
condemned by the United States, State or any county or
municipality or any ‘agency, authonty or -subdivision thereof for
public use. ‘

— ,—beemthstaﬂdmg-ﬁny—LawT—mLej—mgtﬂwen—oxL@derﬁw the

Lon(raly, armautobuy, publticutibity- xugumxeu by tmusubyact_fv‘ﬁ're —

provisions of Title 48 of the Revised Statutes may, without the
approval of -the Department of Transportation, sell, lease,
mortgage or otherwise dispose”of or-encumbeér its property, or

any part thereofl, except that approval of the Department of
Tf’amportauon shell be reqmred for the fotlowing:

] \1; ‘the-sateof UU'/o urmore of 1(S I)lUpb’l Yy WT? T a 42'—inunrﬁ‘n
period; )
(2)- a merger of consulidation -of -ils property, franc}nses,
privileges_ or rights; or .
.~ - _ __13) the sale of any of its franchises, privileges or rights. - S
Notice of the sale, purchase or lease of any autobus or other
vehicle subject to regulation under Title 48 of the Revised
‘Statutes shall be provided to the Deparlment of l‘ransportatlon as
the. departmwe
C.__Except as otherwise pmudod.m_,subiemon_&._ﬂf_!his T
secnon._nn_snml_mta_mllncmL_ns._dannad.m_sac tion_3_of
- B.L.1970, ¢.40 (C,48 13A_31_5hﬂu_wuhmt me.ﬁppmv.al“czf.me
board:
(1)_sell._lpase, mortgage or otherwise dispose of or encumber
its property, including customer lists: or X
(2) mcrze_or_consphdnm_xts_pmpema_mcludm_customer ets,
with that of any other person or business concem. _thlhBLOI nol
that person or business concern is engaged in the ofsolid
waste collpction or selid waste dispesal pursuiant to the provisions
cof P.L.1970 €39 (C.13:1E-1 el seq.), P.L,1970. ¢.40 (C.48:13A-1
ctosed P L« (G ) (bending \{l{(bt Legislature as
this bill) or any. other act. :
d..__Any._ polid waste (,ullu,lur _secKing _approval- for any
tmnuac.,tion“,cnun,ma,lﬁud‘ul,,sub.,c_uLion ¢..ol this section shall file
with_the board, on_forms and in a menner prescribed by the board,
u notice of intent at_least 30_days _prior,_ﬁlu_,, the_cormpletiph of the
{ransaction. ’
(1) The board _shall Dromptly review all notices {iled pursuant
to this subsection. The bosrd may. within 30 days of recelpt of o

e TSP
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ve—or—deny

N - 18 A -shall-—a geny—a ;mmm..umx ~rithin

_ mLIha.anLd._shall_appmla_n_tmnsac ugn_xmless_u_mah,as_a
dﬂmmﬂmmmummmmwwmp
c.__LGL__J_(nandmg_ in_the Legislature as this hill) that the
muwmmmmhmwmﬂ
" or consolidation would result in a lack of effactive competition.

Wb@&whﬂmm&mﬂ.mﬂwn

requﬁﬁl_alL.nncﬁssary_fnnn&_fnx__Lha_lmnlammmmn_ME .

—_ ~ notification requirements of this subsection.

uumniﬂmmueciamwmoumuwmyﬂm

" the hoard, purchase. fiance”
collaction or haulage vehicles,
(2)_Any_solid waste collector may: without_the_approval of the
hoard_snn_nuthﬂwﬁ_dxsmsa_pi.ns_noﬂenuwma
vehicles; except that no solid waste collector shall, without the
apprayal of the board in the manner provided jn subsection d. of
WMMWW_MLMLM
huulﬂxwzhlnles_wllhm_a 12 nmnlh;,zemod '

oS e

commmommmﬁmm solumpnatorshm
trust or other form of commercial organization. .
. (cf: P.L.1086, c.232, s.1)
. 36.. R.S.48:3-9 is amended to read as follows:
48:3-9,. No public utility shell; unless it shell have first
obtained authority from the board so to do: -

(n) Issue any stocks, or any bonds, notes or other evidenge of

indebtedness payable more than 12 months after the date or dates.

thereof, or extend or renew any bond, note or any other evidence

of indebtedness so tha any extension or renewal thareof shall bo
payoble later than. 12 months eftee the date of the ariginal
instrument, or

b) Purmit any demand note to remain wnpaid for o period of

. mrore than 12 months after the date thareof,

The board shall approve ony such proposed issus, with or
without hoaring at ils dideration, when sotisfidd that such issue is
{v bo made in accordance with law and tho ‘[iurrmsn theroofl ix
npprovad by the hoard, ‘ .

‘The provisions of this [act] section shall not apply to any public




- T ‘ z o - " . . :
- .utility‘opex{gting, maeanaging or controlling a railroad or a railway

express which is subject to the rules and regulations from time to

_time issued by the Interstate Commerce Commissiort, »
The provisions of this section shall not apply to autobus public

utilities under the ]uI’lSdlCthI‘l of the Department of

Transportatlon — - T
Theprovisiu cof-th mq'n-'-amu Qj:applxj;zanng]mm—“—‘ ’

mﬂenimasjﬁmmm_smnnn_a_gLELJ&mLﬂdﬂ_&d&nA_aL -

(cf: P.1.1986. 623252) — i -

37. Section 2 of P.L.1981, c. 438 (C.13:1E- 9 1) is -amended to
read as follows: - i -

2. [a.] The provisions of any law to the contrary
notwithstanding, " the owner or operator of any sanitary lendfill
facility may collect eny fee imposed pursuant to section 9 of
_P"L.' 1970, «<.39 (C, 13: 1E-9) as a surcharge on any%tariff
established pursuu’g; to law for 1he solid waste disposal operatlons,
of the facility, » -

[b. The Board of Public Utilities shall issue an appropriate
order increasing current tariffs established pursuent to law for
_ solid-waste collection operanons by an-amount- equa! tch

_increase in the relevant solid waste disposal tariff pursuant to

-subsechon a. of this Sechon In issuing this order, the board shall

[ PSR R ISP

not—be—bound-to—find u rate hase under section 31 of P.L.1967,
c.198.(C.48:2221.2).], )
(cf’:;P L.1981, ¢.438, 5.2}

38." Sectior 18 of P.L.1875, ¢.326 (C.13:1E- -27) is. gmended to
read as follows: -

18. Any solid waste facility constructed, acquired or operated
pursyant to-the-provisions of [this amendatory and supplenmentary
act]-DL-1070--6.30 (C13:3FE- 1 8l segy:)- shaﬂ—be—deemed—a—pubhe————»-'

utility and shall be.subject to such rules and regulations -as may T
-be- adopted by -the--Board of Public (Utility -Gowmissioners]

- Uttlities in accordance with the, provisions of the "Solid Waste .

Utility Control Act [of 1970]" (P.L.1870, c.40, C.48:13A-1
etseq) and P.L._,.c. (C. ) (pending in the Legislature as
this bill). - '
(6f: P.L.1976, ¢.326,.5.18)
39. Seclion 19 of P.L.1978, c. 326(C.13:1E-28) is amanded to
rend as follows: I e s s
" 18. 8. Any mumr;pnl:ty within which a senitary landfill
facility is located pursuant to an adopted and approved district B
solid waste managemant lan shall be entitled to an snnual
deomonic benefit not bess—than e equivalent of $1.00 por ton of

"solids on all solid waste accepted for dispesal ot the ‘sonilary
Inndfill Facilify during the pi"dvih\,lé’ calendar yaor as datemmined
by the department.

The owner or opsrator of the nnnitnry landfill fncihtv shall
annually pey to thée relevant mumc'lpnllty the Tull emount due
under  this  subsection eaend oeach  rolovant  muniolpality i
smpowsred o anticipate tbis emount for the purposes of

[ - N
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- . preparing its annyal budget. For the purposes of calculating the

. o paymerits, the owner or operator of the senitary landfill facility

T . ‘ may, subject to the prior agreement of the relevant municipality

. and the approval of the Bourd of Public 'Utilities, pm‘ﬁd_e' the

= " municipality with any of the followi'ng benefits in ‘considerati‘dn

e —~for—hhe—us&ef Jand-within-its-municipal boundane&asihe;locatmrpf_ -
‘ of a sanitary lgndfill facility: -

' (1) The receipt of annual sums of - money in heu of taxes on the

-

>~ land-used-fer-the-sanitary-landfill-fasility:
(2) The exemption from all fees and charges for the disposal of
solid waste generatéd within its boundaries;
"~ (3) The receipt of a lump sym cash payment; or
.(4) Any:combination thereof. -

. + - b, - Every-owner or operalor of a sanltary Jlandfill facility
R : : " required to make annual payments to. a municipality pursuant to
B subsection "a. of this section may petition the Board of Public
" Utilities for ‘ah increase in its tariff which reflects -these

poyments, ‘The™ board, within 60 days of the receipt ‘of the

o pelition,. _shall_issue_an appropriate order .that .these—payments
e shall be passed along to the users of the sanitary landfill facility
as en aulonratic surcharge on any tariff filed with,. and recorded
by, the board for the solid wasle dlsposa] operatlons of the

=== fact x(_y
¢c. [The bdard wnthm 60 days of the computahon of any
e incrésse in a solid waste disposal tariff pursuant to. subsection b.

of. this Section, shall issue an appropriate order increasing current
toriffs established pursuant to law for solid waste collection by
en emount equal to the total amount of the incresse in the
relevant- solid waste dlsposal tanf_f caqulated pursuant to

R, " subsectionb. of thissection—-— - —— B
A ' d.} In"158uing any Wreqmred Dby thm SE’CUOH, “the chrd of
. Public Utl]ltles shall be exempt m_[rom the provisions of
S : CR.S.48:2-21. . — S '
) - ' {cf: P.L.1988, c.38, 5'38) )

10. Section 2 of P,1..1087, . 449 (C.13:18-28.1) is amended to
read bs follows: .

2. a. Any municipality within which n transfer station is
lucated pursuant to an aduptnd and approved district solid waste .
e T e " ~managemeént plan shall be ontitled to an annual Pconommrbonnﬁt
e : to’ be paid or sdjusted not less than quarlvrly in an amount
,l'\hh"hml bv apreenient with the ownoer or operalor of thn

transTer station or by order of the Board of Public. Utilities. lut
/\ not 1es8 then tho sgulvadent of $0.60 per ton of all solid waste
e acenpted for transfor at tho tronsfer station during tho 1987
calendar year and sheh yonr thoraaftar )

¢ “The ownnr or operator,of the transfar station shall, not less -
frequently Ussn quartarly, pay Lo the relevdnt municipality the

full Amount due under  this® subsocton end  asch relevant

“mundcipelity s ampowaerad to antigipatn thls novount for the

. purposes of proparing its annual wdgael.  ¥or tha puposes of
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calculating the payments, the owner or operator of the transfer
station..may, subject’. to_the prior agreement of the relevant
mumclpahty and the approval of the Board of Public Utrhtles,
provuie the mumc:pahty with any of the following benefits in
_"consideration for the use of land within its mumcnpa.l bomdanes
as the location of a'transfer station: . .

(1) The receipt of quarierly payments of annual sums.of money—

in lieu of taxes on the land used for the transfer station;

L

d—charges—for_ the _

s R ¢
\a] KRG UATII llUI

1 acceptance for transfer of solid waste generated within its
" boundaries; . . -
(3)  The receipt of quarterly lump sum cash payments; or
-(4) Any combination thereof.
b "Every’ owner or operator of a transfer station reqmred to i
“'make payments not less frequently than quarterly to a——
i ;mumcxpahty pursuant to subsection a. of this section may
pétition the Board of Public Utilities for an increase in its tariff

———which-reflects-these-payments—The-board;-within-60-days -of -the”

receipt of the petition, shall issue an order thet these payments
shall be passed along to the users of the transfer station as .an
automatic surcharge_’on any tariff filed with, and recorded by, the =
board for the solid waste disposal opex;ation‘s of the transfer -
station. -

_[The board, within 60 days of the computatxon of any ~ _ -
increase in a solid waste disposal tariff for a transfer station )
pursuant to subsection 'b. of this section, shall issue an
appropriate order increasing current tariffs established pursuant
to law for solid -waste collectors using the transfer station by an
amount equal to the total amount of the increase in the relevant

~ ~“splid-was —te_dxsﬁc‘sel tariff calculated pursuant%—subsec ot b 61
this section. -

d.] In issuing any order requu‘ed by this section, the Board of
Public Ufilities shall be exempt from the provisions of
R.5.48:2-21.

(cf: P.L.1990, c.64, s.1) - .

41. Seefion 7.-of P.L.1981, ¢.278 (C.13:1E- 98) is amended to
read as follows: . . ' -
7. laJ The. provisions of any law to 'the contrary
notwithstanding, the owrer or operator of any solid waste facility
may collect the tox imposed pursuant to section 4 of P.L.1981,

©.278 (C.13:1E-06) as a sdrchargo on any tariff estﬂl)]ichod
pursuant -to law for the solid waste disposal operations of the

farility. .
—The Board of Public iilities— klwllw—m&hm 90 -days of the

effective date of P.L.1007, £.102 (G:13:16-90,11 et al), issue on
appropriete order increasing curront tariffs established pursuant
to law for solid wasto colloction oporations by an amount equal to

_ the_ tolsl ingrosse In the rulovent solid waste disposal tariff
pursugnt to subsection . of this soction. In issuing s urdor, the
Board shall be oxempt rom the provisions of R.S:408:2-21.)
{af: 1.1..19687, ¢.102, 8.38)

U b 5 B R S ke 71w g 2 ot A 8 S—
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4z——seamﬁ 40 7of P.L. 1987 ¢.102 (C.13:1E-99.33) is emended
- . __toread.as follows: ———- —  ——— -
TR ) 40. a. Any .person engaged in the business of solid waste ;
S - _. . collection or solid waste disposal in accordence with the ’ ("
o © - " provisions-of P.L.1970. .39 (C.13:1E-1 et seq.). P.L.1970, c.40 L
: (C.48:13A-1 et seq ) PL_ . c -I[C. “)_(pending jin the
Lﬂgx&lnlnm_as_&hm_mm_qx_mmhm may engage.in recycling

T or-otherwise provide recycling services jn_this State. : »
e ﬂNuWrmstmdmg*tlre T provisions  of P.L 1970 c.40 e —
(C.48:13A-1 et seq.) or any other law, the] The “Board of Public ’ T
_ . ] v Utilities shall not have jurisdiction over charges or rates for
’ recycling or services provided by persons engaging in the business
of recycling or otherwise providing recycling services in this
State. [The revenues generated by persons engaging in the
business of recycling or otherwise providing recycling services
shall not be - included within- the computatnon of current or
“adjusted tariffs established pursu_ant to law for’ ‘solid waste

collection.] ' '

(cf: P.L. 1987, ¢.102, 5.40)

- 43, Sectlon 13 of P.L.1981, c. 306 (C.13:1 13: 1E-112) is amended to

— PR . L faad EFEUH:)"U = ,;vif_;_;—:“"'* ‘- __A—-—'—- e —————mostmeroor. . BT _
. 13. a. The provisions of any law _to the -contrary - -
-~ notwithstanding, the owner or operator of any sanitary landfill

“—————_Peﬂh{y—may—ﬁellee{——the—m—imposed_pumamephon h-af i
ELW and the escrow account paymPnts~ .
required by. se L1981, €306 (C.13:1E-100)fthis- - ——— " T

— ' sup_ﬁl‘e?entary act] ‘as a surr,harge on any tariff established
pursuaiit to law for the solid: wasle dlsposal oparatxons of the __ . . I —
j‘#_,_,,Jamhly— —— - : o ]
b—he=Board—of-Public Umrﬁé’sTmay direct tie owner or ‘ ]
operator of_ a sam'tary landfill facility to reduce the rate of
payments to an escrow account required by section 10 [hereof] of
R o , ) L. mﬂlzﬂﬁﬂ%lfclﬂmrbut only-to-the extent-that: - ——
o _ (1) The current tariff established pursuant to law for the solid
< —was&e—dasposvlmperahons of the facility specifically allocates a - -
portion thereof for ¢losing costs;.and
(2) The amount collected for closing costs pursuant to lhis
tariff are deposited, on a monthly basis, if lﬁe escrow account
for the. facility. - -
{c. The Board of Public Utilities shall, within 60 days of the
- effective date. of this sppplementary act, issue an appropriaie . P
order increasing (,m,'rr(':il],;nmiff:; estbblished pursuant to law foy
/\ solid wnste collection aperations by an amoun! gual 1o the {otal
increoese_in the relevend, ,nlnl waste (lxsposul tariff pursuant to

subsection a. of Uils wclmn In issuing this order, the board shall

. not hie bound to find a rate base under the provisions of section 31
of P.I..1002, ¢.198 (C.48:2-21.2).]
{f: P.1.1881, 300, 5.19) .
44. Section 3 of l’.L. 1083, .08 (C.a3:1E 110) is amended to
riiad as follows:
[




o T . '7M“./pursuant to this act may petmon the Board of Public Utilities for

an increase in its tariff which reflects the costs. reasonably
incurred.by the fauhty in complying with this act. The board,
within 60 days of the receipt of such a petifion, shall determine
the extent to which these costs shall be passed along to the users
of the solid waste facility'as an automatic surcharge on any tariff

filed wilh, and rrgco_raea by, the Bqaxid 'for_ﬁjaoperr_htipn 7fffthe

—_ - 3. Ia [a] ] _Any sohd waste facility required to mgtall scales

T

[b. The board, within 80 days of the <omputation of any
of this section, shall issue an appropriate order increasing current
- ' - tariffs_ established pursuant to Jaw for solid waste -collection by
i : - an "amount equal to the total amount of the increase in the
. - T télevant “solid “waste “disposal  fariff ~calculaled pursuant fo
- i ' subsection a. of this section. In issuing this’ order, the board shall
) ' be exempt from the provisions of section 31 of P.L. 1962 c.198
(C.48:2-21.2). : :

c. For the purposes of this act;, a]l municipal, county. and
State contracts for solid waste collection and disposal shall be
e ’ deemed to" be tariffs for solid waste collection, and shall be

subject to adjustment pursuant to the terms of this act.]
{(cf: .P.L.1983; ¢:§3,5.3) ~

increase in a solid waste disposal tariff pursuant to_subsection a.

) 45. Section 0. 0f P.1.1985,-6-38(G- 13 E~144}-is—amented 1o
9. [al Notwithstanding the provisions of any- lew to the
contrary, the owner or uperator.of-a-sanitary-landfill facility may

: . collect the taxes levied and imposed pursuant to [this amendatory

and supplementary act] section 3 of P.L.1986. ¢.38(C.13:1E-138)

by illl[mgmg an_automatic surcharge on any tanii “estavplished

pursuent. to law- for the solid waste disposal operations of the - -

samtary landfill facxhty .
b, For the purposes of thxs amendatory and supplementary
act, all municipal, county, asd State contracts for solid waste
(ollectxon and disposal shall be consxdered tariffs for solid waste
collection, and.shall be subject to any ad}[fslﬁxent of tariffs
" resulling from  the prov151ons of this mx]endntory and

supp]emenlary act.] A

(cf: P.I.1985, c.38, s. 9)

48. Section 6 of P.1.3973, ©.330 (C 40: 37A 103) is smended to

~ read as follows:
) 6. Any solid waste Tealleation system or :;()],id‘"wns‘te treatment
/\ ) Or Ji'ﬂmsul] facilitios owned oraperated by a county improvement
authority pursunnt to the provisions of this amendatory and
supplementary oct, shall bedoemedn publicutiiity and shal be

- subject to Buch rules dnd mgu]nilons ug may be ndoptnd by the
Ilonrd of Public JUtility Commissioners) Utmlles in accordance
with the provisions of (ho "Solid Waste Utility Control Agt lof
19701" (P.1L.1970, .40, C.ABTIA-T ot s0q.). The improvement

. - authority 's application to oporato any solid wasta {auility shall

i -
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under this subsection and each relevant municipality is
empowered to anticipate this amount for the purposes of
preparing its annual budget. For the purposes of calculating the
payments, the owner or operator of the sanitary landfill facility
may, subject to the prior agreement of the relevant municipality
and the approval of the Board of Public Utilities, provide the
municipality with any of the following benefits in consideration
for the use of land within its municipal boundaries as the location
of a sanitary landfill facility:

(1) The receipt of annual sums of money in lieu of taxes on the
land used for the sanitary landfill facility;

(2) The exemption from all fees and charges for the disposal of
solid waste generated within its boundaries;

(3) The receipt of a lump sum cash payment; or

(4) Any combination thereof.

b. Every owner or operator of a sanitary landfill facility
required to make annual payments to a municipality pursuant to
subsection a. of this section may petition the Board of Public
Utilities for an increase in its tariff which reflects these
payments. The board, within 60 days of the receipt of the
petition, shall issue an appropriate order that these payments
shall be passed along to the users of the sanitary landfill facility
as an automatic surcharge on any tariff filed with, and recorded
by, the board for the solid waste disposal operations of the
facility.

c. [The board, within 60 days of the computation of any
increase in a solid waste disposal tariff pursuant to subsection b.
of this section, shall issue an appropriate order increasing current
tariffs established pursuant to law for solid waste collection by
an amount equal to the total amount of the increase in the
relevant solid waste disposal tariff calculated pursuant to
subsection b. of this section.

d.] In issuing any order required by this section, the Board of
Public Utilities shall be exempt from the provisions of
R.S.48:2-21.

(cf: P.L.1985, c.38, s.38)

21. Section 7 of P.L.1981, ¢.278 (C.13:1E-98) is amended to
read as follows:

7. [a.] The provisions of any law to the contrary
notwithstanding, the owner or operator of any solid waste facility
may collect the tax imposed pursuant to section 4 of P.L.1981,
c.278 (C.13:1E-95) as a surcharge on any tariff established
pursuant to law for the solid waste disposal operations of the
facility.

[b. The Board of Public Utilities shall, within 90 days of the
effective date of P.L.1987, c¢.102 (C.13:1E-99.11 et al.), issue an
appropriate order increasing current tariffs established pursuant
to law for solid waste collection operations by an amount equal to
the total increase in the relevant solid waste disposal tariff
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pursuant to subsection a. of this section. In issuing this order, the
board shall be exempt from the provisions of R.S.48:2-21.]
(cf: P.L.1987, c.102, 5.38)

22. Section 40 of P.L.1987, c¢.102 (C.13:1E-99.33) is amended
to read as follows:

40. a. Any person engaged in the business of solid waste
collection or solid waste disposal in accordance with the
provisions of P.L.1970, c.40 (C.48:13A-1 et seq.) may engage in
recycling or otherwise provide recycling services.

b. Notwithstanding the provisions of P.L.1970, c.40
(C.48:13A-1 et seq.) or any other law, the Board of Public
Utilities shall not have jurisdiction over charges or rates for
recycling or services provided by persons engaging in the business
of recycling or otherwise providing recycling services in this
State. [The revenues generated by persons engaging in the
business of recycling or otherwise providing recycling services
shall not be included within the computation of current or
adjusted tariffs established pursuant to law for solid waste
collection.]

(cf: P.L.1987, ¢.102, s.40)

23. Section 13 of P.L.1981, ¢.306 (C.13:1E-112) is amended to
read as follows:

13. a. The provisions of any law to the contrary
notwithstanding, the owner or operator of any sanitary landfill
facility may collect the tax imposed pursuant to section 5 of
P.L.1981, ¢.306 (C.13:1E-104), and the escrow account payments
required by section 10 of P.L.1981, ¢.306 (C.13:1E-109), [this
supplementary act] as a surcharge on any tariff established
pursuant to law for the solid waste disposal operations of the
facility.

b. The Board of Public Utilities may direct the owner or
operator of a sanitary landfill facility to reduce the rate of
payments to an escrow account required by section 10 [hereof] of
P.L.1981, ¢.306 (C.13:1E-109), but only to the extent that:

(1) The current tariff established pursuant to law for the solid
waste disposal operations of the facility specifically allocates a
portion thereof for closing costs; and

(2) The amount collected for closing costs pursuant to this
tariff are deposited, on a monthly basis, in the escrow account
for the facility.

[c. The Board of Public Utilities shall, within 60 days of the
effective date of this supplementary act, issue an appropriate
order increasing current tariffs established pursuant to law for
solid waste collection operations by an amount equal to the total
increase in the relevant solid waste disposal tariff pursuant to
subsection a. of this section. In issuing this order, the board shall
not be bound to find a rate base under the provisions of section 31
of P.L.1962, ¢.198 (C.48:2-21.2).]

(cf: P.L.1981, c.306, s.13)
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e - 1 - 24. Section 3 of P.L.1983, ¢.93 (C.13:1E-119) is amended to
o 2 read as follows:

3 3. [a.] Any solid waste facility required to mstall scales /

4 pursuant to this act may petition the Board of Public Utilities for

5 an increase in its tariff ‘which reflects the -costs reasonably

. 6 “Incurred by the facility in complying with this act. The board,”

7 within 60 days of the.receipt of such a petition, shall determine

8 the extent to which these costs shall be passed along to the users

- 9 of the sohd waste facility as an automatic surcharge on any tariff

10 a ith__and gannds " J o

11 sohd waste facxllty

12 [b. The board, within 60 days of the computatmn of any

13 increase in a solid waste dxsp(?sal _tariff  pursuant-tosubsection a. '

14 of this section, shall issue an an appropriate order increasing current
e 15 tariffs estab ished pursuant to law for solid waste-collection by
__16___ an amount equal to the -total- amount .of the increase in the

17 relevant solid .waste disposal tariff calculated pursmant to

18 subsection a. of this section. In issuing this order, the board shall
- - 19 - be exempt- from the- provisions of section 31 of .P.L.1962, c.198

20 (C.48:2-21.2). } ‘

21 c. For the purposes of this act, all municipal, county, and

22  State contracts .for solid waste collection and disposal shall be

23 deemed to be tariffs for_solid waste collection, -and shall be

24  subject to adjustment pursuant to the terms of this act. )

25 (cf: P.L.1983, c.93, s.3)

26 25. Section 9 of P.L.1985, c.38 (C.13:1E-144) is amended to

' 27  read as follows:
B .28 9. [a] Notwithstanding the provisions of any law to the
e -—-29 ---contrary,; the owner or-operator-of-a-sanitary landfill-facility may- -

30  collect the taxes levied and imposed Dumumggjth_amendmw_—

n and supplementary act] section 3 of P:L.1985, c.38 (C.13:1E-138)

32 by imposing an automatic surcharge on any tariff established o
/i————f—f—--ﬁa—pﬂmmt‘m‘r&w—for the solid waste disposal operatlons of the
3= ~—xii taTy 1andfill facility.

—35——{bPor-the-pprposes-of-this-amendatory-and-supplementary _act,

36 all municipal, county, and State contracts for solid waste

37 collection and disposal shall be considered tariffs for solid waste

38 collection, and shall be subject to any adjustment of tariffs

39  resulting -from the provisions of this amendatory and

40  supplementary act.] o

41 (cf: P.L.1985, c.38, 5.9)

42 26. Section 6 of P.L.1973, ¢.330_(C.40:37A-103) is amended to

_ - — ———43 " rtead as follows:
44 6. Any solid waste [collection system or solid waste treatment
- 45 or_disposal] facilities-- operated by a county improvement

46 authority pursuant to the provisions of this amendatory and

47 supplementary act, shall be deemed a public utility and shall be

48 subject to such rules and regulations as may be adopted by the

49

Board of Public [Utility Commissioners] Utilities in ‘accordance
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~ with the provisions of the "Solid Waste "Utility Control Act of
1970" , (P.L.1970, c.40, C.48:13A-1-'et seq.). The improvement
authority's application to operate any solid waste facility shail
be considered at a public hearing by the Board of Public [Utility
Commissioners] Utilities. S o e

27._Section 10 of P.1..1985, c.38_(.C.1,3.1E_145)_ls_repealaf‘

28. This act shall take effect -immediately, except that

1
2
3
4
5
6 . (cf:P.L.1973,¢.330,s6) =~ — —————
i
8
g

i
&

sections 1, b, 6, 9, 18, 20, 21, 22 23, 24, 25 26 and 27 shall take
o 30— effectJanuvary 1991 - .-

11 .

12 L w;r,,

13 STATEM NT

14 o

15 This bill provides for the deregulation of the solid waste
16 collection industry by the Board of Public Utilities: —

17 The bill would not affect the board's rate regulation of the

18 solid waste. disposal industry. In addition the performance of the

19  solid waste collection industry would remain under the

20  supervision of the BPU. In this regard, the bill ‘would give

21 statutory recognition to the long-held judicial view that-the

22 Board of Public Utilities and the Department of ‘Envirenmental

B - :~Pmtecuonﬁhaxunexten§wgtlon over the interdistrict,
- 24 intradistrict and interstate flow of solid waste, viz. the orderly

25 management of solid waste in New Jersey is achieved through
26 waste flow orders jointly issued by these State agencies directing
27 specific haulers and waste streams to spec1flc processing or

. " o8 __disposal facilities, ... . ____ "

7.V §

30 rates or charges imposed by solid_waste collectors or solid waste

32 services provided by persons engaged in the business of solid
33 waste collection within this State would no longer be subject to
34 the regulation of the Board of Public Utilities. . _

35 The bill provides that  the penalties recovered thmugh
36 enforcement -actiéns brought by the Board under section 13 of
37  P.L.1970, c.40 (C.48:13A-12) for violations of P.L.1970, c.40,
38 including any rule, regulation or administrative order adopted or
39 issued thereunder, and any waste flow order issued in conjunction

40 with the Department of Environmental Protection, or any

29 Specifically, the bill pmvndes that after January 1, 1991, the

~ 31 . transporters, or fees,.rates or charges for solid waste-colléction———

41 applicable provision-of Title-48-of -the Revised-Statutes; must-be—-—— -

42 -paid to the "Solid Waste Enforcement Fund" established in
43 section 15 of the bill. Thus if a money_;udgment_ls rendered
44 -~ agamst a defendant pursuant to thls section, the payment made
45 to the court would be remitted to the fund. Al monies in the fund
46 would be utilized exclusively by the Division of Solid Waste in the

47 Board of Public Utilities for enforcement and implementation of
48 the provisions of P.L.1970, ¢.40 (C.48:13A-1 et seq.) and this bill.

49 The other major provisions of the bill would: (1) authorize any

~ o
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!

sohd waste co]lec,tor or transporter to acquire or dispese-of any S

" equipment, including collection or haulage vehicles, at any time,
or to ‘issue stock, bonds or other evidence of long-term
indebtedness, without the approval of the BPU; (2) after January”~
1, 1991, Trequire ‘every existing—solid—waste-cellector and - R
transporter to ~pay-an~anﬂual‘1eneW"a‘ffééTf ~$100.00 for the
certificate of public convenience and necessity. issued by the
" board to defray the costs of supervising the-solid-waste_collection
and transportatlon mdustry, and (3) authorize the BPU to chafge

: ; ] 3T Up 10 $500.00 per application from
11 applicants for an 1mt1al certificate of public convenience and _
12 necessity.

CDm\‘IU!CHhCHNH

[
(=

13 »
14 P ¢ . _ .
15 ‘\ WASTE MANAGEMENT

S - 16 ‘

17  Provides for the deregulation of solid waste collection industry.

‘i
v
|
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ASSEMBLY, No, 312
STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION

By Assemblyman SHINN

AN ACT concerning the gradual deregulation of the solid waste
collection industry, and amending and supplementing parts of
the statutory law.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section 2 of P.L.1970, c.40 (C.48:13A-2) is amended to read
as follows:

2. The Legislature finds and declares that the collectionl,] and
disposal [and utilization] of solid waste is a matter of grave
concern to all citizens and is an economic activity thoroughly
affected with the public interest; that the health, safety and
welfare of the people of this State require efficient and
reasonable solid waste collection[,] and disposal [and utilization]
service; that such service will more likely be achieved if the
[Public Utility Commission] Board of Public Utilities is charged
with the duty of supervising the solid waste collection industry
and setting and enforcing standards and rates for regulating the
economic aspects of solid waste [collection,] disposal [and
utilization] service; and that the exercise of any power herein
provided for shall be deemed to be in the public interest and for a
public purpose.

The Legislature further finds and declares that the health and
safety of the citizens of this State is dependent upon the
operation of an efficient and competitive solid waste collection
industry; that the Legislature through enactment of P.L.1983,
c.392 (C.13:1E-126 et seq.), as amended and supplemented by
P.L. ,c. (C. ) (now before the Legislature as Assembly
Bill No. 3101 ACS), has established a licensing system which is
designed to prevent persons with criminal backgrounds from
engaging in the solid waste collection business thereby promoting
free and open competition within the solid waste collection
industry; and that gradual deregulation of the solid waste
collection industry can be achieved without compromising the
State's role in supervising the solid waste collection industry.

The Legislature further finds and declares that insuring safe,
adequate and proper solid waste collection service at just and
reasonable rates is a primary function of the Board of Public

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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Utilities; and that to achieve these ends in the most efficient and
reasonable manner, and in light of the manifold inadequacies of
the existing regulatory framework, it is necessary to establish
orderly procedures for the gradual economic deregulation of the
solid waste collection industry.

The Legislature further finds and declares that it is imperative
that the State insure the economic viability and competitiveness
of the solid waste collection industry in order to safeguard the
integrity of the State's long-term solid waste management
strategy; that it is equally imperative to safeguard the interests
of the ratepayers as well as the interests of those providing solid
waste collection services; that to provide for ratepayer and
consumer protection it is necessary to establish a responsible
State supervisory role, which will at the same time insure safe,
adequate and proper solid waste collection service at just and
reasonable rates; and that to achieve these ends, the rates and
charges for the provision of solid waste collection services in this
State must be set in a uniform manner and subject to the
continuing supervision of the Board of Public Utilities.

(cf: P.L.1970, c.40, s.2)

2. Section 3 of P.1..1970, c.40 (C.48:13A-3) is amended to read
as follows:

3. As used in this act[, the following words and terms shall
have the following meanings, unless the context indicates or
requires another or different meaning or intent]:

a. "Solid waste" means garbage, refuse, and other discarded
materials resulting from industrial, commercial and agricultural
operations, and from domestic and community activities, and
shall include all other waste materials including liquids disposed
of incident thereto, except it shall not include solid animal and
vegetable waste collected by swine producers licensed by the
State Department of Agriculture to collect, prepare and feed
such wastes to swine on their own farms.

b. "Solid waste collection” means the activity related to
pickup and transportation of solid waste from its source or
location to a sanitary landfill facility, transfer station, resource
recovery facility or other authorized disposal site, but does not
include activity related to the pickup, transportation or unloading
of septic waste.

c. "Solid waste collector' means a person engaged in the
collection or transportation of solid waste and holding a
certificate of public convenience and necessity pursuant to
sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9).

[c.] d. "Solid waste disposal" means the storage, treatment,
utilization, processing, or final disposal of solid waste.

e. "Solid waste facilities” mean and include the plants,
structures and other real and personal property acquired,
constructed or
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operated or to be acquired, constructed or operated by any person
pursuant to the provisions of P.L.1970 c.39 (C.13:1E-1 et seq.)
and P.L..1970, c.40 (C.48:13A-1 et seq.) or any other act, and
licensed under the provisions of P.L.1983, ¢.392 (C.13:1E-126 et
seq.), including transfer stations, incinerators, resource recovery
facilities, sanitary landfill facilities or other plants for the
disposal of solid waste, and all vehicles, equipment and other real
and personal property and rights therein and appurtenances
necessary or useful and convenient for the collection or disposal
of solid waste in a sanitary manner.

f. "Solid waste transporter” means a person engaged in the
transportation of solid waste and holding a certificate of public
convenience and necessity pursuant to sections 7 and 10 of
P.L.1970, c.40 (C.48:13A-6 and 48:13A-9).

[d.] g. "Septic waste" means pumpings from septic tanks and
cesspools, but shall not include wastes from a sewage treatment
plant.

(cf: P.L.1983, c¢.123, s.1)

3. Section 5 of P.L.1970, c.40 (C.48:13A-4) is amended to read
as follows:

5. a. The Board of Public [Utility Commissioners] Utilities
shall, after hearing, by order in writing, [make] adopt appropriate
rules, regulations [and] or administrative orders for the regulation
of rates and public utility aspects of the solid waste collection
industry and the solid waste disposal industry.

b. The board shall, in conjunction with the Department of
Environmental Protection, after hearing, by order in writing,
adopt appropriate rules, regulations or administrative orders
providing for the interdistrict, intradistrict and interstate flow of
solid waste. The rules, regulations, or administrative orders shall
establish the manner in which the board and the department
jointly direct the flow of solid waste in this State pursuant to
P.L.1970, ¢.40 (C.48:13A-1 et seq.) and P.L.1970, ¢.39 (C.13:1E-1
et seq.).

(cf: P.L.1970, c.40, s.5)

4. Section 7 of P.L.1970, c.40 (C.48:13A-6) is amended to read
as follows:

7. a. No person shall engage, or be permitted to engage, in the
business of solid waste collection or solid waste disposal until
found by the board to be qualified by experience, training or
education to engage in such business, is able to furnish proof of
financial responsibility, and holds a certificate of public
convenience and necessity issued by the Board of Public Utilities.

(1) No certificate shall be issued for solid waste collection or
solid waste disposal until the proposed collection or disposal
system has been registered with and approved by the State
Department of Environmental Protection as provided by section 5
of P.L.1970, ¢.39 (C.13:1E-5).
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{2) No certificate of public convenience and necessity shall be
issued by the Board of Public Utilities to any person who has been
denied approval of a license under the provisions of P.L.1983,
c.392 (C.13:1E-126 et seq.), or whose license has been revoked by
the Department of Environmental Protection, as the case may be.

b. Every solid waste collector and solid waste transporter shall
pay an annual renewal fee in an amount set by the board as may
be necessary to cover the costs of supervising the solid waste
collection and transportation industry.

[b.] c. No person shall transport regulated medical waste until
found by the Board of Public Utilities to be qualified by
experience, training or education to engage in such business, is
able to furnish proof of financial responsibility, and holds a
certificate of public convenience and necessity issued by the
board. No certificate shall be issued for the transportation of
regulated medical waste until the proposed transporter has
obtained a registration statement required by section 5 of
P.L.1970, ¢.39 (C.13:1E-5) and paid the fee imposed under section
9 of P.L.1989, c.34 (C.13:1E-48.9).

[c.] d. Notwithstanding the provisions of subsection [b.] c. of
this section, the board shall not have jurisdiction over rates or
charges for the transportation of regulated medical waste.

(cf: P.1..1989, c.34, s.30)

5. Section 8 of P.L.1970, c.40 (C.48:13A-7) is amended to read
as follows:

8. a. The board, upon complaint or its own initiative, after
hearing, may direct any person engaging in the solid waste
collection business or the solid waste transfer or disposal business
or otherwise providing solid waste collection, transfer or disposal
services in this State to furnish proof that the charges or rates to
be received for such service or services do not exceed just and
reasonable rates or charges for such service.

b. Should the board find that the solid waste collection,
transfer or disposal rates or charges are excessive then it may
order the person charging such excessive rates or charges to
make an adjustment in the contract to a sum which shall result in
just and reasonable rates or charges.

(cf: P.L.1970, c.40, s.8)

6. (New section) The provisions of section 1 of P.L.1959, c.43
(C.48:2-56) or any rules or regulations adopted pursuant thereto
to the contrary notwithstanding, the Board of Public Utilities
may charge and collect a filing fee of up to $500.00 per
application from applicants seeking to obtain a certificate of
public convenience and necessity pursuant to sections 7 and 10 of
P.L.1970, .40 (C.48:13A~6 and 48:13A-9).

7. (New section) The board shall conduct a hearing or series of
hearings to determine just and reasonable rates or charges for the
collection or transportation of residential, commercial and
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institutional solid waste in this State, whether solid waste
collection or transportation services are provided on an individual
private contract basis or pursuant to a lawfully negotiated public
contract therefor. For the purposes of this determination, the
board may investigate the practicability and feasibility of
establishing solid waste collection or transportation rates or
charges on a regional basis.

8. (New section) a. The Board of Public Utilities shall, no
later than January 1, 1990, issue an appropriate order establishing
a uniform tariff of solid waste collection rates or charges. The
uniform tariff shall include separate components for solid waste
collection charges and solid waste disposal charges.

b. The uniform tariff of solid waste collection rates or charges
established by the board shall provide for the inclusion of the
rates or charges received at any lawfully operational solid waste
facility in this State, including all relevant transfer or disposal
costs, fees or taxes, as an automatic pass-through on any tariff
filed with and accepted by the board for solid waste collection or
transportation services.

c. Every solid waste collector or solid waste transporter
holding a certificate of public convenience and necessity pursuant
to sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9)
shall be subject to the provisions of this section and shall file
with the Board of Public Utilities a new tariff of solid waste
collection or transportation rates or charges in conformance with
the uniform tariff of solid waste collection rates or charges
established by the board pursuant to subsection a. of this section.

9. (New section) a. The Board of Public Utilities shall issue a
generic order authorizing the imposition of minimum and
maximum solid waste collection charges that may be imposed by
solid waste collectors or solid waste transporters in this State.
For the purposes of the generic order, all interim rates or charges
set forth in an existing tariff filed with and accepted by the
board pursuant to law for solid waste collection and in effect as
of January 1, 1990 shall be deemed final rates or charges.

b. In issuing the order required by this section, the Board of
Public Utilities shall be exempt from the provisions of
R.S.48:2-21.

10. (New section) a. After January 1, 1990, the rates or
charges imposed by solid waste collectors or solid waste
transporters, or fees, rates or charges for solid waste collection
or transportation services provided by persons engaged in the
business of solid waste collection within this State shall conform
to the uniform tariff of solid waste collection charges established
by the Board of Public Utilities pursuant to section 8 of P.L. ,
c. (C. ) (now before the Legislature as this bill).

b. The board shall complete its review of a uniform tariff
petition within 90 days of receipt of a completed petition. Any
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solid waste collector or solid waste transporter may increase by
an amount not to exceed 20%, or reduce by an amount not to
exceed 20%, the rates or charges set forth in a uniform tariff in
effect on that date.

c. In the event that a solid waste collector or transporter
makes an adjustment to a uniform tariff pursuant to subsection b.
of this section, the solid waste collector or transporter shall
notify the Board of Public Utilities, by certified mail, at least 14
days prior to the implementation of that adjustment.

11. (New section) a. The board may compel any person
engaged in the business of solid waste collection or otherwise
providing solid waste collection or transportation services to
furnish and file with the board a consolidated annual report or
other documents as may be necessary to enable the board to
administer its duties as prescribed by law and this act.

b. Should any person engaged in the business of solid waste
collection or otherwise providing solid waste collection or
transportation services fail or refuse to comply with any
provision of this section, the board may revoke or suspend the
certificate of public convenience and necessity issued to that
person.

12. (New section) a. The board shall prepare an annual report
to the Governor and the Legislature concerning the
implementation of P.L. , ¢. (C. ) (now before the
Legislature as this bill). The report shall include, but need not be
limited to:

(1) An evaluation of the sucess of minimum and maximum
pricing of solid waste collection charges in promoting
competition within the solid waste collection industry while at
the same time insuring safe, adequate and proper solid waste
collection services at just and reasonable rates;

(2) An evaluation of the sucess of uniform solid waste
collection tariffs or other provisions of P.L. , ¢. (C. )
(now before the Legislature as this bill) in expediting the
ratemaking process and streamlining the board's regulatory
procedures while at the same time safeguarding the interests of
the ratepayers;

(3) A recommendation concerning the board's continuing
supervision of the solid waste collection industry pending the
completion by the Attorney General and the Department of
Environmental Protection of the requirements of P.L.1983, ¢.392
(C.13:1E-126 et seq.), as amended and supplemented by P.L. ,
c. (C. ) (now before the Legislature as Assembly Bill No.
3101 ACS); and

(4) A recommendation concerning the total deregulation of the
solid waste collection industry upon the completion by the
Attorney General and the Department of Environmental
Protection of the requirements of P.1.1983, ¢.392 (C.13:1E-126
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et seq.), as amended and supplemented by P.L. , ¢c. (C. )
(now before the Legislature as Assembly Bill No. 3101 ACS).

b. The annual report prepared by the board pursuant to this
section shall be transmitted to the Chairmen of the Senate
Energy and Environment and the Assembly Solid Waste
Management Committees. The committees, either singly or
jointly, shall conduct at least one public hearing on the report.

13. Section 9 of P.L.1970, c.40 (C.48:13A-8) is amended to
read as follows:

9. a. Every person engaged in the business of solid waste
collection or solid waste disposal shall furnish and file with the
board, in connection with each contract or agreement entered
into by him for the provision of [such service] solid waste
collection, transfer or disposal services, a performance bond in
such amount as may be required by the board in rules or
regulations [promulgated] adopted by the board.

b. Should any person engaged in the solid waste collection
business or the solid waste disposal business fail or refuse to
complete, execute or perform any contract or agreement
obligating such person to provide [such service] solid waste
collection, transfer or disposal services, the board may order any
person engaged in the solid waste collection business or the solid
waste disposal business to extend his collection or disposal
service into any area where service has been discontinued in
accordance with the provisions of R.S5.48:2-27, and the board
shall fix and exercise continuing jurisdiction over just and
reasonable rates and charges for [such] solid waste collection,
transfer or disposal service in the extended area.

(cf: P.L.1970, c.40, s.9)

14. Section 10 of P.L.1970, c.40 (C.48:13A-9) is amended to
read as follows:

10. The board, on its own initiative or upon complaint by the
State Department of Environmental Protection shall revokel,] or
suspend [or grant a temporary continuance for up to 1 year of]
the certificate of public convenience and necessity issued to any
person engaged in the solid waste collection business or the solid
waste disposal business upon the finding that such person:

a. Has violated any provision of this act or any rule, regulation
or administrative order [promulgated] adopted or issued
hereunder; or

b. Has violated any provision of any laws related to pollution
of the air, water or lands of this State; or

c. Has refused or failed to comply with any lawful order of the
board;[ or]

d. Has had its registration revoked by the State Department of
Environmental Protection; or

e. Has been denied approval of a license under the provisions
of P.L.1983, ¢.392 (C.13:1E-126 et seq.), or has had its license
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revoked by the Department of Environmental Protection, as the
case may be.
(cf: P.L.1975, c.326, s.32)

15. Section 11 of P.L.1970, c.40 (C.48:13A-10) is amended to
read as follows:

11. a. No person shall monopolize, or attempt to monopolize,
or combine or conspire with any other person to monopolize,
trade or commerce in any relevant market, located in whole or in
part in this State, for the solid waste collection business or the
solid waste disposal business.

b. Any person who shall be injured in his business or property
by reason of a violation of the provisions of subsection a. of this
section may sue therefor and shall recover threefold the damages
sustained by him, together with reasonable attorney's fees and
the costs of the suit. The State and any of its political
subdivisions and public agencies shall be deemed a person within
the meaning of this act. Any action brought pursuant to this
subsection shall be barred unless commenced within 4 years after
the cause of action accrued.

¢. No municipality may require [a public utility]l any person
lawfully engaged in the solid waste collection business or the
solid waste disposal business to submit to any prequalification
test before permitting [it] that person to bid on a contract or
before the employment of a solid waste collection or a solid
waste disposal contractor.

(cf: P.L.1970, c.40, s.11)

16. Section 12 of P.L.1970, c.40 (C.48:13A-11) is amended to
read as follows:

12. a. The board may compel the attendance of witnesses and
the production of tariffs, contracts, papers, books, accounts and
all the documents necessary to enable the board to administer its
duties as prescribed by law and this act.

b. The board may compel any person engaged in the business of
solid waste disposal or otherwise providing solid waste transfer or
disposal services in this State to furnish and file with the board
any annual reports, federal or State tax returns, contracts,
papers, books, accounts or other documents as may be necessary
to enable the board to administer its duties as prescribed by law
and this act.

c. Should any person engaged in the business of solid waste
disposal or otherwise providing solid waste transfer or disposal
services fail or refuse to comply with any provision of this
section, or any applicable provision of Title 48 of the Revised
Statutes, the board may revoke or suspend the certificate of
public convenience and necessity issued to that person.

(cf: P.L.1970, c.40, s.12)

17. Section 31 of P.L.1962, c.198, (C.48:2-21.2) is amended to

read as follows:
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31. In arriving at any determination as to the justness or
reasonableness of any existing rate, fare or charge or in
prescribing a just and reasonable rate, fare or charge, the board
shall not be bound to find a rate base, if it determines that:

[1. To find a rate base, if it determines that

(a)] a. the applicable operating expenses plus depreciation and
taxes of conducting the business, for which the rate, fare or
charge is established, computed on the basis of the 12 months
next preceding the month in which the proceeding is initiated,
exceeds the revenue from such operation, during said period,
under the existing rates, fares or charges and that the revenue
under the proposed increased rates, fares or charges will not
exceed such operating expenses, depreciation and taxesl, orl;

[(b)] b. the gross operating revenue of the public utility,
computed on the basis of the 12 months next preceding the month
in which the proceeding is initiated, exceeds the depreciated book
cost of its property used and useful in its business as a public
utilityl, orl;

[(c)] c. the product or service is a new offering and not
covered by an existing rate, fare or charge approved by the
board; or

d. the gross operating revenue of a solid waste collector or
solid waste transporter holding a certificate of public
convenience and necessity pursuant to sections 7 and 10 of
P.L.1970, c.40 (C.48:13A-6 and 48:13A-9), computed on the basis
of the 12 months next preceding the month in which the
proceeding is initiated, does not exceed $1,000,000.00.

When the board shall prescribe a rate, fare or charge without
finding a rate base, it shall, in its determination, make a finding
of the facts on the basis of which it prescribed such rate, fare or
charge.

(cf: P.L.1962, ¢.198, 5.31)

18. R.S.48:3-7 is amended to read as follows:

48:3-7. a. No public utility shall, without the approval of the
board, sell, lease, mortgage or otherwise dispose of or encumber
its property, franchises, privileges or rights, or any part thereof;
or merge or consolidate its property, franchises, privileges or
rights, or any part thereof, with that of any other public utility.

Where, by the proposed sale, lease or other disposition of all or
a substantial portion of its property, any franchise or franchises,
privileges or rights, or any part thereof or merger or
consolidation thereof as set forth herein, it appears that the
public utility or a wholly owned subsidiary thereof may be unable
to fulfill its obligation to any employees thereof with respect to
pension benefits previously enjoyed, whether vested or
contingent, the board shall not grant its approval unless the
public utility seeking the board's approval for such sale, lease or
other disposition assumes such responsibility as will be sufficient
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to provide that all such obligations to employees will be satisfied
as they become due.

Every sale, mortgage, lease, disposition, encumbrance, merger
or consolidation made in violation of this section shall be void.

Nothing herein shall prevent the sale, lease or other disposition
by any public utility of any of its property in the ordinary course
of business, nor require the approval of the board to any grant,
conveyance or release of any property or interest therein
heretofore made or hereafter to be made by any public utility to
the United States, State or any county or municipality or any
agency, authority or subdivision thereof, for public use.

The approval of the board shall not be required to validate the
title of the United States, State or any county or municipality or
any agency, authority or subdivision thereof, to any lands or
interest therein heretofore condemned or hereafter to be
condemned by the United States, State or any county or
municipality or any agency, authority or subdivision thereof for
public use.

b. Notwithstanding any law, rule, regulation or order to the
contrary, an autobus public utility regulated by and subject to the
provisions of Title 48 of the Revised Statutes may, without the
approval of the Department of Transportation, sell, lease,
mortgage or otherwise dispose of or encumber its property, or
any part thereof, except that approval of the Department of
Transportation shall be required for the following:

(1) the sale of 60% or more of its property within a 12-month
period;

(2) a merger or consolidation of its property, franchises,
privileges or rights; or

(3) the sale of any of its franchises, privileges or rights.

Notice of the sale, purchase or lease of any autobus or other
vehicle subject to regulation under Title 48 of the Revised
Statutes shall be provided to the Department of Transportation as
the department shall require.

c. After January 1, 1990, any solid waste collector or solid
waste transporter holding a certificate of public convenience and
necessity pursuant to sections 7 and 10 of P.L.1970, c.40
(C.48:13A-6 and 48:13A-9) and subject to the continuing
supervision of the Board of Public Utilities pursuant to P.L.1970,
c.40 (C.48:13A-1 et seq.) and the provisions of Title 48 of the
Revised Statutes may, without the approval of the board, sell,
purchase, lease, mortgage or otherwise acquire or dispose of any
equipment, includin~ ~~"~ction or haulege vehicles, except that
notice of the sale, purchase or lease of any equipment or
collection or haulage vehicles shall be provided to the Board of
Public Utilities as the board may require.

(cf: P.L.1985, c.232, s.1)
19. R.S.48:3-9 is amended to read as follows:
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48:3-9. No public utility shall, unless it shall have first
obtained authority from the board so to do:

(a) Issue any stocks, or any bonds, notes or other evidence of
indebtedness payable more than 12 months after the date or dates
thereof, or extend or renew any bond, note or any other evidence
of indebtedness so that any extension or renewal thereof shall be
payable later than 12 months after the date of the original
instrument, or

(b) Permit any demand note to remain unpaid for a period of
more than 12 months after the date thereof.

The board shall approve any such proposed issue, with or
without hearing at its discretion, when satisfied that such issue is
to be made in accordance with law and the purpose thereof is
approved by the board.

The provisions of this [act] section shall not apply to any public
utility operating, managing or controlling a railroad or a railway
express which is subject to the rules and regulations from time to
time issued by the Interstate Commerce Commission.

The provisions of this section shall not apply to autobus public
utilities under the jurisdiction of the Department of
Transportation.

After January 1, 1990, the provisions of this section shall not
apply to any solid waste collector or solid waste transporter
holding a certificate of public convenience and necessity pursuant
to sections 7 and 10 of P.L..1970, ¢.40 (C.48:13A-6 and 48:13A-9)
and subject to the continuing supervision of the Board of Public
Utilities pursuant to P.L.1970, c.40 (C.48:13A-1 et seq.) and the
provisions of Title 48 of the Revised Statutes, except that notice
of any proposed issue shall be provided to the Board of Public
Utilities as the board may require.

(cf: P.L.1985, ¢.232, s.2)

20. This act shall take effect immediately, except that the
Board of Public Utilities shall take any actions necessary prior to
the effective date of this act necessary to implement the
provisions of this act on its effective date.

STATEMENT

This bill provides for the gradual deregulation of the solid
waste collection industry by the Board of Public Utilities.

The bill requires the BPU to establish a uniform tariff of solid
waste collection rates or charges consisting of separate
components for solid waste collection charges and solid waste
disposal charges. Upon the establishment of the uniform tariff,
the BPU would issue a generic order authorizing solid waste
collectors and transporters to increase by 20% or decrease by
20% the rates or charges that are in effect on January 1, 1990.
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For the purposes of the generic order, all interim rates or
charges set forth in an existing tariff filed with and accepted by
the board pursuant to law for solid waste collection and in effect
as of January 1, 1990 would be deemed final rates or charges.
Subsequent to that date, these rates or charges could be adjusted
by a solid waste collector or transporter only upon the filing with
the BPU of a new tariff to conform with the uniform tariff
established by the board.

The bill would not affect the board's rate regulation of the
solid waste disposal industry. In addition, the performance of the
solid waste collection industry would remain under the continuous
supervision of the BPU at least until the completion by the
Department of Environmental Protection and the Attorney
General of the "A-901" licensing process.

The bill requires the BPU to submit an annual report to the
Governor and the Legislature concerning the implementation of
this bill. The Senate Energy and Environment and the Assembly
Solid Waste Management Committees, either singly or jointly,
must conduct at least one public hearing on the report.

The report must include: (1) an evaluation of the sucess of
minimum and maximum solid waste collection charges in
promoting competition within the solid waste collection industry
while insuring solid waste collection services at just and
reasonable rates; (2) an evaluation of the sucess of uniform solid
waste collection tariffs and the other deregulation measures in
the bill in expediting the ratemaking process and streamlining the
board's regulatory procedures while at the same time protecting
ratepayers’' interests; (3) a recommendation concerning the
BPU's continuing supervision of the solid waste collection
industry pending the completion of the backlog of "A-901"
license applications by the Attorney General and the DEP as
provided in Assembly Bill No. 3101 ACS; and (4 a
recommendation concerning the total deregulation of the solid
waste collection industry upon the completion by the Attorney
General and the DEP of the the "A-901" licensing process.

WASTE MANAGEMENT

Provides for the gradual deregulation of solid waste collection
industry.
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i SENAT-E,No'..SMG'
| STATE OF NEW JERSEY

INTRODUCED OCTOBER 15, 1930
By Senator CONTILLO

AN ACT concerning the deregulation of the solid waste collection
industry. and amending, supplementing and repealing parts of
the statutory law.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section 2 of P.L.1970. c.40 (C.48:13A-2) is amended to read
as follows:

2. The Legislature finds and declares that the collection,
transportation and disposal [and utilization] of solid waste [is a
matter] are matters of grave concern to all citizens and [is an
activity] are activities thoreughl¥*affected with the public
interest; that the health, safety and welfare of the people of this
State require efficient and reasonable solid waste collection,
transportation and disposal [and utilization servicel services: that
[such service] efficient solid waste collection and transportation
services at just and reasonable rates will more likely be achieved
if the [Public Utility Commission] solid waste tollection industry
is under the supervision of, but not subject to economic
regulation by, the Board of Public Utilhties; that safe, adequate
and proper solid waste disposal services at just and reasonable
rates cannotl be achieved unless the Board of Public Utilities is

charged with thejduly=of setting--and-enforcing. $tandards and.ss—*"%

rates for regul"ati'ng the economic aspects of solid waste
[collection.] disposal [and wutilization servicel: and that the
exercise of any power herein provided for shall be deemed to be
in the public interest and for a public purpose.

The Legislature further finds and declares that the l.egislature
through enactment of P.L.1983, ¢.392 {C.13:1E-126 el seq.) has
established a licensing system  which is designed to  prevent
persons with criminal backgrounds from engaging in the solid
waste collection business, thereby promoting free and _open
competition within the solid waste collection industry; and that
the economic deregulation of the sohid waste collection industry
can be achieved without compronusing the State’s role n

protecting the public mterest,
The Legislature therefare detenmines that at s necessary to

provide for the cconomic dercgulation  of the  solid  waste

collection ndustry while at the same tnie maintaining Board of

EXPLANATION--Matter enclosed 1n bold-faced brachets [thus]l n the
above bill 11 not enacted and 15 intended to be omitted in the law.

Hatter underlined thys s new matter.

\
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Publiti Utilities supervision over the solid waste collection
industiry.
(cf: PiL.1970, ¢.40, 5.2)

2. Section 3 of P.L.1970, c.40 (C.48:13A-3) is amended to read
as follows: .

3. As used in this act:

a. "Solid waste” means garbage, refuse, and other discarded
materials resulting from industrial, commercial and agricultural
operations. and from domestic and community activities, and
shall include all other waste materials including liquids disposed
of incident thereto. except it shail not include solid animal and
vegetable waste collected by swine producers licensed by the
State Department of Agriculture to collect, prepare and feed
such wastes to swine on their own farms.

b. “Solid waste collection” means the activity related to
pickup and transportation of solid waste from its source or
location to [a disposal site] an authorized sohd waste facility, but
does not include activity related to the pickup. transportation or
unloading of septic waste.

¢. "Solid waste collector” means a person engaged in_the
collection or transportation of solid waste and holding a
certificate of public convenience and necessity pursuant to
sections 7 and 10 of P.L.1970, c.40 {C.48:13A-6 and 48:13A-9).

[c.) d. "Solid waste disposal” means the storage, treatment.
utilization, processing, or final disposal of solid waste.

[d.] e. "Septic waste” means pumpings fromn septic tanks and
cesspools, but shall not include wastes from a sewage treatment
plant. ‘ -

7 aste: ‘container”" ieafis 3 receptacle, contamer
or bag suitable for the depositing of solid waste.

g. "Solid waste collection services” means the services
provided by persons engaging in the business of solid waste
collection.

h. “"Solid waste disposal services” means the services provided
by persons engaging in the business of solid waste dispusal.

i. _"Sohd_ waste facilities” mean and_include the plants.
structures and other real and persona’ _ property acquired,
constructed or operated or to be acquired, construcied or
operated by _anv person pursuant to the provisions of P.1L.1970
¢.39 {G.13:1E-1 et seq.) and P.L.1970. ¢.40 (C.48:13A-1 et seq.)
or any other act. including iransfer stations. incinerators.
resource recovery facilities. sanitary landfill facilities ar other
plants for the disposal of solid waste, and all vehicles, equipiient
and other real and personal property and rights therein and
appurtenances necessary or_ useful and _convenient for the
collection or disposal of solid waste in'a sanitary manner.

j. "Solid waste transporter” mear'fs a_pecson engaged in the
transportation of solid waste and Holding a certificate of public
convenience and necessity pursuant to sections 7 and 10 of
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P.L..1970, .407(C.4B:13A-6 and 48:13A-9).

cf: P.L.1989, c.244, 5.7)

e

3. Section 5 of P.L..1970, c.40 (C.48:13A-4) is amended. to read
s follows: . )
5. a. The Board of Public {Utility Commissioners] Utilities-
all, after hearing, by order in writing, [make] adopt -appropriate
rules, regulations [and] or administrative orders for the regulation
of rates-and public -utility- aspects of the [solid waste collection
industry and the] solid waste disposal industry. .

b. The Board of Public Utilities shall, after hearing, by order
in writing, adopt appropriate rules, regulations or administrative
orders for the supervision of the solid waste collection industry.
(cf: P.L.1970, c.40, s.5)

4. (New section) The Board of Public Utilities shall, in
conjunction with the Department of Environmental Protection,
after hearing. by order in writing, :.adopt appropriate rules,
regulations or administrative orders providing for the

§

S

&

" interdistrict. intradistrict and interstate flow of solid waste. The

rules, regulations, or adininistrative orders shall establish the
rmanner in which the board and the department jointly direct the
flow of solid waste in this State pursuant to P.L.1370, c.40
(C.48:13A-1 et seq.)and P.L..1970, ¢.39 (C.13:1E-1 et seq.).

5. Section 7 of P.L.1970, c.40 (C.48:13A-6) is amended to read
as follows:

7. a. No person shall engage, or be permitted to engage, in the
business of solid waste collection, transportation or [solid wastel
disposal funtil found by the board to be qualified by experience,
training or education to engage in such business, is able to furnish
unle

o T e

oL

Board of Public Ultilities,

(1) No_certificate _shall be issued for solid waste collection,
transporiation or disposal until the proposed solid waste
collector. solid waste transporter or person proposing to engage
in solid waste disposal, as the case may be, 1s able to furnish
proof of financial responsibility.

__(2) No certificate shdll be issued for solid waste collection {or

solid w>ste] ., transportation or disposal until the proposed
fcollection or disposal system] solid waste_collector, solid waste
transporter or person proposing to engage in solid waste disposal,
as the case may be, has been registered with and approved by the
[State] Department of Environmental Protection as provided by
section 5 of P.1..1970, ¢.39 (C.13:1E-5).

(3) No-certificate of public convenience and necessity shall be
issued by the Board of Public Utilities to any person who has been
demed aspproval of a license under the provisions of P.L.1983,
€.392 (C.13:1F-126 et seq.), or whose license has heen revoked by
the Department of Environmental Prote@tion, as the case may be.

b. Every solid waste collector and solid waste transporier

ss.thatzperson-holds-a, ..

(4




hearing, may direct any person engaging in the [solid waste
e vaste disposal businessato furfishs
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I{loldmg certificate of public convenience and necessity issued

Ev the Board of Public Utilities shall pay an annual renewal fee of
$100.00 ta_cover the costs of supecvisin

the solid waste
ollechon and transportation _industry. The fee imposed pursuant
to this subsection shall be in ‘addition to the annual assessment
rﬁade;by the board pursuant to P.L.1968, ¢.173 {C.48:2-59 et seq.).

c. Notwithstanding the provisions of subsection a. of this
section. the board shall not have jurisdiction over rates or
charges for solid waste collection. .

{b.1d. No person shall transport regulated medical waste until
found by the Board of Public Utilities to be qualified [by
experience, training or education] to engage in such business, is
able to fumish proof of financial responsibility, and holds a
certificate of public convenience and necessity issued by the
board. No certificate shall be issued for the transportation of
regulated medical waste until the proposed transporter has
obtained a registration statement required by section 5 of
P.L.1970, ¢.39 (C.13:1E-5) and paid the fee imposed under section
9of P.L.1989, ¢.34 (C.13:l.5—48.9).

“lc.] e. Notwithstanding the provisions of subsection {b.} d. of
this section, the board shall not have jurisdiction over rates or
charges for the transportatjon of regulated medical waste.

(cf: P.L.198Y, ¢.34. 5.30) . -

6. Section 8 of P.L.1970, c.40 (C.48:13A-7) is amended to read
as follows: -

8. a. The board, upon complaint or its own initiative, after

busmess‘o:,dhel sohd

“the charges or tates to be received for {such servicel
solid waste disposal services do not exceed just and reasonable
rates or charges for such service.

b.-{(1}] Should the board find that the rates or-charges for solid

“waste disposal services are excessive then it may order the

person charging such excessive rates or charges to make an
adjustiment in the tanff or contract lo a sum which shall result in
just and reasonable rates or charges.

[(2) Should the board find, subsequent to the issuance of any
order pursuant to subsection c. of this subsection, that the rates
or charges received for the collection of solid waste contained
within a contract entered into prior to the effective date of that
order require adjustment, then it may order the person charging
these rates or charges to make an adjustment in the contract to a
sum which shall result in just and reasonable rates or charges. In
issuing this order, the board shall be exempt from the provisions
of R.S.48:2-21.

c. {1) Whenaever the governing body of a municipality adopts an
ordinance to pruvide [or the collection or disposal of solid waste
within 1ts municipal boundaries by impusing solid waste charges
based on the number of solid waste containers processed per

~
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1 . ousehold pursuant to subsection b. of R.S.40:66-5. ‘the goveming

2 h;dy shall transmit to the board. by certified mail and _within 90 _ - -

_’____H,_,r_*__a_—«d ys—of--the effective date 6f the ordinance, a_copy.of the --—- - -

4" pioposed rate schedule “"and the contract awarded pursuant to

5 uf:secuon a. of R.5.40:66-4. The board, within 60 days of rogeipt

6 ol‘i the proposed rate schedule and contract and if requested to do '

7 so by the municipality or the relevant solid waste collector or

8 solid waste transporter, as the case may be, may review these

9  documents to determine whether the solid waste charges are

10 equitable and to accept, reject or modify the rate schedule. : 1
11 (2} If the board finds the solid waste charges to be equitable, ) ]“ o
12 the board shall accept the rate schedule and contract and issue an 1

13 appropriate order therefor. In issuing this arder, the board shall
14 be exempt fromn the provisions of R.S.48:2-21.
15 d. (1) The board may issue an appropriate order establishing an
16 equitable rate schedule based on the number of solid waste }
17 containers processed per household for the solid waste collection
% 18 tariffs of persons engaging in private solid waste collection or
19 transportation services in any municipality in which solid waste
20 collection or transportation setvices are contracted for and
21 provided on an individual household basis. In issuing this order,
22 the board shall be exempt from the provisions of R.S.48:2-21.
23 (2) Any person engaged in private solid waste collection or
24 transportation services in this State and utilizing a rate schedule
25 based on the number of solid waste containers processed per
26 household as provided in this subsection may provide customers
with the opportunity to purchase. on a prepaid basis. one or more
solid waste containers, or 2 voucher or. sticker -theref

t.waste-collection seivices

container basis. l
(cf: P.1..1984, ¢.244, s.B)

7. (New section) The provisions of secllon 1 of P.L.1959, c.11
{C.48:2-56) or any rules or regulations adopted pursuant thereto
to the contrary notwithstanding. the Board of Public Utilities
may charge and collect a filing fee of up to $500.00 per
application from applicants seeking to obtain a certificate of
public convenience and necessity pursuant to sections 7 and 10 of
P.L.1970, c.40 (C.48:13A-6 and 18:13A-9).

8. (New section) After January 1, 1991, the rates or charges
imposed by solid waste collectors or solid waste transporters. or
fees. rates or charges for solid waste collection services provided
by persons engaged in the business of solid waste collection
within this State shall not be subject to the regulation of the
Board of Public Utilities.

9. (New section) 4. The board may compel any solid waste
collector or solid waste transporter to Tomish and file with the
board-any tecords, including, but not limited to. manifests, origin
and destination forms, and any other documents related to solid
49 waste collection, -transpertation or disposal activities conducted
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. -within thisState, at any time of place in order to determine
l compliance with the provisions of P.L.1970, €.40 (C.48:13A-1 et
' seq.) or any rules and regulations adopted pursuant thereto,
including any interdistrict, intradistrict and interstate. waste flow
order issued in conjunction with the Department of
Environmental Protection, and to enable the board to adininister
its duties as prescribed by law and this act.
b. Should any solid -waste colleclor or solid waste transporter
fail or refuse to comply with any provision of this section, the
1 board may revoke or suspend the certificate of public
11 convenience and necessity issued to that person.
12 10. Section 9 of P.L.1970. c.40 {C.48:13A-8) is amended to
13 read as follows:
14 9. a. Every person engaged in the business of solid waste
15 collection, transportation or [solid waste] disposal shall furnish
16 and file with the board, in connection with each contract or
17 agreement entered into by him for the provision of [such servicel
18 solid waste collection services or solid waste disposal services. a
19 performance bond in such amount as may he requiced by the
20 board in rules or regulations {promulgated] adopted by the board.
21 ~b. Should any person engaged in the business of solid waste
22 collection [business or the solid waste disposal business] or
21 transportation fail or refuse to complete, execule or perforin any
24 contract or agreement obligating such person to provide [such
25 service] solid waste collection services, the board may order any
26 person engaged in the business of solid waste collectxon [busnm.ss
-of the:solid-.waste: disposal - t}gsmess_]mr ransporiation: t¢ -
R ctfect ”"6"1-’Jlsposal “servicel solid waste collection services
29 into any area where Iservicel the collection or transportation of
30  solid waste has been discontinued [in accordance with the
31 provisions of R.S.48:2-27, and the board shall fix just and
32 reasonable rates and charges for such service in the extended

SO D DO e W N

33 areal.

34 c. Should any person engaged in_the solid wasle disposal
a5 business fail or refuse to conmplete. execute or perform any
36 contract or agrecment_obligating such person to provide solid

37 waste disposal servitus, the: board may order any person engaged
38 in the solid waste disposal business to extend his disposal service
39 into any area where solid waste disposal service has hepn
40 discontinued 1in acoordance with the provisions of RS, 18:2

41  and the board-shal fixjust and reasonable rates and (hdrges fur
32 solid waste disposal service in the extended area.

43 (cf: P.L.1970, c.44, s.49)

13 11. Section 10 of P.L.AY70, c.40 (C.18:13A-9) 15 amended to
15 read as follows:
16 10. The board. on its own imtiative or upon complaint by the

47 [State) Departinent of Envirvnmental Protection shali revokel.] or
48 suspend [or grant a temporary continuance for up to 1 year ofl
49 the certificate of pubhie convenience and necessity issued to any
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person engaged in the solid waste collection {business or the solid
waslep . transportation or disposal business upon the finding that
such qe:son:

a. Has violated any provision of this act or any rule, regulation
or administrative order [promulgated] adopted or _issued
hereunder: or

b. Has violated any provision of any laws related to pollution
of the air, water or lands of this State; or

c. Has refused or failed to comply with any lawful order of the
board:[ orl

d. Has had its registration revoked by the [State] Department
of Environmental Protection; or

e. Has been denied approval of a license under the provisions
of P.L.1983, ¢.192 (C.13:1E-126 et seq.), or has had its license
revoked by the Department of Environmental Protection, as the

case may be,
(cf: P.L.1975, ¢.326, 5.32)

12. Section 11 of P.L.1970, .40 (C.48:13A-10) is amended to
read as follows:

11. a. No person shall monopolize, or attempt to monopolize,
or combine or conspire with any other person to monopolize.
trade or commeérce in any relevant market, located in whole or in
part in this State, for the solid waste collection [business or the
solid waste], transportation or dispasal business,

b. Any person who shall be injured in his business or property

26 by reason of a, vnolal:on of_the provisions of. ,Subsection,a. of.this -,
TET35 1  section thay s subt

erefor ‘and-shall"recover thieefold the’ ‘damages
sustained by him, together with reasonable attomey's fees and
the costs of the suit. The State and any of ils political
subdivisions and public agencies shall be deemed a person within
the meaning of this act. Any action brought pursuvant to this
subsection shall be barred unless conmenced within 4 years after
the cause of action accrued.

c. No municipality may require [a public utility] any person
lawfully engaged in the solid waste collectiop [business or the
solid wastel, transportation or disposal business to submit to any
prequalification test before permitting it} that person to bid on a
contract or before the employment of a solid waste collection or
a solid waste disposal contractor.

{cf: P.L..1970, c.40, s.11)

13. Section 12 of P L 1970, €.40 {C.48:13A- 1\) 1s amended to
read as follows: T

12. a. The board may compel the attendance of witnesses and
the production of tariffs, contracts, papers. books, accounts and
all the documents necessary to enable the board to administer its
duties as prescribed by law and this act.

b. The board may compel any person engaged in the business of
solid waste disposal or otherwise providing solid waste disposal
services in this State to furnish and file with the board any annual

7 oL . a—
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iggort-s,- federal or State tax retums, contracts., papers, books,
accounts or other documents as may be necessary to _enable the
board to administer its duties as prescribed by law and this act.

i ¢. Should any person engaged in the business of solid waste
disposal or otherwise providing solid waste disposal services fail
or refuse to complywith any provision of this section, or any
applicable provision of Title 48 of the Revised Statutes, the board
may revoke or suspend the certificate of public convenience and
necessily issued to that person.

{cf: P.L.1970, c.40, 5.12)

14. Section 13 of P.L.1970, c.40 (C.48:13A-12) is amended to
read as follows:

13. a. Any person or any officer or agent thereof who shall
knowingly violate any of the provisions of this act or aid or advise
in such violation, or who, as principal, manager, director, agent.
servant or employee knowingly does any act comprising a part of
such violation, is guilty of a [misdemeanor] crime of the fourth
degree and shall be punished by imprisonment for not more than
[three years] 18 months or, notwithstanding the provisions of
N.J.S.2C:43-3, by a fine of not more than $50.000.00. or both;
and il a corporation by a fine of not more than $100,000.00. Each
day during which the violation continues constitutes an
additional, separate and distinct offense.

b. Any person:who shall violale any pm\-lsion of this act or any

waste flow order issued in conjunction with the Departinent of
Environmental’ Protection, or under any applicable provision of
Title 48 of the Revised Statutes. or who shall engage in the
business of solid waste collection [business or solid wastel,
transportation or disposal (business] without having been issued a

certificate of public convenience and necessity, shall be liable to
a penalty of not more than $10,000.00 for a first offense. not
more than $25,000.00 for a second offense and not more than
$50,000.00 for a third and every subsequent -offense. Each day
during which the violation continues constitutes an additional.
separate and distinct offense. The penalties herein provided shall
be enforced by summary proceedings instituted by the board
under "the penalty enforcement law” (N.].5.2A:58-1 et seq.). The
Superior Court and the municipal courts shall all have jurisdiction
to enforce "the penalty enforcement law™ in connection with this
act.

c. Whenever it shall appear to the Board. a municipality, local
board of health, or county health departinent. as the case may be,
that any person has violated. intends to violate. or will violate
any provision of this act or any rule. regulation or administrative
order [duly promulgated) adupted or issued hereunder, or under
any applicable provision of Title 48 of the Revised Statutes, the
Board, the municipality, local board of health or county health




i

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

30
31
32
K K]
34
35
36
37
8
KL
10
11
12
13
2
15
16
47
18
19

‘ ' : $3040 o -
9

=

department may institute a civil action in the Superior Court for
injunctive relief and for such other relief as may be appropriate
in the circumstances, and the [said] court may proceed in any
such action in a summary manner.

Notwithstanding the provisions of any other law, or any rule or
regulation_adopted pursuant thereto to the contrary, all penalties
recovered pursuant to_actions brought by the Board under this
section shall be paid to the "Solid Waste Enforcement Fund"
established pursuant to section 15 of P.L. , c. (C. )
{now before the Legislature as this bill). If a money judgment is
rendered against a defendant pursuant to subsections a. or b. of
this section. the payinent made to the court shall be remitted to
the fund.

{cf: P.L.1989. c.118, s.1)

15. (New section) There is created in the Board of Public
Utilities a special nonlapsing fund to be known as the “Solid
Waste Enforcement Fund.” All monies from penalties collected
by the board pursuant to section 13 of P.L.1970, c.40
{C.48:13A-12) on and after the effective date of this section shall
be deposited in the fund. Unless otherwise specifically provided
by law, monies in the fund shall be utilized exclusively by the
Division of Solid Waste in the Board of Public Utilities for
enforcement and iinplementation of the provisions of P.L.1970,
c.40 (C.48:13A-1 et seq.) and P.L. ,c. (C. )(now before
the Legislature as this bill).

: amended-to, mead as-follows:: . o :
“No public utility shal’, " “without the appmval‘o[ the
board, spll lease. mortgage or otherwise dispose of or encumber
its property, franchises, privileges or rights, or any part thereof:
or merge or consolidate its property, franchises. privileges or
rights, or any part thereof. with that of any other public utility.

Wheré, by the proposed sale, lease or other &igb&mon of all or
a substantial portion of its property, any franchise or franchises,
privileges or righis, or any part thereof or merger or
consolidation thercof as set forth herein, it appears that the
publie utility or a wholly owned subsidiary thereof may be unable
to fulfill its obligation to any employees thereol with (espect to
pension henefits previously enjoyed. whether vested or
contingent, the board shall not grant its approval unless the
public utility seeking the board's approval for such sale. lease or
ather disposition assuines such responsibility as will be sufficient
to provide that all such obligations to employees will be satisfied
as they become due.

Every sale. mortgage, lease,- dispesition, encumbrance, merger
or consolidation made in violation of this section shall be void.

Nothing herein shall prevent the sale, lease or othet disposition
by any public utility of any of its property in the ordinary course
of business. nor tequire the approval of the board to any grant,
conveyance or release of any property or interest therein

= TV Tt
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heretofore made or hereafter to be made by any public utility to
the United States, State or any county or municipality or any
agency, authority or subdivision thereof, for public use.

The approval of the board shall not be required to validate the
title of the United States, State or any county or municipality or
any agency, authority or subdivision thereof. to any lands or
interest therein heretofore condemned or hereafter to be
condemned by the United States, State or any county or
municipality or any agency. authority or subdivision thereof for
public use.

b. Notwithstanding any law, rule, regulation or order to the
contrary, an autobus public utility regulated by and subject to the
provisions of Title 18 of the Revised Statutes may, without the
approval of the Department of Transportation, sell, lease.
mortgage or otherwise dispose of or encumber its property, or
any part thereof. except that approval of the Department of
Transportation shall be required for the following:

(1) the sale of 60% or more of its property within a 12-month
period;

{2} a merger or consolidation of its property, franchises,
privileges or rights; or

(3) the sale of any of its franchises, privileges or rights.

Notice of the sale, purchase or lease of any autobus or other
vehicle subject to regulation under Title 48 of the Revised

5 ‘;talutggahg‘lall be\prgylded to- thecﬁepartment of Transportationas’ -~
- ~the-departavent shall requnre T

c. Any solid waste collector or solid waste transporter subject
to_the supervision of the Board of Public Utilities pursuant to
P.L.1970, c¢.40 (C.48:13A-1 et seq.) and the provisions of Title 48
of the Revised Statutes may, without the approval of the board,
sell, purchase, lease, mortgage or otherwise acquire or dispose of
any equipment. including collection or haulage vehicles.

(cf: P.L.1985, ¢.232, s.1)

17. R.S5.48:3-9 is amended to read as follows:

48:3-9. No public utility shall., unless 1t shall have first
obtained authority from the board so to do:

(a) Issux any stocks, or any bonds, notes or other evidence of
indebtedness payable more than 12 months after the date or dates
thereof, or extend or renew any bond, note or any other evidence
of indubtedness so that any extension or renewal thereof shall be
payable later than 12 months after the date of the original
instrurnent, or

(b) Permit any demand note to remain unpaid for a purind of

more than 12 months after the date thereof.
— The- board- shall- approve - any —such--proposed- issue, with or
without hearing at its discretion, when satisfied that such issue is
to be made in accordance with law and the purpose thereof is
approved by the board.

The provisions of this [act] section shall not apply to any public
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utility operating. managing or controlling a railroad or a railway
Gthe&s which is subject to the rules and regulations from time to
time issued by the Interstate Commerce Commission.

e provisions of this section shall not apply to autobus public
utilities under the jurisdiction of the Department of
Transportation.

The provisions of this section shall not apply to any solid waste
collector or solid waste transporter subject to the supervision of
the Board of Public Utilities pursuant to P.L.1970, c.30
(C.48:13A-1 et seq.) and the provisions of Title 48 of the Revised
Statutes.

(cf: P.L.1985, ¢.232, s.2)

18. Section 2 of P.L.1981, ¢.438 (C.13:1E-9.1) is amended to
read as follows:

2. {a] The provisions of any law to the contrary
notwithstanding, the owner or operator of any sanitary landfill
facility may collect any fee imposed pursuant to section 9 of
P.L.1970. c.39 (C.13:1E-8) as a surcharge on any tariff
established pursuant to law for the solid waste disposal operations
of the facility. =

[b. The Board of Public Utilities shall issue an appropriate
order increasing current tariffs established pursuant to law for
solid waste collection operations by an amount equal to the total
increase in the relevant solid waste disposal tariff pursuant to
subsection a. of this section. In issuing this order, the board shall

-not. be_bound. to- {ind-a-rate bage undpE
#5108 (C.48:2-21.2)1
(cf: P.L.1981, c.438, 5.2)

19. Section 18 of P.L.1975, ¢.326 (C.13:1E-27) is amended to
read as lollows:

18. Any solid waste facility constructed, acquired or operated
pursuant to the provisions of [this amendatory and supplementary
act] P.1..1970. ¢.39 (C.13:1E-1 et seq.) shall be deemed a public
utility and shall be subject to such rules and regulations as may
be adopted by the Board of Public [Utility Commissioners})
Utilities in accordance with the provisions of the “Solid Waste
Utility Control Act of 1970" (P.L.1970, c.40, C.48:13A-1 et seq.).
(cf: P.L.1975, €.326, s.18)

20. Section 19 of P.L.1975, ¢.326 (C.13:1E-28) is amended to
read as follows: -

19. -a. Any municipality within which a sanitary landfill
facility is located pursuant to an adopted and approved district
solid waste management plan shall be entitled to an annual
economic benefit not less than the equivalent of $1.00 per ton of
solids on all solid waste accepted for disposal at the sanitary
landfill facility during the previous calendar year as detenmined

The owner or operator of the sanitary landfill facility shall
annually pay to the relevant municipality the full amount due

S€ection 3} of. PL—1962—~»~~ e

&

e~ .
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pursuant to subsection a. of this section. In issuing this order. the
\ board shall be exempt from the provisions of R.S.48:2-21.]
. (cf: P.L.1987; c.102, 5.38)

22. Section 40 of P.L.1987, ¢.102 {C.13:1E-99.3]) is amended
1o read as follows:

40. a. Any person engaged in the business of solid waste
collection or solid waste disposal in accordnnce with the
provisions of P.L.1970, c.40 (C.48:13A-1 et seq.) may engage in
recycling or otherwise provide recycling services.

b. Notwithstanding the provisions of P.L.1970, c.40

1 {C.48:13A-1 et seq.) or any other law, the Board of Public
12 Utilities shall not have jurisdiction over charges or rates for
13 recycling or services provided by persons engaging in the business
14 of recycling or otherwise providing recycling services in this
15  State. [The revenues generated by persons engaging in the
16 business of recycling or otherwise providing recycling services
17 shall not be included within the computation of current or
18 adjusted tariffs es!abllshed pursuant to law for solid waste
19 collection.]

20 (cE: P.L.1987, c.102, 5.40}

W 0N & BN -

—
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21 . 23, Section 11 of P.L.1981, ¢.306 (C.13:1E-112) is amended to
22 read as follows:
23 13. a. The provisions of any law to the contrary

24 notwithstanding, the owner or operator of any samtary landflll

ol .
LAY '-‘-M" e Jw"=.'"”—‘*:

e T ™ P L1981, 6.306 (C.13:1E-104). and the escrow account payments

27 required by section 10 of P.1..1981. ¢.306 (C.13:1E-109). (this
28 supplementary act] as a surcharge on any tariff established
29 pursuant to law for the solid waste disposal operations of the
30 facility.

L N b. The Board of Public Utilities may direct the ownmer or
32 operator of a sanitacy landfill facility to reduce the rate of
a3 payments to an escrow account required by section 10 (hereof] of
34 P.1..1981, ¢.306 (C.13:1E-109). but only to the extent that:

35 (1) The current tariff established pursuant to law for the solid
36 waste disposal operations of the facility specifically allocates a
37 portion thereof for closing costs; and

18 ~{2) The amount collected for closing costs pursuant to this

\ 19 tariff are deposited, on a monthly basis, in the escrow account
10 for the facility.

11 (c. The Board af Public Utilities shall, within 60 days of the
12 - effective date of this supplemt.n\ary act, issue an appropriate
43 order increasing cuerent tariffs Pstabhshed pursuant to law for
} 33 <olid waste colluction opf\rahons by an amount equal to the total

{ 43 increase in the celevant solid waste disposal tagiff pursuant to
’ 16 subsection a. of this seclion. In issuing this order. the board shall
47 not be bound to find a rate base under the provisions of section 31

18 of P.L.1062, €198 ((.18:2-21.2).)
j 19 {cf: P.1..1981, €.306. s.13)

—~25-=s=facility mayggllect- the" KT iposed pursuant- to-section s of =
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24. Section 3 of P.L.1983, c.93 (C.13:1E-119) is amended to
read as follows: _

3. [a.] Any solid waste facility required. ta.install scales
pursuant to this act may petition the Board of Public Utilities for
an increase in its tariff which reflects the. costs reasonably
incurred by the facility in complying with this act. The board.
within 60 days of the receipt of such a petition, shall determine
the extent to which these costs shall be passed along to the users
of the solid waste [acility as an automatic surcharge on any tariff
filed with, and recorded by, the board for the operation of the
solid waste facility.

[b. The board, within 60 days of the computation of any
increase in a solid waste disposal tariff pursuant to subsection a.
of this section, shall issue an appropriate order increasing current
tariffs established pursuant to law for solid waste collection by
an amount equal to the total amount of the increase in the
relevant solid waste disposal tariff calculated pursuant to
subsection a. of this section. In issuing this order. the board shall
be exempt [rom the provisions of section 31 of P.1..1962, c.198

(C.48:2-21.2).

c. For the purposes of this act, all municipal, county, and
State contracts for solid waste collection and disposal shall be
deemed to be tariffs for solid waste collection, and shall be

T vty

el LG8y Cogs 53y~ o S

25. Section 9 of P.L.1985, ¢.38 {C.13:1E-134) is amended to
read as follows; :

9. [a.] Notwithstanding the provisions of any law to the
contrary, the owner or operator of a sanitary landfill facility may
collect the taxes levied and imposed pursuvant to [this amendatory
ahd supplementary act)] section 3 of P.L.1985. ¢.38 (C.13:1E-138)
by imposing an automatic surcharge on any tariff established
pursuant to law for the solid waste disposal operations of the
sanitary landfill facility.

{b. For the purposes of this amendatory and supplementary act,
all municipal, county. and State contracts for solid waste
collection and disposal shall be considered tariffs for solid waste
collection, and shall be subject to any adjustment of tariffs
resulting from the provisions of this amendatory and

{cf: P.L.1985, ¢.38, 5.9)

26. Section 6 of P.L.1973, ¢.330 {C.40:37A-103) is amended to
read as follows:

6. Any solid waste [collection system or solid waste treatiment
or disposal]l facilities operated by a county improvement
authority pursuant to the provisions of this amendatory and
supplementary act, shall be deemed a public utility and shall be
subject to such rules and regulations as may be adopted by the
Board of Public [Utility Comunissioners] Utilities in accordance

~_-];_-_ F e T et
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1970"—(P:1-1970;—¢:40, C.48:13A-1 €t seq.). The imprevement——— — - S
authority 's application to operate any solid waste facility shall
bé considered at a public hearing by the Board of Public [Utility
Commissioners] Utilities.
(cf: P.L.1973, c.310, s.6) T
27. Section 10 of P.L.1985, ¢.38 (C.13:1E-145) is repealed.
28. This act shall take effect immediately, except that
sections 1, 5, 6. 9. 18. 20. 21, 22, 23, 24, 25, 26 and 27 shall take
effect January 1, 1991,

\%th the provisions of the “Solid Waste Utility Control Act of

STATEMENT

This bill provides for the deregulation of the solid waste
collection industry by the Board of Public Utilities. The bill would
not affect the board's rate regulation of the solid waste disposal
industry. In addition. the performance of the solid waste
collection industry would remain under the supervision of the
BPU.

in this regard, the bill would give statutory recognition to the
long-held judicial view that the Board of Public Utilities and the
Department of Environmental Protection have coextensive

Jurisdiction. over the_interdistrict, .intradistrict_ and-interstate - -
solid “the-orderty'manageméntiof-solid*wasie in

New Jersey is achieved through waste flow orders jointly issued

by these State, agencies directing specific haulers and waste

streams to specific processing or disposal facilities.

Specifically, the bill provides that after January 1, 1991, the
rates or charges imposed by solid waste collectors or solid waste
transporters, or fees, rates or charges for solid waste collection
services provided by persons engaged in the business of solid
waste collection within this State would no longer be subject to
the regulation of the lloard of Public Utilities.

The bill provides that the penalties recovered through
enforcement actions brought by the Board under section 13 of
P.L.1970, ¢.30 {C.38:13A-12) for violations of P.L.1970. c.40.
including any rule. regulation or administrative order adopted or
issued thereunde:r. and any waste flow order issued in conjunction
with the Department of Environmental Protection. or any
applicable provision of Title 48 of the Revised Statutes, must be
paid to the “"Solid \Waste Enforcement Fund” established in .
section 15 of the bill. Thus if a money judgment is rendered
against a defendant pursuant to this section, the payment made
to the court would be remitted to the fund. All inonies in the fund
would be utilhzed exclusively by the Division of Solid Waste in the
Board of Public Ulilities for enforcement and implementation of
the provisions of P.1..1970, €.40 (C.48:13A-1 et seq.) and this bill.

The other major provisions of the bill would: (1) authorize any
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solid maste colleclor or transporter to acquire or dispose of any
eqmpmen!. including collection or haulage vehicles. at any time,

'or to issué stock, bonds or other evidence of long-téfm

indebtedness, without the approval of the BPU: (2) after January
1, 1991, require every existing solid waste collector and
transporter to pay an annual renewal fee of $100.00 for the
certificate of public convenience and necessity issued by the
board to defray the costs of supervising the solid waste collection
and transportation industry: and (3) authorize the BPU to charge
and collect a filing fee of up to $500.00 per application from
applicants for an initial certificate of public convenience and
necessity.

WASTE MANAGEMENT

Provides for the deregulation of solid waste collection industry.




'SENATE LAND USE MANAGEMENT
AND REGIONAL AFFAIRS COMMITTEE

!
| STATEMENT TO
| SENATE COMMITTEE SUBSTITUTE FOR

SENATE, No. 3040 -
* STATE OF NEW JERSEY
DATED: JUNE 17, 1991

The Senate Land Use Management and Regional Affairs
Committee favorably reports a Senate Committee Substitute for
Senate Bill No. 3040.

The substitute bill would establish procedures for regulatory
reform and provide a 48-month transition period from economic
regulation to the termination of Board of Public Utilities rate
regulation of the solid waste collection industry.

Specifically, the rates or charges imposed by solid waste
collectors for solid waste collection services would no longer be
subject to the regulation of the Board of Public Utilities 48
months after the effective date of the bill. However, between the
bm s effective ‘date and the end of the fourth transition year.

regulahon of the sohd waste dxsposal mdustry

The solid waste collection industry would remain under the
general supervision of the BPU after the 48-month transition
period and every solid waste collector would still be required to
obtain the certificate of public convenience and necessity issued
by the Board. The bill would not affect the Board's jurisdiction
with respect to waste flow control and enforcement. Rather, the
bill would give statutory recognition to the long-held judicial
view that the Board of Public Utilities and the Department of
Environmental Protection have coextensive jurisdiction over the
interdistrict, intradistrict and interstate flow of solid waste, viz.
the orderly management of solid waste in New jersey is achieved
through waste flow orders jointly issued by these State agencies
directing specific haulers and waste streams to. specific
processing or disposal facilities.

The bill provides that all rates or charges imposed by solid
waste collectors within this State must conform to the uniform
tariff for solid waste collection adopted by the BPU by rules and
regulations, and every solid waste collector must file a uniform
tariff with the Board.

The bill provides that any increase or decrease in the disposal
rates or charges received at authorized solid waste disposal
facilities in this State would be automatically adjusted for in the
uniform tariff. Any solid waste collector seeking an adjustment
must file with the BPU appropriate revised tariff sheets. No

adjustment in the_disposal rate could be implemented until the -

revised tariff- sheets have been filed with, and verified by the
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Board. Every solid waste collector must file these documents
with the Board within five days of any decrease in the disposal :
rates or charges received at an authorized disposal facility.

The bill would authorize any solid waste collector, during the
48-month transition period to deregulation, to pass along to
customers any net savings in the payment of disposal rates or
charges at authorized solid waste facilities realized due to the
materials recovery activities undertaken by that solid waste
collector. These savings would be reflected in an adjustment of
the rates or charges set forth in the uniform tariff as solid waste
disposal service charges.

The bill requires the Board to adopt rules and regulations
establishing solid waste collection rate bands governing the rates
or charges that may be imposed by solid waste collectors for solid
waste collection services in this State during the 48-month
transition from economic regulation to the termination of Board
of Public Utilities rate regulation of the solid waste collection
industry.

The solid waste collection rate bands provide for the maximum
adjustment that any solid waste collector may make to the ratcs
or charges set forth as solid waste collection service charges.in.. ... . . . o - -0

o5 ther unr!fgqnﬁinfnwfrﬁli‘d-iwj,and “accepted by:the Baard aftédthe ~ = "~ 77

“TThill's effective date for any residential, commercial, industrial or

__institutional customer during a specified transition year, in
accordance with the following schedule:

(1) During the initial transition year, the rates or charges set
forth as solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 5% plus the
annual percentage change in the Consumer Price Index (CPI),
multiplied by the rates or charges;

(2) During the second transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower -
limits of which shall not exceed the sum of 5% plus the annual
percentage change in the CPl, plus the sum authorized in
paragraph (1}. multiplied by the rates or charges;

(3) During the third transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower
limits of which shall not exceed the sum of 10% plus the annual
percentage change in the CPI, plus the sum authorized in
paragraph {2), multiplied by the rates or charges; and

(4) During the fourth transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower
limits of which shall not exceed the sum of the annual percentage
change in the CPI plus the sum authorized in paragraph (3),
multiplied by the rates or charges.

Any adjustments to the uniform tariff may be made on an
individual customer basis.

Prior to the close of each transition year, the Board is required
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\ to vaise the rate bands for the forthcoming transition year, by
ord#r in writing and in conformance with the schedule for the
pricing of solid waste collection services.

The solid waste collection rate band pricing system established
in the bill may be illustrated by the following example, which
outlines a hypothetical solid waste collection rate band for
residential customer service.

Assumptions:

Service charges in the uniform tariff: $100 per year

Consumer Price Index: 5% annual percentage increase for each
of the 4 years

Maximum adjustment: 5% (initial transition year); 5% (2nd
transition year); 10% (3rd transition year) and CPl (4th transition
year)

[ | m v Transition Year

$i10 $120  $135 $140 Maximum Charges

R e L G100 ..$100-- - §100:--- $100.  Service Giiiifgé&lj: SR

10% 20%  35% .  40% Rate Band

$30 $80 $65 $60  Minimum Charges

) As provided in the example, during the initial transition year a

hypothetical solid waste collector charging $100 per year for
residential service may adjust his rates by an amount within a
rate band consisting of the sum of 5% and the 5% change in the
CP! multiplied by the service charge. Thus, the collector may
increase his rate to $110 (10% x $100 = $10 + $100 = $110), or
decrease the rate to $90 (10% x $100 = $100 - $10 = $30).

During the second transition year, the solid waste collector
may adjust his rates by an amount within a rate band consisting
of the sum of 5% and the 5% change in the CPI, plus the previous
year's rate band (10%), multiplied by the service charge. Thus,
the collector may increase his rate to $120 (20% x $100 « $20 +

A $20 = $80). )

During the third transition year, these rates may be adjusted by
an amount within a rate band consisting of the sum of 10% and
the 5% change in the CPI, plus the previous year's rate band
(20%), multiplied by the service charge. Thus, the collector may
increase his rate to $135 (35% x $100 = $35 + $100 = $135), or
decrease the rate to $65 {35% x $100 = $100 - $35 = $65).

During the fourth transition year, the rates may be adjusted by
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'an amount within a rate band consisting of the sum of the 5%
lchange in the CPl and the previous year's rate band (35%).
‘multiplied by the service charge. Thus, the collector may
increase his rate to $140 (40% x $100 = $40 + $100 = $140), or
decrease the rate to $60 (40% x $100 = $100 - $40 = $60).

Thereafter, the solid waste collector may determine his own
rates.

After filing a uniform tariff withthe Board, any solid waste
collector may adjust the rates or charges set forth in the uniform
tariff as provided in the solid waste collection rate bands. Any
adjustments to the uniform tariff may be made on an individual
customer basis.

In instances where the rates or charges set forth in a uniform
tariff filed by a solid waste collector have not been reviewed and
accepted by the Board, the solid waste collector may adjust those
rates or charges as provided in the rate band schedule. However,
subsequent to its review of a uniform tariff, if the Board finds
that the rates or charges set forth therein are excessive, then it
may order the solid waste collector to refund, at an interest rate

to be dgtermined:. by. the Board, the difference’ betwgg_f the

djusted.r rates owhajses—and the rate.s‘_'
he Board. B

During the first and second transition years, every solid waste
collector must file with the Board a semi-annual report
describing the amount and frequency of variation from the rates
or charges set forth in the uniform tariff for each class of

_ residential, commercial, industrial or institutional customers. The

report must include the percentage of each class of solid waste

~ collection services for which adjustments have been made, and

the specified percentage increase or decrease to the rates or
charges made to that customer class. During the third and fourth
transition years, every solid waste collector must file this report
with the Board on an annual basis.

Whenever a solid waste collector makes an adjustment to the
uniform tariff, he must notify every customer to be affected
thereby at least 10 days prior to the implementation of that
adjustment, and attach a copy of the applicable rate schedule to
the notice. At least once every transition year, every solid waste
collector must notify  customers that solid wa¥te collection
services are available on a competitive basis. The notice must
include copies of the "customer bill of rights” established by the
Board in rules and regulations adopted therefor.

No solid waste colleclor utilizing the rate bands to make
adjustments to the uniform tariff previously filed with and
accepted by the Board may petition the BPU for an increase in
the rates or charges set forth therein, except in cases of hardship
or exigenl circumstances, or in the case of significant increases
in energy costs, as determined by the Board.

/.chargw accept"’i’by— 3 S
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every six months thereafter, the Board must publish the rate
schedule set forth in the uniform tariff of every solid waste
collector serving a particular region of the State in at least one
newspaper of general circulation within that region and at least
one newspaper of statewide circulation. The rate schedule must
be accompanied by a notice advising the public of the current
rate band in effect and stating that any difficulties in securing
solid waste collection services, or any complaints pertaining to
the adeguacy of existing solid waste collection services. should be
referred to the Board of Public Utilities.

Within 30 months of the bill's effective date, the Board must
submit a preliminary report to the Governor and the Legislature
concerning the implementation of this biil. The Board is required
to provide interested parties and the general public with an
opportunity to submit written comments on the contents of the

)J Within 12 months of the bill's effective date and at least once
1
|

preliminary report in a manner to be determined by the Buard.

Within 36 months of the bill's effective date, the Board must
submit a final report to the Govemor and the Legislature

concerning the implementation of this bill. The final report must
include the following components:

.. {1) Ansevaluatiog-of-the success of solid' waste collection rate

camsperdict

bands in promoting competition within the solid waste collection
industry while at the same time ensuring safe, adequate and
proper solid waste collection services at competitive rates;

{2) An evaluation of the success of solid waste collection rate
bands in eliminating predatory pricing and other anticompetitive
activities within the solid waste collection industry;

{3) An evalvation of the success of uniform specifications for
municipal solid waste collection contracts in promoting
competilion within the solid waste collection industry while at
the same time ensuring safe, adequate and proper municipal solid
waste collection services at competitive rates;

(4) An assessment of the economic viability and
competlitiveness of the solid waste collection industry and a
recommendation, as warranted by the circumstances, as to
whether the termination of rate regulation of the solid waste

- collection industry by the Board will promote meaningful

competition and ensure efficient solid waste collection services
at competitive rates; and

{(5) A summary of any written comments submitted by
interested parties or the general public on the contents of the
preliminary report.

Section 19 of the bill requires the Board to adopt rules and
regulations within 180 days of the bill's effective date
establishing the criteria and procedures to be utilized by the
Board in making a determination of effective competition. The
Board must utilize these criteria in making either of the
following determinations: (1) whether a lack of effective
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\ \ competition is likely to occur if the Board appraves a proposed

sale, lease, mortgage or other transaction by a solid waste

col ector to dispose of or encumber any property. or (2) whether a {

lack of effective competition exists within a specific geographic :

area, class of customers or type of solid waste collection services - |
after the 48=month transition period.

The criteria must include the following considerations: (1) the
existence of barsiefs to entry of persons seeking to provide solid S
waste collection services within a specific geographic area, class
of customers or type of service; (2) the structure of the solid
waste collection industry within a specific geographic area, class
of customers or type of service, including the number of
participating solid waste collectors, the intensity of competition,
or the concentration in ownership of collection or haulage
vehicles or other equipment; and (3) the existence of patterns of
anti-competitive behavior by persons providing solid waste
collection services within a specific geographic area, class of
customers or type of service.

The Board is required to utilize these criteria in conjunchon
with generally accepted economic_indicators

I v " | (-3 rules’ and regulatlons ‘adopted- by the: Bo:

? ' evaluation of capital investment costs, economies of scale.
differentiation of service, technological barriers facing entrants,
financial requirements, including capital entry or exit costs,
regulatory barriers, and business characteristics, including
number of customers, customer turnover, annual gross revenues,
class or type of service provided, and annual net income.

The rules adapted by the board must also establish procedures
to be utilized in reviewing the rates or charges received by a
solid waste collector pursuant to section 20 of the bill following
the 18-month transition period.

Section 20 of the bill would authorize the BPU to retain
residual ratesetting authority over a solid waste collector
following the 48-month transition period to total deregulation if
the Board determines that: (1) there exists a lack of effective
coinpetition within a specified geographic region, class of
customers or particular type of collection service; and (2) the
lack of effective competilion has resulted in the solid waste
collector charging rates that exceed rates that would have
resulted under effective competition.

The Board would make this determination by comparing the
solid waste collector's rates with those received in a comparable
region or for comparable solid waste collection services. If
necessary, the Board would be authorized to review the solid
waste collector's rates and financial records, and to order
refunds of excessive rates and take other measures to restore
effective competition. Any such order would expire six months
following the effective date of the order.

Following its six month review and upon a determination that




o
effective | competition has been restored to the affected
geographxh area, class of customers or type of service, the Board
must rescmd the order and cease any further rate setting activity
with respect to the solid waste collector subject to that order.
However, upon a written determination that a lack of effective
competition still exists, and that the continued lack of effective
competition has resuited in rates or charges received for solid
waste collection services which exceed rates or charges that
would have resulted from effective competition, the Board may
issue a new order and continue rate setting activity with respect
to that solid waste collector for an additional six-month period.
The bill provides that the penalties recovered pursuant to
actions brought by the BPU under section 13 of P.L.1970, c¢.40
(C.48:13A-12) must be paid to the "Solid Waste Enforcement
Fund” established in section 21 of the bill. Thus if a money
judgment is rendered against a defendant, the payment made to
the court would be remitted to the fund. All monies in the fund
would be utilized exclusively by the Division of Solid Waste in the
Board of Public Utilities for enforcement and implementation of
the provisions of P.L.1970, ¢.40 (C.48:13A-1 et seq.} and this bill,

The bxll amends and supplements the "Local Public Contracts
TLaw,” PL1971. €.198 (C.40A:11-1 et "§eQ) to- incorpbiate a

number of the recommendations made by the State Commission
of Investigation in April, 1989 concerning bidding on municipal
solid waste collection contracts which are designed to promote
competition within the solid waste collection industry for the
provision of municipal solid waste collection services.

Specifically, these provisions of the bill would: {1) require the
Board of Public Utilities to adopt by rule or regulation uniform
specifications for municipal solid waste collection contracts: (2)
prohibit any local contracting unit from requmng any bidder on a
contract for the collection and disposal of municipal solid waste
to be a resident of, or that his place of business be located in, the
county or municipality in which the contract would be performed;
(3) require all advertisements for b:ds on municipal solid waste
collection contracts to be publlshed in a legal newspaper
circulating in the county or municipality, and in at least one
newspaper of genera! circulation published in the State, at least
60 days prior to the date fixed for receiving the bids; and (4)
require any notice of revisions or addenda to advertisements or
bid documents relating to bids on municipal solid waste collection
contracts to be published in a legal newspaper circulating in the
county or municipality, and in at least one newspaper of general
circulation published in the State, no later than 5 business days
prior to the date for acceptance of bids.

The bill autharizes the Board to direct any applicant seeking to
obtain a certificate of public convenience and necessity, i.e. any
entrant into the solid waste collection industry in New Jersey, to
furnish proof that the proposed rates or charges to be received




for solid waste collection services do not exceed just and
reason}able rates or charges. Subsequent to the issuance of a
certificate, if the Board finds that the rates or charges actually
being received for collection services are excessive, then it may
order that solid waste collector to adjust the tariff or contract to
a sum which would result in just and reasonable rates or charges.

Any solid waste collector seeking to extend solid waste
collection services into any area where that person is not actively
engaged in solid waste collection, and the proposed extension of
services is not set forth in a tariff previously filed with and
accepted by the Board, must file with the BPU appropriate
revised tariff sheets which reflect proposed changes in areas to
be served.

Further, any solid waste collector seeking to expand his solid
waste collection business for the purpose of providing new solid
waste collection services, and the proposed expansion of services
is not set forth in a tariff previously filed with and accepted by
the Board, must file with the Board appropriate revised tariff
sheets which reflect proposed changes in services to be provided.

In either case, subsequent to its review of a revised tariff,

- -should; the Board find- that the rates or charges set forth therein -

are excessive, then it may order the solid waste collector
charging such excessive ratés or charges to make an adjustment
in the tariff or contract to a.sum which shall result in
competitive rates or charges.

The bill provides that no solid waste collector may sell, lease,
mortgage or otherwise dispose of or encumber any property
without the approval of the Board of Public Utilities. Further, no
solid waste collector may, without the prior approval of the
Board, merge or consolidate any property with that of any other
persan or business concern, whether or not that person or business
concemn is engaged in the business of solid waste collection or
solid waste disposal.

Any solid waste collector seeking approval for any of these
transactions must file with the Board a notice of intent at least
30 days prior to the completion of the transaction, and the Board
must promptly review all such notices. Within 30 days of
receiving a notice of intent, the Board may request the solid
waste collector to submit additional infornation to assist the
Board in its review, if it deems that such information is
necessary. If no such request is made, the transaction would be
deemed to have been approved. If additional information is
requested, the Board must provide a written explanation as to
why it deems such information necessary to make an infonmned
decision on the impact of the transaction on effective
competition.

The Board snust approve or deny a transaction within 60 days of
receipt of all requested infonmation. If the Board fails to take
action on a transaction within the 60-day period, then the




transaction would be deemed to have been approved. The Board
must approve a transaction unless it makes a determination
pursuant to ‘the- criteria and procedures established in section 19

of the bill 1{\\m\ the proposed sale, lease, mortgage, disposition,
encumbrance, merger or consolidation would result in a lack of

effective competition. 7

Any solid waste collector may, without the approval of the
Board, purchase, finance or lease any equipment, including
collection or haulage* vehicles. In addition, any solid waste
collector may, without the approval of the Board, sell or
otherwise dispose of up to 33% of its collection or haulage
vehicles within a 12-month period.

The other major provisions of the bill would: (1) authorize any
solid waste collector to purchase or lease any equipment,
including collection or haulage vehicles, at any time, or to issue
stock, bonds or other evidence of long-term indebtedness,
without the approval of the Board; (2) require existing solid waste
collectors to pay an annual renewal fee of $100.00 for the
certificate of public convenience and necessity issued by the
Board to defray the costs of supervising the solid waste collection
industry; (3) authorize the Board to charge and collect a filing fee
of up to $500.00 per application from applicants for an initial

.certificate ofipublic: convenience“and necessity; and (4) authorize

the Board to order any person engaged in the business of solid
waste collection to extend solid waste collection services into
any area where such service has been discontinued. If the Board
orders a solid waste collector to extend collection services to an
area in need of such services, the rates and charges for solid
waste collection service in the extended area would be
determined in accordance with the uniform tariff filed with the
Board during the 48-month transition period, and by the ordered
person thereafler.

The Senate Committee Substitute for Senate Bill No. 3040 is
identical to the Assembly Substitute for Assembly Bill Nos. 3136
and 312-ACS.
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. STATE OF NEW JERSEY

| ADOPTED JUNE 17, 1991

. SENATE, No. 30

Sponsored by Senator CONTILLO

AN ACT conceming regulatory reform of the solid waste
collection industry, and amending, supplementing and repealing
parts of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. {(New section) Sections 1 through 23 inclusive of this
amendatory and supplementary act shall be known and may be
cited as the "Solid Waste Collection Regulatory Reform Act.”

2. (New section) The Legislature finds and declares that the
collection of solid waste is an activity thoroughly affected with
the public interest; that the health, safety and welfare of the
people of this State require efficient and reasonable solid waste

collection services; . and..that efficient solid .waste .collection & .

seivices af competitive rates will ihore likely be achieved if the
solid waste collection industry is under the supervision of, but not
subject to traditional public utility rate regulation by, the Board
of Public Utilities.

The Legislature further finds and declares that it is imperative
that the Siate ensure the economic viability and competitiveness
of the solid waste collection industry in order to safeguard the
integrity of the State's long-term solid waste management
strategy; that it is equally imperative to safeguard the interests
of consumers as well as the interests of those providing solid
waste collection services; that to provide for ratepayer and
consumer protection it is necessary to foster coinpetition within
the industry and to establish a responsible State supervisory role
to ensure safe, adequate and proper solid waste collection service
at competitive rates; and that to achieve these ends in the most
efficient and reasonable manner, it is necessary to establish
procedures for regulatory reform and the eventual termination of
traditional public wutility rate regulation of the solid waste
collection industry.

The Legislature further finds and declares that the Legislature
through enactment of P.L.1983, ¢.392 (C.13:1E-126 et seq.) has
established a licensing system which is designed to prevent
persons with criminal backgrounds from engaging in the solid
waste collection business, thereby promoting free and open
competition within the solid waste collection industry; and that
terminating traditional public utility rate regulation of the solid

EXPLANATION--Hatter enclosed in bold-faced brackets ([thus] in the
abuve bill 13 not enacted and is intended to be omitted in the law.

Matter undertined thus i3 new matter.
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‘waste cohectnon industry can be achieved without compromising

the State[s role in protecting the public interest.

The Legislature therefore determines that it is in the public
interest to establish procedures for the eventual termination of
public utility rate regulation of solid waste collectors while at
the same ‘time maintaining Board of Public Utilities supervision
over the solid waste collection industry.

3. (New section) As used in sections 1 through 23 of P.L.
c. (C. ) (pending in the Legislature as this bill):

"Applicant” means any person seeking to obtain an initial
certificate of public convenience and necessity pursuant to
sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9) in
order to provide solid waste collection services in this State.

"Board" means the Board of Public Utilities.

"Materials recovery” means the processing and separation of
solid waste utilizing manuval or mechanical methods for the
purposes of recovering recyclable materials for disposition and
recycling prior to the disposal of the residual solid waste at an
authorized solid waste facility.

"Materials recovery facility” means a transfer station or other

‘authorized solid waste facility at which nonhazardous,

nonputrescible solid waste, which material is not sourc

for onsite processing and separation utilizing manual or
mechanical methods for the purposes of recovering recyclable
materials for disposition and recycling prior to the disposal of the
residual solid waste at an authorized solid waste facility.

"Septic waste” means pumpings from septic tanks and
cesspools, but shall not include wastes from a sewage treatment
plant.

"Solid waste” means garbage, refuse, and other discarded
materials resulting from industrial, commercial and agricultural
operations, and from domestic and community activities, and
shall include all other waste materials including liquids, except
for solid animal and vegetable wastes collected by swine
producers licensed by the State Department of Agriculture to
collect, prepare and feed such wastes to swine on their own farms.

"Solid waste collection” means the activity related to pickup
and transportation of solid waste from its source or location to an
authorized solid waste facility, but does nol include activity
related to the pickup, transpaortation or unloading of septic waste.

"Solid waste collection services” means the secrvices provided
by persons engaging in the busincess of solid waste collection.

"Solid waste collector” means a person engaged in the
collection of solid waste and holding a certificate of public
convenience and necessity pursuant to sections 7 and 10 of
P.1..1970, ¢.40 (C.48:13A-6 and 48:13A-9).

"Solid waste container” means a receptacle, container or bag
suitable for the depositing of sohd waste.

S
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| "Solid waste disposal” means the storage, treatment,
lutilization, processing, or final disposal of solid waste.

] " *Solid waste disposal services” means the services provi;—ie,d by

|persons engaging in the business of solid waste disposal.

“Solid waste facilities” mean and include the plants, structures ‘

and other real and personal property acquired, constructed or
operated or to be acquired, constructed or operated by any person
pursuant to the provisions of P.L.1970 c.39 (C.13:1E-1 et seq.)
and P.L.1970, c.40 (C.48:13A-1 et seq.) or any other act,
including transfer stations, incinerators, resource recovery
facilities, sanitary landfill facilities or other plants for the
disposal of solid waste, and all vehicles, equipment and other real
and personal property and rights therein and appurtenances
necessary or useful and convenient for the collection or disposal
of solid waste in a sanitary manner.

“Transition year” means any of the 4 successive 12-month
periods commencing on the effective date of P.L. ,c. (C. )
{pending in the Legislature as this bill).

4. (New section) a. Every solid waste collector shall pay an
annual fee_of $100.00 to.cover the costs of supervising the solid
waste collection industry. The fee imposed pursuant to this
all be m addmon to the

b. The prowsnons of sectlon 1 of P. L 1959, c.43 (C 48:2- 56) or

any rules or regulations adepted pursuant thereto to the contrary
notwithstanding, the board may charge and collect a filing fee of
up to $500.00 per applicant from persons seeking to obtain a
certificate of public convenience and necessity pursuant to
sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9).

5. (New section) The board may direct any applicant to
fumish proof that the rates or charges to be received for solid
waste collection services do not exceed just and reasonable rates
or charges. Should the board find, subsequent to the issuance of a
certificate of public convenience and necessity, that the rates or
charges received for solid waste collection services are
excessive, then it may order the solid waste collector charging
such excessive rates or charges to make an adjustment in the
tariff or contract to a sum which shall result in just and
reasonable rates or charges.

6. (New section) a. The board, upon complaint or its own
initiative, after hearing, may direct any solid waste collector to
fumish proof that the rates or charges received for solid waste
collection services do not exceed rates or charges which would
result from effective compelition.

b. Should the board-find that the rates or charges received for
solid waste collection services are excessive, then it may order
the solid waste collector charging such excessive rates or charges
to make an adjustment in the tariff or contract to a sum which
shall result in competitive rates or charges. In issuing this order,
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1 the board may direct the solid waste collector to refund, at an
2 i:(terest rate to be determined by the board, the difference
3 bétween the excessive rates or charges and the competitive rates
4 or charges ordered by the -board.

5 ! 7. {New section} a. Any solid waste collector proposing to
6  extend solid waste collection services into any area where that
7  person is not actively engaged in solid waste collection, and the
8 proposed extension of services is not set forth in a tariff
9 previously filed with and accepted by the board, shall file with

10 the board appropriate revised tariff sheets which reflect the

1 proposed changes in areas to be served.

12 b. Any solid waste collector proposing to expand his solid
13 waste collection business for the purpose of providing new solid
14 waste collection services, and the propased expansion af sewvices
15 is not set forth in a tariff previously filed with and accepted by

16  the board, shall file with the board appropriate revised tariff
17 sheets which reflect the proposed changes in services to be
18 provided.
19 ¢. Should the board find, subsequent to its review of a revised
20 tariff, that the rates or charges set forth therein are excessive,
21 then it may order the solid waste collector charging such
.22 exq:essmezrates or charges. to make an:adjustment-in-the tarif{ or - T

e . i %
< 7= 70 T 23 “eontfiEi- 1o d sum which shall fégult in “competitive rates or K
24 charges
25 8. (New section) a. Any increase or decrease in the disposal
26 rates or charges received at authorized solid waste facilities in

27 this State shall be automatically adjusted for in the uniform
28 tariff for solid waste coilection established by the Board of
29 Public Utilities in rules and regulations adopted pursuant to the
30 *Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1

31 et seq.}.

32 (1) Any solid waste collector seeking an adjustment to the

33 rates or charges set forth in the uniform tariff as solid waste

34 disposal service charges shall file with the board appropriate

35 revised tariff sheets which reflect changes in the disposal rates

36 or charges received at an authorized solid waste facility.

37 (2) No adjustment in the disposal rate shall be implemented

38 until such time as revised tariff sheets and verification forms

39 have been filed with the board. Every solid waste collector shall

40 file these documents with the board within five days of any

41 decrease in the disposal rates or charges received at an

42 authorized solid waste facility.

43 b. (1) Any net savings in the payment of disposal rates or

14 charges at authorized solid waste facilities realized by a solid

45 waste collector due to decreased waste flows resulting from

46  materials recovery, or the revenues generated thereby, may be

47 adjusted for in the rates or charges set forth in the uniform tariff

48 as solid waste disposal service charges. R
49 (2) Any sohd waste collector seeking an adjustment to the —

| o
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rates \or‘charges set forth in the uniform tariff as solid waste
dismﬁal service charges shall file with the board appropriate
revised tariff sheets which reflect net savings in the payment of
dxspos‘al rates or charges at an authorized solid waste facility. No
adjustment in the disposal rate shall be implemented until such
time as revised tariff sheets and verification forms have been
filed-with the board. -

c. Every solid waste collector shall file with the board rates or
charges for solid waste collection services conforming te the
uniform tariff for solid waste collection established by the board.
Every person engaged in the business of solid waste collection in
this State shall be subject to the provisions of this subsection and
shall file with the board a uniform tariff.

9. (New section) The provisions of any other law, or of any
rule, regulation or administrative order adopted or issued
pursuant thereto, to the contrary notwithstanding, during the
48-month transition from economic regulation to the termination
of Board of Public Utilities rate regulation of the solid waste
collection industry, the ratés or charges that may be imposed by
solid waste collectors for solid waste collection services in this
State shall be determined in accordance with the provisions of

~ &' The“Board of Public Utilities shall establish, in rules and
regulations adopted pursuant to the "Administrative Procedure
Act,” solid waste collection rate bands goveming the rates or
charges that may be imposed by solid waste collectors for solid
waste collection services in this State during each transition year.

The solid waste collection rate bands shall provide for the
maximum adjustment that any solid waste collector may make to
the rates or charges set forth as solid waste collection service
charges in the uniform tariff filed with and accepted by the board
after the effective date of this amendatory and supplementary
act for any residential, commercial, industrial or institutional
customer during a specified transition year.

b. The solid waste collection rate bands shall conform to the
following schedule:

(1) During the first transition year, the rates or charges set
forth as solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 5% plus the
annual percentage change in the Consumer Piice Index,
multiplied by the rates or charges;

(2) During the second transition year, the rates or charges set
forth as solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 5% plus the
annual percentage change in_the Consumer Price_lIndex, plus the
sum authorized pursuant to paragraph (1), multiplied by the rates
or charges;

(€.~ - ) (pending'in. the Legislature as this Bilj.™. = . ©
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(3) During the third transition year, "the rates or charges set
forth as solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 10% plus
the annual percentage change in the Consumer Price Index, plus
the sum authorized pursuant to paragraph (2), multiplied by the
rates or charges; and

(4) During the fourth transition year, the rates or charges set
forth as solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of the annual
percentage change- in the Consumer Price Index plus the sumn
authorized pursuant to paragraph (3), multiplied by the rates or
charges.

Any adjustments to the uniform tariff authorized pursuant to
this subsection may be made on an individual customer basis.

For the purposes of this subsection, "Consumer Price Index”
means the consumer price index for all urban consumers in the
New York City and the Philadelphia areas as reported by the
United States Department of Labor.

- Prior to the close of each transition year, the board shall,

'. by»order in wﬁ&mg. rev:seﬁt*-&dlxd ‘waste collection rate bands

for the forthcoming transition year to conform to the schedule
established pursuant to subsection b. of this section for the
pricing of solid waste collection services.

10. (New section) a. Upon filing with the Board of Public
Utilities a uniform tariff, any solid waste collector may adjust
the rates or charges set forth as solid waste collection service
charges in the uniform tariff as provided in the solid waste
collection rate bands established pursuant to section 9 of P.L. ,
c. ({C. ) {(pending in the Legislature as this bill).

b. (1) Any solid waste collector may adjust the rates or
charges set forth in the uniform tariff filed with the board as
provided in the solid waste collection rate bands, whether or not
those rates or charges have been reviewed and accepted by the
board.

(2) Should the board find, subsequent to its review of a uniform
tariff, that the rates or charges set forth therein are excessive,
then it may order the solid waste collector to refund, at an
interest rate to be determined by the board, the difference
between the adjusted rates or charges and the rates or charges
accepted by the board.

¢. (1) During the first and second transition years, every solid
waste collector shall, at least once every six months, file with
the board a report describing the amount and frequency of
variation from the rates or charges set forth in the uniform tariff
for each class of residential, commercial, industrial or
institutional customers. The report shall include the percentage
of each class of solid waste collection services for which

o
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ldimthenls have been made, and the specified percentage
mcrease or decrease to the rates or charges made to that

- customer class. "

(2) During the third and fourth transition years, every solid
waste collector shall, at least once every 12 months, file with the
board a report describing the amount and frequency of variation
from the rates or charges set forth in the uniform tariff for each
class of residential, commercial, industrial or institutional
customers. The report shall include the percentage of each class
of solid waste collection services for which adjustments have
been made, and the specified percentage increase or decrease to
the rates or charges made to that customer class.

d. Whenever a solid waste collector makes an adjustment to
the uniform tariff pursuant to this section, the solid waste
collector shall notify every customer to be affected thereby at
least 10 days prior to the implementation of that adjustment. The
solid waste collector shall attach a copy of the applicable rate
schedule to the notice.

11. (New section) Every solid waste collector shall notify
customers at least once every year that solid waste collection
services in this State are available on a competitive basis, as

] provnded In the customer bill of rights established by the.board in

rules“and’ ”regulahons adopted putsuant to th&“ ¥ Administrative
Procedure Act,” and shall provide every customer with a copy
thereof.

(New section) No solid waste collector utilizing the solid
waste collection rate bands established by the Board of Public
Utilities pursuant to section 9 of P.L. ,c. (C. ) (pending
in the Legislature as this bill) to make adjustments to the uniform
tariff may, except in cases of hardship or exigent circumstances,
or in the case of significant increases in energy costs, as
determined by the board, petition the board for changes in the
rates or charges set forth as solid waste collection service
charges in the uniform tariff previously filed with and accepted
by the board.

13. (New section) The Board of Public Ulilities shall, within
12 months of the effective date of this amendatory and
supplementary act and at least once every six months thereafter,
publish the rate schedule set forth in the uniform tariff of every
solid waste collector serving a particular region of the State in at
least one newspaper of general circulation within that region and
at least one newspapcer of statewide circulation. The rate
schedule shall be accompanied by a notice advising the public of
the current solid waste collection rate band in effect on that date
and stating that any difficulties in securing solid waste collection
services, or any complaints pertaining to the adequacy of existing
solid waste collection services, may be referred to the board.

14. (New seclion) a. The Board of Public Utilities shall,
within 30 months of the effective date of this amendatory and

P N TEPU T U PP
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Lr.upplememary act, submit a preliminary report to the Governor
and the Legislature concerning the implementation of P.L. , c.

The board shall provide inierested parties and the general
public with an opportunity to submit written comments on the
contents of the preliminary report in a manner to be determined
by the board.

b. The board shall, within 36 months of the effective date of
this amendatory and supplementary act, submit a final report to
the Governor and the Legislature concemning the implementation
of P.L. ,c. (C. ) (pending in the Legislature as this bill).

The final report shall include, but need not be limited to:

(1) An evaluation of the success of solid waste collection rate
bands in promoting competition within the solid waste collection
industry while at the same time ensuring safe, adequate and
proper solid waste collection services at competitive rates,

[2) An evaluation of the success of solid waste collection rate
bands in eliminating predatory pricing and other anticompetitive
actlivities within the solid waste collection industry;

(3) An evaluation of the success of uniform specifications for
.. solid waste collection contracts in promoting
-within_.the solid. waste collection industry while at
the same time ensuring safe, adequate and proper municipal solid
waste collection services at competitive rates;

(4) An assessment of the economic viability and
competitiveness of the solid waste collection industry and a
recommendation, as warranted by the circumstances, as to
whether the termination of rate regulatian of the solid waste
collection industry by the board will promote meaningful

_campetition and ensure efficient solid waste collection services

at competitive rates; and

{5} A summary af any writlen comments submitted by
interested parties or the general public on the contents of the
preliminary report required pursuant to subsection a. of this
section.

15. (New section) The rates or charges impused by solid waste

collectors, or fees, rates or charges for solid waste collection
services provided by persons engaged in the business of solid
waste collection in this State shall not be subject to the
regulation of the Board of Public Utilities. Nothing herein
provided shall be construed to limit the authority of the board
with respect to the supervision of the solid wasie collection
industry.
-16. {(New section) a. The board may compel any person
engaged in the business of solid waste collection or otherwise
providing solid waste collection services to furmish and file with
the board a consolidated annual report or other documents as may
be necessary to enable the board to administer its duties as
prescribed by law and this act.

--{G: - - ) (pending in the Legislature as this bill). . _ .. ... _
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$ Should any person engaged in the business of solid waste
collechon or otherwise providing solid waste collection services
fail or refuse to comply with any provision of this section, the

~ board _may revoke or. suspend .the certificate _of_ . public_

17. (New secuon) a. The board may cpmpel any solid waste
collector to fumish and file with the board any records, including,
but not limited to, manifests, origin and destination forms,
customer lists, financial or operational information, contracts,
books. accounts and records of affiliated business concerns,
including any affiliated or parent corporation or organization, or
any wholly or partially owned subsidiary thereof, directly or
indirectly involved therewith, or having a direct or indirect
financial interest in the solid waste collection services provided
by the solid waste collector, and all financial transactions
between these parties related to the solid waste collection
services provided by the solid waste collector, and any other
documents related to solid waste collection or solid waste
disposal activities, at any time or place in order to determine
compliance with the provisions of this act or P.L.1970, c.40
(C.48:13A-1 et seq.) or any rule, regulation or administrative

- “order -aggg;i;g;@&jggued‘ pursuant thereto, and to‘enable the board

to administer its duties as prescribed by law and this act.

b. Should any solid waste collector fail or refuse to comply
with any provision of this section, the board may revoke or
suspend the certificate of public convenience and necessity issued
to that person.

18. (New section) a. Should any person engaged in the solid
waste collection business fail or refuse to complete, execute or
perform any contract or agreement obligating such person to
provide solid waste collection services, the board may order any
solid waste collector to extend solid waste collection services
into any area where the collection of solid waste has been
discontinued.

b. Should the board find that any class of customers within a
specific geagraphic area is unable to secure solid waste collection
services, or that any person seeking a specific type of solid waste
collection service is unable 'o secure solid waste collection
services, or that the board has received complaints pertaining to
the adequacy of existing solid waste collection services, the
board may order any solid waste collector to extend solid waste
collection services to that geographic area, class of customers or
person.

c: (1) Pnor to the effective date of section 150f P.L. ., c.
(C. )} (pending in the Legislature as this bill), should the
board order any solid waste collector to extend solid waste
collection services to any area, class of customers or person, the
rates and charges for the extended solid waste collection services
shall be detenmined in accordance with the provisions of sections
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and 100of P.L. ,c. {(C. ) (pending in the Legislature as

this bill). |
(2) After the effective date of section 15 of P.L. , c.
{C.- -) {pending in- the -Legislature as this bill), should the

board order any solid waste collector to extend solid waste
collection services to any area, class of customers or person, the
rates and charges for the extended solid waste collection services
shall be determined by the person ordered by the board to extend
those services.

d. Should any solid waste collector fail or refuse to comply
with any provision of this section, the board may revoke or
suspend the certificate of public convenience and necessity issued
to that person.

19. (New section) Within 180 days of the effective date of this
amendatory and supplementary act, the Board of Public Utilities
shall establish, in rules and regulations adopted pursuant to the
provisions of the "Administrative Procedure Act," the criteria

- and - procedures to be utilized by the board in making a

determination of effective competition.
a. The board shall utilize the criteria in making a

determination as to whether a lack of effective competition is

likely to occur if the board approves a transaction-pursuant to the
provisions of R.S5.48:3-7, or in making a determination as to
whether a lack of effective competition exists within a specific
geographic area, class of customers or type of solid waste
collection services after the effective date of section 15 of
PL ,c. (C. ) (pending in the Legislature as this bill).

b. The criteria shall mclude. but need not be lumted to, the
following: -

(1) the existence of barriers to entry of persons seeking to
provide solid waste collection services within a specific
geographic area, class of customers or typedf service;

(2) the structure of the solid waste collection industry within a
specific geographic area, class of customers or type of service,
including the number of participating solid waste collectors, the
intensity of competition, or the concentration in ownership of
collection or haulage vehicles or other equipment; and

(3) the existence of pattems of anti-competitive behavior by
persons providing solid waste collection services within a specific
geographic area, class of customers or type of service.

c. The board shall utilize the criteria in conjunction with
generally accepted economic indicators which shall be identified
in rules and regulations adopted pursuant to the provisions of the
"Administrative Procedure Act.” These indicators may include
an. evaluation of capital investment costs, economies of scale,
differentiation of service, technological barriers facing entrants,
financial requirements, including capital entry or exit costs,
regulatory barriers, and business characteristics, including
number of customers, customer turnover, annual gross revenues,
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class or type of service provided, and annual net income.

' d. The board shall establish procedures to be utilized in
reviewing the rates or charges received by a solid waste collector
pursuant to section 20 of P.L. ,c. (C. ) (pending in the
Legislature as this bill).

20. (New section) a. (1) Whenever, on the basis of available
information, the board has reasonable grounds for belief in the
existence of facts warranting further investigation that a solid
waste collector is charging rates or charges for solid waste
collection services which exceed rates or charges that would have
resulted from effective competition, the board shall transmit a
notice to the solid waste collector stafing that the board intends
to- review the rates or charges received by that solid waste
collector. The notice shall enumerate the reasons for the review
and the criteria utilized by the board in making a determination
that a lack of effective competition exists.

(2) The board shall complete its review of the rates or charges
received by the solid waste collector no later than 45 days
following the date of the notice.

(3) Upon completing its review, the board may, after hearing,
by order in writing, issue an order to the solid waste collector
charging such excessive rates or charges to reduce the rates or
charges received for -$old. waste -collection setvices to @ sum
which would result from effective competition.

"b. The board may issue an order to any person engaged in the
business of solid waste collection to reduce the rates or charges
received for solid waste collection services to a sum which would
result from effective competition if the following conditions are
met: '

(1) the board has determined that a lack of effective
competition exists within a specific geographic area, or within a
specific class of customers or type of solid waste collection
services; and

(2) the board has determined that the lack of effective
competition has resulted in rates or charges received for solid
waste collection services which exceed rates or charges that
would have resulted from effective competition.

In making a determination pursuant to paragraph (1) of this
subsection, the board shall not consider extraneous technical or
economic factors such as variation in solid waste disposal or
recycling costs, the availability of, or access to, materials
recovery facilities, recycling centers or markets for recyclable
matenals, or other seasonal or short-term considerations.

In making a determination pursuant to paragraph (2) of this
subsection, the board shall compare the rates or charges received
by the solid waste collector charging such excessive rates or
charges with those received by other solid waste collectors for
solid waste collection services within a comparable geographic
area, class of customers or type of service. The board, if it deems
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that| such information is necessary, may review the revenues,
income or expenditures of the solid waste collector charging such
excessive rates or charges, except that the board shall not
consider any revenues, income or expenditures derived from
recycling activities.

Any order issued by the board pursuant to this subsection shall
expire no later than the first day of the seventh month following
the effective date of the order.

c. In issuing an order pursuant to subsection b. of this section,
the board may:

(1) direct the solid waste collector to refund, at an interest
rate to be determined by the board, the difference between the
excessive rates or charges and the competitive rates or charges
ordered by the board as of the date of the notice of the board’s

intention to review the rates or charges received by that solid
waste collector; &

(2) take other actions pursuant to law as may be needed to
restore or promote effective competition within the affected
geographic area, class of customers or type of service; or

(3) make recommendations as to the steps needed to restore or
promole effective competition within the affected geographic
area, class of customers or type of service. .

d. (1) No' later than 6 months after issuing an order pursuant
to subsection b. of this section, the board shall review the actions
taken pursuant thereto and make a determination as to whether a
lack of effective competition still exists within the affected
geographic area, class of customers or type of service, or
whether the continued lack of effective competition has resulted
in rates or charges received for solid waste collection services
which exceed rates or charges that would have resulted from
effective competition.

(2) The board shall, upon a determination that effective
competition exists within the affected geographic area, class of
customers or type of service, rescind any such order and cease
any further rate setting activity with respect to the solid waste
collector subject to that order.

(3) The board may, upon a written determination that a lack of
effective competition still exists within the affected geogruphic
area, class of customers or type of service, and that the
continued lack of effective competition has resulted in rates or
charges received for solid waste collection services which exceed
rates or charges that would have resulted from effective
competition, issue a new order pursuant to subsection b. of this
section and continue rate setling activity with respect to the
solid waste collector subject to that order as provided in
subsection c. of this section.

21. (New section) a. There is created in the Board of Public
Utilities a special nonlapsing fund to be known as the "Solid
Waste Enforcement Fund.” All monies from penalties collected
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the board pursuant to section 13 of 5.L.1970. c.40

(C.48:13A-12) shall be deposited in the fund.

'b. Unless otherwise expressly provided by the specific
appropriation thereof by the Legislature, monies in the fund shall
be utilized exclusively by the Division of Solid Waste in the Board
of Public Utilities for enforcement and implementation of the
provisions of P.L.1970, c.40 (C.48:13A-1 et seq.) and P.L. , c.
(C. ) (pending in the Legislature as this hill).

22. (New section) The Board of Public Utilities shall establish,
in rules and regulations adopted pursuant to the provisions of the
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1
et seq.), uniform bid specifications for municipal solid waste
collection contracts.

23. {(New section) a. (1) Whenever the governing body of a
municipality adopts an ordinance to provide for the collection or
disposal of solid waste within its municipal boundaries by
imposing solid waste charges based on the number of solid waste
containers processed per household pursuant to subsection b. of
R.S.40:66-5, the goveming body shall transmit to the Board of
Public Utilities, by certified mail and within 80 days of the
effective date of the ordinance, a copy of the proposed rate
schedule and the contract awarded pursuant to subsection a. of
R.S.40:66-4. The board, within 60 days of receiptswf’the pioposed

..rate _schedule and contract and if requested to do so by the

municipality or the relevant solid waste collector, as the case
may be, may review these documents to detennine whether the
solid waste charges are equitable and to accept, reject or modify
the rate schedule. If the board finds the solid waste charges to
be equitable, the board shall accept the rate schedule and
contract and issue an appropriate order therefor. In issuing this
order, the board shall be exempt from the provisions of
R.S.48:2-21.

(2) Should the board find, subsequent to the issuance of any
order pursuant to this subsection, that the rates or charges
received for the collection of solid waste contained within a
contract entered into prior to the effective date of that order
require adjustment, then it may order the person charging these
rates or charges to make an adjustment in the contract to a sum
which shall result in equitable rates or charges. In issuing this
order, the board shall be exempt from the provisions of
R.S.48:2-21.

b. (1) The board may issue an appropriate order establishing
an cquitable rate schedule based on the number of solid waste
containers processed per houschold for the solid waste collection
tariffs of persons engaging in private solid waste collection
services in any municipality in which solid waste collection
services are contracted for and provided on an individual
household basis. In issuing this order, the board shall be exempt
from the provisions of R.S5.48:2-21.
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| (2) Any person engaged in private solid waste collection

rvices in this State and utilizing a rate schedule based on the

" number of solid waste containers processed per household as
rovided in this subsection may provide customers with the
pportunity to purchase, on a prepaid basis, one or more solid
waste containers, or a voucher or sticker therefor, to facilitate
the provision of solid waste collection services on a per container
basis.
- 24, Section 1 of P.L.1970, c.40 (C.48:13A-1) is amended to
read as follows:

1. This act shall be known [as.] and may be cited as{,] the
"Solid Waste Utility Control Act [of 1870].*

{cf: P.L.1970, c.40, 5.1)

25. Section 2 of P.L.1970, ¢.40 (C.48:13A-2) is amended to
read as follows:

2. The Legislature finds and declares that the [collection,}
disposal [and utilization] of solid waste is a matter of grave
concem to all citizens and is an activity thoroughly affected with
the public interest; that the health, safety and welfare of the
people of this State require efficient and reasonable solid waste
[collection,] disposal [and utilization] service; that [such service
will more likely be achieved if the Public Utility-

_ reasonable rates cannot be achieved unless the Board of Public
Utilities is charged with the duty of setting and enforcing
standards and rates for regulating the economic aspects of all
solid waste [collection,] disposal fand utilization] service; and
that the exercise of any power herein provided for shall be
deemed to be in the public interest and for a public purpose.

{cf: P.L.1970, c.40, 5.2)

26. Section 3 of P.L.1970, c.40 (C.48:13A-3) is amended to
read as follows:

3. As used in this act:

[a.} "Solid waste” means garbage, refuse, and other discarded
materials resulting from industrial, commercial and agricultural
operations, and from domestic and community activities, and
shall include all other waste materials including liquids [disposed
of incident theretol. except [it shall not include] for solid animal
and vegetable [waste] wastes collected by swine producers
licensed by the State Department of Agriculture to collect,
prepare and feed such wastes to swine on their own farms.

[b.] "Solid waste collection” means the activity related to
pickup and transportation of solid waste from its source or
location to a transfer station or other authorized solid waste
facility, but does not include activity related to the pickup,
transportation or unloading of septic waste.

"Solid waste collector” means a person engaged in the
collection of solid waste and holding a certificate of public
convenience and necessity pursuant to sections 7 and 10 of

_Wwill more likely b 1 € y-£-ommission]
-~-"-gdfe, adequate and-praper solid waste disposal-Service at Jost and ~ -
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& 1 P l. 1970 c.40(C.a8: '\3&-6 and ‘\B \3’\-‘3\ L
| ‘ 2 tf “Solid waste disposal” means the storage. treatment,
\ ‘ 3 utili za\\m\. processing, transfer, or final disposal of solid waste.
4 ld] "Septic waste” means pumpings from septic tanks and
5  cesspools, but shall not include wastes from a sewage treatment
6 plant. .
7 {e.] "Solid waste container” means a receptacle, container or
8  bag suitable for the depositing of solid waste.
9 “Solid waste collection services” means the services provided
10 by persons engaging in the business of solid waste collection.
11 "Solid waste disposal services” means the services provided by
12 persons engaging in the business of solid waste disposal.
13 [f.)] “Solid waste facilities” mean and include the plants,
14 structures and other real and personal property acquired,
15 constructed or operated or to be acquired, constructed or ‘
16 operated by any person pursuant to the provisions of P.L.1970 i
17 c.39 (C.13:1E-1 et seq.) and P.L.1970, c.40 (C.48:13A-1 et seq.)
18 or any other act, including transfer stations, incinerators,
19 resource recovery facilities, sanitary landfill facilities or other
20 plants for the disposal of solid waste, and all vehicles, equipment
21 and other real and personal property and rights therein and
22 appurtenances necessary or useful and convenient for the
23~ collection’i dxsposal of olid waste'in a 'tary Tnanner.
24 [g.] "Solid waste transfer operations” mean the activity
25 related to the transfer of solid waste from solid waste collection
26 vehicles to solid waste haulage vehicles, including rail cars, for
27 transportation to an offsite sanitary landfill facility, resource
28 recovery facility, or other destination for disposal.
29 [h.] "Transfer station” means a solid waste facility at which 1’
30 solid waste is transferred from a solid waste collection vehicle to
31 a licensed solid waste haulage vehicle, including a rail car, for
32 transportation to an offsite sanitary landfill facility, resource
33 recovery facility, or other destination for disposal, except that a
34 "transfer station” shall not include any solid waste facility at
35 which solid waste is received for onsite transfer, and processing
36 or disposal utilizing facility-owned or operated equipment and
3z vehicles operated therefor.
38 (cf: P.L.1990, c.113, 5.1)
39 27. Section 5 of P.L.1970, ¢.40 (C.48:13A-4} is amended to read
40 as follows:
41 5. a. The Board of Public [Utility Commissioners] Utilities
- 42 shall, after hearing, by order in writing, [make) adopt appropriate
43 rules, regulations [and] or administrative orders for the regulation
44 of rates and public utility aspects of the [solid waste collection
45 industry and the] solid waste disposal industry.
46 b. The Board of Public Utilities shall, after hearing, by order
47 in writing, adopt appropriate rules, regulations or administrative
a8 orders for the supervision of the solid waste collection industry.
49 c. The Board of Public Utilities shall, in conjunction with the

155



o0 N e WN -

GowWw WL WWWwWwW-NNMNRERNINNIRGRND b o e om om e e = e b
3;sgcﬁﬁ;s:éwm\zmmhuw—loomdmmauu.—-cma\)mmaun—-o

_Utilities.

| ‘ . SCSforsioew

16

Department of E‘.nvxronmental Pmtecnon. after heanng, by order
‘adopt appropriate rules, regulations or administrative
orders providing for the interdistrict, intradistrict and interstate
ﬂowi of solid waste. The rules, regulations, or administrative
orders shall establish the manner in which the board and the
department jointly direct the flow of solid waste in this State
pursuant lo P.L.1970, c.40 (C.48:13A-1 et seq.) and P.L.1970,
€.39{C.13:1E-1 et seq.). ’

The provisions of this subsection shall not apply to designated
recyclable materials as defined in section 2 of P.L.1987, c.102
{C.13:1E-99.12) or any other recyclable material whenever
markets for those materials are available.

{cf: P.L.1970, c.40, s.5)

28. Section 7 of P.L.1970, c.40 (C.48:13A-6) is amended to
read as follows:

7. a. No person shall engage, or be permitted to engage, in the
business of solid waste collection or solid waste disposal until
found by the board to be qualified by experience, training or
education to engage in such business, is able to furnish proof of
financial responsibility, and unless that person holds a certificate
of public convenience and necessity issued by the Board of Public

)’ riificate shall ‘be ‘issiied for solid waste collection or-
solid waste dnsposal until the [proposed collection or disposal
system] person proposing to engage in solid waste collection or
solid waste disposal has been registered with and approved by the

A L[Sta’te] Department of Environmental Protection as provided by

section 5 of P.L.1970, c.39 (C.13:1E-5).

(2) No certificate of public convenience and necessity shall be
issued by the Board of Public Utilities to any person who has been
denied approval of a license under the provisions of P.L.1983,
€.392 (C.13:1E-126 et seq.), or whose license has been revoked by
the Department of Environmental Protection, as the case may be.

b. No person shall transport regulated medical waste until
found by the Board of Public Utilities to be qualified by
experience, training or education to engage in such business, is
able to furish proof of fmancxal responsibility, and holds a
certificate of public convenience Tand_pecessity issued by the
board. No certificate shall be issued for the transportation of
regulated medical ~waste—until the proposed transporter has
obtained a registration statement required by section 5 of
P.L.1970, ¢.39 (C.13:1E-5) and paid the fee imposed under section
9 of P.L.198Y, c.34 (C.13:1E-48.9).

c. Notwithstanding the provisions of subsection b, of this
section, the board shall not have jurisdiction over rates or
charges for the transportation of regulated medical waste.

{cf: P.1..1989, c.34, 5.30)
29. Scction 8 of P.L.1970, c.40 (C.48:13A-7) is amended to

read as follows:

IO
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. a. The board, upon complaint or its own initiative, after
hearing, may direct any person engaging in the [solid waste
collection business or the] solid waste disposal business to furnish
proof that the rates or charges [or rates to be] received for [such
service] solid waste disposal services do not exceed just and
reasonable rates or charges for such service.

b. [(1)] Should the board find that the rates or charges
received for solid waste disposal services are excessive, then it
may order the person charging such excessive rates or charges to
make an adjustment in the tariff or contract to a sum which shall
result in just and reasonable rates or charges.

{(2) Should the board find, subsequent to the issuance of any
order pursuant to subsection c. of this subsection, that the rates
or charges received for the collection of solid waste contained
within a contract entered into prior to the effective date of that
order require adjustment, then it may order the person charging
these rates or charges to make an adjustment in the contrant to a
sum which shall result in just and reasonable rates or charges. In
issuing this order, the board shall be exempt from the provisions
of R.S.48:2-21.

c. (1) Whenever the governing body of a municipality adopts
an ordinance to provide for the collection or disposal-of solid

waste within its municipal. boundaries by‘ imposing :solid - waste -.-

"'""charges based on the number of solid waste containers processed

per household pursuant. to subsection b. of R.S.40:66-5, the
goveming body shall transmit to the board, by certified mail and
within 90 days of the effective date of the ordinance, a copy of
the proposed rate schedule and the contract awarded pursuant to
subsection a. of R.5.40:66-4. The board, within 60 days of receipt
of the proposed rate schedule and contract and if requested to do
so by the municipality or the relevant solid waste collector or
solid waste transporter, as the case may be., may review these
documents to determine whether the solid waste charges are
equitable and to accept, reject or modify the rate schedule.

(2) If the board finds the solid waste charges to be equitable.

" the board shall accept the rate schedule and contract and issue an

appropriate order therefor. In issuing this order, the board shall
be exemp! from the provisions of R.5.48:2-21.

d. (1) The board may issue an appropriate order establishing
an equitable rate schedule based on the number of solid waste
containers procuessed per household for the solid waste collection
tariffs of persons engaging in private solid waste collection or
transportation services in any municipality in which solid waste
collection or transportation services are contracted for and
provided on an individual household basis. In issuing this order,
the board shall be exempt {rom the provisions of R.S.48:2-21,

(2) Any person engaged in private solid waste collection or
transportation services in this State and utilizing a rate schedule
based on the number of solid waste containers processed per
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household as provided in this subsaction may provide customers
h the opportunity to purchase, on a prepaid basis, one or more
solid waste containers, or a voucher or sticker therefor, to
Iaﬂnhtate the provision of solid waste collection services on a per
container basis.)
{cf: P.L.1989, c.244, s.8)

30. Section 9 of P.L.1970, c.40 (C.48:13A-8) is amended to
read as follows: -

9. [a. Every person engaged in the business of solid waste
collection or solid waste disposal shall furnish and file with the
board, in connection with each contract or agreement entered
into by him for the provision of such service, a performance bond
in such amount as may be required by the board in rules or
regulations promulgated by the board.

b.) Should any person engaged in the solid waste [collection
business or the solid waste] disposal business fail or refuse to
complete, execute or performm any contract or agreement
obligating such person to provide [such service] solid waste
disposal services, the board may order any person engaged in the
solid waste [collection business or the solid waste] disposal
business to extend [(his collection or disposal service] solid waste
d}sposal _services u into . any area where sqmce has. been

" -discentinued ‘in- “aécotdance ‘with” the™ provisions of R.S.48:2-27,

and the board shall fix just and reasonable rates and charges for
{suchl] solid waste disposal service in the extended area. ‘
(cf: P.L.1970, c.40, s.9)

31. Section 10 of P.L.1970, c.40 (C.48:13A-9) is amended to
read as follows:

10. The board. on its own initiative or upon complaint by the
[State]) Department of Environmental Protection shall revokel(,] or
suspend [or grant a temporary continuance for up to 1 year of]
the certificate of public convenience and necessity issued to any
person engaged in the solid waste collection business or the solid
waste disposal business upon the finding that such person:

a. Has violated any provision of [this act] P.L.1970, ¢.40
(C.48:13A-1 et seq.J or P.L. , c. (C. ) (pending in the
Legislature as this act], or any rule, regulation or administrative
order [promulgated hereunder] adopted or issued pursuant
thereto; or

b. Has viclated any provision of any laws related to pollution
of the air, water or lands of this State; or

¢. Has refused or failed to comply with any lawful order of the
board; or

d. Has had its registration revoked by the [State] Department
of Environmental Protection; or

e. Has been_denied _approval of a license under the provisions
of P.L.198), ¢.392 [C.13:1E-126 et seq.), or has had its license
revoked by the Department of Environmental Protection, as the
case may be.

(ck: P.1..1975, ¢.326, 5.32)






