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sgislative History of the followingSections of the New Jersey Revised Statutes.
Zttyﬂ. Forfeiture of offioe or position) restoration on reversal

*"Any person holding an office or position, elestive or appointive, under the
govermment of this state or of sny ageney or pAlitienl mbdivision thereof, who
is convieted upon, ar pleads guiliy, nem vult or nolo eocntendere to, an
indiotasnt, sscwsstion or complaint charging him with the commission of &
wadmemnor or high sisdamsencr toushing the administretion of his office o
position, or which imvolves moral turpitude, shall ferfeit s affies o
position and esase to hold Lt from the date of Ms eomvistiom or entyy of plea.

*If the convietiom of such offieer be reversed; hs shall be rest to his
office or positiom with all the rights and swolweents thereof fyom date
of the forfulture.

Ristorieal Kote

Souwrces

R.8e 2.1&-9, 21160-10, .

Re8e 21160-9, 23180=10 (L.1913, . Th, Secs 1, 2, p.116 (1984 Suppl.

Secs. M’ 52"21’.')’ m’-. to 1001898' - 19 235. P 79,1) read as followe:

9211609, Any person holding an offise, alsctive or appeintive, under this
state, or any oounly or muricipality thareof, wiv shall be cexvisted upen,
or who shall plead guilty, non vulé or molo sentemdere to, an indistmewd or
sllagation charging Mm with the comission of & misdamsancy or high mip~
demsanor touvching the adminigtration of his office; or which involves moral
twpitede, shall forfelt such office and cease to hold the sams from the
date of snch somvistion or entry of sush plea es aforesald,

#21260u00. If the convietion a;ainst sush of ficer be reversed, he shall be

vostarad o bhis office witih all the rights and ascluments therecf fyom the
date of sueh forfedture, but & pardon shall mot have sush effect.®

New Jersey Lawsl098, Ohapter 235.
General law pertaining to eriminal matters.

/
Now Jereey Lawsl9l), Chapter SZ (A.258).

4,188 was enacted as & supplement to chapter 215, W98, Ita exmet language is
ven in above Eistorisal Note. Thare was mo statement of pwrposs on the bill.
Xt passed both houses without amendaent,



Raas I s e

- JA:135=9

-2-

« m;r.(n of prosecutors suspended when attorney gensral attends in comnty
y 2:1g2-n) OB request of assigmment judge of superior court.

) the attorney gsneral, either personally, or by such assistant or assistants
448 he may designats, shall, at the request of the sssigmment judge of a county, attend
in the county for the pwrpose of prosecuting the cyiminal dusiness of the state t
including the investigation of alleged crimes and misdemsancrs, the attendanse befare
the oriminal courts and grand jury of sush county and the preparstion and trail of
indictments for crimes and misdemsanors, in sscordanse with section 52117h~4 of the
title State Government, Departments and Offiges, sxd sush attendance, by the attorney
genergl in person or by such assistant or assistants as the attorney genersl may have
designated for that purpcose, shall contimme in sush eounty for a pericd of more
than 3 months, the payment of the salary or other compensation of the prosecutor
in and for such county shall be suspended from and after the expiration of a period
of 3 momths after the commencement of sush sttendanes, and sush swspsusion of pay-
mentt shall eontimue until such attendance of the attayney general shall have terminated
the prosecutor shall have reasumed the discharge of his duties. Wwnever the payment
of the salary or compensation of any prosecutor shall be subject to suspension as
herein provided, the county board or officer charged with the duty of paying o
providing for the payment of such salary or compensstion shall suspend the payment
thereof for the period fimed by this section.® '

Bistorical Note

Source:
ReSe 2:182-12,
L.1932, 6. 222, Secs. 1, 2, pp. l&”. h”, suppl. to Rev. 1377, Pe %c

2AR2-12, New Jersey Lawsl932, Capter 222 (8.311)

$.331 was introduced by Semtor William H. J+ Elif, Dergen County and referred to
Comrd ttes on the Judiciary. Coumittes msxberss Lr-u!.. ' s Alatls Countrr;
Joseph O, Wolber, Essex County; Dr. Blase Cals, Stwesx County. The pusond
%&?ﬁ%%&-hb%ghh%awmm
of 8. 2 *

*Ses. 1 of P.L. 1911, p. 325, as amended by F.L. 1922, p.ll, provides that the
Attornsy Generel mxy sepercede the prosecutor of the pleas in axy sounty wnder
certain ownditions.

"Sec., 2 of P.L. 1911, p. 325, as smended by P.L. m. p116, provides for the
sdequate sompensation of the Attornay Gemeral, oy his assistants, in sueh csses
where he has suspended any prosecutor of the plsas.

There is no corresponding provision in the acts relating to prosecutors of the
pleas to dalance the situation.

*The purpose of this sot is to authorisze and provide for the suspensian of the
paymsnt of the salary of the prosecutor of the plsas of any county whea he has
been superceded by the Attorney Gemsral, and such supercedure has extended fur
& period of more than three months.*

following is the Tremton Times comment on 8,311 and §,312, both introduced by

The
San, and both passed and submitted to the Qovernor. 3. 312 was vetoed by the

E
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Governor (Coples of 8.312 and Governor's Veto message thereon subwmitted):
Trenton Times, June 10, 1932

sgenator Rly put through both branches a msasure which would elimina
salary of any county prosesutor at the end of three months in
" s supereeded by order of theoourt. It is designed to deal with
in Bergan Comty where Prosssutor Rdward Weat Ims besn
nesrly two years while the work of the office hes been in

sttorney genaral.® ,

Trenton Times, Junwe 16, 193%

the measures filed without eignature was the bill to require Surrems
¢ Justices to file with the Governor thedir reasoms for removing county

"This bill provides a limitation upon the Oovernor in which to file charges
with the Houzse of Assesbly and in the pressent instaneoe would necessitate
— the oalling of a special session of the legislature®, said the Qovernor,
do not believe there should be any lisitation. The legislatare already

haf the power of impeschment.?

The bill was one of two sponsored by Semator Ely, of Bergen, and aimed at
a sitestion in that county, where Prosecutor Bditard O, Weut was remcved
nearly two years 8go. The other, signed eerlfidly, provides for the suspension
ezmmafmwmmmﬁ-mumbmm

seded by the attosrney general.® :

iz
i
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¥ow Jersey Law 1951, Chapter 3Lk (8.1, First Special Session)

8.1 was introduced in the Senats, November 19, 1951 by Senatoys Kamgld and Clapp,

without Reference to Commlttee. It was passed by Sentte, November 26, and by

House, November 28. Ne ammdusats made by either house. Bill was sppeeved by
)Mm,ms.m Coples o in original and OCfiocial Copy Reprine
orm, are supplied.  The title of 8.1 indicates its nature and purpess. The astmal

«1 was prepared by & special committee, The Advisory Committes on
Mvision of Statutes. Its members were: Peter P. Artaserse, Nareld W, Bammold,
George ¥, C. NcCarter, Robert B. Meyner, Blden Milla, Theodore D. Parscns

Kivin R, Sumill, Artbur ¥, Vanderbilt, and Alfred ¢y Clapp, Chairmen, The
Oommittees's Becretery was Jolm H, Yawoh, Jr., 11 Commezve 3treet, Neweark 2, X.J.
%o o or data on the Committee's delidesrwtions was filed with the State S
k»%mmnm of S.l, 8.3. 1951, the Camittes isswed a tentats

of Title 2A. A copy of this isinthnnli‘.hruv oollection, xu‘rm”mﬁn
that. 1t "is submitted to benoh, bar and public for suggesticns®. The Coamittes
requested that such suggestions be submitted to ite Secretery. The draft alse

5
»
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scknowledges the servises of scié 100, reporters” who eontributed to its preperatiom.
No copy of any suggested amendments 10 Title 2A whish the Committes Sesreblry mxy
have received was sver filed with the State Lideary. The Iibrary has made frequent
request that bachground dats on the preparation of 2A be filed in the State Udrury,
oar that informstion as to the repesitory of such dats be supplied for referral purposss.

The following are comments appesring in the Trenton Times on the psssage 3.1, 8.8. 1951
Trenton Times, November 20, 195)

"The apeed of the session timstable was sssailed by Assesblymem Tusulty and
Priedland, both of Hudson, who argued the legislators were moving too fast
ot the preposed broad revision of statutes.

"Pumulty cited the prpposed downgreding of certais orimss from grand jury
cffenses to disorderly acts that gould be tried before mumicipsl magistrates
a5 matters calling for discussion and carefnl deliberation defore a final
votie.

" jority leader Cavinato ssid the changes had been drafted by & ccumittes
of lawyers after moerths of study and represented the best thinking of experts
%o bring about the administration of justioe.

*Tupulty ebtained from Howse Spealsr Thompson an sssuranse that opportunity
would be afforded next week for sutmission of amendnents. It was indicated
mmber would be offered.” .

Tremton Times, November 29, 1951

*The State legislature has delivered % Covernor Iriscoll & bumdls of Wlls
that revises Naw Jersey's laws on erime and adninistration of estates.

"Driscoll called the Legislature into speelal secsion expressly to appreve &
general revision of the lxws, something that never had heen done defore.
There lad been compilations thet were called revisgions, the most recent in
1937. This was the first time a dody of lawyers put a scapel to the statates,

*fhey cut out sbout 350 pages of law, redused ST crimes from miademsencws
disorderly persons asts, clarified the ruls maliing power of the State Suprems
courb,/ and sedernisad statutes on the admirdstration of estates.* )

22 tlZlﬁ.‘/ Authori ty of Attorney-General as ca{mv prroseautor .

"Whanever the Attornsy-Osneral, personslly or by his deputies or assistants, shall
attend in ayoounty whare there is no county prosesutor, or at the

Governor or of an assignment Judge of the Superior Qourt or of the
freeholders or of the county prosecutor of the county, for the rwosecutics of the

g

?
:

designa Lars

the written request t erefor, the Attorney-General and his deputies or assistants
shall have all the power and authority of the county prosecutar for presecuting the
criminal business of the State or sueh part therecf, ineluding the investigatiom of
alleged crimes and miademeancrs, the attendance before the sriminal courts and
grand juries of the county, the preparatiom and trial of indictments for crimes
and misdemsanors and the representation of the State in all proceedings in oriminal
efses on ;pesl or otherwise in the cowrts of this State.
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"WThenever the Attorney-Oeneral shall have taken over the duties of & socunty
prosecutor, he shall have 411 of the autharity econferred by law upon the prosecutar,
and he may sppoint swh temporsry asssistante as he may deem necesssry, and shall also
have power to appoint suesh aids, investigators or other personrel and clesioal
assistants as ho shall deem neceasary.

"Whenewer the criminal business or any part of the ariminal business of any county
is prosecuted by the Attornsy-Qeneral, parsonally or by his deputies or assistants,
there shall be paid, by the treasurer of the county, sush sum fuor that special serviee
as the assigmient Judge of the Superior Court of the Gounty or a judgce of the County
Court of sald sounty shall certify and fix, on the application of the Attorney-Generalj
provided, that thes compensation allowed shall not exceed that provided by law for the
payment of the county prosegutar in saidsounty for the same or similar services;

~ provided, howsver, that no compensation so allowed shall affect the salary of the
coundy prosecutor or assistant prosecutors if any in said eounty.

"In prosecuting sueh criminel business, the Attorney-Gensrsl shall have tie ppwer
to employ such investigators, clerical and other assistants and to incur such

as he shall determine, and the cost thereof, including the compensatdon
allowed as aforesald of any deputly or assistant attorneys—gerersal who shall be
employed or desiznated by the Attorneye(enerel for that special purpose in addition
to those regularly employed in the Division of Law, shall likewiss be paid by the
tressymw of the county when certified and fixed in the same mavner. L.19LkL, e. 20, p.
52. Sev. s. L‘wn' - w’ Pe 8”, Sen. 22.*

Now Jarsey [Bws 191, Ghapter 20, 3se. 5, pe 52 (8.133)

8.133 contained no sptatement of purpese. It was introduced by Sen, Farley, Atlantie
County and referred to the Judiciary Committes. Committes messbers: Jwrley, Prostor,
Barton, Sholl, Yoalan, Approved by the Fiscal Affairs Comedittes. Reported by
Judiclary Comxittes as & Comprittee substituts and passed in this form by deth houses.
8.133 as introduged did not inslude the following wopds »which appsared in the text
of the Committes Sxbstitutes "No sompensation so allowed shall affect the salaxy of
the prosceuvtor or assistant prossoutor.*

Now Jarsey Laws 1953, Chapter L9, See. 22, p.L59 (8.45)

8,45 contained no statement of purpose. It was introdused by Senator Clapp,

Bssex County and refexrved to the Committise on Revision and Amendment of lLaws.
Coomittes memberss O(lapp, Nand, Forbes, NeCay, Vogal,

It passed the Semate without smetdsent, In Assewbly it was referred to Uw Oomxittee
on Revision and Amendment of Lsws, lexberw: » Desmer, Cahill, Silver,
Stewarty PFessed Asssmbly without smendmwent; 8,45, ay introduced and smmoted into
law, contained the same words as Chepter 20, N.J.L. 19LLs "no sompefwaticn so allowed
shall affect the salary of the county prosecutox®, '

ale o iov é v -'-'ff'.
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"Whenever & munlcipal officer or employes, including amy policemsm o fireman, has
besn or shall bde 1llegally dimmissed from his offics or employment, and such
dismissal has been or shall be judicially declared illegal, he shall be entitled

to recover the salary of s offics or employnsnt for the period coversd by the
11legal dismissal.” '

Historical Nole

Sources

Le 18’ Ce m; secs. 1, p. nz,“mob’lw W‘ {1 m' m.l,p.m
L Suppl. secs. 136—132“ (1 e Le 1926; Ce 153. sse. 1, Do 257s
w, che m’ 88C. 1, p. 9003 » ohe ”S’ 80cC. 1, P 1992.

New Jersey Lawe 1913, Chapter 139 (A. 231)

A. 231 was introduced by Ralph . Kellam, Camden County, snd referred to
RMunicipal Carporations Commitiee. Passed both houses, without amssndsent
except for subetitution of word, “"court” for "triunal". The statemsnt om
the original print of A. 231 follows:
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competent jurisdiction amd entitls such officer or emplayee te

recover the salary of such office er smployment for the period
ecovered by such illegal disaissal,

“In the cagse of Van Sandt v. Atlantic City the Supreme Court has
held that & pablic offiocer who claimed to have been
dismissed from his office mtrmmuwtwmm

reversed.

"Suprems Court Justice Parker in deciding of
Cahill v, West Hoboken (October 28, 1918) held that Chapter 139,

P. L. 1918, entitles ont!bomﬂh@l]ydiuhndpﬂwtom
passage of said act, and whose dimmissal the court has reversed, te
recover salary for the time he was deprived of his offios,
and in the opinion rendered in said case Justice Parker sayst

The expressioa 'shall have been! is

one who after the passage of the act is in the conditiom of
thaving been.' If the law-making body had intendsd to desl
with future ocases only they would have

any officer shall be! &e.

"and cites the case of Jersey City v. Speer,; T8 N. J. law 3%, at
pegs X9, to evidenos that the exprescion "shall have been® is &
comon form of expression in statutes, and in his judgnent "does not
indioste that the legislature Wtomtﬂetthoacthfntm

appropriste action and he was mm dimmisned.”

New Jersey lLmm 1926, Chapter 153 (A. 302)

A. 302 was introdueced by Sharkey, of Hedeon County snd refsrred to the
Comiittes om Claiuns snd Pensioms. It passed both houses without smendment.
language ¢f Chapter 153, L. 1926 was as followat

"When sy persen has been or shall be appointed by the governimg body
of a wmicipality as a policeman or firesma, and thereafter dismissed
by means of a resolution adopted by the governing body of such
municipality and such resalution has besn ar shall be set aside by the
Supreme Court, such persom shall be entitled to receive the salary,
prevailing in such mumicipality for policemen snd firemen for the
period of time during which such persom was deprived of the right to
perfomm his duty as such policeman or fireman.”
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The statement on the original print of A. 302 follows:

"The purpose of this bill is to enable persons who were appointed
policemen and firemen by the board of commissiomers of the city of
Bayonne, who, after performiag duties for a short time, were removed
by means of a resclution, wvhich was thereafter set aside by the
Suprems Court and decision affirmed by the Court of Errars and
Appeals (O"Neill v, Beyomns, 99 N. J. L. L30; Carrell, Quimn et &l
v.wmn-.”l.:.n.w.‘i;. to receive payment of salary for the
period of time during which they were illegally prevented frem
rendsring service.®
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New Jersey Laws 1548, Chapter 163 (A.229)

A229 was introdused by Walter H. Jones, Bergen County, Refarred to Comdtteson
Revision and lmendmsut of Lavs, Commities members: Cavinato, Salsdwrg, iftlls,
Curtis, Tumulty. Passed Assesbly without anendment. Amsnded by Senate Comsdttee
on Revision of Laws. Cammittes Nembers: Hanmold, Band, Kathis, Meyner, Semate
amendnent to A.229 follows:

tSenate amandment tc Assembly Bill ¥o. 229

Amind page 1, section 1, line 8, after "pension® insert *, provided that a
written application therefor shall be flled with the elerk of the munieipality
within thirty days after such judicial determination, unless sush detsrmination
was made prior to the effective date of this act, in which case sush applicatiomn
shall be filed within thirty days after the sffective date of this set”,

The state ment on the original print of A.229 followss

"The present law is R85 LOshi6=34s It only applied to persons illegally dismissed.
Recently the Court of Errors and in the case of Strolmsyer v, Little
Fearry held that & police officer illegally suspended could not recover his salary
during the period of the suspsnsion begsuss the present law was not broad emough,
The eourts differentiate between *dismissal® and a suspension, The present
w&grl::nnothwofnmormnaipalwhyummmm
mm . .

Bey Jersey Lawg 19LB, Chapter 395 (A.547)

A.547 was introduced by Walter H. Jones, Bergen County, It was referred to the
Comrd ttee on Municipalities. Comilttee memberss Mokay, Nills, Widmall, Cossoline,
Diekersan, 7The bill sed both houses without amendsent, The statenont on the
original print of A.547 followss 2

2

*The act to wideh this amendwent applies was introdused by 19U8 A.229.
The bil1l was amended in the Senate and as amendad was passed by the Asseubly
ard approved by the Governce.

now en the books eontains a proviso that if the determimmtion
the sffeotive date of the aet, written application mst de sade
within 30 days fyom the date of this sct. Tiis period of times is too shart in
view of the fast that mewbers of the bar and gensral publiec do not have actaal
noties, as dlstinguishsd from the econstructive notice of the of

their approval by the GQovernor, until they are published and circulated sither
by ths West Publishing Company, Soney and Sage Company, or seme othay dig~
tributing agsut. It is impossgibls to beliewe tlat any person affected

passage of thls statute could possibly-have motice of it in time to file a claim
within 30 days.

*To illustrate the A fficulty of asting on such short motice the psmphlet,

New Jorsey Statates Annotated, which was published in July, 19i8, eiwply contains
the laws emscted up to May 13, 15L8, This {s the cummlative pamphlet to New
Jersey Statutes Amnotated.®
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mw from New Jersey Constitutional Convention, 1947. Ascord of Progesdings.
VOlilBe v

L. 2 Nomogrephy

e ippointive Fower - !'-m-o, Rewoval and Confirmation of Officers,
wwm‘“’ Pe m’*
o 1403, quotes uxe of Proposed Constitution 19Lis YProsseuters
ofthnplm shall be nominated by the Governor and confirwed by
the Senate for terwe of 5 years. Art. 6, See. II, pares 2 ..."

The (Governor -~ Constitutional Power of Inwvestigation and Removal of
Offioars, by A8, Freedman, p. U10-1417.
Distusses investigation and removal powers of Governor. Eumerpts

(Motes Neither menograph discusses salary taraination or
ramoval of officer cr paymsnt thereof on his reinstatement.
Nor vas this point raised in the Report of the Committee
on the Emcuiive ... vhieh considered the remcval proposal
Bo. 3«1 or in proposed amsndrents offered thereon.

Joint legislative Committee created by SR 2, 195).
Mhacns 0 the Legislarires 1953 (Ssamlar Bepoet)e
Becammsixiation VII: that the lagislation be enseted
whereby payment of the, salary of a proeesutor of any
county shall cease with whenever he shall be
superseded or of s duties for semsess arizing
out of the improper sonduot of his offiee.)

Yo du. Semaaad Qeesicn, Acg. 12, 1947, pe 268w

AS po 263, re Rights and Privileges Propossl. Amendments from floer:
Walter O, Wirme: *I have an amodment which -mmﬁmya
candttes amndmenit to Pure. L of Ses.
m&mmumm.mc.mgm«mm
have the right of review on the
88 nay De provided by law. I offer the amendmens.®
Amsnduent

5
i
]

L&_&% June 2L, 1947, pe 2
Somml ttes on vo, Militia, ets.
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me that prosecutore of the

to
functions that those men mve performsd in the 103 years sinoe
the Oonstitution of 18Lh was written.®

Morming Sessiom, July 8, 1947. p. 205-206.
Re: Prosecutars of pleas.

After discussion that to give officers term of office in Constitmtion
would make them removable only by impeacment, Parley moved
Prosecutors be retained as in Ooms titusion, 194k, Art. 6, Ses. 2,
Para. 2. MNotion seconded. NRgoers moved to smend Ly providing
that & removal shall be prowided by law. Motion carrisd as smended,
Hiller woved title be shanged to County Prosecutor. Sesondsd and
omxTied 5 %0 3.

Woning Seesion, 10, 1947. Re: Public Officers and Employess Articls
of Gorstitutiom, 1947, '
At p. 209, Prosecutors: Sec. II, Para. 1 of Publie Officers Article resd
as followst
“Qounty prosecutors shall be nominated and appointed by the Governor
with the advice and consent of the Semats. Thelr tera of offiee
shall be S years and they shall be removeble in a marmer to be
provided by law.“.

Discussion followed as to Just what & county prossoutor was-~-a
state or county law enforcement officer. Willism Miller des~
eribed the officer as having & dual capacity ¥im loeal peace
as well as state lsw enforcemst ...* The Chairmam: "... in
a1l their functions and in everything they look primmrily to
the county ,.. so that the office isn't necessarily per se an
arm of the State Govoroment,®

At pe 291. ibove text of sectiom adopted.

Morming Seasion, w 29, 1947. pe 3371-39.
Tostimony: Walter D. Van Riper, K.J. Attorney General.
A pags 337, res proposed language of Publie Officers and
Rmployees Article, 3ec. II, relative to sppointasmt of eounty
prosecutors be amended 80 as to providg term of S yesrs.
*and until their successors shall be appointed and gualify.”
Pirase adopted (p. LO6)

Ab page 339, In acwwer to & question of Nrs., Buxrus, Van Riper

discussed removal procedures in removal of eounty proesecutor.
"MR, Van Riperst I think it would be a fair removal process
to subject them to removal on the same besis on which
constitutional officers and other civil officers of the
State are liable to impeachment. I think that yowr previsioa
in here on impeachmsent is perfeetly all right, I think it
is very fair, very homest, for misdemsancr-—-whether in
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conmection with the condwst of their office or otherwise.

I personally would think that was perfectly falr to every-
one eoncerned., But I think that the people who have the
power to pass upon that removal and to adjudicate it ought
to be defined in the Jonstitution, My personal thought is
that it ocught to be the Jovernor or the Supreme Courd.
Wrs. Dorus: As an officer of the government he would bde liable
to impeachment with cause,

¥r. Van Riper: Fe would he lisble to impeachment.

Mre. Barus: It wouldn't be negessary to put that in.

Nr. Van Ripert That's right4 even without this.

Chairsans Are there any other members of the Comnittee who
would like to ask the Attorney-Gemral a Questiond®

*2, No county, city, borough, town, township or village shall hersafter give awy
Oney or property, or loan its money or credit, to or in aid of any indi
association or corporstion, or become secwrity for, or be directly or indirec
the owner of, any stock or bonds of any assoclation or copporation,®

3 eMkﬂthMmo:tbdmﬁMWu,
19&7 did not -any discussion of this particulay sectdion.

See enslosed typed ecmpilatiom om New Yark Public Officers, p.2-3. for New York
cmn-u ruling on same provisims in K.Y, Coms titutdion (Iw Art. 8, Seell)
(”0'010 \ L3 m; 90 .c!cSoM)
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BB YOBY FUBLIC OPYICERS: RENOVAL AN SALAKY CORSIDEATIONS

Constitutional and Statutory Authority
Bew York Constidution, Art. L; Rxecutive, See. 3, Povers and Dutiss.

.0 Ho ooe shall take care that the laws are faithfully exseuted ..."

This phrese has been comdrued by the Cowrts as giving the Qoverner power
to remove officials., (21 N.Y.5. 24 270)., And the section, together with
sections of Executive Law, secs. & and 83, have been held to give the
Governor suthority for inquiries and investigations into mstters sonserming
the public pease, public safetyl nd public jJustice and investigation of
affairs of government (105 ¥.Y.B. 2d 2685 105 N.Y.8. 24 669, 303 N.X, 206)

(4 N
The section i3 derived from the New York Constitution, 1938, The New York -
Sonatitutional Otmvention Committee, 1938, v, 8, "Problems Relating to Executive:
AMuinistration and Powers® attempts to review existing coasstitutiomal and
statutory provision of N.Y.§ and other states on these matters, Chapter 2 covers
Executive Powers and Ghapter 8, Constituticnal Problems Regarding Rewpval of
Officers, The volums 1s supplieds 7, Lo medsds 0 Puien T Vo Thaoln

¥ Xirmmey's Consolidated Lews of ¥ew York, Amnotated, 1952, With poeket parts, 1955.

Book 13, Exweutive Law, Art. 2, Ses. ¢ "Bxmeination and Irmpsdtion by the
Governort The Governar is acthorised at any tinme, elther in persom or by one or
more persons sppointed by Mim for the purpose, to exsmine and investigate the
mnagement and affairs of any departasnt, board, burean or commission of the
state, 7The governor and the persens so appointed by him sre empowered to swbpoena
and enforce the attendance of vitnesses, % administer ocathe and examine
wiinesses under cath and to reguire the produetion of any bocks ear papers deswmed
relsvant or materisl. Whensver any person 5o appointed shall not regularly in the
service of the state Ms ocompensation for sush services shall be fixed Wy the
goveraor; sod said tion and all recessary experwes of sush examinations
and investigetdons be paid from the treasury out of any appropriations
made for the purpose upon the order of the governor and the sudit and warrsnt

of the scomptrollsd

Eistcrise) Note

Section is from Exseutive Law of 1909, c. 23, Seo. 8, as smended Wy L.1928,
c.131. Baid section 8 derived from Exscutive Law of 1092, o. 683, 8eec. 7,
a8 added by L. 1907, e. 539. Ses. 1.

Chap. 539, N.T.L. 1909 mentioned in the Eistorical Nets is X.Y.'s Norslad
Aote "The Noreland Ast: Bwscutive Inquiry io the State of New Yorkt"

by J.B. Miseall, 19516, coutains details ofAets passage and comperes it
with other State laws of like mtiure. Himpler 2,"Origin of the Aedy
attributes it to the Gov., Charles B. Hughes whoee own : of
insurence companies had sarned the sonfidemce of the publie in
sbility and integrity; Clapter 3, €Copparsiivki o State Legislation,”
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% B

1kate Now Jarsey ss one of the States whoee law clesely
the New York statute, It contains a detaliled somgiirisemn %0 the
Jersay law referred to as "New Jersey's Moreland Ast®, (Missall
psuphlet supplede) Motk % T . J deoto v wome. -

Book 116, Public Officers, Art. 3, Sess. 33=3L. These sections related to
removal of officers by the Jovernor and provedure thersunder, They are
derived from K.Y.l. s Cuspter 881, Publiec Officers Law, as smended.
It has not been possible to f1ll in the lagislative Mstory of the
ensctsent of these sections, In any atbtexpt o0 provide such history

1t was moted that the Publie Officers Law, Chap. 661, L. 1892; the
Legislative Law, Crap, 682, L. 18925 end the Exeeutive Law, Chap. 683,
L. 1892 (which contains the Qovernorts investigatory powers) ware all
signed May 18, 1592 and in their titles are called *"Chapters 7-8-9, of
the Generel Lawe®, Attempts to establish from the State Iibrary eollectiom of
K.Y, DouinA Wt these statutory provisions ware considered together,
either by the legislature in enacting them or the Jovernor in apporoving
them on the same dxy, froved fruitless.

The New Yark State library Bas been sontastied as to the legislative histary
of the whove ssctions and on the legislative histery of New York stetutory
rrovigions for salary relsbursement of reimstated offisers. Te dats mo
such history has been estadblished. .

The w-mﬁ‘um. and its apparent policy and objective in emssting
‘the sbove sections are dealt with in much detail in State of New York v,
 Abesrn 196 N.Y. 221 (1909); 26 1LRA New Series 1153. The case involved
améyofﬁwmedbymowmforimwm Yy
county officials to the very office left vasant by sush remowval,

Court terwel such reinstatement "reisbursement for his loss®. In defining
the term, "office” the Court quo ts Law Motionarys *The
ides of an office clml{ldrmc the idea of temre, fwes or smoluments,
rights powers, AR welil As ¢ of dulyse.® -

(26 Txl. sapplied 2) To S milen o @ T Jocrte

Book 9, Civil Service Law, Sec. 23, Compensation of Officers and Employees
Reinstated by Order of the Courts. (1) ‘F“‘”‘" ,-..P'P,é..g“ .

Ristorical lNote
Section derived from L. 1501, a. 533, as amended by L.19Ck, . 637.
» 1z

Sote of Commission.Board of Jtatutory Consclidation: "This statute,
190, Ch. 637, was passed for the Bamefit of ons George Rlair, &
veteran, removed from the positiom of superintendent of outdoor poor

in the eity of New York. Jes Pecple ex rel, Biair v. Ruot, LS Eise. 505
In tearms, however, it is a gensral law, applicedle %0 all vetezrans
dissharged in violation of seotion 21 of the told? Civil Service law,
and is an express exosption to the rule of law that sm offieial
1llegally removed camnot recover the salary paid to his suoccessor

before the state; city or munmicipality had knowlsdge that the removal
was 11legal.* Report of Board of Statutory Consolidatiom, 1907, p.4i73.

Tho-above S-eu challenged a8 3 contravention of the N.Y, Constitution,
Art. 8, Sec. 1, prohibiting the siving momay or property to an individual,
Peopls v. Grout, 90 N.T.8. 122 (1904)« In this case the Court held the
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242 135-9
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Constitutdonsl provision did not deny payment of a moral obligstiom and
that 4% was pet prepared to hold thers was no woral cbligation where an
officer has besn wrongfully removed, .

23 L9
Thesshame aeoﬁum amsnded N.Y,L. 1929, Chap. 5113 L. 1934, Chep.
%6y L. 1935, Onep. T3kl 024- 35

Ammmmnrmmmmbwnmumtwc
laws on which the section is based rovuhnﬂo,mm

ladman vetoes Bynes Bill requiring resmoval trisls and Bill on
rmletmanlmmﬁum) 8i gn hm

The Governor signed the Molsboe bill... He wrotes

*“Piis bill {8 very essential to safeguard the righte of

eivil serviee employess axd proteet them sgainst improper removalS...
*Jo deny & eivil service amployws this compensation would depriwe
kinm of his full resedy in bringing his diswissal to the Courts for

atiome "fhe bill is aprroved.® New York Times, May 7,
Ss Pe 10
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Glasier (6 Butgers Law Review 50)-527)
A sbady of ovewr 100 New Jersey case on the adove subjeet. Ineludes soverage

*A New Jersay lhmicipal Law Uystery: ¥hat Is a "Publis Office!?"; Ly Abrshan
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Also discusses Hobolen v, Gear ( 27 N.J.L. 265) that appointzent to office

for term of years is not a contract between the govermment and the perscn
appointed that the officer will serve or that the government will pay during
the term for which the officer was appointed, It is st most a contract that whid
the party contimes t%0 perform tle duties of his office he shall receive the
compensation which uxy from tide to time be provided by law,
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NEW JERSEY STATE Lrmramy #A:/385-9
BUREAD OF LAW AND LEQGISLATIVE REFERENGE
FORLIC POLICY

General DMscussions

Dufinitions "Public policy® of stats msans the law of the state, whether found
in Constitution, statuts, or judicial records. Straus & co. v. Camadian Pecifie
Ry« C0., 25k K.Y, LOT

Definitions The *publie policy® of New Jersey is t'es creature not of the ocourts
but of the lsgislature; tle comris have nothing to do with forming it, and ean
only revognise it lile any other matter of lichw.Biﬂwv.wm:m
Copp&m&“ltim €04,y 7h Node mc

"Publis Policy in the Commgm Lan® Sir Perey Hemry Winfield. (Im Mis
Schcidhﬂlm.p-

Includess Definition of public poliey and anslagows tcu,’::gi..nn
@ommon right sand reason®; Brief histery of developmsmt of :
policy with copious reference %o Bragton, Polloek,
Harrod ng application of lie poliecy doctrines in Richardson v,
Millish, 2 Bing.229, MMWMMMWM
oupmnapuqmmmmmmmmym
laft to the Wm;mmmm’,hmkeﬂmm
in which 16 judges srgued in the House of lords thwir gppinioms on
publia poliey; Current msaning of publie po. 3 varisbility of publie
policy; How pulllie pelicy is evidenced, at p. -lﬂ Shokbmatcpuikie
pking~ ®* One guide that they are certain to employ wiwoever it 1
muhbhumhmhmmmmmmwnumm
ted 10 be useful. I exsrcising this branch of judieial dipere~
u they mst consider the tendsmny of e transaction whieh they
are investigating, Tendengy, it has been poiwted out, is not an essy
word to define) and 18 ig not claar whedlee $t eignlifies & nere possibil-
ity that a givem sat may develop into sawmthing comtrery to ti» pudblie
wesl, or whether there must be a probability of thds cocmewenss as well.®.
H‘hoty&h.pol&mﬁlhpol&qhmtdnlhﬁmwww
conforms there cannot be publis polisy lsading to oow esmslusion when
Muammdmmuammumm
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