i " LU Ye- 2 et @l

LEGISLAT!YE HISTORY CHECKLIST

NJISA: 54:48-2 et al (Tax amnerty)

CHAPTER 76
Laws Of: 1987

Bill No:  A823
Sponsor(s): Villane
Date Introduced: Pre-filed
Committee: Assembly: Appropriations
Senate: Revenue, Finance and Appropriations
Amended during passage: Yes 2nd OCR-Assembly Committee

according to Governor's amendments substitute enacted. Amendments
denoted by asterisks

Date of Passage: Assembly: June 23, 198.6_-,f,{e-gnacted 3.9-87

Senate: ;‘ehru;;:\? 26.‘1987~:Re-enacted
Date of Approval: March 11, 1987 é?i:u
Following statements are attached if available: C:“\
Sponsor statement: Yes C
Committee statement: Assembly Yes ’ :

Senate Yes { {

e

Fiscal Note: No ! :=,
Veto Message: Yes ;
Message on Signing: No ,
Following were printed: }
Reports: -No x:“
Hearings: No P

s v———

See newspaper clipping file "New Jarsey--Taxation-19864&1987" and N.J- Property tax-
1986-1987" in New Jersev Reference Department.



D 00 IO W N N e

[ S S STy
- W o -

[
(3]

CHAP l WS OF B.J. 19_21
wrovio_ -1/ -B

[SECOND OFFICIAL COPY REPRINT]
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 823

STATE OF NEW JERSEY

ADOPTED: JUNE 12, 1986

By Assemblyman VILLANE

+

Ax Acr concerning the administration and enforcement of cer-
tain State taxes, providing for incrcased interest, costs and
civil and criminal penalities thereunder, authorizing the Director
of the Division of Taxation to establish a 90-day périod during
which unpaid taxes may be remitted without the imposition of
any civil or criminal penalties, amending, supplementing and
repealing various portions of the statutory law, and making

*[appropriations]* *an appropriation®.

BE 11 £xAcTED by the Senate and General Assembly of the State
of New Jersey:

L R. S. 54:48-2 is amended to read as follows:

54:48-2. As used in this subtitle:

“Commissioner’’ means the [state tax commissioner] Director
of the Division of Taxation in the Department of Treasury.

“Department’’ means the [State tax department] Division of
Tazation in the Department of Treasury.

““Director*?’* means the Director of the Division of Taxation.

“Prime rale’’ means the average predominant prime rate, as
determined by the Board of Governors of the Federal Reserve
System, quoted by commercial banks to large businesses as of the
first business day of the calendar quarter within which the payment
was due. ' :

“‘State tax’® means any tax which is payable to or collectible by
the [State tax cominissioner] Zirector, and ¢‘State tax law’’ means

any law whieh levies or imposes a State tax as herein defined.

EXPLANATION—Maiter enclored in bold-faced brackets [thnad in the above bill
is not enacted and {s intended to be omitted in the law,

Matiter printed in italics thus is new matter.
Matter enciosed in asterisks or siars has been adopied as follawe:
*=Senate eommmee amendments adopted February 23, 1987.
1A bly d d in accordanee with Governor's recom-
mndlllon M-reh 5, 1987,
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“Taxpayer’’ means any person owing or liable to pay any State
tax or any person deemed by the [eommissioner] director to be so
owing or liable.

2. R .S. 54:49-3 is amended to read as follows:

54:49-3. Any taxpayer who shall fail to pay any State tax on
or before the day when the same shall be required by law to be
paid shall pay in addition to the tax, unless otherwise provided
in the law imposing such tax, interest and penalty, if any, on said
tax at the rate of [1¥%4% for each month or fraction thereof] five
percentage poinls above the prime rate, to be compounded daily
upon the amount that [the same] remains unpaid, to be calculated
from the date the tax was originally due until the date of actual
payment. In addition thereto, if the director is empowered by the
law imposing such tax to grant an extension of time in whick the
tax shall be paid, the taxpayer shall be liable for the payment of
interest on the unpaid tax at the rate of [9% per annum] ¢hree
percentage points above the prime rate, to be compounded daily
from the date that such tax was originally duc to the date of actual
payment; provided that if such unpaid tax is not paid within the
time fixed under the extension, the interest on sueh unpaid tax shall
be computed at the rate of [1%% per month or fraction thereof}
five percentage points above the prime rate, to be compounded daily
from the date the tax was originally due to the date of actual pay-
ment.

3. R. S. 54:49-4 is amended to read as follows:

54:49—4. In addition thereto any taxpayer failing to file a return
with the direetor within the time preseribed under the act imposing
such tax shall be liable to a late filing penalty of [$2.00] $100.00
for each [day] month or fraction thereof that such return is
delinquent, plus a penalty of 5% per month or fraction thereof of
the total tax liability not to exceed ‘25% of such tax liability. If any
tax be not paid within the time prescribed nnder the act imposing
such tax, there shall be added to the amount of the tax a sum
equivalent to 5% thereof, as a penalty.

4. R. 8. 54:49-6 is amended to read as follows:

54:49-6. After a report is filed nnder the provisions of any State
tax law, the [commissioner] director shall cause tlie same to be
examined and may make such further audit or investigation as he
may deem neeessary, and if therefrom he shall determine that there
is a deficiency with respect to the payment of any tax due under
such law, he shall assess the additional taxes, penalties of 5% of
the tax, and interest at the rate of [114% per month or fraction
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thereof] five percentage points above the prime rate, to be com-
pounded daily from the date the tax was originally due to the date
of payment, due the State fromn such taxpayer, give notice of such
assessment to the taxpayer, and make demand upon him for pay-
ment.

5. R. S.54:49-10 is amended to read as follows:

54:49-10. All penalties and interest when imposed by this or by
any State tax law as well as the fee imposed for the cost of collection
under R. S. 54:49-13 shall be payable to and recoverable by the
[commissioner] director in the same manner as if they were a part
of the tax imposed.

6. R. S. 54:49-11 is amended to read as follows:

54:49-11. IFf the failurc to pay any such tax when due is explained
to the satisfaction of the [commissioner] director, he may remit
or waive the payment of the whole or any part of any penalty for
deficiency assessments made pursuant to R. S, 54:49-6. In all other
cases the director may remit or watve the payment of any part of
any penalty *[in excess of 5% of the tax due,J* and may remit
or waive the payment of any interest charge in excess of the
rate of [34 of 1% per month] fhree percentage points above the
prime rate compounded daily.

7. R. S. 54:49-13 is amended to read as follows:

54:49-13. The [commissioner] director, upon application made
to him and upon the payment of [a fee of one dollar ($1.00)] an
amount equal to the cost of collection may release any property
from the lien of any certificate, judgment or levy, procured by him;
provided, payment be made to the [commissioner] director of such
sum as he shall deem adequate consideration for such release or

- provided a deposit shall be made with the [commissioner] director

of such security as he shall deem adequate to secure the payment
of any debt evidenced by any such certificate, judgment or levy,
the lien of which is sought to he released. Such release shall be
given under the seal of the [eomnniissioner] director, and may be
recorded in any office in which conveyances of real estate may be
recorded.

When any lien or claim for past-due corporate franchise taxes,
which may have heen assessed upon a corporation’s total autho-
rized capital stoek becanse of the corporation’s failure to file a
franchise tax reiurn, shall be brought into question. the director
of the Division of Taxation [of the State Department of Taxation
and Finanee] may, upon application of any party having an
interest in the property against which sueh lien is eclaimed or
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asserted, and upon the receipt of satisfactory proof, redetermine
and reassess the tax in an amount based upon the capital stock
issued and outstanding as of January 1 of the year in guestion,

8. (New Section) If any State tax is not paid within the time
preseribed by law, and the director issues a certificate of debt
pursuant to R. 8. 54:49-12, a fee for the cost of collection of the
tax may be imposed by the director. In licu of imposing the actual
cost of collection as the fee, the direetor may impose a fee in the
amount of 5% of the tax or $100.00,* whichever is greater. Iu the
event that the State tax remains unpaid following the issuance of
the certificate of debt and the director takes any further collection
action including referral of the matter to the Attorney General,
the fee imposed, in licu of the actual cost of collection, may be 10%
of the tax or $200.00, whichever is greater. In the further event
that the tax remains unpaid and suit is instituted for the colleetion
of the tax, the fee imposed, in lieu of the actual cost of collection,
may be 20% of the tax or $500.00, whichever is greater. The fees
imposed pursuaut to this section shall be in addition to any interest
or penalty, or botl, otherwise provided by law. The director shall
promulgate regulations for determining the cost of collection.

9. Scction 1 of P, L. 1981, e, 392 (C. 54:49-13a) is amended to
read as follows:

1. As an additional or alternate remedy, the dircetor may issue
a warrant, directed to the sheriff of any county conunanding him to
levy upon and sell the real and persoual property of any person
liable for any State tas, which may be found within his county, for
the payment of the amount thereof, with any penalties [and],
interest, fees impased for the cost of collection as may be provided
by law and the cost of exeenting the warrant, and to return such
warrant to the director and to pay to him the money collected by
virtue thereof within 60 days after the receipt of such warrant.
The sheriff shall within five days after the receipt of the warrant
file with the county clerk a copy thereof, and therecupon such clerk
shall enter in the judgment docket the name of the persou men-
tioned in the warrant and the amount of the tax, penalties Land],
interest and any fees imposed for the cost of collection for which the
warrant is issued and the date when such copy is filed. Thereupon
the amount of sueh warrant <o docketed shiall become an lien upon
the title to and iuterest in real and personal property of the person
against whom the warrant is issned. The sheriff shall then proceed
upon the warrant, in the same manner, and with lile effect, ns that
provided by law in respeet (o exeentions issued against property
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upon judgments of a court of record aund for services in executing
the warrant he shall be entitled to the same fees, which he may
colleet in the same manner. In the diseretion of the Director of the
Division of Taxation, Departinent of the Treasury, a warrant of
like terms, force and effeet may he issued and directed to any officer
or cmployee of the Division of Taxalion, and in the execution
thereof such officer or eiiployce shall have all the powers conferred
by law upon sheriffs, but shall be entitled to no fee or compensation
in excess of the actual expenses paid in the performance of such
duty, Except in the case of an arhitrary assessment, any warrant
issued and directed to any ofticer or employee of the Division of
Taxation prior to the time for filing an appeal to the tax court has
expired, or after an appeal has been filed, shall not be excented
upon unless a notice of intention to proeeed upon the warrant shall
have been directed to the person named in the warrant, which
notice shall state the amount of taxes, penalties [hnd], interest
and any fees imposed for the cost of collection as may be provided
by law claimed to be owing, and shall specify the right of the tax-
payer to contest the execution upou the warrant in the tax court
or in the Superior Court, within three days following receipt by
the taxpayer of that notice. The court shall restrain the execution
upon the warrant upon a showing that the State’s taxes, penalties
Eand]), intercst and any fees imposed for the cost of collection
claimed to be owing will he adequately protected by bond or other
security. If the warrant is returned not satisfied in full, the direetor
may from time to time issue new warrants and shall also have the
same remedies to enforce the amount due therenuder as if the
State had recovered judgment therefor and esecution thereon had
been returned unsatisfied,

10. R. S. 54:49-16 is amended to read as follows:

54:49-16. a. Where no questions of fact or law are involved and
it appears from the records of the [eommissioner] dirertor that
any moneys have been erroncously or illegally colleeted from any
taxpayer or other person or have been paid by any taxpayer or
other person under a mislake of fact or law, the [eommissioner]
director may at any time, within two years of payment, unless a
shorter limit is fixed by the law imposing the tax, upon making a
record in writing of his reasous therefor, eertify to the enmptroller
that the taxpayer is entitled to =ueh refund and thereupon the
comptroller shall anthorize the javment thercof from the appro-
priation for sueh purpose.

b, Where no questions of fact or law are involred and it appears
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from the audit of any taxpayer that a Slate tax has been erro-
neously or illegally coliected from such tarpayer, or has been paid
by such tazpayer under a mistake of fact or law, the director, may,
within the time tn which a deficiency asscssment of that tax may
be made, credit the crroneous overpayment of tax to the account of
the tazpayer to offset the amount of a deficiency assessment; pro-
vided, however, that a credit shell only be applied to off set a
liability for a period covered by the assessment period and shall
only be granted with respect to a deficiency assessment made by the
director under the same State fax as the erroneous overpayment.

11. B. S. 54:49-17 is amended to rcad as follows:

54 :49-17. When, to secure compliance with any of the provisions
of any State tax law or of [this subtitle] the State Taxz Uniform
Procedure Law, R. S. 54:46-1 et seq., any moneys shall have been
deposited with the [eommissioner] dircctor by any taxpayer and
shall bave been paid over to the treasur-r, and the [eommissioner]
director shall be satisfied that such taxpayer bas fully complied
with all such provisions, the [commissioner] direcior shall so
certify to the comptroller who shall thereupon issue his warrant to
the treasurer for the repayment to such taxpayer of such moneys
or such part thereof as the [commissionery director shall certify has
not been applied by him to the satisfaction of any indebtedness
arising under any State tax law or under [this subtitle] the State
Tazx Uniform Procedure Law.

Whenever any taxpayer shall be entitled to any refund of taxes
or to the repayment of any deposit, or to both, under the provisions
of any State tax law or of [this subtitle] the State Taz Uniform
Procedure Law, and at the same time the said taxpayer shall be
indebted to the State for taxes, penalties [or]. interest or fees
imposed for the cost of collection under the provisions of any other
State tax law or of [this subtitle] the State Tax Uniform Procedure
Law, the [eommissioner] director may apply or cause to be applicd
the said refund or deposit, or both, or so much of cither or both as
shall be necessary, to the satisfaction of the said indebtedness, so
due from the taxpayer to the State, before making or certifying
such refund or repayment.

12, R. 8, 34:50-2 is amended 1o read as follows;

54:50-2 q. For the purpose of adminisfering [this subtitle] the
State Tax Uniform Procedure Laiwe, or any State tax law, the [eom-
missioner] direcfor, whenever he deems it expedient, may make or
cause to be made by any eniployee of the [state {ax department]
Division of Tazation engaged in the adininistration of [this sub-
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title] that law, or any [such] State tax law, an examination or
investigation of the place of business, if any, the tangible personal
property and the books, records, papers, vouchers, accounts and
documents of any taxpayver. Every taxpayer and every director,
officer, agent or employee of cvery taxpayer shall exhibit to the
[commissioner] director or 1o any such employee of the [state tax
department] Division of Tazation, the place of business, the tangi-
ble personal property and all of the books, records, papers, vou-
chers, accounts and documents of the taxpayer and facilitate any
such examination or investigation so far as it may be in his or their
power so to do. The [eommissioner] director or any employee of the
[state tax department] division by him thereunto designated, may
take the oath of any person signing any application, deposition,
statement or report required by the [commissioner] director in the
administration of [this subtitle] the State Tax Uniform Procedure
Law, or any [such] State tax law,

b. For the purpose of administering the State Taz Uniform
Procedure Law, or any State tax law, the director, whenever he
deems it expedient, may enter into agreements with other states,
the District of Columbia and the United States, providing for the
reciprocal enforcement and administration of any tax imposed by
those jurisdictions entering into such an agreement. The duly
authorized officer of any jurisdiction which extends like authority
to officers or employees of this State, may sue for the collection of
that jurisdiction’s taxes in the courts of this State.

13. R. 8. 54:50-8 is amended to read as follows:

54:50-6a. The records and files of ihe [commissioner] director
respecting the administration of [this subtitle] the State Taz
Uniform Procedure Law or of any State tax law shall be considered
confidential and privileged and neither the [commissioner] dires-
tor nor any employee engaged in the administration thereof or
charged with the custody of any such records or files, nor any
former officer or employee, nor any person who may have secured
information therefrom under [subdivisions ‘‘d"’, “‘e*’, ¢, or ‘‘g"’
of section] subsections d., e., f., or g. of R. 8. 54:50-9 [of this Title]
or any other provision of State law, shall divulge [or], disclose or
use for their own personal advaniage any information obtained
from the said records or files or from any examinations or inspec-
tion of the premises or property of any person. Neither the
[commissioner] director nor any employee engaged in such ad-
ministration or charged with the custody of any such records or
files shall be required to produce any of them for the inspection of
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any person or for use in any action or proceeding except when the
records or liles or the facts shown thereby are directly involved in
an action or procecding under thie provisions of [this subtitle]
the State Tax Uniform Procedure Law or of the State tax law
aflected, or where the determination of the action or procceding
will affect the validity or amount of the claim of the State under
some State tax law, or in any lawful proceeding for the investiga-
tion and prosecution of any violation of the criminal provisions of
[tbis subtitle] the State Tax Uniform Procedure Law or of any
State tax law.

L. The prohibitions of this seetion, against unauthorized dis-
closure or use by any present or former officer or employee of this
State or any other individual having custody of such information
obtained pursuant to the explicit authority of State law, shall
specifically include, without limitation, violations involving the
divulgence of any .information from or any copy of a federal! return
or federal return information required by New Jersey law to he
attached to or included in any New Jersey return. Any person
violating this section shall he guilty of a [misdemeanor and shall
be punished by a fine not to exceed $1,000.00, or he imprisoned not
to excced one year, or both] crime of the fourth degree.

14. Section 4 of P. L. 1973, c. 367 (C. 54:30-15) is amended to
read as follows:

4. The Director of the Division of Taxation shall, upon applica-
tion, issue a certificate evidenecing that a corporation’s taxes have
been paid or provided for if

a. In his judgment the amount which has been dA'eposited or paid
on account by sueh corporation is adequate to cover estimated
taxes up to the date of the relevant corporate action: or

b. In a case in which the corporate action taken or proposed to
he taken is one of the exceptions specified in Esubseetions 2b(1) or
2b(2) of this act], paragraph (1) or (2) of subsection b. of section
2 of P. L. 1973, c. 367 (C. 54:50-13), the application for such
certifiente is accompanied by

(1) An opinion signed by an attorney-at-law of the State of New
Jersey, who states that he is familiar with the facts of the trans-
action and that the requirements for such esception have been met
and

(2) The written undertaking of the corporation or corporations
assuming the tax liability; or

¢. The application for such certificate is accompanied by

(1) A written underiaking from another domestic corporation,

or fareign corporation autlhorized to transact business in this State,
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to pay all taxes of the applicant corporation on or before the date
such taxes are payable and

(2) A certifieation that the corporation makitg such undertaking
has a net worth not less than 10 times the amount of all taxes paid
by the applicant corporation during the last complete year in which
it filed tax returns with the State of New Jersey.

The Director of the Division of Taxation shall he entitled to
receive as a fee for the issnance of such certificate the sum of
[$10.00] $25.00.

15. (New section) The fact that certain acts or omissions may
constitute erinies and offenses under Title 2C of the New Jersey
Statutes, Title 54 of the Revised Statutes or Title 54A of the New
Jersey Statutes, and may be presecuted under sections 16 through
29 of this *[1986]° *1987* amendatory and supplementary act
(C. ........... through C. .... .. .. .. ), shall not prevent a
person from being charged under the provisions of Title 2C of
the New Jersey Statutes, Title 54 of the Revised Statutes, or
Title 54A of the New Jersey Statutes, if tliose acts or omissions
constitute crimes or offenses under any of the provisions of
those titles.

16. (New section) A person commits a disorderly persons offense
if he *, recklessly or negligentiy®:

a. Fails to file any return or report required by any State tax
law;

b. Fails to pay over any tax required by any State tax law;

c. Files, causes 1o be filed, makes, causes to be made, gives, or
causes Lo be given any returny, certilicate, affidavit, representation,
information, testimony or statement, required or anthorized by any
State 1ax law, which is false;

d. Fails to file a bond required to be filed by any State tax law;

e. I'ails to file an application for registration, certification, or
such data in conneection therewith as the direetor by regulation or
otherwise may require wnrder any State tax law;

f. Yails to display or surrender any certificate of authority as
may Le required by any State tax Jaw;

g. Assigus or transfers any certificate of authority in violation
of any State tax law;

. Fails to charge auy State tax as required by any State tax
faw;

i. Fails to separately state or account for any State tax as
required by any State tax law; '

- Fails to withhold any State tax as required by any State tax
law; or
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k. Fails to keep any records required by any State tax law or
regulation of the director issued thereunder.

The offenses provided in this section shall be in addition to any
other penalties preseribed in this *[1986]* *1967* amendatory
and supplementary act or otherwise preseribed by law.

*[It shall not be necessary in J* “In* a prosecution of an offense
under this scetiou *[for]* the State *shall not be required® to
prove that the defendant acted purposely~[.J* *or* knowingly*[,
recklessly, or negligentiv]® with respect to ihe nature of his
conduct.

The designation of certain acts or omissions as disorderly persons
offenses under this seelion shall not prevent a person from heing
charged or convicted under any other provision of Title 2C of the
New Jersey Statutes, Title 74 of the Revised Statutes, and Title
54A of the New Jersey Statutes if those acts are echargeable under
those provisions.

17. (New section) A person is guilty of a erime of the fourth
degree if he provides, or causes to be provided, false information
with purpose to hinder an official investigation, inquiry, examina-
tion or audit hy the director or a duly authorized reperesentative.

18. (New section) A person is guilty of a crime of the third degree
if he fails to file any return or report required to be filed pursuant
to the provisions of any State tax law with the intent to defraud
the State or to evade, avoid or otherwise not make timely payment
of any tax, fee, penally, interest or any part thereof which shall be
due pursuant to the provisions of the State Tax Uniform Proce-
dure Law, R, S. 54:48-1 et seq., as amended and supplemented, or
any State tax law.

19. (New section) a. A person is guilty of a crime of the third
degree if he fails to pay or turn over when due any tax, fee, penalty
or inferest or any part thereof required to he paid pursuant to the
provisions of the State Tax Uniform Procedure Law, R. S. 54:48-1
et seq., as amended and supplemented, or any State tax law, with
the intent to ¢vade, avoid or otherwise not make timely payment or
deposit of any tax, fee, penalty or interest or any part thereof.

b. The fact that any payment was made with a subsequently
dishonored negotiable instrument shall constitute prima facie
evidence that the actor failed to pay within the meaning of sub-
seefion a. of this seetion, and the trier of fact may draw a permis-
sive inference therefrom that the actor did not intend to make the
payment.

20. (New section) A person is guilty of a crime of the third
degree if he files, prepares, causes to be filed or assists in the
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preparation or liling of a ralse or framlulent return, report, state-
ment, or application required to be filed pursuant to the provisions
of the State Tax Uniform Procedure Law, R. 8. 54:45-1 et seq.,
as amended and supplemented, or any State tax law, with the
intent to evade, avoid or otherwise not make timely payment of
any tax, fee, penalty or interest, or any part thereof.

21. (New scction) A person is gnilty of a crime of the third
degree if e maintains, prepares or assists in the preparation of
false or fraudulent Looks or records, or presents false or fraudu-
leni books or records to the director for inspection or examination
with intent to evade, avoid or otherwise not make timely payment
of any tax, lee, penally or interest”,” or*[,]* any part thereof.

22, (New scction) A person is guilty of a crime of the third
degree if lie fails Lo mfaintain books or records as 1'equired Ly the
provisions of any State tax law and the regulations issued there-
under with intent to evade, avoid or otherwise not make timely
Paymient of any tax, fee, penalty or interest, or any part thereof.

23. (New scction) A person is guilty of a erime of the fourth
degree if le is not licensed or registered with the Division of
Taxation, and engages in conduct which requires him to register
with or obtain a license [rom ihe Division of Taxation, with intent
Lo evade, avoid or otherwise not make timely payment of any tax,
fee, penalty or iunterest®,” or®[.]* any part thereof.

24. (New scetion) A person is guilty of a erime of the third
degree if he fails to collect or withhold any State tax with the
intent to evade, avoid, or otherwise not make timely payment of
any tax, fee, penalty or interest, or any part thereof.

25. (New section) A person is guilty of a crime of the third
degree if he, after Laving collected or withheld taxes as required
by any State tax law, whetlier or not he is authorized, licensed, or
registered to colleet or withhold taxes. purposely fails to turn over
thie taxes to the Director of the Division of Taxation in the manner
and at the time preseribed by law, The erime shall be of the second
degree if the amonnt of the tax collected or withheld is $75,000.00
or more.

26. (New section) A person is guilty of a erime of the fourth
degree if he knowingly operates under a voided corporate charter.

27. (New seetion a. A person who is probibited under the pro-
visions of any State {ax law from dealing with persons not properly
licensed or registered with the Division of Taxation, is a disorderly
person if he knowingly deals with such an unlicensed person.

b. A person who is prohibited under the provisions of any State

tax law from dealing with persons not properly licensed or regis-
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tered with the Division of Taxation, who deals with an unlicensed
person with the intemt to evade, avoid, or otherwise not make
timely payment o1 with the intent to assist the unlicensed person
to evade, avoid, or otherwise not make timely payment of any tax,
fee, penalty or interest, or any part thereof, is guilty of a crime of
the fourth degree.

28. (New section) A person who knowingly possesses goods which
are required to be taxed and on which the tax has not been paid is
guilty of a disorderly persons offense.

29, (New section) A person who knowingly swears to, affirms,
certifies or verifies any false or fruudulent statement with intent
to evade, avoid or otherwise not pay any tax, fee, penalty or

interest, or any part thereof, or being under oath, testifies falsely

~at any hearing held pursuant to the provisions,of the State Tax

Uniform Procedure Law, R. S. 74:48-1 et seq., is guilty of a crime
of the fourth degree.

30. N.J.S. 2C:1-8 is amended to read as follows:

2(:1-8. Method of Prosceution When Conduet Constitutes More
Than One Offense.

a. Prosecution for mulliple offenses; limitation on convictions,
When the same conduct of a defendant may establish the com-
mission of more than one offense, the defendant may he prosecnted
for eacl: such offense. He may not, however, Le convieted of more
than one offense if:

(1) One offense is ineluded in the other, as defined in snbsection
d. of this scetion;

(2) One offense consists only of a conspiracy or other form of
preparation to comnmit the other;

(3) Inconsistent findings of fact are required to establish the
commission of the offenses; or

(4) The offenses differ only in that one is defined to prohibit
a designated kind of conduet generally and the other to prohibit
a specifie instanee of sueh conduet. The provisions of this para-f
graph (4) of subsection a. of this section or any other provision OJ;'
law nolwithstanding, no State tax off ense defined in Title 51 of thé
Revised Statules or Tille 544 of the New Jersey Stalutes, a:
amended and supplemented, shall be construed to preclude a prose-
cution for any off ense defined in this code.

A determination barring multiple convictions shall be made by
the court after verdict or finding of guilt,

b. Limitation on separate trials for multiple offenses. Except
as provided in subsection c. of this section, a defendant shall not
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be subject to separate trials for multiple eriminal offenses hased
on the same conduet or arising from the same episode, if such
offenscs are known to tlie appropriate proseenting oflicer at the
time of the commencement of the first trial and are within the
Jurisdiction and venue of a single court,

¢. Authority of court 1o order separate trials. When a defendant
is charged with two or more eriminal offenses based on the sawme
conduect or arising from the same episode, the court may order any
such eharge to be tried separately in accordance with the Rules of
Court.

d. Conviction of inclnded offense permitted. A defencant may
be convicted of an offense included in an offense charged whether
or not the included offense 1s an indictabla offense. An offense is
g0 included when:

(1) It is estaldished by proof of the same or less than all the
faets required Lo establish the commission of the olfense charved;
or

{2) It consists of an attemp! or conspiracy to commit the offense
charged or to commit an offense otherwise ineluded therein; or

(3) It differs from the oflense charged only in the respect that
a less serious injury or risk of injury to the same person, property
or publie interest or a lesser kind of culpability sullices to establish
its commission.

e. Submission of included offense to jury. The court shall not
charge the jury with respect to an included offense unless there
is a rational basis for a verdict convieting the defendant of the
included oifense.

31. N. J. 8. 2C:20-2 is ameundeud to read as follows:

2C:20-2, Comsolidation of Theft Offenses; Grading; Provisions
Applicable to Theft Generally. a. Consolidation of Theft Offenses.
Conduet denominated theft in this chapter constitutes a single
offense, but each episode or transaclion may be the subject of a
separaie prosccution and conviction, A charge of theft may lLe
supported hy evidence that it was committed in any manner that
would be thelt nnder (his chapter, notwithstanding the specification
of a different manner in the indictment or aceusation, subjeet only
to the power of the eourt to ensnre fair trial by granting a bill of
particulars, diseovery, a continuarce, or other appropriate relief
where the comduet of the defense would e prejudiced by kack of
fair notice or by surprise.

b. Grading of thelt offenses.

(1) Thefl constitntes a crime of the second degree if the amount

involved is $75,000.60 or more if the property is tuken by extortion.




17
18
19
20

22
23
24
25

32

34
40
41
42

44
40
46
47
45
44
a0
a1
a2
ol
ot

B

Lol =1

st

14

(2) Theft constitutes a erime of the third degree if:

(a) The amount involved exceeds $500.00 but is less than
$75,000.00;

(L) The property stolen is a firearin, automolile, Loat, horse
or airplane;

(e) The property stolen is a vontrolled dangerous substance
as defined in P, L. 1970, c. 226 (C. 24:21-1 et seq.)

(1) It is I'rom the person of the victing

(e) Itisin breach of an obligution by a person in his capacity
as a fiduciary;

(f) It is by threat not amounting to extortion; or

(z) Itis of a pullic record, writing or instruxﬁent Lept, filed
or deposited according to law with or in the keeping of any
public office or public servant.

(3) Theft constituies a crime of the feurth degrc‘e if the amount
involved is at least $200.00 but does not cxceed $30G0.00. If the
amount involved was less than $200.00 the offense coustituies a
disorderly persous offense.

(4) The amount involved in a theft shall be determined by the
trier of fact. The amount shall include, but shall not be {imited fo,
the amount of any Slate lax avoided, evaded or olherwise un pail,
improperly relained or disposed of. Amounts involved in thefts
commitied purseant to one scheme or course of conduct, whether
from the same person or several persons, may be aggregated in
determining the grade of the offense.

e. Claim of right. 1t is an allirmative defense to prosecution for
theft that the actor:

(1) Was unaware that the property or service was that of an-
other;

(2) Aeted nuder an honest claim of right to the property or
service involved or that ke had a right to acquire or dispose of it
as he did; or .

13) Took property exposed for sale, intending to purchase and
pay for it promptly, or reasonably helieving that the owner, if
present, would have eonsented.

d. Theft from spouse, 1t is no defense that theft was from the
actor’s spouse, except that misajpropriation of louschold and
personal effects, or other property normally accessible to both
spouses, ix thol't only i it ocours alter the parties have ceased
living together.

32, N. 1. 8. 2€:20-9 is amended to read as follows:

20:20-0, Theft by Failure to Make Required Disposition of

Property Received. A pevson who pmrposely oblains or retains
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property upon agrecment or suljeet to a known legal obligation to
make speeified payment or other disposition, whether from such
property or its proceeds or from his own property to he reserved
in equivalent amonnt, is guilty of theft if he deals with the property
oblained as his own and fails to make the required payment or
disposition. The foregoing applies notwithstanding that it may be
impossible to identify particular property as belonging to the
vietim at the time of the aector’s failure to make the required
payment or disposition. An officer or emnployee of the government
or of a {inancial institution is presumed: (&) to know any legal
ol'ligation relevant to Lis eriminal liability under this section, and
(b) to have dealt with the property as his own if be fails to pay
or account upon lawful demand, or if an audit reveals a shortage
or falsification of accounts. The fact that any payment or other
disposilion was made with a subsequently dishonored negotialle
instrument sholl constitute primn facie evidencc of the actor’s
failure to make the requived payment or disposition, and the trier
of fact may draw a prrmissive inference therefrom that the actor
did not intend to malke the required payment or other disposition.

33. N.J.S. 2C:21-15 is amended to read as follows:

2C:21-15. Misapplication of Entrusted Property and Property
of Government or Iinancial Institutien. A person commits a
erime if lie applies or disposes of property that has heen entrusted
to him as a fidueiary, or property lLelonging to or required fo be
withheld for the benefit of the government or of a finnuneial institu-
tion in a manner whieh he knows is unlawful and involves sul-
stantial risk of loss or detriment to the owner of the property or
to a person for whose benelit the property was entrusted whether
or not the actor has derived a peeuniary benefit. *‘Fiduciary " in-
cludes trustee, guardian, executor, administrator, recciver and any
persoén carrying on fiduciary functions on behalf of a eorporation
or other organization which is a fidueiary.

If the henelit derived from a violation of this scetion is $75,000.00,
ar more, the offender is guilly of a erime of the secoml degree. 1T
the benefit derived exceeds $1,000.00, but is less than $75,000.00,
the offender is guilty of a erime of the third degree. If the henefit
derived is $1,000,00, or less, the ofiender is guilty of a crime of the
fourth degree.

For the purposes of this seetion, the ferm **Lenefit devived™
shall inclade but shall wot be limited to the amount of any tax
aroided, eraded or otherwise unpaid or improperly retained or

disposed of.
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34. N. J. 8. 2C:43-3 is amended to read as follows:

2C:43-3. TFines and Reslitutions, A person who bas Leen con-
victed of an offense may be sentenced to pay a fine, to make resti-
tution, or hoth, such fine not to exceed:

a. $100,000.00, when the conviction is of a crime of the first or
sccond degree;

b. $7,500.00, when the conviction is of a crime of the third or
fourth degree;

e. $1,000.00, when the conviction is of a disorderly persons
offcnse;

d. $500.00, when the conviction is of a petty disorderly persons
oflense;

e. Any bigher amount equal to double the pecuniary gain to the
offender or loss to the victim caused by the conduet constituting
the offerse by the offender. In such case the court shall make a
finding as to the amount of the gain or loss, and if the record does
not contain suflicient evidence to support such a finding the court
may conduct a hearing upon {he issue. For pnrposes of this see-
{on the terms ““gain’’ means the amount of money or the value of
property dervived hy the ofTender and **loss’ means the amonnt of
value separated from the vietim. The term ** gain’’ shall also mean,
where appropriate, he amount of any taz, fee, penalty and interest
avoided, evaded, or otherwise unpaid or improperly retained or
disposed of ;

f. Any hizher amount specifically authorized by anothber sud-
section, scetion of this code or any otlier statute.

g. Up to twice the amounts anthorized in subsections a., b., c. or
d. of this section, in the case of a second or subsequent conviction
of any tax offense defined in Title 54 of the Revised Statutes or
Title 54:0 of the New Jersey Statvtes, as amended and supple-
niented, or of any offense defined in chapters 20 or 21 of {his code.

The restitution ordered paid to the vietim shall not exceed his
loss, except that in any cuse tavolving the failure to pay any State
taz, the amount of restilution to the Slate shall be the full amount
of the tax avoided or cvaded, tncluding full civil penalties and
interest as provided by law., In any case where the victim of the
offense is any department or division of State government, the
court shall ovder yestitution fo 1he victim, Any restitution imposed
on a person shall be in addition to any fine which may be imposed
pursnant {o this section.

35. N.J. 8. 2C :43-6 is amended to read as follows:

2C:43-6. Sentence of Imprisonment for Crime; Ordinary
Terms; Mandatory Terms.
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a. Except as otherwise provided, a person wlo has been con-
victed of a erime may le sentenced to imprisonment, as follows:

(1) In the case of a erime of the first degree, for a specific term
of years which shall he fixed by the eourt and shall be between
10 years and 20 years;

(2) In the case of a crime of the second degree, for a specific
term of years which shall be fixed by the court and shall be between
five years and 10 years;

(3) In the case of a crime of the third degree, for a specific term
of years which shall be fixed by the court and shall be between three
years and five years;

(4) In the case of a crime of the fourth degree, for a specific
term which shall be fixed by the court and shall not exceed 18
months.

h. As part of a senience for any erime, where the court is elearly
convineced that the agzravating lactors substantially outweigh the
mitigating factors, as set forth in subsections a. and b. of 2C:44-1,
the court may fix a minimum term not to exceed one-half of the
term set pursuant to subsection a., or one-half of the term set pur-
suant to a maximum period of inearceration for a crime set forth
in any statute other than this code, during which the defendant
shall not be eligible for parole; provided that no defendant shall
be eligible for parole at a date earlier than otherwise provided by
the law governing parole.

¢. A person who has been convicted under 2C:39-4a, of posses-
sion of a firearm with intent to use it against the person of an-
other, or of a crime under any of the following seetions: 2C:11-3,
2C:11-4, 2C:12-1b,, 2C:13-1, 2C:14-2a, 2C:14-3a., 2C:15-1,
2C:18-2, 2C:29-5, who, while in the course of committing or at-
tempting to commit the erime, including the immediate flight there-
from, used or was in possession of 4 firearmn as defined in 2C:39-1f.,
shall be sentenced to a term of imprisonment by the court. The term
of imprisonnient shall include the imposition of a minimum term.
The minimum term shall be fixed at, or between, one-third and
one-half of the sentence imposed by the court or three years, which-
ever is greater, or 18 months in the case of a fourth degree crime,
during which the defendant shall be ineligible for parole.

The minimnm ters established by this section shall not prevent

the court from imposing presumptive terms of imprisonment pur-
suant to 2C:44-1f, (1) except in cases of crimes of the fourth
degree.

i e s s
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A person who has been eonvicted of an offense enumerated by
this subscetion and who u=ed or possessed a firearm during its com-
mission, attempted commission or flight therefrom and who has

been previously convieted of nm olfense involving the use or pos-

session of a fircarm as delined in 2C:44-3d., shall be sentenced
by the courl 1o an extended term as authorized by 2C :43-7e., not-
withstanding that extended ferms are ordinarily diseretionary
with the court.

d. The eourt shall not impese a mandatory sentenece pursuant to
subseetion e. of tlis section, 2C:13-Te. or 2C :44-3d., unless the
ground therefor lias been established at a hearing. At the hoaring,
which may oecur at the time of sentencing, the prosecutor shali

establish hy a preponderance of the evidence that the weapon used

or possessed was a firearm. In making its finding, the court shall:
take judicial notice of any evidence, testimony ojr information ad-g
duced at the trial, plea hearinz, or other court proeeedings and;é
shall also consider the presentence report and any other relevant .
information. ‘

e. A person convicted of a third or subscquent offense involving .
State taxes under N. J. S. 2C:20-9, N. J. 8. 20:20-11, any other,
provision of this code, or under any of the provisions of Title 54
of the Revised Statutes, or Title 541 of the New Jersey Statutes,
as amended and supplemented, shall be sentenced to a term of
tmprisonment by the courl. This shall not preclude an application
for and imposition of an extended term of imprisonment under
N. J. 8. 2C:44-3 if the provisions of that section are applicable
to the offender.

36.N. J. S. 2C:44-1 is amended to read as follows:

2C:44-1. Criteria for Withholding or Imiposing Scntenece of
Imprisonment. a. In determining the appropriate sentence to be
imposed on a person who Lias been convicted of an offense, the
court shall consider the following aggravating eircumstances:

(1) The nature and circumstances of the offense, and the role
of the actor therein, including whether or not it was committed in
an especially heinous, cruel, or depraved manner;

(2) The gravity aud serionsness of harm inflicted on the vietim,
including whether or not the defeudant knew or reasonably should
have known that the victim of the offense was particularly vulner-
able or incapable of resistance due to advanced age, disability,
ill-bealth, or extreme vouth. or was for any other rcason sub-
stantially ineapable of exercising normal physieal or mental power
of resistance:
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(8) The risk that the defeudant will commit another offense;

(4) A lesser sentence will depreciate the seriousmess of the
defendant’s offense beciuse it involved a breach of the publie
trust under chapters 27 and 30, or the defendant took advantage
of a position of trust or confidence to commit the offffense;

(5) There is a substantial likelihood that the defendant is in-
volved in organized criminal activity;

(6) The extent of the defendant’s prior criminal record and the
seriousness of the ofenses of which ke has heen convieted;

(7) The defendant committed the offense pursuant to an agree-
ment that Le either pay or be paid for the commission of the
offense and the pecuniaury incentive was beyvond that inberent in the
offense itself;

(8) The defendant cormnitted the offense against a police or
otlier law enforcement officer, correelional employee or fireman,
acting in the perforinance ol his duties while in uniferm or ex-
hibiting evidence ot his authority, or the defendant committed the
offense because of the status of the victim as a public servant;

(9) The need for deterring the defendant and others from vio-
lating the law.

(10) The offense involved fraudulent or deceptive practices comi-
mitted against any depariment or division of State government.

(11} The imposition of a fine, penalty or order for restitution
without also imposing a term of imprisonment would be perceived
by the defendant or others merely as part of the cost of doing busi-
ness, or as an accept}lble contingent business or operating expense
associated with the initial decision to resort to unlawful practices.

b. In determining the appropriate sentence to be imposed on a
person who has been conviceted of an offense, the court may properly
consider the following mitigating cireumstances:

(1) The defendant’s conduct meither caused nor threatened
serious hann;

(2) The defendant did not contemplate that his conduet would
canse or threaten serious harm;

(3) The defendant acted under a strong provoeation

(4) There were substantial grounds tending to excuse or justify
the defendant’s conduet, though failing to establish a defense;

(5) The vietini of the defendant’s conduet induced or facilitated
its commission;

(6) The defendant kas compeunsated or will compensate the vie-
tim of his conduct for the damage or injury that he sustained, or

will participate in a program of community service;
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(7) The defendant has no history of prior delinquency or erim-
inal activity or has led a law-abiding life for a substantial period
of time before the commission of the present offense;

(8) The defendant’s conduet was the result of ecircumstances
unlikely to reeur;

(9) The character and attitude of the defendant indicate that he
is unlikely to commit another offcnse:

(10) The defendant is particularly likely to respond affirmatively
to probationary treatment;

(11) The imprisonnent of the defendant would entail excessive
hardship to himself or his dependents;

(12) The willingness of the defendant to cooperate with law
enforcement authorities;

(13) The conduct of a youtlhful defendant was substantially
influenced by another person more mature than the defendant.

c. (1) A plea of guilty by a defendant or failure to so plead
shall not be considered in withholding or imposing a sentence of
imprisonment.

(2) When imposing a sentence of imprisonment the court shall
consider the defendant’s eligibility for release under the law gov-
erning parole, including tinie eredits awarded pursuant to Title 30
of the Revised Statutes, in determining the appropriate term of
imprisonment,

d. Presumption of imprisonment. The court shall deal with a
person who has been convicted of a crime of the first or second
degree by imposing a sentence ol imprisonment unless, having
regard to the character and condition of the defendant, it is of
the opinion that his imprisonment would be a serious injustice
which overrides the need to deter sueh eonduct by others,

e. The court shall deal with a person convicted of an offense
other than a erime of the first or second degree, who has not
previously been convicted of an offense, without imposing sentence
of imprisonment unless, having regard to the nature and cirenm-
stances of the offense and the history, character and condition of
the defendant, it is of the opinion that his imprisonment is neces-
sary for the protection of the public under the criteria set forth
in subsection a.

f. Presumptive Sentences. (1) “[When a court determines that
a sentence of imprisomment he imposed, it shall, except for murder
or kidnapping, sentence the detfendant to a term of 15 years for a
erime of the first degree, to a term of seven years for a erime of
the second degree, to a term of four vears for a erime of the third
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100 degree and for a term of nine monihs for a crime of the fourth
101 degree unless the preponderance of aggravating faetors or pre-
102 ponderance of mitigating factors, as set forth in subsections a. and
103 b., weighs in favor of highor or lower terms within the limits
104 provided in 2C:43-6.]* *FEzcept for the crime of murder, unless
1044 the preponderance of aggravating or mitigating factors, as set
104 forth in subsecctions a. and b., weighs in fovor of a higher or
10dc lower term within the limils provided in N, J. S, 2C:43-6, when
104p a court determines that a sentence of imprisonmeni is warranted,
104E it shall impose sentence as follows:
104r (a) To a ferm of 20 years for aggravaled manslaughter or
104¢ Lidnapping pursuunt to paragreph (1) of subseclion ¢. of N. J. S.
104r 2C:13-1 when the offense constitutes a crime of the first degree;
1041 () Except as provided in peragraph (a) of this subsection
1045 to a terin of 15 ycars for a crime of the first degree;
104k (c) T'o a term of seven years for a crime of the second degree;
104r  (d) To a term of four years for a crime of the third degree; and
104 (e} To a term of nine monlhs for a crine of the fourth degree®.
105 In imposing a minimum term pursuant to 2C:43-6b, the sentenc-
106 ing court shall specifically place on the record the aggravating
107 factors set forth in this section which justify the imposition of a
108 minimum term.
109 TUnless the preponderance of mitigating factors set forth in
110 subsection b. weighs in favor of a lower term within the limits
111 authorized, sentences imposed pursuant to 2C:43-Ta(1) shall have
112 a presumptive term of life imprisonment. Unless the preponder-
113 ance of aggravating and mitigating factors set forth in subscections
114 a. and b. weighs in favor of a higher or lower term within the limits
115 authorized, sentences imposed pursuant to 2C:43-7a(2) shall have
116 a presumptive term of 50 years’ imprisonment: sentences imposed
117 pursuant to 2C:43-7Ta(3) shall have a presumptive term of 15
118 years’ imprisonment; and sentences imposed pursuant to 2C:43-7a

119 (4) shall have a presumptive term of seven years’ imprisonment.
120 In imposing a minimum term pursuant to 2C:43-7b, the sentene-
121 ing court shall specifically place on the record the aggravating
122 factors set forth in this section which justify the imposition of a
123 minimum term.

124 (2) In cases of convietions tor erimes of the first or second degree
125 where the court is clearly convineed that the mitigating factors sub-
126 stantially outweigh the aggravating faciors and where the interest
127 of justice demands, the eourt may sentence the defendant to a term
128 appropriate to a crime of one degree lower than that of the erime
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129 for which he was convicted. If the court does impose scntence pur-
130 suant to this paragrapl, or it the court imposes a noncustodial

131

or probationary sentence upon conviction for a erime of the first

132 or second degree, such sentence shall not become final for 10 days
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in order to permit the appeal of such sentence by the prosecution.

g. Imposition of Noncustodial Sentences in Certain Cases. If
the eourt, in considering the aggruvating factors set forth in sub-
section a., finds the aggravating factor in paragraph a. (2) and
does not impose a custodial sentence, the court shall specifically
place on the recosd the miligating factors which justify the im-
position of a noncustodial sentence.

37. Section 4 of 1. L. 1540, c. 4 (C. 54:30A~-19) is amended to
read as follows: ,

4. (A) Every taxpayer shall on or hefore the first day of Septem-
ber, Lone thousand nine liundred and forty-one] 1941, and the first
day of Septemher in each year thereafter return to the [State Tax
Commissioner] Director of the Division of Tazation a statement in
in such form and detail as the [State Tax Commissioner] Director
of the Division of Tazation shall require, showing, as of the first
day of July preceding: ‘

(1) The scheduled property of the taxpayer located in, ou
or over any publie street, highway, road or other public place
in this State; and

{2) The length of the taxpayer’s lines or rains in, on, along
or over any publie street, highway, road or o her public place in
this State, exelusive of service connections; and

(3) The whole length of the taxpayer’s lines or mains, exclu-
sive of serviee connections.

(D) Every taxpayer shall on or before February first, [one thou-
sand nine hundred and forty-one] 1941, and February first in each
year thereafter return to the [State Tax Commissioner] Director
of the Division of Tazation a statement showing its gross receipts
for the preceding calendar year.

(C) The statements herein provided for shall be subseribed and
sworn to by the taxpayer or the president, a vice-president, or chief
officer of the corporation making such return. Any taxpayer refus-
ing or neglecting to make the statements herein provided for shall
forfeit and pay to the State of New Jersey the sum of one hundred
dollars ($100.00) per day for each day of such refusal or negleet,
to be recovered in an action at law in the name of the State and
whieh, when recovered, shall be paid into {he State treasury. It
shall be the duty of the [State Tax Commissioner] Director of the
Division of Tazalion to certify any such default to the Attorney
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General of the State who, thereupon, shall prosecut‘e an action at
law for sneh penalty. [Any person who shall knowingly or will-
fully falsely make any oath required to be made under this act shall
be decined guilty of perjury and on conviction thereof shall be liable
to all penalties preseribed by law therefor.]

(D) The [State Tax Commissioner] Director of the Division of
Tazalion shall andit and verify tle statements filed by taxpayers
whenever and in such respeets as he shall deem necessary or advis-
able. The [Nlate Tax Gomnissioner Director of the Division of
Tazation may require any taxpayer te supply additional data and
information 1w sueh form and defail as he shall request. whenever
hie may deem is neeessury or liclpful, for the. proper performance
of his duties under this aect.

38. Scction 7 of P. L. 1940, c. 5 (C. 54:30A-55) is amended to
read as {ollows:

7. (A) Every taxpayer shall on or before the first day of Septem-
ber, [one thousand nine hundred and forty-one] 1941 and on or
hefore the first day of September in each year thereafter return to
the [State Tax Commissioner] Director of the Division of Taza-
tion a statement in sucli form and detail as the [State Tax Com-
missioner] Director of the Division of Tazation shall require, show-
ing, as of the first day of July of suel: year: _

(1) The schedule property of the taxpayer located in, on or
over any public street, highway, road or other public place in
each munieipality in this State and the scheduled property not
so located in each munieipality in this State;"

(2) The length of the taxpayer’s lines and maiﬁs along, in, on
or over any publie street, highway, road or other puhlic place
in this State, exelusive of service conneetions( but not inelud-
ing in the case of a street railway or traction company the
longth of the lines operated by autobuses or vehicles of the
charaeter deseribed in [Title 48, chapter 15, section forty-one to
the end of {he chapter, of the Revised Statutes (Revised Stat-
utes. section 48:15-41 et seq.)] R. S. 48:15-41 et seq.); and

(3) The whole length of the taxpayer’s lines and mains, ex-
clusive of service connections (but not including in the casc of
n street railway or truetion company the length of the lines
operated by autobuses or vehieles of the character deseribed in
[Title 48, chapter 14, section forty-one to the end of the chapter.
of the Revised Statutes (Revised Statutes, section 48:15-41 et
seq.)] . S. 48:15-41 el seq.).

(4} Tvery taxpayver operating both gas and electric facilities
facilities shall supply the information required by this subsee-
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tion (A) in such manner as the [State Tax Commissioner]
Director of the Division of Tazation shall require so that its gas
and electrie schieduled property and length of gas and eleetric
lines shall he shown separately.

(B) Every taxpayer shall on or hefore February first, fone thou-
sand nine hundred and forty-one} 1941. and on or before February
first in each year thereafter return to the [State Tax Commis-
siouer] Director of the Division of Taxetion a statement showing:

(1) The gross receipts for the preceding calendar vear from
the husiness over, on, in, through or from the taxpayer’s lines
aud mains in this State, stated separafely for each class of
husiness; and

(2) The gross receipts for the preceding calendar year from
the husiness over, on, in, through or from the whole of the tax-
paver's lines and mains.

(3) Yvery taxpayer operating both gas and electrie facilities
shall supply the information required by this subsection (B)
in such manner as the [State Tax Commissioner] Director of
the Division of Tazaiion shall require, separating its gross
receipts from gas operations from its gross receipts from
electric operations.

(C) The statements herein provided for shall be subseribed and
sworn to by the president, a vice-president or chief officer of the
corporation making such return ; any taxpayer refusing or neglect-
ing to mmake the statements herein provided for shall forfeit and
pay to the State of New Jersey the sum of one hmndred dollars
($100.00) per day for each day of such refusal or neglect, to be
recovered in an action at law in the name of the State and which,
when recovered. shall be paid into the State treasury. It shall be
the duty of the [State Tax Conunissioner] Director of the Division
of Taralion to certifv any such default to the Attorney General of
the State who, thereupon, shall prosecute an action at law for such
penalty. [Any person who shall knowingly or willfully falsely
make any oath required to be made under this act shall be deemed
auilty of perjury and on conviction thereof shall he lable to all
penalties prescrilied by law therefor.]

(13) The [State Tax Commissioner] Director of the Division of
Taration shall audit and verify the statements filed by taxpayers
whenever and in such respeets as he shall deem necessary or advis-
able. The [State Tax Commissioner] Director of the Division of
Taration may require any taxpayer to supply additional data and
informatinn in such form and detail as he shall request, whenever
he may deem it necessary or helpful, for the proper performance
of his duties under this aet.




17
18
19
20
21
22
23
24
25
26
27
28
29
30
3
32
33
34

0 W =W W =

25

29. Section 26 of P. L. 1966, c. 30 (C. 54:32B-26) is amended to
read as follows:

2G. Penalties and interest. (a) Any person failing to file a return
or to pay or pay over any tax to the director within the time re-
quired by this act shall be subjeet to sueh penalties and interest as
provided in the State Tax Uniform Procedure Law, [subtitle 9
of Title 54 of the Revised Statutes] R. S. 54:48-1 et seq. Unpaid
penalties and interest may be determined, assessed, collected and
enforeed in the same manner as the tax imposed hy this act.

(h) [Any person failing to file a return or failing to pay or pay
over any tax required hy this act, ar filing or eausing to he Aled, nr
making or eansing to he made, or giving or eausing to he given any
return, certificate, affidavit, representation, information, testimony
or statement required or authorized hy this act, which is willfully
false, or willfully failing to file a bond required by this act, or fail-
ing to file a registration certificate and sueh data in connection
therewith as the director hy regulation or otherwise may require,
or to display or surrender a certificate of auntharity as required hy
this act, or assigning or transferring such certificate of anthority,
or willfully failing to charge separately the tax herein imposed or
to state such tax separately on any hill, statement, memoranduin
or receipt issued or employed by him upon which the tax is re-
quired to be stated separately as provided in suhsection {(a) of
section 12, or willfully failing to collect the tax from. a customer,
or referring or causing reference to be made to this tax in a form
or manner other than that required by this act, or failing to keep
any records required by this aet, shall, in addition to any other
penalties herein or elsewhere prescribed, be a disorderly person.]
(Deleted by amendment, P, L, , G )-

(¢) [The certificate of the direetor to the effect that a tax has not
been paid, that a return, hond or registration certifieate has not
been filed, or that information has not been supplied pursuant to
the provisions of this act shall be presumptive evidence thereof.]
(Deleted by amendment, P, L. , €. )

40, Section 13 of P. L. 1980, c. 62 (C. 54:32C~13) is amended
to read as follows:

13. a. Any person failing to file a return or to pay or pay over
any tax to the director within the time required by this act shall
be subject to such penalties and interest as provided in the State
Tax Uniform Procedure Law, [subtitle 9 of Title 54 of the Revised
Statutes] RB. S. 54:48-1 ¢t scq. Unpaid penalties and interest may
be determined, assessed, collected and enforeced in the same man-

ner as the tax imposed by this act.
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b. [Any person failing to file a return or failing to pay or pay
over any tax required by this act, or filing or cansing to be filed, or
making or causing to be made, or wiving or eansing to he given any
return, certifieate, affidavit, representation, information, testimony
or statement required or authovized hy this act, whieh is will{ully
false, or willfully failing to file 2 hond required by this aet, or fail-
ing to file a registration certificate and sueh data in connection
therewith as the divector hy regulation or otherwise may require,
or to display or surrender a certifieate of authority as required by
this aet, or assigning or transferring snch certificate of anthority,
or willfully failing to charge separately the tax lerein imposed or
to state such tax separately on any lill, statement, memorandum
or receipt issued or employed by him upon which the tax is re-
quired to be stated separately as provided in section 4, or willfully
failing to colleet the tax from a enstomer, or referring or causing
reference t¢ be made to this tax in a form or manner other than
that required by this act, or failing to keep any reeords required
by this aet, shall, in addition to any other penallies herein or else-
where preseribed, be a disorderly person.J (DNeleted by amendment,
P. L. , C. .

¢. [The certificate of the director to the effect that a tax has not
been paid, that a return, bond or registration certificate has not
been filed, or that information has not heen supplied pursuant to
the provisions of this act shall be presumptive evidence thereof.J
(Deleted by amendment, P. L. . G .)

41. Seetion 606 of P. L. 1948, ¢. 65 (C. 54:40A-29) is amended
to read as follows:

"606. Forging or counterfeiling revenue stamps.

a. Any person who falsely or fraudulently makes, forges, alters,
or counterfeits, or causes or procures to be falsely or fraudulently
made, forged, altered, or counterfeited, any stamps prepared or
preseribed by the director under the authority of this aet, or who
knowingly and willfully utters, publishes, passes, or tenders as
true, any such false, altered, forged or counterfeited stamp, or
uses any stamp provided for and required by this act, which has
already onee been used, for the purpose of evading the tax hereby
imposed, shall be gnilty of a [high misdemeanor, and upon convie-
tion thereof, shall be fined not more than $2,000.00, or imprisoned,
with or without hard labor, as the court may direci, for a term of
not more than seven years, or botli] erime of the third degree.

b. Any person who secures, manunfactures, or eanses to be secured

or manufactured, or has in his possession any stamp or any
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counterfeit impression device not preseribed or authorized by
the director under the authority of this act, shall be guilty of a
[bigh misdemeanor and subjoct to the penalties above preseribed}
crime of the third degrec and such fact shall be prima facie evidenee
that such person has counterfeited stomps.

¢. Any person whao has in his possession packages of eigarettes
in a quantity equal to or greaier than 2,000 cigarettes to which are
aflixed counlerfeit stamps or impressions shall be guilty of a
[misdemeanoy] crime of the third degree,

Possession of such packages or cigarettes shall be deemed suf-
ficient evidenee to authorize convietion, unless the accused shall
show to the satisfaction of the court (1) that when he bought the
cigarettes he knew or made inguivies sufficient to satisfv a reason-
able man, that the seller was in a regular and established business
for dealing in cigarettes and was so licensed and (2) that the
amount paid by him for the cigarettes represented itz fair and
reasonable value and that he recetved un invoice for the same.

. [Any person who has in liis possession packages of cigarettes,
in an wmount less than 2,000 cigaveltes, Lo which are aflixed coun-
terfeit stainps or inpressions, is a disorderly person.

Possession of such packiges of cigarettes shall be deenied suf-
ficient evidence to authorize convietion, unless the accused shall
show to thie satisfaction of the court (1) that when he bought the
cigarettes he knew or made inuiries suflicient to satisfy a reason-
able man, that the seller was in a regular and established business
for dealing in cigarettes and was so licensed and (2) that the
amount paid by Lim for the cigarettes represented its fair and
rea<onable valne and that he received an invoice for the same.]
{ Deleted by amendment, P. L. , C. .J

42, R. S. 74:47-6 is amended to read as follows:

54 :47-6. Any person who shall violate any of the provisions of
this subtitle, by any act - omission not lieretofore mentioned in
this ehapter, shall he [cuilty of a misdemeanar and] punished [ac-
cordingly] in accordance with the State Tax Uniform Procedure
Law, R. 8. 54:48-1, et seq.

43. Scetion 9 of P, L. 1976, c. 141 (C. 58:10-23.11h) is amended
to read as follows:

9, . There is hiereby levied npon each owner or operator of one
or more major facilities a tax {o insure compensation for cleanup
costs and damages associated with any discharge of hazardous
substances to be paid by the transferce; provided, however, that
in the ease of a major faeility which operates as a public storage
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terminal for hazardous substances owned by others, the owner of
the hazardous substanee transferred to such major faeility or his
aunthorized agent shall be considered to be the transferee or trans-
feror, as the ease may be, for the purposes of this section and shall
be deemed to be a taxpayer for purposes of this aet, Where such
person has failed to file a return or pay the tax imposed by this act
within 60 days after the due date thereof, the director shall forth-
with take appropriate steps to collect same from the owner of the
hazardous substance. In the event the dircetor is not successful in
collecting said tax, then on notice to the owner or operator of the
publie storage terminal of said fact said owner or operator shall
not releasc any hazardous substance owned by the taxpayer. The
dircctor may forthwith proceed to satisfy any tax liability of the
{axpayer by seizing, selling or otherwise disposing of said hazard-
ous substance to satisfy the taxpaver’s tax liability and to take any
further steps permitted by law for its collection. For the purposes
of this aet, public storage terminal shall mean a public or privately
owned major facility operated for public use which is used for the
storage or transfer of hazardous substances. The tax ghall be
measured by the number of barrels or the fair mnarket value, as the
case may bhe, of hazardous substances transferred to the major
facility; provided, however, that the same barrel, including any
products derived therefrom, subject to multiple transfers from or
between major facilities shall be taxed ouly once at the point of the
first transfer.

When a hazardous substance other thau petroleum which has
not been previously taxed is transferred from a major in-State
facility to a facility which is not a major facility, the transferor
shall be liable for tax payment for said transfer.

b. The tax shall be *[$0.013* *80.0125* per barrel transferred
and in the case of the transfer of hazardous substances other than
petroleum or petroleum products, the tax shall be the greater of
*[$0.01]" *$0.0125* per barrel or *[0.4%]* °2.0%° of the fair
market value of the product’[, until the balance in the fund
equals or exceeds $50,000,000.00J*; provided, however, tbat
with respect to transfers of lazardous substances other than
petroleum or petroleum produets which are or contain any precious
metals to be recycled, refined, or rerefined in this State, or which
are transferred into this State subsequent io being recyeled, re-
fined or rerefined, the tax shall be *[$0.01]* *$0.0123* per barrel
of the hazardous substance *; and provided further, however, that
the total aggregate tax due for any individual taxzpayer which has
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paid the tax in the 1986 taz year shall not exceed 125% of the
taz due and payable by that taxpayer during the 1956 tax year;
except that for a hazardous substance which is directly converted
to, and comprises more than 9044 by weight of, a won-hazardous
final product, the taxpayer shall pay no more than 106% of the
taz due and payable tn lhe 1986 1ar year®. Vor the purposes of this
section, ‘‘precious mietals’ means gold, silver, osmium, platinum,
paliadium, iridium, rhodium, rutheninm and copper. *[In each
fiscal year following any year iu which the balance of the fund
equals or cexeceeds $00,000,000.00, no tax shall be levied unless:
(1) the current balance in the fund is less than $40,000,000.00; or
(2) pending claims against the fund cxceed 50% of the existing
balance of the fund. The provisions of the foregoing notwithstand-
ing, should claims paid from ¢r pending against the fund not
exeeed $5,000,000.00 within three years after the tax is first levied,
the tax shall be $0.01 per barrel transferred or 0.4% of the fair
market value of the produect, as the ease may be, until the balance
in the fund equals or exceeds $36,000,000.00, and thercafter shall
not be levied unless: (1) the current balanee in the fund is less than
$30,000,000.00; or (2) pending claims against the fund exceed 50%
of the existing balance of tlie fund. Tn the event of either sueb
occurrence and upon certifieation thereof Iiy the State Treasurer,
the direetor shall within 10 days of the date of such certifieation
relevy the excise tax, which shall take effect on the first day of
the month following sueh relevy. With respeet to the tax imposed
upon the transfer of hazardous substances which are other than
petroleum or petrolemm products, if the revenues from sneh tax
exceed $7,000,000.00 during any calendar year, such excess shall
he refunded or eredited to the taxpayers who paid such tax during
the calendar year. The refund or credit shall be based upon the
amount of taxes paid by each taxpayer ou transfers of hazardous
substances which are other than petroleum or petreleum products
for the canledar ycar in propcrtion {o all taxes paid by all tax-
payers on such transfers during said year; provided, Lowever,
that if at the end of the calendar vear the hercased tax rate as
anthorized by this subscetion or subseetion i, is in effect, no refund
or credit shall be allowed for sueh calendar year; and [further,
provided} prorvided further that no refund or eredit shall be

allowed for a ealendar year it by reason of such refund or credit

874 a coudition would ovenr whiell would anthorize the imposition of

87p the tax at the higher rate anthorized in this subsection or subsec-
87c¢ tion i, However, a partial relund or eredit shall he allowed to the
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870 extent that such a condition would not occur.J® In the event of a
87t major discharge or series ol discharges “of petvolewm or petrolenm
87r products® resulting in reasvnable claims against the fund exceed-

87a ing the existing balunce of the fund, the tax shall be levied *[us

871 follows:

88 (1) On petroleum or petroleum products,J* at tke rate of $0.04
89 per barrel “of petroleam or pefroleum products* transferved,
90 until the revenune in‘oducod by such inereaged rate equals 130%
91 of the total dollar amount of all pending reasonable claims
92 vyesulting from the discharge of petroleum or petroleum prod-
924 wets; provided, however, that such riule may be sel at less than
93 $0.04 per barrel translevred if the administrator deiermines that
94 the revenue produced by such lower rate will be sullicient to pay
93 outstunding reasonabic clains against the fund withiz oue year of
96 sueh levy; and

97 *[(2) On hazardous substances other than petroleum or petro-
98 leum produects, at the rate of the greater of $0.04 per barrel trans-
99 ferred or 0.8% of the fair mavket value of such bazardous sub-
100 stance, until the revenue produced by such increased rate equals
101 150% of the lotal dollar amount of all pending reasonable elainus
102 resulting from the discliarge of hazardous subsiaices other than
103 petroleum or pelroleum products; provided, however, that with
104 respeet to transfers of hazardons substances otlier than petrolenin
103 or petroleum prodiicts which are or contain any precious metals to
106 be reeycled, vefined, or rerefined in this State, or which are trans-

107 ferred into this Stute subseyuen{ to being reeyeled, refined, or

108 rerefined, the tax shall be $0.04 pev barrel of the hazavdouns sub-
109 stanees; and provided {urther, however, that any sueli inereased
110 tax rate on hazardous substances otlicr than petroleum ov petro-
111 e produets may be set at less than $0.04 per harrel transferred,
112 or-0.8% of the fair market value of the hazardons substanco, as
113 the case may he, if the administrator delermines that the revenue
114 produeed by snch lower rafe <hall he sullicient to pay outstunding
115 reasonable elnims again=t 1he fimdd within one year of sach levy}®
116 *provided further, howcver, thal wnder o cireumstances shall
117 this rate be levied for the period of one year immedialely follow-
118 ing cnactment of this 1956 awmendatory and supplementary act,
ND P LL 1986, e 113 (CL 5820025010 of al )™,

120 Inferest reecived onmoneys in the fuud shall he eredited to the
1204 fand, *EShould the fund excecd $56,000,000,00 or £50,000,000.00,
1208 as Lerein provided, ns a rvesult of sueh inlerest, the eommis-
120¢ stoner shall report to the Legislature and the Governor conecrn-

120n ing the options for the use of sueh interest.]*
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121 ¢ (1) Every taxpayer and owner or operator of a public storagze
122 terminal for lazardous substanees shall on or before the 20th
123 day of the month followinz the close of each tax period render a
124 return under oath to the director on sneh forms as may he pre-
125 seribed by the director indieating the number of barvels of haz-
126 arcous substances transferred and wheve appropriate, the fair
127 market value of the hazardous substances transferred to or from
128 the major facility, and ai said time the taxpayer shall pay the
129 full amounnt of the tax due.

130 (2) Evel;y taxpayer or owner or operater of a major facility or
131 vessel which transfers a hazardous substance, as defined in this
132 aet, and who is subject to the tax under subsection a. shall within
133 20 days after the first such transier in any fiseal year vegister with
134 the director on such form as ~hall be preseribed by him.

135 . If a return required by this act is not filed, or if a return when
136 filed is incorreel or mmsuflicient in the opinion of the director, the
137 amount of tax due shall be determimed hy the director from such
138 information as may be available. Notice of such determination
139 shall be given to the taxpayer liable for the payment of the tax.
140 Such determination shkall fitally and irvevocably fix the tax unless
141 the person against whon it is assessed, within 30 days after re-
143 ceiving notice of such determination, shall apply to the divector
143 for a hearing, or unless {he divector on his own motion shall re-
144 determine the same, After such hearing the director shall give
145 notice of his determination {o the person {o whom the tax is
146 assessed.

147  e. Any taxpayer who +hall fail to file his return when due or to
148 pay any tax wlen the same beeomes due, as lierein provided, shall
149 he subjoct to sucl penalties and interest as provided in the *‘State
150 Tax Uniform Procedure Law,” [Subtitle 9 of Title 54 of the
151 Revised Statutesy R. S. 51:48-1 et seq. 1 the Division of Taxation
152 determines that the failure to comply with any provision of this
153 seetion was exensable under the circumstanees, it may remit such
154 part or all of the pemalty as shall be appropriate under such
155 circumstances.

156 f. (1) EAny person failing to file a return, failing to pﬁy the tax,

[y

b
37 or filing or ecausing to be filed, or making or causing to be made,
a

88 or giving or eausing to be giveu any return, certificate, aflidavit,

bk

159 representation, information, {e<tiinony or statement required or

160 authovized by this act, or rmles or regulations adopted herennder

161 which is willfully false, or failing to keep any records required

162 by this act or rules and regunlations adopted hereunder, shall, in
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163 addition to any other penalties herein or elsewhere prescribed, be
164 guilty of a crime of the fourth degree] (Deleted by amendment,
165 P. L. , Ce .)

166 (2) [The certificate of the director to the effect that a tax has not
167 been paid, that a return has not heen filed, that information has
168 not been supplied or that inaccurate information has been supplied
169 pursuant to the provisions of this aet or rules or regulations
170 adopted hereunder shall be presumptive evidence thereof.] (De-
171 leted by amendment, P. L, s G )

172 g. In addition to the other powers granted to the director in this
173 scetion, he is hereby autherized and empowered:

174 (1) To delegate to any officer or employee of his.division such of
175 his powers and duties as he may deem necessary to carry out
176 efficiently the provisions of this seetion, and the person or persons
177 to whom such power has heen delegated shall possess and may
178 excreise all of said powers nd perform all of the ddties delegated
179 by the director;

180 (2) To prescribe and distribute all necessary forms for the im-
181 plementation of this section.

182  h. The tax imposed by this act shall be governed in all respects
183 by the ﬁi’ovislons of the “State Tax Uniform Proeedure Law,”
184 [Subtitle 9 of Title 54 of the Revised Statutes] R. S. 54:48-1
185 et seq., except only to the extent that a specific provision of this
186 act may be in conflict therewith, ,

187 i. *[Notwithstanding any other provisions of this section, upon a
188 request from the administrator, the Treasurer may order the
189 direct(;r ‘to levy the tax on all bazardous substa!'gces other than
190 petrdlcum or petroleum products at a specified Tate greater than
191 $0.01 per barrel or 0.4% of the fair market value of the produet, as
192 the ease may be, but in no event to excced $0.04 per barrel with
193 respeet to transfers of hazardous substances other ‘than petroleum
194 or pétroleum products which are or contain any precious metals
195 to be recyeled, refined or rerefined in this State, or which are trans-
196 ferred into {his State subscquent to being recyeled, refined or
197 rerefined, or the greater of £0.04 per barrel or 0.6% of the fair
198 market value of tlie product with respeet to transfers of any
199 [other] hazardous substances other than petroleum or petroleum
200 products,.if and as long as the administrator determines the
201 following:

202 (1) That pending[,] reasonable claims against the fund for
203 hazardous substances other than petroleum or petroleum products
204 execed 70% of the existing balance of the fund, and
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205 (2) That the sum of the claims paid by the fund on bebalf of

206 diseharges or removals of hazardous substances other than petro-
207 leum or petroleum product« plus pending[,] reasonable claims
208 against the fund on hehalf of discharges of hazardous substances
209 other than petroleum fs equal 1o or greater than 70% of all claims
210 paid by the fund plus all pending[,] rcasonable claims against
211 the fund.
212 The provisions of this subsection shall not preclude the impo-
212a sition of the tax at the higher rate authorized under subseetion b.
213 of this section)® *(Deleted by amendment, P. L. 1986, c. 143).*

1 44, Section 11 of . L. 1983, e. 443 (C. 58:12A-21) is amended to
read as follows:

11. a. There is levied upen the owner or operator of every publie

community water system a water tax of $0.01 per 1,000 gallons of

Tt W N

water délivercd to a consumer, not including water purchased for
Tesale, on or after first day of the first full fiscal quarter following
enactment of [this amendatory and supplementary act] P. L. 1983,
c. 443 (C. 58:12A-12 et al.), and quarterly thereafter.

b. (1) The owner or operator of every public community water

© W 3 »

s
<o

system shall; on or before the 20th day of the month following the

—t
b

close of each tax period, render a return under oath to the Director

—t
[

of the Division of Taxation, on such form as may be preseribed by

—t
2

the director, indieating the numhber of gallons of water delivered to

a consumer, and at said time owner or operator shall pay the full

-t
N

amount of tax due.
(2) The owner or operator of every public community water
system shall, within 20 days, register with the director on forms

el
[» IE I~ Y

preseribed by him.
¢, If a return required by this [amendatory and supplementary}
act is not filed, or if a veturn when filed is incorrect or insufficient

=88

in the opinion of the director, the amount of tax due shall be deter-
mined by the director from such information as may be available.
23 Notice of such determination shall be given to the taxpayer liable
24 for the payment of the tax. Such determination shall finally and
25 irrevoeably fix the tax. unless the person against whom it is

N
(3]

26 assessed, within 30 days after receiving notice of sueh determina-
97 tinn, shall apply to the director for a hearing, or unless the director
28 on his own motion shall redetermine the same. After such hearing
99 the director shall give notice of his determination to the person
3D to whom the tax is assessed.

3 d. Any taxpaver who shall fail to file his return when due or
32 topay any tax when the same becomes due, as herein provided, shall
33 he subject to sueh peualties and interest as provided in the State
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Tax Miform Procedure Law, [subtitle 9 of Title 54 of the Revised
Statutes.} R. S. 54:48-1 et seq. If the Division of Taxation deter-
mines that the failure to comply with any provision of this section
was excusable under the eireumstances, it may remit sneh part or
all of the penalty as shall he appropriate under such eircumnstances.

e. (1) EAny person failing to file a return, failing to pay the tax,
or filing or causing to be filed, or making or causing to he made,
or giving or causing to be given any return, certificate, affidavit,
representation, information, testimony or statement required or
authorized hy this amendatory and supplementary act, or rules or
regulations adopled hereander, which is willfully false, or failing
to keep any records vequired by this amendatory and supplementary
act or rules and regulations adopted hereunder, shall, in addition
to any other penalties lierein or elsewhere preseribed, be gnilty
of a erime of the fourth degree] (Deleted by amendment, P. L.

L6 )

{2) [Tue certificate of the director to the effect that a tax has
not been paid, that a return has not been filed, that information
bas not been supplied or that inaceurate information has been sup-
plied pursnant to the provisions of this amendatory and supple-
mentary aet or rules or regulations adopted lierennder shall be
presumptive evidence thereof.] (Deleted by amendment, P. L. ,
c. )

f. In addition to the other powers granted to the director in
this section, he is authorized:

(1) To delegate to any officer or employee of his division such of
his powers and duties as he may deem necessary to carry out effi-
ciently the provisions of this section, and the person to whom snch
power has been delegated shall possess and may exercise all of
said powers and perform all of the duties delegated by the director;

(2) To prescribe and distribute all necessary forms for the im-
plementation of this seection.

g. The tax imposed by this section shall be governed in all re-
spects by the provisions of the State Tax Uniform Procedure Law,
[subtitle 9 ot Title 54 of the Revised Statutes} R, 5. 54:48-1 ¢f seq.,
except only to the extent that a specific provision of this seetion
may be in confiict therewith,

h. The “Safe Drinking Water Fund” (hereinafter referred to as
the “fund”) is established as a nonlapsing, revolving fund. The
fund shall be administered by the department, and shall be credited
with all tax revenue collected by the division pursuant to this see-
tion. Interest received on moneys in the fund shall be credited to
the fund. Moueys in the fund shall be appropriated to the depart-
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ment for all eosts associated with the departuient’s administration
of all aspects of the programs set forth in the “Safe Drinking
Water Act,” P. L. 1977, e. 224 (C. 58:12A~1 et seq.), in the annual
bndget request of the depariment.

43. Section 4 of P. L. 1981, ¢. 278 (C. 13:1E-95) is amended to
read as follows:

4. a. There is levied upon the owuner or operator of every sanitary
landfill facility a recycling tax of $0.12 per cabie yard of all solid
waste accepted for disposal at the facility on or after January 1,
1982. Tn the event that any solid waste is measured upon acceptance
for disposal by other than cubic yards, the tax shall be l¢vied on the
equivalents thereot” as shall be determined by the director.

L. (1) livery owner or operator of a sanitary landfill facility
shail, on or before the 20th day of the month following the close
of each tax period, render a return under oath to the director on
such form as may be preseribed by the director indicating the num-
ber of cabic yards of solid waste accepted for disposal and at said
time owner or operator shall pay the full amount of tax due.

(2) Fvery owner or operator of a sanitary landfill which aecepts
solid wasie for disposal and which is subject to the tax under sub-
section a. of this section shall within 20 days after the first accep-
tance of this waste, register with the director on forms preseribed
by him.

e. If a return required by this aet is not filed, or if a return
when filed is incorrect or insufficient in the opinion of the director,
the amount of tax due shall be determined by the director from
such information as may be available. Notice of sueh determina-
tion shall be given to the taxpayer liable for the payment of the
tax. Such determination shall finally and irrevocably fix the tax
unless the person against whom it is assessed. within 30 days after
receiving notiee of such determination, shall apply to the director
for a hearing, or unless the director on his own motion shall redeter-
mine the same, After such hearing the director shall give notice of
his determination to the person to whom the tax is assessed.

d. Any taxpayer who shall fail to file his return when due or to
pay any tax when the same hecomes due, as herein provided, shall
be subject to such penalties and interest as provided in the State
Tax Uniform Procedure Law, [Subtitle 9 of Title 54 of the Revised
Statutes R. 8. 52:46-2 ¢t seq. If the Division of Taxation deter-
mines that the failnre to comply with any provision of this section
was excusable ander the cireumstances, it may remit such part or
all of the penalty as shall be appropriate under such circumstances.
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e. (1) [Any person failing to file a return, failing to pay the tax,
or filing or causing to be filed, or making or causing to be made, or
giving or causing to be given any return, certificate, affidavit, rep-
resentation, information, testimony, or statement required or
authorized by this aet, or rules or regulations adopted hereunder
which is willfully false, or failing to keep any records required by
this aet or rules and vegulations adopied hereunder, ghall, in addi-
tion to any other penalties herein or elsewhere preseribed, be guilty
of a erime of the fourth degree.} ( Delc!cd by amendment, P. L. ,
c. )

(2) [The certificate of the director to the effect tliat a tax has
not been paid, that a return has noi been filed, that information has
not been supplied or that inaceurate information lLas been supplied

52-53 pursuant to the provisions of tlis act or rules or resgulations
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adopted hereunder shall be presumptive evidence thereof.] (Deleted
by amendment, P. L. s Ce )

f. In addition to the other powers granted to the director in this
section, he is hereby authorized and empowered:

(1) To delegate {0 any oflicer or employee of bis division such of
his powers and duties as he may deem necessary to carry out
efficiently the provisions of this section, and the person or persons
to whom sucli power has been delegated shall possess and may
exercise all of said powers and perform all of the duties delegated
by the director;

(2) To preseribe and distribute all necessary forms for the imple-
mentation of this section.

g. The tax imposed by this section shall be governed in all re-
spects by the provisions of the State Tax Uniform Procedure Law,
[Subtitle 9 of Title 5¢ of the Revised Statutes] R. S, 54:48-1 et
seq., except only to the extent that a specific provision of this see-
tion may be in confliet therewith.

46. Section 6 of P. L. 1985, e. 533 (C. 13:112-99.1) is amended to
read as follows:

6. a. There is levied upon each person engaged in business in
the State as a manufacturer. wholesaler, or distributor of litter-
generating produets a tax of 3/100 of 1% (.0003) on sales of those
products within the State, and each person engaged in business in
the State as a retailer of litter-generating products a tax of 2.25/100
of 1% (.000225) on sales of those produets within the State, except
any retailer with less than $230,000.00 in annual retail sales of litter-
generating products is exempt from this tax. A sale by a wholesaler
or distributor to another wholesaler or distributor; a sale by a com-

pany to another company owned wholly by the same individuals or

_— b e L
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companics, or a sale by a wholesaler or distribuior owned coopera-
tively by retailers to those retailers is not subject to tax under this
[amendatory and supplementary] act. For the purposes of this
Lamendatory and supplementary] act, “retailer” includes restau-
rants oue of the prineipal aciivities of which consists of selling for
consumplion off the premises of the restanrant a meal or food pre-
pared and ready to be eaten.

*The taxr on the sale of liller-generating products imposed by
tins subsection shall expire December 31, 1991. However, this
cxpiration <hall not affect any obligation, lien or duty te pay
taxes which may be due with-respect o the imposition of any lecy.,
or interest or penallies which may acerue by virtue of any assess-
ment, which may be made with respect to taxes levied for any
tazable year or part of a taxable year, prior to Janvary 1, £992,
nor shail this cxpiration affect the legal authority to assess and
collect the tazes which may be due and payable under section 6
of P. L. 1985, ¢. 533 (C. 13:1F-99.1), as the case may be, together
with such interest and penallies as would accrue thereon under
sertion 6 of P. L. 1983, c. 333 (C. 13:1E-£9.1), nor shall this expi-
ration invalidate any assessment or affect any procecding for the
enforcement thereof.”

h. *Ou or hefore Oelober 1, 1986, or in the case of a person
commencing or opening a new place of bhusiness after that date,
within 20 days alter the commencement or opening, every person
subjeet {0 the tax imposed pursuant to this [amendatory and sup-
plementary] act shall file with the dircetor a certificate of registra.
tion on a form preseribed by the dircctor. Any person who is
registercd under any law administered by the division or who is
subject to and files veturns under any of these laws shall not be
required to comply with the provisions of this subsection.

¢. Frery person subjeet to this tax shall, on or before March
15, 1987, and on or before March 15 of cach year thereafter, pre-
pare and file a refurn, under oath, for the preceding ealendar year
with the diroetor on forms aned containing any information as the
direetor shall preseribe. The return shall indieate the dollar value
of the sales within the State of litter-generating produets and at
the same time the person shall pay the full amount of tax due.

. Tf a return required by this Lamendatory and supplementary]
act is not filed.-ar if a returny when filed is incorreet or insuflicient
in the opinion of the director, thie amount of tax due shall te deter-
mined hy the director from whatever information may be available.
Notice of the determination shall be given fo the taxpayer liable
for the payment of the tax. The determination shall finally and
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irrevoenhly fix the tax unless the person against whom it is assessed,
within 30 days after receiving notice of the :lelermination, shall
apply to the director for a hearing, or unless the direetor on his own
motion shall redetermine the same. After the heariug the director
shall give notice of his determination to the person to whom the tax
iz assessed.

e. Any taxpayer who shall fail to file his return when due or to
pay any tax when the tax hecomes due, as herein  provided, shall
he subjeet to such penalties and interest as provided in the State
Tax Uniform Procedure Law, . S. 54:48-1 et seq. If the director
determines that the failure to eomply with any provision of this
section was excusable under the circnmstances, he may remit any
part of the penalty as shall be appropriate under the eircumstances.

f. (1) [Any person failing to file a return, failing to pay the tax.
or filing or causing to be filed, or making or causing to be inade, or
giving or eausing to be given any return, certificate, affidavit, rep-
resentation, information, testimony or statement required or aun-
thorized by this amendatory and supplementary act, or rules or
regulations adopted hereunder which is willfully false, or failing
to keep any records required by this amendatory and supplementary
act or rules and regulations adopted hereunder, shall, in addition
to any other penalties lierein or elsewhere prescribed, be guilty of
a erime of the fourth degree.} (Deleted by amendment, P. L.
e )

(2) EThe certificate of the director to the effect that 2 tax has not
been paid, that a return has not been filed, that information has not

’

been supplicd or that inaccurate information has been supplied
pursuant to the provisions of this amendatory and supplementary
act or rules or regulations adopted hereunder shall be presumptive
evidence of a violation thereof.} (Deleted by amendment, P. L. .
e )

g. In addition to the other powers granted by this section, the
director may:

(1) Delegate to any officer or employee of his division those
powers and duties as he may deem necessary to carry out efficiently
the provisions of this section, and the person or persons to whom
the powers hus been delegoted shall possess and may exereise all
of the powers and perform all of the duties delegated by the
director;

(2) Preseribe and distribute all necessary forms for the imple-
mentation of this seetion; and

(%) Adopt auny rules and regulations necessary for the imple-
mentation of this [amendatory and supplementary] act.
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h. The tax imposed by this section shall be governed in all re-
spects by the provisions of the State Tax Uniform Procedure Law,
B. 8. 54:48-1 et seq.. unless otherwise provided by a specifie pro-
vision of this section.

47. Section 3 of P. L. 1981, ¢. 306 (C. 13:1E-104) is amended to
read as follows:

5. a. There is levied upon the ownier or operator of every sanitary
landfill facility a tux to insure the proper closure thereof and to
provide fimds to compensate for any damages resulting from the
operations or elosnre of the facility. The tax shall be levied on al
solid waste accepted for disposal, at the rate of $0.15 per cubie
vard of solids and $0.002 per gallon of liquids. In the event that
any solid waste is measured, upon aeeeptance for disposal, by
other thau cubic yavds or gallons, the tax shall be levied on the
cquivalents thereof as shall be determined by the director.

b. (1) Every owner or operator of a sanitary landfill facility
shall, on_or hefore the 20th day of the month following the close
of eacl tax period, render a return under oath to the director on
such forml as may be prescribed hy the director indicating the
number of cubic vards of solid waste and gallons of liquid waste
accepted for disposal and at said time the owner or operator shall
pay the full amount of tax due.

{2) Every owner or operator of a sanitary landfill which accepts
solid or liquid waste for disposal and which is subject to the tax
under subsection a. of this section shall, within 20 days after the
first acceptance of this waste, register with the director on forms
preseribed by him.

¢. If a return required by this act is not filed, or if a return when
filed is incorrect or insufficient in the opinion of the direetor, the
amount of tax due shall be determined by the director from such
information as may he available. Notice of such determination
shall he given to ihe taxpayer linble for the payment of the tax,
Such determination shall finally and irrevocably fix the tax unless
the person against whom it is assessed, within 30 days after 1eceiv-
ing notice of such determination, shall apply to the director for a
hcarihg, or unless the direetor on bis own motion shall redetermine
the same. After sueh hearing the director shall give notice of his
determination to the person to whom the tax is assessed.

d. Any taxpaver who shall fail to file his return when due or to
pay any tax when the same becomes due. as herein provided, shall
be subjeet to such penalties and interest as provided in the State
Tax Uniform Procedure Law, [Subtitle 9 of Title 54 of the Revised
Statutes] /0. 8. 54:48-1 el seq. If the Division of Taxation deter-
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mines that the failure to comply with any provision of this section
was exeusable nnder the eireumstances, it may remit such part or
all of the penalty as shall be appropriate under such ciremmstanees.

¢ (1) [Any person failing to file a return, failing to pay the tax,
or filing or causing to he filed, or making or eausing to be made,
or giving or causing to he given any return, certificate, affidavit,
representation, information, testimony or statement required or
authorized by this acl, or rules or regulations adopted hereunder
which 1s willfully false, or failing to keep any records required
by this act or rules and revulations adopted hereunder, shall, in
addifion (o any other penaltios herein or elsewhere proseribed, he
guilty oi a erime of the fourth degree} (Deleled Ly amendment,
P L. , C J

(2) [The certificate of the dircctor to the effeet that a tax has not
heen paid, that a veturn has not heen filed, that infermation has
not been supplied or that inaecurate information has been supplied
pursuant to the provisions of this act or rules or regulations
adopled hereunder shall be presumptive evidence thereof.] ( Deleted
by amendment, P. L. , )

f. Tn addition te the other powers granted to the direetor in
this section, he ig hereby authorized and empowered:

(1) To delezate Lo any officer or employee of lis division such of
his powers and duties as he may deem necessary to carry out
efliciently the provisions of this section, and the person or persons
to whom such power has been delegated shall possess and may
exercise all of sai] powers and perform all of the duties delegated
by the director:

(2) To prescribe and distribute all neeessary forms for the im-
plementation of this section,

g. The tax imposed by this seetior shall he governed in all
respeels by ihe provisions of the State Tax Uniferm Procedure
Law, [Subtitle 9 of Title 54 of the Revised Statntes] 2. S, 54:98-1
el seq., oxeept only to the extent that a speeifie provision of this sec-
tion may he in confliet therewith.

48. . 8. 514:14-2 is amended to read as follows:

S:14-2, The [<tate tux commissioner] Director of the Dirision of
Taxation in the Departinent of Treasury may require of a corpora-
tion suhject 1o tax under ehapters 12 to 15 of [this] title 54 of the
Bevisod Slatutes (FF RS 5810-1 of seq.), sueh information or
reports fonehingy its afairs as may he vecessary to carry out the
provisions thereof, Tle may also require the production of the

Looks and other records of sneh company and he, or any of his dulv
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authorized assistunts, may examine sueh records and swear and

;
—
<«

examine witnesses in relation thereto.

.
[

[A witness duly sworn who makes a false statement shall be

et
[\

fmilty of perjury.}

49. (New section) Every domestic or foreign eorporation subject
to the tax imposed under the Corporation Busivess Tax Aet (1945),
P. L. 1945, c. 162 (C. 54:10A-1 et seq.), shall keep all reeords used
to determine its tax liahility and such other records as the Director
of the Division of Taxation may by regulation require. The records
shall be available for inspection and examination at any time upon
demand by the direetor or his duly authorized agency or employee
and shall be preserved for a period of five years, except that the
director may consent to their destruction within that period or may

O 0~ h v B N
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require that they be kept longer.

50. Section 5 of P. L. 1981, c. 184 (C. 54:10A~15.4) is amended to
read as follows:

5. a. In case of any underpayment of an installment payment
by a taxpayer, there shall be added to the tax for the fiscal or
calendar accounting year an amount determined by applying the
rate established in his section to the amount of the underpayment
for the period of the underpayment.

b. For purposes of subsection a., the amount of underpayment
shall be the excess of:

(1) The amount of the installment payment which would be re-
guired to be paid if all installment payments were-'eqﬁal to 90%

O M I D R W N

—
-

of the tax shown on the return for the fiscal or calendar accounting
vear, or if no return was filed, 90% of the tax for that year, over
(2) The amount, if any, of the installment payment paid on or
before the last date prescribed for payment. ;
¢. For purposes of subsection a., the period of the underpayment

[l e R Ty
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shall run from the date the installment payment was required to be
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paid to whichever of the following dates is tle earlier:

(1) The fifteenth day of the fourth month after the elose of the
fiseal or calendar aceounting year.

{2) With respect to any portion of the underpayment the date
on which that portion is paid.

For purposes of this subsection, a payment of any installment
payment shall be considered a payment of any previous underpay-
ment only to the extent thai payment exceeds tlie amount of the
installment payment determined under subsection .b. (1) for that
installment payment,

d No_tw;thstandmg the provisions of the preceding .subsections,
the addition to the tux with respect to any underpayment of any

b
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installment payment shail not be imposed if the total amount of all
installment payments made on or before the last date preseribed
for the payment of that instaliment equals or exceeds the amount
which would have heen required to he paid on or before that date
if the total amount of all installment payments were the lesser of
(1} or (2) as follows:

(1) An amount equal to the tax computed at the rates applica-
ble to the current fiscal or calendar accounting year but otherwise
on the basis of the facts shown on the return of the taxpayer for,
and the law applicable to, the preceding fiscal or calendar account-
ing year; or

(2) An amount equal to 90% of the tax for the current fiseal or
calendar accounting year computed by placing on an annualized
basis the taxable entire net income and entire net worth:

(a) For the first three months of the current fiscal or calen-
dar aceounting year, in the case of the installment payvment re-
quired to be paid in the fourth month,

(b) For the first three months or for the first five manths of
the current fiscal or calendar accounting year, in the ease of the
installment payment required to be paid in the sixth montb,

() For the first six months or for the first eizht months of
the current fiscal or ealendar accounting year, in the case of
the installment payment vequired to be paid in the ninth month,

(d) For the first nine months or for the first 11 months of the
current fiscal or calendar accounting year, in the case of the
installment payment required to be paid in the twelfth month,
and

(e) For the last three months of the preceding taxable year,
in the case of the installment payment requi red to he paid in the
first month of the current fizeal or calendar -accounting year.

¢. Any taxpayer who shall fail to pay, or shall underpay by
more than 10% of the amount due, any installment payment re-
quired pnrsuant to this aet, shall pay, in addition to the tax, interest
on the amount of underpayment [at a per annum rate of 5% ahove
the average predominant prime rate, as determined by the Board
of Governors of the Federal Reserve System, quoted by commer-
cial banks to large businesses as of the first business day of the
calendar quarter within which the payment was dixe] as provided
in the State Tax Uniform Procedure Law, R. S. 54:46-1 ¢t scq.

51. Section 19 of P. L. 1945, c. 162 (C. 54:10A-19) is amended
to read as follows: .

19. The fcommissioner] director may grant a reasonable exten.
sion.of time for the filing of returns or the payment of tax or both,
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under such rules and regulations as lie shall preseribe, which rules
and regulations may requive the fiting of a tentative return and the
payment of an estimated tax. If the {ime for filing the return shall
be extended, the payment of the portion of the tax remaining to be
paid, il any, shall be postponed to the date fixed by the extension
of the tinie lor the filing of the return, but in every such case the
eorporation shall pay, in addition to the unpaid portion of the tax,
iuterest thereon at the rate [of 124 % per mouth or fraction thereof]
as provided in the State Tax Uniform Procedure Law, R. S.
54:48-1 et seq., Trom the time when the return originally was re-
quired to be filed to the date of actual payment under the extension;
provided, {liat if such unpaid portion of the tax is not paid within
the time fixed under the extension, the interest on such unpaid por-
tion shall he computcd at the rate as provided in the Slate Tux Uni-
form Procedure Law, R. §. 54:48-1 et seq., from the date the tux
was originally due 1o the date of actual payment and if the amount
paid at the time of tlie filing of the return was less than 90% of
the amount due, the taxpayer shall be liable for a penalty of 5%
per month or Iraction thereof on the amouut of underpayment
which shall be in addition to the interest charges provided above,

52, Section 3 of P. L. 1947, e. 51 (C. 54:10A-29) is amended
to read as follows:

3. (a) Upon the receipt of a written application accompanied by
the fee provided for in subsection (b) of this section, the [com-
missioner] director shall issue to the applicant a certificate cer-
titving with l-esp;act to the corporation or corporations listed for
certification in the application either that there are no liems in
favor of the State for corporation franchise taxes due pursuant
to the provisions of this act or of [ehapters Jehapier 13 [or 32A]
of Title 54 of the Revised Statutes or that there are such liens
as may be stated in such certificate or such other status as the
[commissioner’s] director’s records may disclose.

. (b) The fee for a cerlificate issued pursuant to this section shall
be [$5.00] $25.00 for cach corporation listed in the applieation
for which a certificate is requested.

(¢) The [commissioner] dircctor may presecribe the form of
the application and may require that it shall contain a concise
and reasonably doefinile deseription of the property and of the
lype of transaetion in commection with whieh the application is
made as well as such other pertinent information as he may deem
necessary.

(d) Any person who shall acquire for a valuable consideration
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an interest in ]ﬁnds, covered by such a certificate in reliance
thereon, shall hold such interest free from any lien held by the
Statc for unpaid corporation franchise taxes due pursuant to the
provisions of this aet or of [chaptersy chapter 13 Lor 32AJ of
Title 54 of the Revised Statutes and not shown on such certificate.

53. Scetion 24 of P. L. 1966, ¢. 30 (C. 54:32B-24) is amended
to read as follows:

924. General powers of the director.—In addition to the powers
granted to the director in this act, he is hereby authorized and
empowered :

1. To make, adopt and amend rules and regulations appropriate
to the carrying out of this act and the purposes thercof;

2. To extend, for canse shown by general regulation or indi-
vidual authorization, the time of filing any return for a period
not excceding three months on sueh terms and hconditions 1s he
may require; and for canse shown, o remit penalties but not
intercst computed at the rate of 6% per annum]} and infercst as
provided for in the State Taxz Uniform Procedure Law, R. S.
54:48-1 ef seq;

3. To delegate his functions hereunder to any officer or employee
of his division such of his powers as he may deem nccessary to
carry out cfficiently the provisions of this act, and the person
or persons to whom such power has been delegated shall possess
and may exercise all of the power and perform all of the duties
herein conferred and imposed upon the director;

4. To preseribe methods for determining the amount of receipt,
amusement charges, or rents and for delermining which of them
are taxable and which are nontaxable;

8. To require any person required to collect tax to keep detailed
records of all receipts, amuscment charges, or rents received,
charged or acerued, ineluding those elaimed to be nontaxable, and
also of the nature, type, value and aniount of all purchases, sales,
services rendered, admissions, occupancies, names and addresses
of customers, and other facts relevant in determining the amount
of tax due and to furnish such information upon request to the
director;

6. To assess, determine, revise and readjust the taxes imposed
by this act:

7. To publish and maintain, as he decms necessary, lists of
specific items of tangible personal property which are found to
be foods and drugs cxempt from tax under [section 8] sections
13 qml 14 of P. L. 1980, ¢. 105 (C. 54:32B-8.1 and 54:32B-8.2);
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8. To enter into agreements with other states and the District
of Columbia, providing for the reciprocal enforeement of the sales
and use tax laws imposed by the states entering into such an
agreement. Such agreamment may empower the duly authorized
officer of any contracting state, whicl cxtends like authority to
officers or employces of this State, to sue for the collection of
that state’s sales apd use taxes in the courts of this State,

54, Section 12 of P, L. 1980, c. 62 (C. 54:32C-12) is amended to
read as follows:

12. In addition to the powers granted to the director in this act,
he is authorized to: ,

a. Make, adopt and amend rules and regulations appropriate to
the carrying out of this act and the purposes thereof;

b. Extend, for cause slown by general regulation or individual
authorization, the time of filing any return for a period not ex-
ceeding three moutls on such terms and conditions as le may
req‘uire; and for cause shown, to remit penalties [[but not interest
computed at the rate of 9% per annumn} and interest as provided
for in the State Taz Unmiform Procedure Law, R. 8. 54:48-1
el seq.; '

¢. Delegate his funetions hercunder to any officer or employee of
his division and such of Lis powers as he may deem neccessary to
carry out cfficiently the provisions of this act, and the person or
persons to whom such power has been delegated shall possess and
may exercise all of the power and perform all of the duties herein
conferred and imposed upon the director; :

d. Require any wholesaler required to collect tax to keep detailed
records of all receipts, charged or accrued, and names and ad-
dresses of retail licensces, and other facts relevant in deterinining
the amount of tax due and to furnish such information upon re-
quest to the director;

c. Assess, determine, revise and readjust the taxes imposed by
this act:

f. Fnter into agreements with other states and the District of
Columbia, providing for the reciprocal enforcement of the sales
tax laws imposed by the states entering into such an agreement.
The agreement may empower the duly authorized officer of any
contracting state, which extends like authority to officers or em-
plovees of this State, to sue for the collection of that state’s sales
taxes in the conrts of this State.

55, R. 8. 54:44-6 is amended to read as follows:

54:44-6. The Director of the Division of Taxation in the De-

e
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partment of the Treasury, whenever requested by any person

licensed pursnant to the provisions of Title 33, Intoxicating
Liquors, R. S. 32:1-1 et seq., shall issue to any governmental
agency having authority to issue and transfer sueh licenses a cer-
tificate stating whether any such person is indebted to this State
for any taxes, penalties, and interest, under the provisions of
[this subtitle] the “dlcoholic beverage iax law,” R. 8. 54:41-1
et seq., and, if so, the amount of said debt; provided, there is paid
to him for the use of the State of New Jorsey a fee of [$5.00]
$25.00 for each person for whom a certificate is requested.

56. N. J. S. 54A:5-1 is amended to read as follows:

54A:5-1. New Jersey Gross Income Defined. New Jersey gross
income shall consist of the following eategories of income:

a. Salaries, wages, tips, fees, commissions, honuses, and other
remuncration received for services rendered whether in cash or
in property.

b. Net profits from business. The net income from the opera-
tion of a business, profession, or other aectivity, after provision
for all costs and expenscs ireurred in the conduct thereof, deter-
mined either on a cash or acerual basis in accordance with the
method of accounting allowed for federal income tax purposes but
without deduection of taxes based on income.

¢. Net gains or income from disposition of property. Net gains
or net income, less net losses, derived from the sale, exchange or
other disposition of property, including real or personal, whether
tangible or intangible as determined in accordance with the method
of accounting allowed for fedcral income tax purposes. For the
purpose of determining gain or loss, the hasis of property shall be
the adjusted basis used for federal income {ax purposes.

For the tax year 1976, auy taxpayer willi a {ax liability under
this subsection, or under the ‘“*Tax on Capital Gains and Other
Unearned Income Act’ (P. L. 1973, ¢. 172), shall not be subject
to payment of an amount greater than the amount he would have
paid if either return had covered all capital transactions during
the full tax year 1976; provided, however, that the rate which
shall apply to any capital gain shall be that in effect on the date
of the transaetion. To the extent that any loss is used to offset
any gain under P. L. 1975, e. 172, it shall not be used to offset
any gain undev the *‘New Jersey Gross Income Tax Aet” (P. L.
1976, c. 47).

The term ‘‘net gains or income’’ shall not include gains or in-
come derived from obligations which are referred to in clause (1)
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or (2) of section 54A:6-14 of this act., The term “‘net gains or net
income’’ shall not include gains or income from transactions to the
extent to which nonrecognition is allowed for federal income tax
purposes. The term ‘‘sale, exchange or other disposition®’ shall
not include the exchange of stock or seenrities in a corporation a
party to a reorganization in pursuance of a plan of reorganization,
solely for stock or seeurities in such corporation or in another cor-
poration a party to the reorganization and the transfer of property
to a corporation Ly onc or more persons solely in exchange for
stock or sceurities in such corporation if immediately after the
exchange such person or persons are in control of the corporation.
For purposes of this clanse, stock or securities issued for services
shall not be considered as issmed in return for property.

For purposes of this elause, the torm ‘“reorganization’’ means—

(i) A ctatntory merger or consolidation;

{(ii) The acquisition by ome corporation, in exchange solely for
all or part of its voting stock (or in exchange solely for all or a
part of the voting stock of a ecorporation which is in control of the
acquiring corporation) of stock of another corporation if, immedi-
ately after the acquisition, the aequiring corporation has econtrol
of such other corporation (whether or not such acquiring corpora-
tion had control immediately before the acquisition);

(iii) The acquisition by one corporation, in exchange solely for
all or part of its voting stock (or in exchange solely for all or a
part of tue voting stock of a corporation which is in control of the
acquiring corporation), of substantially all of the properties of
another corporation, but in determining whether the exchange is
solely for stock the assumption by the acquiring covrporation of a
liability of the other, or the fact that property acquired is subjeet
to a liability, shall be disregarded;

(iv) A transfer by a corporation of all or a part of its assets to
another corporation if immediately after the transfer the trans-
feror, or one or more of its shareholders (including persons who
were shareliolders immediately before the transfer), or any com-
bination thereof, is in control of the corporation to which the
assefs are transferred;

(v) A recapitalization;

(vi) A mere change in identity, form, or place of organization
however effected; or

(vii) The acquistion by one corporation, in exchange for stock
of a corporation (referred to in this subelause as “‘controlling
corporation’’) which is in control of the aequiring corporation,
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75 of substantially all of the properties of another corporation which
76 in the transaction is merged into tlic acquiring corporation shall
77 not disqualify a transaction under subcelause (i) if suclh transaction
78 would have qualified under subelause (i} if the merger had been
79 into the controlling corporation, and no stock of the acquiring
80 corporation is used in the transaction;

81 (vili) A transaction otherwise qualifying under subelause (i)
82  shall not he disqualified by reason of ihe facl that stock of a ror-
83 poration (referred to in this subelause as the *‘controiling corpo-
84 ration’’) which before the mevger was in control of the merged
85 corporation is used in the transaction, if after the transaction, the
86 coiporation surviving the merger holds substantially all of its
87 properties and of the properties of the merged corporation (other
88 than stock of the controlling corporation distributed in the trans-
89 aetion); and in the transaction, former shareholders of the sur-
90 viving corporation eschanged, for an amount of voting stock of
91 the controlling corporation, an amount of stock in the surviving
92 corporation which constitutes control of such corporation.

93  For purposes of this clause, the term ‘“control’’ means the own-
94 ership of stock possessing at least 80% of the total combined voting
95 power of all classes of stock entitled {o vote and at least 80% of
96 the total number of shares of all other classes of stock of the
97 corporation.

98 For purposes of this clause, the term ““a party to a reorganiza-
99 tion™ includes a corporation resulting from a reorganization, and
100 hoth corporations, in the case of a reorganization resuliing from
101 the acquisition by one corporatlion of stoek or properiies of
102 another. In the case of a reorgamization qualifying under sub-
103 clanse (i) by reason of subclause (vii) the term ‘“a party to a
104 rcorganization’’ includes the comtrolling corporation referred to
105 in such subclause {vii). '

106 Notwithstanding any provisions hereof, npon every such ex-
107 change or conversion, the taxpayer’s basis for the stock or se-
108 curities received shall be the same as the taxpayer’s actual or
109 attributed basis for the stock, securities or property surrendered
110 in exchange therefor.

111  d. Net gains or net income derived from or in the form of reats,
112 royalties, patents, and copyrights.

113  e. Interest, except interest referred to in clause (1) or (2) of
114 N. J. S. 54A:6-14, or interest on savings certifieates issued pur-
115 suant to the provisions of chapter 6 of this act.

116 f. Dividends. ‘‘Dividends’’ weuns any distribution in eash or

117 property made by a corporation, association or business trust,

.
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118 (1) out of accumulated earnings and profits, or (2) out of earn-
119 ings and profits of the year in which such dividend is paid.
120 g. Gambling wiunings,
121 k. Net gains or income derived through estates or trusts,
122 i, Income in respeet of a deecedent.
123 j. Amounts distributed or withdrawn from an employee trust
124 attributable to contributions to the trust which were excluded
125 frow gross income under the provisions of ehapter 6 of Title 54A of
126 the New Jersey Statutes and pensions and arnuities except to the
197 extent of exclusions in section 54A :6-10 hereunder, notwithstand-
128 ing the provisions of N. J. .., 18A:66-31, P. L. 1973, c. 140, s. 41
129 (O, 43:6A41), 1, 1L, 1954, o, 84, s, 53 (C. 43:15A-53), P. L. 1944,
130 c. 235, s, 17 (C. 43:16A-17), P, L. 1963, ¢. 89, s. 45 (C. 53:5A-45),
131 R. S. 43:10-14, P. 1. 1943, ¢. 160, s, 22 (. 43:10-18.22), P. L. 1945,
132 . 310, §. 22 (C. 43:10 1871), . L. 1034, e 218, 5. 32 (C.
133 43:13-22.34), P. L. 1964, ¢, 275, s 11 (C. 43:13-22.60), R. S.
134 43:10-57, P. L. 1938, c. 330, s. 13 (C. 43:10-103), R. S. 43:13-44,
135 and P. L. 1943, c. 189, s. 5 (C. 43:13-37.5).
136 k. Distributive share of partnership income.
137 1. Amounts received as prizes and awards, except as provided
138 in sections 54A:6-8 and 54A:6-11 hereunder.
139 m. Rental value of a residenee furnished by an employer or a
140 rental allowance paid by au emplover to provide a home.
141 u. Alimony and separate maintenance payments to the extent that
142 such payments are required to be made under a decree of divorce
143 or scparate maintenance but wot ineluding payments for support
144 of minor children,
145 0. Income, gain or profit derived from acts or omissions defined
146 as crimes or offenses under the laws of this State or any other
147 jurisdiction.
1 57.N..J. 8. 54A:7-1 is amended to read as follows:
2 54A:7-1. Requirement of withholding tax from wages. (a)
3 General—TIrom and after the first day of the first nionth following
4 atleasta full calendar mouth atter thie enactinent of this act, every
5 cwployer maintaining aun office or transacting business within this
G State and making payment of any wages subjeet to New Jersey
7 personal ineome tax to a resident or nonresident individual shall
B deduet and withhold from sueh wages for cach payroll period a tax
O computed inosueh manner as to result, so far as practieable, in
10 withholding from the employee's wages during each calendar year
11 au amount substantially equivalent to the tax reasonably estimated
12 to be due resulting from the inclusion in the employee’s New Jersey

N
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income of his srages received during such calendar year, The

‘method of defermining the amount to be withheld shall e preserihed

by reculations of the director, with due regard to the withholding
excinptions of the employee.

(b) WithhoWling exemplions,—For purposes of this section:

An cmplayee shall Le entitied to the equivalent of the same num-
ber of New Jersey withholding exemptions as the number of with-
holding exemiptions to which he is entitled for Federal income tax
withholding purposes. An emplover may rely upon the number of
Federal withholding exemptions claimed by the emplovee.

{¢) The payor of New Jersey gambling winnings skall withhold
New Jersey gross income tax on those winnings at a rate of 3% in
all instances where the payor is required to withhold for federal
neame far purposes under subscelion (q) of seefion 3402 of the
federal Internal Revenue Code of *[12543 *1086% (26 17 8. C.
§ 3402}, as amended, excepl that this subscetion <hall unt apply
to the New Jersey State Loltery.

58. N.J. 8.544:9-5 is amended to read as follows:

54A:0-5. Interest on underpayment. (a) General. If any amount
of ineome tax is not paid on or before the last date prescribed in
this act for payment, interest on sach amount [at the rate of 0
per annum shall be paid for the period from such last da‘e to the
date paid, whether or not any extension of time for payinent was
granted. Interest under this subseetion shall not be paid if the
amount thereof is less than $1.000 as ts required under the State
Tax Uniform Procedure Law, R. 8. 54:48-1 et seq. I the time for
filing of a retnrn of tax withheld by an emplover is extended, the
emplover shall pay interest for the period for which the extension
is granted and may not charge such interest to the employvee.

(b) Ixeeption as to estimated tax. This seetion shall not apply
to any failure to pay estimated tax under seetion 34A :8-5.

(e) [Txtension for mathematical error. No interest shall be im-
posed on any underpayment of tax due solely to mathematieal
error if the taxpayer files a return within the time preseribed in
this act( including any extension of time) and pays the amount of
underpayntent within three months after the due date of such re-
turn, as it may he exteuded] (Deleled by amendment, P, L. ,
c. ).

(d) [No interest on interest. No interest under this act shall be
imposed on any interest provided by this act.} (Delefed Ly amend-
ment, P. L. , 0 b

(e) Suspension of interest on deficiencies. If a waiver of restrie-
tions on assessment of a deficiency has been filed by the taxpaver,
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and if notice and demand by the direetor lor payment of such
deficieney is not made within 30 days after the filiug of sueh waiver,
irterest shall not L fnposed ou such defieieney for the period
Leginuing immediately after such thirtieth day aud ending with
the date of notice and demand.

(I') Interest treated as tax. Interest under this section shall be
paid upon notice and demand and shall be assessecl, collected and
paid in the same manter as inconie tax. Any refererce in this aet
to the tax imposed by this act =hall e deemed also to refer to
isterest impored by this seetion on snel tsx,

() Tulerest on penaliies or additions to tax. Interest shall he
mposed under 2ukrection (1) in respeet ol any assezsable penalty
or addition to fax ovly if such assessable penalty on addition to
tax is rot paid within 10 days from the date of the notice and
demand therefor under gubseetion (1) of =ection 54.1:9-12, and in
sueh ease interest shall be imposed only for the peried tfrom such
date of the notiee aud demand to the date of paymert,

(h) Payuient prior to notice of deficiency. If, prior to the mail-
ing to the taxpayer of a notice ot deficicney uader suhseetion (b)
of section 54\ :9-2, the dirvector mails to the taxpayer a notice of
proposed inerease of tax und within 30 days after the date of the
notice of propusel inerease e taxpayer pays all amonnts shown
on thie notice to be daoe to the director, no interest under this seetion
on the amount <o paid shall be hnposed ror the period aflter the
date of sueh notice ol proposed increase.

(1) Payient within 10 days after notice and demand. If notice
and demard is made for payment of any ameunt unider subsection
() of section 54A:9-12, and if such amount is paid within 10 days
after the date of such notice and demand, interest under this section
on the amount so paid shall not be imposed for the period after
the date of such notice and demand.

(j) Liwitation on asscsment and collection. Taterest preseribed
under this seetion may be assessed and colleeted at any time dur-
ing the period wi hin whieh the tax or other amount to awhich such
interest relates niay be assessed and collected, respectively.

(k) Tulerest on erroncous refund. Any portion of tax or other
amount whicl has ben erroncously refunded, and which is recover-
able by the director, shall bear interest [at the rate ol 9 per annum
{rom the date of the payment of the relund, but only if it appears
that auy part of the retund was induced by fraud or a misrepre-
sentation of a material Iact] as is required under the State Tax
Uniform Procedure Law, R, S. 54:48-1 et scq.
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(1) Satisfaction by credits. Il any portion of a tax is satisfied
by ecredit of an overpayment, then no interest shall be imposed
under this seetion on the portion oi the tax =0 satisfied for any
period during whicly if the eredit had not been made. interest wont!
Lave been allowible with respeet {o such uverpayment,

59, N.J. S, H4A -6 is amended to read as follows:

54A -6, Additions to tax and eivil penallies, (a) Failure {o file
{ax return, In case of failure to file a tax return wnder this aet on
or hefore the prescrilied date (determined with regard to zuy ex-
tension of time for filing), unless it i= shown that =ueh {ailure is
due to reasonable cause and not due to willful neglect, there shall
he adlded to the amount required to be shown as tax on guelh return
such amount as is required wider the State Tax Uniforn Procedure
Law, [Subtitie 9 of Title 53 of the Revised StatutesY I 556008 7
¢t seq. For tids purpose, the amount of tax required to Le shown
on the return shall be reduced by the amount of any part of the tax
whicli 1s paid on or before the date preseribed for paynent of tio
tax aud by the amount of any eredit against the tax which may he
claimed upon the return.

{b) Deficiency ue to negligence. If any part of a deficioney is
due to negligence or inteuntional disregard of this aet or rules or
regulations Lereunder (but without intent to defraud), there shall
be added to the tax an amount equal to [595] 2052 of the deticieney.

() Failure Lo file declaration or underpayment of estimated 1ax.
1f any taxpayer [ails Lo [ile a declaration of estimated tax or lails
to pay all or auy part ol an iustallment of estimated tax, he shall
be deemed to have made an underpayment of estimated tax. There
shall be added to the tax for the taxable year an amount at the
rate [of 9% per annum] as s required under the Staie Tax Uaiforia
Procedure Law, R. S. 54:18-1 et seq., upon the amount of the under-
payment for the period of the underpayment but not herond the
fiteenth day of the fourth month following the close of the taxable
year. The amount of underpayme:at shail be the excess of the
amount of the installment which woald be required to be ypaid if
the estimated tax were equal to 809 of the tax (Iwo-thirds of the
tax for farners referred o in subsection (e) of section 54A :M-1)
shown on the return for the taxable year (or if no retnrn was filed,
of the tax for such year) over the amount, if any, of the installment
paid on or before the last day preseribed for sueh payirert. No
underpaymeni shall be deemed to exist with respect to a declara-
tion or installment otherwise due on or after the taxpayer's death.

(d) Exception to addition for underpayment of estimated tax.
The addition to tax under subseetion (¢) with respect to any under-
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payment of any installient, shall iot be imposed if the total amount
of all paynients of estimated tax made ou or before the last date
preseribed for the payinent of such installment equals or excewls
whichever of the rollowing is the lesser—

(1) The amount whicli would liave been required to Le paid on
or before such date i the extimated tax were whiclhever of the
following is the least—

"A)} The tax shown on the return of the individual for the
preeeding taxable year, if a return showing a lialility for tax
was filed by the individual for the preceding taxable year and
stieh preceding vear was i taxable year of 12 months, or

(1) An amonnt equal to the tax computed, at the rates appli-
cable to the taxable yvear, on the basis of the taxpayer's status
with respeet to his persoial exemptions for the taxabie year,
but otherwisce on the basis oi the facts shown on his return ior,
and the law applicable to, the preeeding tuxable year, or

(C) An awonat equal to 0% of the tax for the taxable ycar
(two-thirds oi the tax tov tarmers veferred to in subseetien (e}
of seetion 54 :8-4) computed by placing on an annualized basis
the income for the months in the taxable year ending Lefore the
month in which the instalhuent is requived to be paid. For
purposes ol this subparagraph, the ineome shail be placed on
an annualized basis by—

(i) Multiplying by 12 (or, in the ease of a taxable year of
Iess than 12 nionths, the number of months in the taxable
year) the incone ior the months in the taxable year ending
before Lhe wonth in which the instalhment is vequired {o be
paid,

(i1) Dividing the resulting anmomnt by the numlber of
months in the taxable yvear ending before the montl in which
such instalhment date falls, and

(iii) Dedueting from such amount the deductions for per-
sonal exemptions allowable for the taxable year (such per-
sonal exemptions Leing determined as of the last date pre-
seribed for payment of the installment): or

(2) An amount equal to 9054 of the lax compuled, at the rates
applicable to the taxable year, on the hasis of the actual ineonme
for the months in the taxable vear ending hefore e month in
whieli the installiment is required to e paid.

(¢) Deficieney due to frand. If any part of a deficieney is due
to fraud, there shall be added to tiw tax an amount equal to 506
of the deficiency. Thix amount <hall be iu licu of any other addition

to tax imposed by subscction (a) or ().
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82 (f) Nouwillful failure to pay withholding tax, If any cmployer,
83 without intent to evade or defvat any tax imposed by his act or the
84 payment thereof, shall fail to make a return and pay a tax withheld
85 by him at the time regnired hy or under the provisions of section
86 54A:T-4, suchi employer shall he liable for sueh tax and shall pay
87 tlie same torether with interest thereon and the addition to tax
88 provided in snbsection (a), and such interest and addition to tax
89 shall not he charged to or eollected from the employce hy the
90 employer. The director shall have the sarne richts and powers for
91 the colleetion of such tax, interest and addition to tax arainst such
92 employer as are now preseribed 1y this act for the eollection of tax
93 against an individual taxpayer.

94 () Willfnl failure to eolleet avd pay over tax. Any person
95 required to colleet. truthfully account for, and pay over the tax
96 imposed by this act who willfully fails to colleet such tax or truth-
97 fully account for and pay over sueh tax or willfnlly attempts in any
08 manrer to evade or defeat the tax or the pavment therenf. shall. in
09 addition to other penalties provided hy law, be lialle to a penalty
100 equal to the total amount of the iax evaded, or mot eolleeted. or
101 not accounted for and paid over. No addition to tax under sub-
102 seetions (1) or (¢) shall he imposed for any offense to whiel: tliis
103 snbsection applies.

104 (h) Tailire {o {ile certain information returns. Tn ease of each
105 failure to file a statement of a payment to anather person, required]
106 under anthority of suhsection (e¢) of seetion 54A:8-6 (relating to
107 information at sonrce, including the duplicate statement of tax
108 withheld on wages) ou the date preserihed therefor (determined
109 with rezard to any extension of time for filing), unless it is shown
110 that such failure is due to reasonable cause and wvot to willful
111 neglect, there shall, upon notice and demand hy the director and in
112 the same manner as tax. he paid by the person so failing to file the
113 statement, a peualty of [$1.00] $2.00 for cach statement not so
114 filed, but the total amount imposed on the delinquent person for all
115 sueh failures during any calendar year shall not exceed [$1.000.00]
116 $2,000.00.

117 (i) Additional penalty. Any person whe with fraudulent intent
118 shall fail to pay, or to deduct or witlihold and pay, any tax, or to
114 make, render, sign or certify any refurn or declaration of esti-
120 mated tax or to =supply any information withiu the time required
121 by or nnder this aet, shall be liable to penalty of not more than
122 [$1,000.00] $5.000.00, in addition to any other amouuts required
123 under this act, to be imposed, assessed and collected by the director.

124 "The director shall have the power, in his diseretion, to waive, reduce

125 or compromise any penalty under this subseetion.
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126 (j) Additions treated as tax. The additions to tax and penalties
127 provided by this section shall he paid upon notice and demand and
128 shall be assessed, colleeted and paid in the same manner as taxes
129 and any l‘of(fl‘cnce.in this act to ineome tax or tax imiposed by this
130 aet, shall be decmed also to refer to the additions to tax and pen-
131 alties provided by this seetion, For purposes of seetion H4A :0-2,
132 this subseetinn shall not apply to:
133 (1) Any addition to tax under subsection (a) except as to that
134 portion attrihutalle to a deficiency:
135 (2) Any addifion to tax under subsection (e): and
136 (3) Any additional penalty urder subsection (i).
137 (k) Determination of deficiency. For purposes of subsections
138 (b) and (c), the amount shown as the tax by the taxpayer upon his
139 return shall be {aken into aceount in determining the amount of the
140 deficieney only il such retnrn was filerd on or before the Iast dav
141 preseribed for the filing of such returr. determined with regard to
142 any extension of time for such filing.
143 (1) Person defined. For pruvozes of subzections (f), (=), (k) and
144 (i), the term person or employer includes an individual, corporation
145 or partnership or an oflicer or cmployee of any corporation (includ-
146 ing a dissolved corporuiion) or a member or employee of any part-
147 nership. who as such officer, emplovee, or member'is under a duty
148 to perform the act in rezpect of which the violation oceurs.
1 60. (New section) If any nart of an assesement is due to civil

2 frand, there shall he adided to the tax an amount equnal to 50%

W

of the assessment. This amonnt shall be in lien of any other addi-
tions to the tax impored hy R, 8. 54:40-4 and R. 8. 54:49-9,
*[61. (New seetion) a. Any person applying to any department,

board, commission, authority, district, or other ageney or instru-

WO =

mentality of the State, or to auy ~uhdivizion of the State, including

4 but not limited to a comnty, wmmicipality, loeal distriet, sehool
5 district, or any aceney, authority, or inclrumentality thereof, for
6 a right, license or permit to contlnet a profession, trade or busi-
7 ness, or for the renewal of such right, license, or permit, shall
8 certify npon the application, tnder peunalty of perjury, that he
9 has complied with all applicable provisions of Title 54 of the
10 Revised Statutes and Title 34A of the New Jersey Statutes. The
11 applieant’s certifieation shall inclnde a release of any information
12 considered eonfideniial uuder B K, 54:50-8 {o the publie azeney

13 which {hie applicant has applied for purposes of verying the tax
14 compliauce certification reanired hy this section. The right, license

15 or permit shall not he issned or renewed nnless the eertification
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and release is made by the applicant, This section shall not apply
to auy persen licensed by the Supreme C'onmrt of New Jorsey.

b No eontract or othier agreement for sale or purehase of goods
or =ervices, or for the =ule, purchase or lease of real estale with
any of the above mentioned public agencies shall be entered into,
renewed or extended with any person unless such person certifies
in writing, under penalty of perjury, that he has complied with
all applicable provisions of Title 51 of the Tevised Statutes and
Title 54A of the New Jersey Statutes. The certification slall
inelude o release of inforaation considered confidential under
R. S. 54:50-8 to the publiz azeney to which the certification is
given.

~¢. Tf any publie ageney lias Leen notified by the Division of
Taxation that a person who holds a license, permit or certificate
of authoﬁ’r_\-‘ issned by that azeney, or who has entered into ar: agree-
ment to sell or purchase goods or services or to sell, purchase or
lease real estate with the publie agency. has neglected or refused to
file auy return or pay auy tax as required by any State tax law, and
has not filed with the Division an application made in good faith for
abatement of such tax liability, or does not have pending hefore lhe
Ta: Court of New Jersey an action conlesting the tax liability, then
the aseney way revoke or refuse to enter into, reissue, renew or
extend the licerse, permit, certificate of authority, contract or agree-
ment until the publie agency receives a certificate issued by the Divi-
sion that the person is in good standing with respeet to any returns
dne and taxes pavable to the State as of the date of issuanee of that
certifieate, including all retinns and taxes referenced in the initial
nofification by the Division.

The Direetor shall promnlgate rules and regulations necessary to
nnplement the provisions of this seetion}”

L6273 61.% (New <ection) A person who i a tax preparer witls
respeet 1o any State {ax retnen or claim for refund, shall «ign
the return or claitn and provide the tax identification number
assigned to the preparer or his emiplover or both as provided for
in section 6109 of the “[19534F* fcderal Internal Revenue (Code
“of 1966% (26 U. S, (", § G109), ax amended,

As nsed in this seetion, “lax preparer” means any persou who
prepares for eompeusation, ar who rmploys one or more persons to
prepare for compensation. any return of tax or claim for refund
under Title 34 of the Ievised Statutes or Title 54A of the New
Jersey Siaintes. For purposes of this seetion, the preparation of a
substantial portion of a return or claim for refund shall be treated

as il 1t were the preparation of such return or elaim for refund.
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Any tax preparer who fails to sign a return or claim or provide
the assigned tax identification numher shall be liable for a $25.00
penalty for each sueh failure,

*[63.J° "62.* (New secction) The failure to do any act reqnired
to be done by or under the provisions of the State Tax Uniform
Procedure Law, R. S. 54:48-1 et seq., shall be deemed an act
commilted in part at the office of the Direetor of the Division
of Taxation in Trenton. The certificate of the director, to the
effect that any ael vequired to be done Ly or under the provisions
of the State Tax Uniform Proeedure Law has not been done. shall
Le prima facie evidence that such aet has not been done.

*[64.]°* “63.°* (New section) If the Division of Taxation, in the
regular course of business or activity has kept or recorded any
State tax retwrms, report, application, payment, memorandum,
writing, entry, print, representation or comhination thereof, or any
act, transaction, oceurrence, or event, and in the regular course of
business has caused any or all of the same to be recorded, copied, or
reproduced by any phelographie, photostatie, mierofilm, miero-eard,
miniature photographie, or other proeess which acenrately repro-
duces or forms a durable medium for so reproducing the original,
the original may be destroved in the regular course of business.
Such reproduction, when satisfactorily identified, shall be admis-
sible in evidence as the original in any judicial or administrative
proceeding, whether or not the original exists or is available, and an
enlargement or facsimile of the reproduction shall be likewise ad-
missible in evidence if the original reproduction is in existenee and
available for inspection under the direction of the court. The intro-
duction of a reproduced record, enlargement, or faesimile into
evidence shall not preclude the admission inte evidence of the
original. This section shall not be construer to exclude from intro-
duction into evidence any deeument or copy thereof which is other-
wise admissible under the New Jersey Rules of Evidence.

*[65.]* °64.* (New section) The Director of the Division of
Taxation may write off those tax debts that are classified as un-
collectable arising from the nonpayment of any State tax, penalty,
interest or fees imposed for the cost of collection in compliance
wifh generally acceptable accounting principles. The term *“debts
that are elassified as uncoilectible®” shall be defined by regulation
promulgated by the Dirveetor of the Division of Taxation audd
adopted with the approval of the State Treasurer.

*[66.J" "63.* The following are repealed:

R. S. 54:11-3%;*

R. S. 54:14-4%;*
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R. S. 54:34-11°;°

R. S. 54:39-55*%;*

R. 8. 54:39-57°;*

Sections 608 and 610 through 613 of P. L. 1948, ¢. 65 {C. 54:40A-31
and 54 :40A-33 through 54 :40A-36)*;*

R. S. 54:52-1%;*

R. 8. 54:52-2¢%;*

R. S, 54:52-3*;*

" R. 8. 54:524%; and®

N.J. 8. 54A:9-15*.*

*[67. There is appropriated to the Division of Law and the
Division of Criminal Justice in the Department of Law and Publie
Safety the sum of $1,500,000.00 for the purpose of prosecuting
eriminal tax matters and assisting in civil tax enforcement and
collection actions.J* .

'[68.]’ *66.* There is appropriated to the Division of Taxation
in the Department of Treasury *from the General Fund® the sum
of $4,000,000.00 to carry out the provisions of this act.

**67. There is appropriated to the Division of Law and the
Dirvision of Criminal Justice in the Department of Law and Public
Safety the sum of 31,500,000.00 for the purpose of prosecuting
criminal tax matlters and assisting in civil tax enforcement and
collection actions..**

*[69.]" **[*67.*]"* **68.** (New section) a. In addition to the
powers of the Director of the Division of Taxation prescribed
under the State Ti.x Uniform Procedure Law, R. 8. 54:48-1 et seq,,
as amended and supplemented, and notwithstanding any other laws
to the contrary, the director shall establish a period of 90 days dura-
tion, which period shall end no later than one year after the date of
enactment of this amendatory and supplementary aet, during which
a taxpayer who has failed to pay any State tax on or hefore the day
on which the tax is required to he paid, may remit the amount of
that tax, plus any interest that may be due at the rate of 9% per
annum, without the imposition of any civil or eriminal penalties
arising out of an olligation imposed under any State tax law. This
section shall apply only to State tax **[obligations arising prior
to the first day of the 90 day period established by the director}**
**liabilities for tarable periods ending or transactions or uses
ocenrving prior to January 1. 1987** and shall not extend o ary

taxpayer under eriminal investizgation for any State tax natter, as

174 certified by a county prosccutor or the Attorney General to the

178 direcior.
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b. The imposition of interest at the rate of 9% per annum upon
any unpaid State tax liability as provided in subsection a. of this
section®*[[, for obligations arising pribr to or during the 90 day
period,]** shall only apply to payments made during the 90 day
period**[, except that that rate of interest shall continue to apply
to audit assessments and deficiencies made under R. S. 54:49-6,
and N. J. 8. 54A :9-2 and 54A :9-3 for periods ending on or prior to
the last day of the 90 day period]**.

**[*68. The moneys collected pursuant to the tax amnesty in
section 67 of this act shall be deposited in the ““General Revenue
Sharing Replacement Fund,”’ created in the General Treasury as
the depository of all amounts, both taxes and interest due thereon,
collected therein and any interest received as a result of the invest-
ment of moneys deposited in the fund shall be credited to the
fund.*]**

**69. There is hereby appropriated, for expenditure during the
fiscal year beginning July 1, 1987 to effectuate the purposes of the
Special Municipal Aid Act (P. L. 1987,¢c.  , passed by the Legisla-
ture as Semale Bill No. 3023), the amount mot in cxcess of
$50,000,000.00 collected under section 68 of this act from tazes
payable to the General Fund without restriction or to the Property
Tazx Relief Fund.** )

*[70.]* *°[*69.°1** **70.** Sections *[67, 68]* *66*
s¢[and]** **,** *[69]* °*67* **and 68** shall take effect im-
mediately**[, but shkall remain inoperative until enactment

of P.L. ..... s 6 ... (Co ... . ... ) (now pending before the
Legislature as Senate Bill No. 2820 or as Assembly Bill No. 3756),
P.L...... ,6 ... (C. ... . ..)(now pending before the Legisla-
ture as Senate Bill No. 3023 or as Assembly Bill No. 3755), P. L.
cieviyCa .. (C. ... .. ..) (now pending before the Legislature
as Senate Bill No, 3025 or as Assembly Bill No, 3757) and P, L.
..... ,6 ... (C.. .. .. . ..) (now pending beforg the Legislature

as Senate Bill No. 3024 or as Assembly Bill No. 3758),° and]** **;**
sections 1 thorugh *[66]° *65* shall take effect on the day follow-
ing the 90 day period of amnesty provided for in section *[69]°
s*[*67*]** **68**, but no later than the day after one year follow-
ing enactment®®; and section 69 shall take effect immediately, hut
shall remain inoperative until enactment of the general appropria-

ton act foy the fiscal year heainning July 1, 1987°°,

TAXATION — GENERAL
TIncreases interest, costs and civil and eriminal penalties for State
tax violations and provides for a 90-day amnesty period for pay-
ment of unpaid taxes without civil or eriminal penalties.
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or to display or surrender a certificate of nuthority as required hy
this act, or assigning or transferring such certiiicate of authority,
or willfully failing to charge separately the tax herein jmposed or
to state such tax separately on any hill, statement, memorandum
or receipt issued or employed by him upon which the tax is re-
quired to he stated separately as provided in subscetion (a) of
seetion 12, or willfully failing to collect the tax from a customer,
or referving or causing reference to be made to this tax in a form
or manner other than that required by this uct, or failing to keep
any records required by this aect, shall, in addition to any other
penalties herein or elsewhere preseribed, e [a dizorderly person]
guilty of a crime of the fourth degree.

(¢) The certificate of the director to the ¢ffect that a tax has not
been paid, that a return, bond or registration certificate has not
heen filed, or that information has not been supplied pursuant to
the provisions of this act shall be presumptive evidence thereof.

11. (New section) In addition to his powers preseribed under
subtitle 9 of Title 54 of the Revised Statutes, and notwithstanding
any other law to the contrary, the Dircctor of the Division of
Taxation shall adopt rules and regulations, pursuant to the ¢¢Ad-
niinistrative Procedure Aect,”” P. L. 1968, ¢. 410 (C. 52:14B-1
et ser.), to establish a period of 90 days duration, which period
shall end no later than 180 days after the date of enactment of this
act, during which a taxpayer who has failed to pay any State tax
on or before the day on which that tax was required by law to be
paid may remit that tax, plus any interest due thereon, without the
imposition of any penalty provided in any State tax law.

12. This act shall take effect on the 181st day following enact-

ment, except that section 11 of this act shall take effect immediately.

) STATEMENT

This bill dircets the Director of the Division of Taxation to
grant a ‘‘period of amnesty,” of 90 days duration, during which
taxpayers who have failed to pay any State taxes may pay the tax
with any interest due, without the imposition of any penalty
provided by law.

The bill further provides that interest and penalty provisions
with respect to the major State taxes requiring voluntary com-
pliauce by the taxpayer would be inereased at the cnd of the amnesty
period. Provisions of the State Tax Uniforin Procedure Law,
which applies generally to State taxes and to the corporate business
tax, corporate income tax, business personal property tax, financial
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business tax, savings institution tax and =ales and use tax, specifi-
cally with respect to interest and penaltios, are amended to increase
late filing penalties from $2.00 to $10.00 per day, and from 5% to
10% of the tux, Thoe criminal provisions of the luw are amended to
raise the degrees of the various tax-relaled erimes from inisde-
meanors punishable by a fine of $1,000,00 and imprisonment of not
more than one year, io crimes of the fourth degree, punishable by
fines of not more tl;au $7,500.00 and imprisonment of not more than
18 months, under the ‘‘New Jersey Code of Criminal Justice.” The
interest provision of the uniform tax procedure law, currently fixed
at a rate of 18% annually, has not heen affected.

With respeet to specific tax laws, the rate of interest for under-
payments of the gross income tax is doubled from 9% to 18%
annually and the criminal provisions are amended similarly as
above, Penalties for deficiencies due to negligence are also doubled
from 5% to 10% and fraudulent failure to pay, from $1,000.00 to
$7,500.00 commensurate with the fine immposed for a crime of the
fourth degree under the criminal code. Finally, the degree of the
crime of exercising corporate powers revoked for failure to pay
taxes is increased from a misdemeanor to cne of the fourth degree
and that of failing to file returns or pay taxes under the sales and
use tax is increased from a disorderly person offense to a crime of
the fourth degree.

Similar programs of increased enforcement preceded by a well-
publicized amnesty period have reaped sizable henefits for at least
a dozen states. In Massachusetts, for example, a program estimated
to bring an additional $20 million in tax revenues realized approxi-
" mately four times that much (%$84,000,000.00).




ASSEMBLY APPROPRIATIONS COMMITTEE

STATEMENT TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 823
STATE OF NEW JERSEY

DATED: JUNE 12, 1986

The Assembly Appropriations Committee favorably reports an As-
sembly committee substitute for Assembly Bill No. 823,

This Assembly committee substitute provides for a tax amnesty period
during which individuals and business that have failed to pay State taxes
may file and pay their taxes, with interest at the rate of 9% per annum,
but with no other penalty. The bill allows the Director of the Division
of Taxation to establisit an amnesty period of 90 days which would end
no later than one year after the date of enactment. In addition, the bill
inereases various penalty and interest provisions and establishes several
provisions to cnbance the tax enforcement process. The major changes
to eurrent law reflected in this Assembly committee substitute include:

A. The State Tax Uniform Procedures Law (R. S. 54:48-1 et seq.)
is amended to provide a per annum interest penalty of five percentage
points above the prime rate, to be compounded on a daily basis-in
place of the current interest penalty of one and five-tenths percentage
points per month, which applies to most taxes. The current interest
penalty in the gross income tax for example is 9% per annum. Interest
penalty provisions in any State tax laws which differ are amended to
conform to the new interest penalty provision in the State Tax Uni-
form Procedures Law, Further, changes are made to increase the
fines and criminal penalties under varions tax enforcement provisions.

The offenses e{ﬁected include, but are not limited to, failure to file any

return or report, failure to pay any tax, fraudulent filing and record

keeping, failure to collect or withliold any tax, failure to pay any taxes
that have been collected or withheld and failure to register with the

Division of Taxation.

B. Provides for fees to he collected by the Director of tthe Division

of Taxation to cover the cost of collecting an unpaid tax if the Di-

rector has to issue a certification of debt to the Clerk of the Superior

Court. The Director of the Division of Taxation may attempt to re-

capture the actual cost of collection, or he may impose a fee of 3%

of the unpaid tax or $100.00, whichever is greater. If the State tax

remains unpaid and collection action has to be taken, the cost of

collection is increased to 10% of the unpaid tax or $200.00, whichever
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is groator. In the ovent that the tax remains unpaid and a suit is
instituted, the cost of colleetion is further inercased to 209 of the
unpaid tax or $300,00, whichover is greater,

C. The New Jersey Code of Criminal Justice (N. J.8.2C:1-1 et
seq.) is amended fo include and enhance tax code enforeement pro-
visions,

D. A tax payment certificalion process is established. This certifi-
cation would be needed to acquire or renew a license from any State
department or to hid a contract with the State for the purpose of
providing goorls, services or rental space.

E. The hill amends the definition of gross income, for the purposes
of the gross income tax, to include any illegal income. This is defined
as income derived from offense under State law or under laws from
any other jurisdiction. Further, withholding from gambling winnings
in all instances where federal income tax is withheld, except with
respect to the New Jersey State Lottery is required.

F. The Director is aulhorized to enter into agreements with otlier
states, the District of Columbia and the United States to provide for
reciprocal enforeement and administration of any tax imposed by the

Jurisdictions entering into the agreements.

FiscaL Impacr:

An appropriation of $1.5 million is provided to the Divisions of Law
and Criminal Justice, in the Department of Law and Public Safety, for
tax proseccutions and civil enforcement and collection actions. Also, an
appropriation of $4.0 million is provided to the Division of Taxation to
cover the cost of implementing a tax amnesty period. This appropria-
tion shall include the costs of publicity and added processing and en-

forcement personnel.




SENATE REVENUE, FINANCE AND APPROPRIATIONS
COMMITTEE

STATEMENT TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 823

with Senate committee amendments

STATE OF NEW JERSEY

DATED: FEBRUARY 23, 1987

(Villane)

The Senate Revenue, Finance and Appropriations Committee re-
ports favorably Assembly Committee Substitute for Assembly Bill No.
823, with committee amendments.

The Assembly Committee Substitute for Assembly Bill No. 823, as
amended, provides for a tax amnesty period during which individuals
and businesses that have failed to pay State taxes may file and pay
their taxes, with interest at the rate of 9% per annum, but with no
other penalty. The bill allows the Director of the Division of Taxation
to establish an amnesty period of 90 days which would end no later than
one year after the date of enactment. In addition, the bill increases
various penalty and interest provisions and establishes several provi-
sions to enhance the tax enforcement process. The major changes to
current law reflected in this Assembly Committee Substitute include:

A. The State Tax Uniform Procedures Law (R. S. 54:48-1 et seq.)
is amended to provide a per annum interest penalty of five percentage
points above the prime rate, to be compounded on a daily basis in place
of the current interest penalty of one and five-tenths percentage points
per month, which applies to most taxes. The current interest penalty in
the gross income tax for example is 9%‘ per annum. Interest penalty
provisions in any State tax laws which differ are amended to conform
‘to the new interest penalty provision in the State Tax Uniform Pro-
cedures Law. Further, changes are made to increase the fines and
criminal penalties under various tax enforcement provisions. The
offenses affected include, but are not limited to, failure to file any return
or report, failure to pay any tax, fraudulent filing and record keeping,
failure to collect or withhold any tax, failure to pay any taxes that
have been collected or withheld and failure to register with the Division

of Taxation.
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" B. Provides for fees to be collected by the Director of the Division

of Taxation to cover the cost of collectmg an unpaid tax if the Director
has to issue a certification of debt to the.Clerk of the Superior Court.
The Director of the Division of Taxation may attempt to recapture the
actual cost of collection, or he may impose a fee of 5% of the unpaid
tax or $100.00, whichever is greater If the State tax remains unpaid
and collection is increased to 10% of the unpald tax or $200, OO which-
ever is greater. In the event that the tax remains unpaid-and a suit is
instituted, the cost of collection is further increased to 20% of the
unpaid tax or $500.QO, Whichever is greater.

C. The New J ereey Code of Criminal Justice (N. J. S. 2C:1-1 et seq.)
is amended to include and enhance tax code enforcement provisions.

D. The bill amends the definition of gross income, for the purposes
of the gross income tax, to include any illegal income. - This is defined
as income derived from offénse under-State law- or under laws from
any other jurisdiction. Further, withholding from gambling winnings
in all instances where federal income tax is “withheld, except -with
Tespect to the New Jersey State Lottery is required. e

E. The Director is authorized to enter -into agreemerits with other
states, the District of Columbia and the United States to provide for
rec1procal enforcement and administration of any tax 1mposed by the

Jurlsdlctlon entering into the agreements

COMMITTEE AMENDMENTS ¢ .

The committee amended the b111 to prov1de that the moneys collected
under the tax amnesty program shall be -deposited ,in the *‘General
Revenues Sharing Replacement Fund,”’ created in the General Tyea-
sury as the depository therefor. In addition, the amendments pravide
that the. b‘ill shall not be. effective until enactment of four other hhls,
~one concerning. replacement of federal revenue sharmg funds for. mu-
mclpahtles (Senate Bill No. 2820 or Assembly. Bill No 3756), one
-concermng the provisions of short-term loans and grants to certam
Tunicipalities (Senate Bill' No. 3023 or Assembly Bill No. 3755), one
_eoncerning supplemental State aid for. municipal codsts.,cf._.‘emplcyi_n;g
full-time police officers (Senate Bill No. 3025 or Assembly Bill No. 3757)
-and one concerning replacement of federal revenue sharing funds for
counties (Senate Bill No. 3024 or Assembly Bill No. 3758).. L —

Other amendments: -
~a. Permit the Director of the D1v1s10n of Taxation to ‘waive certam
tax penaltles,

b. Delete the $1 ) m1111on approprlatlon to the D1v1s1on of Law and
Criminal Justice in the Department of Law and Public Safety.

c. Require the State to prove reckless or negligent culpability with
respect to the nature of a taxpayer’s conduct in a disorderly persons

offense; and
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d. Delete the section regarding the certification of tax compliance
by businesses,

Other amendments are clarifying and technical in nature.

Fiscar Impacr:

An appropriation of $4.0 million from the General Fund is provided
to the Division of Taxation to cover the cost of implementing a tax
amnesty period. This appropriation shall include the costs of publicity

and added processing and enforcement personnel.




March 5, 19§&7
STATE OF NEW JERSEY

ExecoTive DerrarTvENT

tssembly Committee Substitute for

ASSEMBLY BILL NC. 823 Scs

To the General Assembly:

Pursuant to Article V, Section I, Paragraph 14 of the Constitution, I
herewith return Assembly Committee Substitute for Assembly Bill No. 823 Sca
with my objections for reconsideration.

This bill provides for a tax amnesty period of 90 days to be designated
within the year following enactment during which delinquent tax cbligations may
be satisfied with interest at 9 percent per annum, but without civil or criminal
penalty. I have serlous reservations about the wisdom of relaxing penalties on
tax evaders to accelerate collection of revenue. I firmly believe that tax
laws should be vigorously enforced and that the knowledge that tax delinquents
will be ultimately discovered and penalized is the surest guarantee that our
taxes will be fully collected. I am willing, however, to approve a modified
version of this bill for two basic reasons. First, my recommendations will
provide increased penalties and improved enforcement mechanisms as to tax debts
occurring after December 31, 1986. Second, the Legislature has made it abundantly
clear that it considers tax amnesty to be the only acceptable source of revenue
not anticipated in my budget for the 1988 Fiscal Year to provide sorely needed
assistance to our municipalities.

I have always favored a comprehensive solution to the problems that have
confronted New Jersey municipalities formulating their 1987 budgets. Specifically,
I favor funding additional State aid for municipal police services at a level
of $30 million, supplementing the Municipal Purposes Tax Assistance Fund by an
additional $30 million and increasing the funding level of the Distressed
Cities program by $25 million over the $20 million I have already proposed in
my 1988 budget. I have stated that these proposals, totaling an additional
$85 million in aid, were contingent upon tﬂ; complete repeal of Chapter 304 of
the Public Laws of 1985 (the Ford bill). This would create a stable source of
funding for continuatior of this needed property tax relief, as well as avert
the layoff of essential personnel. The remaining Tevenue generated by repeal

would permit legislation exempting persons with incomes under $10,000 from
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payment of the State income tax or, if the Legislature chooses, additional
homestead rebate relief of $75 million.. I have also indicated that I would
agree to replace lost federal revenue sharing funds to municipalities and
counties from the proceeds of tax am;esty legislation as part of a comprehensive
program including the repeal of Chapter 304.

The time is late and the deadline for adoption of local budgets has
already been extended to March 13. The mayors have their backs to the fiscal
wall. We can afford to wait no longer. The Legislature, throughout this
period, has refused to act to provide assistance to municipalities, except from
one-time revenue generated by tax amnesty. At this time, therefore, only the
most pressing needs can be addressed and only for one year. The Legislature,
by not acting responsibly, will face the same issue in the same atmosphere of
crisis agair next year.

The time i1s late. This problem must be confronted now. Both Houses of
the Legislature are scheduled to meet next Monday. I am asking both Houses to
remain inisession until this problem 1s resolved.

My recommendations restore an appropriation of $1.5 million, deleted by
the Senate Revenue Finance and Appropriations Committee, to the Department of
Law and Public Safety for prosecution of criminal tax matters and civil tax
enforcement and collection. They also limit the availability of tax amnesty to
taxes due and owing as o£ December 31, 1986 to prevent taxpayers from taking
conscious advantage of the anticipated amnesty period to allow their taxes to
fall delinquent. I have also designated the purpose for which the realistically
expected proceeds of tax amnesty should be devoted. Our tax administrators
have advised me that $50 million is a responsible estimate of the amount of

revenue not already anticipated from ordinary tax enforcement that amnesty will

produce in the 1988 Fiscal Year from taxes which flow to the Gemeral Fund

without restriction or to the Property Tax Relief Fund. I have earmarked this
S/

amount to fund expansion of the Distressed Cities Program under the Special
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Municipal Aid Act (Senate Bill Nc. 3023) which I am prepared to approve with
only a nominal appropriation from the General Fund. Similarly, 1f these
recommendations are enacted, I am prepared to approve Assembly Bill No. 3757,
which expands the Supplemental Safe and Clean Neighborhoods Program, with a
reduced appropriation of $1Z million from the General Fund. Should actual
experience yield an amount greater than $50 million from tax amnesty, I would
be willing to consider a supplemental appropriation of the excess amount.

Therefore, I herewith return Assembly Committee Substitute for Assembly
Bill No. 823 Sca and recommend that it be amended as follows:

Page 57, Section 66, Line 3: After line 3 insert new section 67 as
follows: '"There is appropriated to
the Division of Law and the Division
of Criminal Justice in the Department
of Law and Public Safety the sum of
$1,500,000.00 for the purpose of
prosecuting criminal tax matters and
assisting in civil tax enforcement and
collection actions."

Page 57, Section 67, Line 1: Delete "67" insert "68"
Pages 57 & 58, Section 67, After "tax" delete "obligations arising
Lines 13-14: prior to the first day of" on line 13;

delete "the 90 day period established
by the director” on line 14 and insert
"liabilities for taxable periods ending
or transactions or uses occurring prior
to January 1, 1987"

Page 58, Section 67, Lines 20-21: After "section” delete ", for obligations
arising prior to or during the 90 day"
- on line 20; delete "period," at the
beginning of line 2!

Page 58, Section 67, Lines 21-25: At the end of line 21 delete ",": delete
lines 22 through 24 in their entirety
and on line 25 delete "of the 90 day
period"

Page 58, Section 68, Lines 1-7: Delete these lines in their entirety and
insert new section 69 to read as follows:
"There is hereby appropriated, for
expenditure during the fiscal yeat
beginning July 1, 1987 to effectuate
the purposes of the Special Municipal
Aid Act (P.L. 1987, c....., passed by
the Legislature as Senate Bill No. 3023),
thé amount not in excess of $50,000,000,00
collected under section 68 of this act
from taxes payable to the General Fund
without restriction or to the Property
Tax Relief Fund."

Page 58, Sectiom 69, Line 1: Delete "69" and insert "70" om line 1;
after "66" delete "and" insert ",";
after "67" insert "and 68"; after
"{mmediately" delete ", but shall remain
inoperative until enactment of P.L....,
c....(C..... ) (now pending before the
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Legislature as Senate Bill Nc. 2820 or as
Assembly Bill No. 3756), P.L...., c...
(Ce.v.) (now pending before the
Legislature as Senate Bill No. 3023 or
as Assembly Bill No. 3755), P.L.....
.c,...(C....) (now pending before the
Legislature as Senate Bill No. 3025 or
as Assembly B1ll No. 3757) and P.L....,
Cee..(C....) (now pending before the
Legislature as Senate Bill No. 3024 or
as Assembly Bill No. 3758), and" insert

Page 58, Section 69, Line 3: Delete "67" and insert "68"
Page 58, Section 69, Llime 4: After "enactment” insert "; and section

69 shall take effect immediately, but
shall remain inoperative until enactment
of the general appropriation act for the
fiscal year beginning July 1, 1987"

Respectfully,
/s/ Thomas H. Kean

GOVERNOR

[seal]

Attest:
/s/ Michael R. Cole

Chief Counsel
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