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[ST'X:OND OFFICIAL COpy UEPRINT] 

ASSEMBLY COMMITTEE SUBSTITUTE FOR 

ASSEMBL Y, No. 823 

STATE OF NEW JERSEY
 

ADOPTED: JUNE 12, 1986 

By Assemblyman VILLANE 

AN ACT concerning the administration and enforcement of cer­

tain State taxes, providing for increased interest, costs and 

civil and criminal penalties thereUlHler, authorizing tlle Director 

of the Division of Taxation to establish a 90-day period during 

wJlich unpaid taxes may be remitted without the imposition of 

any civil or criminal penalties, amending, supplementing and 

repeaJing various portions of the statutory law, and making 

·[appropriations]· ·an apIJrOlJriation·, 

1 BE IT ENACTED by the Senate atld General Assembly of the State 

2 of Nell} Jersey: 

1 1. R. S. 54 :48-2 is amended to read as follows: 

2 54:48-2. As used ill this subtitle:
 

3 "Commissioner" means the [state tax commissioner] Dil'ector
 

4 of the Division of Taxation in the Department of Treasllry.
 

5 "Department" means the [State tax department] Divisioll of
 

6 Taxation in tlte Department of Treasury.
 

7 "Di,·ector· ..• mealls the Director of the DivisiOI& of Taxation.
 

8 "Prime rate" means the alJemge 1Jreclollli,lanf IJrimc rate, as
 

9 tleterlllillcd bV the Board of Govefllors of tlte Federal Reserve 

10 By.dem, ql/oted b!} commercial banks to large bttsillesses a.9 of the 

11 first bll.9illeS!1 day 01 tlte ralclldar quarter witltin wltich tlte payment 

12 was due. 

13 "State tax" means any tax Wllich is pa)'able to or collectible by 

14 Lhe [State tnx commissioner] direcfor, and "State tax In\\," means 

15 all~'la\\" "'hidl levies or imposes a State tax as herein defined. 
EllPLAl"ATIOH-Maue, eaelcued la bold-laced briaekell [thllill III the ""e hill 

I. 1101 ellllde.1 aad I. lalend"" 10 be oDliued ia the Ia••
 
MeUer prlaled III Iialia rhus I. a........lIer.
 

:\1""., "..,I....... In ••'.'1.... a' .1".. h......en .do,.I"" •• '011_.
 
·--sen"le C!ODlmillee amendmeal. edOpled Fellna..., 23, 1981•
 

••-ANem..l,. emeadmeal••"op,ed III eeeo,d...ee with eove......,'. _ 
meaclalloa Harcb 50 1981. 
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16 "Taxpayer'; illeans any person owing or liable to pay lin}' Slate 

17 tax 01' any person deemed by the [commissioner] director to be 60 

1.8 owing or liable. 

1 2. H .S. 54 :49-3 is amended to read as follows: 

2 54 :49-3. Any taxpayer who shall fail to pay any State tax on 

3 or before the day when the same shall he reqnirl.'d by law to be 

4 paid shall pay in aduition to the tax, unless othct'wi!'e provided 

5 in the law imposing such tux, interest utlll penalty, if flJI!I, on said 

6 tax at the rate of [1%% for each month or fraction lhl'rcof] five 

7 percentage points above the prime rate, to be COl1l1JOllntlccl claily 

8 upon the amount that [the same] remains unpaid, to UI' ealculateu 

9 from the date the tax was originally due until the date of actual 

10 payment. In addition thereto, if the director is I'mpowered by the 

11 law imposing such tax to grant an extension of time in whieh the 

12 ta.."t shall be paid, the taxpayer shall be liable for the payment of 

13 interest on the unpaid tax at the rate of [9% per annum] three 

14 pe1"Centage points above the prime rate, to be compounded daily 

15 from the date that such tax was originally due to the date of actual 

16 payment; provided that if such unpaid tax is not paid within the 

17 time fixed under tlle extension, the interest on such unpaid tax shall 

18 be computed at the rute of [1%% per month or fraction thereof] 

19 tit'e percentage points above the lJrime rate, to be compomldecl daily 

20 from the date the tax was originally due to the date of actual pay­

21 ment. 

t 3. R. S. 54:49-4 is amended to read as follows: 

2 54:49-4. In addition thereto any taxpayer fnili11g to file tl return 

3 with the direetor \dtbin the time preserihedllllrler tlle act imposing 

4 sueh tax shan be liable to a late filing penalt)" of [$2.00] $100.00 

5 for each [day] mouth or fraetiotl thereof that snch raturn is 

6 delinquent, plus a penalt)· of 5% per month or fraction thereof of 

7 the totnl tux linbilit)" not to excllnd 25% or slwh tnx linl)i1it~·. IF tiny 

8 tax be not paid within the time prescribed l111cIer tlte act imposing 

9 SUCll tax, there shall be addl!d to the amount of th(' ta'X a sum 

10 equh'alent to 5% thereof, as n penalty. 

1 4. R. S. 54 :49-6 is amended to read as follows: 

2 54:49-6. After a report is filed nnder the provisions of any State 

3 tax law, the [eommissionl!r] director shall cause the same to be 

4 p-xnmined lind may mak!' !'uch further audit or im'estigation as he 

5 may deem necessary, and if therefrom he shall determine thllt there 

6 is a deficienc)' with respect to the payment of any ta'X clue under 

7 such law, he shall assess the additional taxes, penalties of 5% of 

8 the ta:I:, aDd interest at the rate of [l1h% per month or fraction 
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9 tbereof] five percentage 1Joints above the prime mte, to be com­

10 pounded daily from the dntl' the tax was origiuully due to the date 

11 of pa~'ment, due the State from such tnxpayer, give notice of such 

12 assesslIlent to the taxpu)'er. and lIIUke I!ollland upun him for pay­

13 ment. 

1 5. R. S. 54 :49-10 is amended to read as follows: 

2 54 :49-10. All penalties and interest wben imposed by tiJis or by 

3 any State tax law as well as the fee imposed for the cost of collection 

,1 wuler R. S. 54:49-13 shall be payable to and recoverable by the 

5 [commissioner] director in the same manner as if they were a part 

6 of the tax imposed. 

1 6. R. S. 54:49-11 is amended to read as follows: 

2 54:49-11. If the failure to pay any sucb tn.'!: when due is explained 

3 to the satisfaction of the [commissioner] director. he, may remit 

4 or waive the payment of the wbole or any part of any penalty for 

5 deficiency assessments made pursuant to R. S. 54:49-6. III all other 

6 cases the director may remit or waive the payment of allY part of 

7 any penalty ·[in excess of 5% of the tax due,]· and may remit 

8 or waive tbe payment of any interest cbarge in excess of the 

9 rate of [% of 1% per month] three percetltage points above the 

10 prime rate compounded daily. 

1 7. R. S. 54 :49-13 is amended to read as follows: 

2 54:49-13. The [commissioner] director, upon application made 

3 to him and upon the payment of [a fee of one dollar ($1.00)] atl 

4 amount equal to the cost of collection may release any property 

5 from the lien of any certificate, judgment or levy, procured by him j 

6 provided, pa)'ment be made to the [commissioner] director of sucb 

7 sum as he shall deem adequate consideration for such I'elease or 

8 provided a deposit shall be made with the [commissioner] director 

9 of such security as he shall deem adequate to secure the payment 

10 of an~' (lebt evidenced by any such certificate, judgment or levy, 

11 the licn of which is sought to hc rcleased. Sucb release sball be 

12 givon undcl' the seul of thc [colllmissioner] director, and may bc 

13 recorded in any office in which conve)"anccs of real estate may bc 

14 recorded. 

15 Whcn any lien or claim for past-due corporate francbisc taxes, 

If; whidl llIay 1Ia\'0 heen a!lsc!lsed upon a corporation's total autbo­

1i I'i:wd ('llpital "tock blH'lll1Se of the (~()rpo"l1tiol1's failure to file n 

IS franchise tax rotul'l1, ",hall be brought into qupstion. tho director 

1D of the Division of Tllxntion [or tIll' State Department of Taxation 

20 and Finance] may, upon application of anf purty ha\'ing an 

21 intcrest in tbe property a~ainst which such lien is claimed 01 
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22 asserted, and upon tho receipt of satisfactory proof, redetermine 

23 and reassess the tax in an alllount based upon the capital stock 

24 issued and outstanding as of January 1 of the ~'ear in question. 

1 8. (New Section) If any State tax is not paid within the time 

2 prescribed by law, and til<! director issues a certificate of debt 

3 pursuant to R. S. 54 :49-12, a fee for the cost of collection of the 

4 tax may be imposed by the director. In lieu of imposing the actual 

5 cost of collection as the fee, the director may impose a fcc in the 

6 alllount of 5% of the tax or $100.00·,~ whichever is greater. III the 

7 even.i that the State tax remains unpaid following the issuance of 

8 the certificate of debt and the director takes any further collection 

9 action including referral of the lllattlll" to the Attorney General, 

10 the fee imposed, in lieu of the actual cost of collection, lllay be 10% 

11 of the tax or $200.00, wllichever is greater. In the further event 

12 lliat the tax remains unpaid aud suit is instituted for the collection 

13 of the tax, thc fcc imposed, in lieu of thc actual cost of collection, 

14 may be 200/0 of tlle tax 01' $;,)00.00, whiche\'er is greater. The fces 

15 imposed pursuant to this sedion shall be in addition to an)' interest 

16 or pcnalty, or hath, otlJerwise provided h)' law. The director shall 

17 promulgate rcgulations for dctermining the cost of collection, 

1 9. Section 1 of P. L. 1981, c. 392 (C. 54:49-13a) is amended to 

2 read as follows: 

3 1. As an additional or alternate remedy, the director may issue 

4 a warrant, directed to the sheriff of any county commanding him to 

5 levy upon and sell the real alit! persollal property of any llersou 

6 liable for any State tax, whieh Illay he found within his county, for 

7 the payment of the amount thereof, willi any penalties [and], 

8 interest, fees imposed fOl" the cost of collection as may be prollided 

9 by law and the cost of executing the warrant, and to return such 

10 ",al'rant to the director and to pa)' to him the money collected hy 

11 virtue thereof within 60 days after the receipt of such warrant. 

12 '1'ho shcriff shall within five du)'s after thc reccipt of the \\'a1'l'anl 

13 file with the county clerk u copy lhereof, and tllcreupoll suell clerk 

14 shall enler ill the judgmcllt docket the llame of the pcrSOll men­

IG tioncd in the \\'al'l'lInt and the amount of the tax, penullie~ [und], 

16 intercst (lfId any fees illllJOsed for the cost of collection for which tbe 

Ii warrant is issucd and the datc when such COP)' is filed. Thereupon 

lS the I\lllonnt of s\wh wnl'r:llIl ~ll tlo('kl'll'll ~hal1 Ill'romr II lirn "POII 

til the title to IIl1d iuh11'1'~t ill 1",'al and 1'l'l'~(lll:1l Jll'lIl'l'1"ly nl' tlll' 1'1'1"";011 

20 against whom the WalTlIut is iSSIlN1. The ~lIl'l'iIT llhul1 Ihl'l1 )1l'ocel'c1 

21 I1pon th(' wOl'r:lIIl. ill Ill" same mnllller, lIlIll with like effect, us that 

22 l>l'o\'idcd by l:\\~ ill res)l"l'! 1" (!xl'l'ul iOlls i~sl1l'i1 a!!'nin~t p1"op(lrt~· 



Ih('I'col' l'1'om the :1ppro­

23 upon judgments of a COUlt of record lIllll for ser\'ices in executing 

24 the warrllnt he shall be entitled to the ,,;ullIe fces, which he may 

25 collect in the same malluer, In the uiscretion or the Director or the 

26 Division of 'faxatioll, Dl'parlmcnt of the 'l'reusury, a WDl'nmt of 

27 like terms, force nnd cffpet lIlay he iSSUll<! and directpd to any officer 

28 or employee of the Di\·jsion ot' 'l'nxalion, lind in the execution 

29 thereof such officer 01' employee shall have all the powers conferred 

30 by law upon sheriffs, but shnll be entitled to no fee or compensation 

31 in excess of the actual expenses paid in the performance of such 

32 duty, Except in the case of an arhitrary assessment, any warrant 

33 issued and directed to any oflicer 01' employee of the Division of 

34 Taxation prior to the time for filing' all l1ppeal to the tax court has 

35 expired, or after an appeal has been filed, shall not be executed 

36 upon unless a notice of intention to proceed upon the warrant shall 

37 have been directed to the pel'SOIJ nanwl! in the wanunt, which 

38 notice shnll state the amount of taxes, penalties [auu], intere;;1 

39 and any fees imposed for the cost of collection as "HIli be prol'idcd 

40 by law clnimed to be owing, and shall specify tIle right of the tax­

41 payer to contest t1e cxecution lIPOII the warrllnt in the tax court 

42 or in the Superior Court, withiu three days following receipt by 

43 the taxpayer of that noticc. The court shall restrnin the execution 

44 upon the warrant upon a showing that the State's taxes, penalties 

45 [and], interest and allY fees imposed for the cost of collectioll 

46 claimed to be owing will be adequately protected by bond or other 

47 security. If the warrant is returned not satisfied in full, the director 

48 mny fro111 time to time issue new wanunts and shaH also have the 

49 same remedies to enforce the amount due thereuuder as if the 
-,50 State had recovered judgment therefor and execution thereon had 
j

51 been returned unsatisfied. 

1 10. R. S, 54 :49-16 is amended to rend as follows:
 

2 54:49-16, (I. 'Where no que~tions of fact or law are involved and
 

3 it appears from the records of the [commi!'sion('r] (lirer/or that
 

4­ any moneys ha"e been erroneously 01' illegally collected from any
 

5 tnxpn)'er or other person or have been paid by any taxpayer or
 

6 other person under a mislake of fact 01' law, the [commissioner]
 

7 director may at any time, within two years of payment, unless a
 

8 shorter limit is fixed by the law imposing the tux, I1pOll making a
 

!I rc('or(\ in writing of Ids rl'a~OIl!' 1IIcr,,[01", cerlify to IIt{' ('nmptroller
 

10 Ihnt the taxpaycr j" ('lIlith'll tn ~l1ch 1'cfuud nnd Ihercupon tIw 

11 comptroJll!!' shall l1utl:orizl' 11,,· i:l~'ll1('nt 

12 pl'intion for such purpose, 

13 b. Where tlO quesfiol/s of fllcl o/" 1f/m II/"e illt'oll'ed 'md if appears 
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14 from the audit of atlY taxpayer that a State tax has been erro­

15 neollsly or illegally collected from such ta:rpayer, 01' lias upell paid 

16 by such taxpayer uncler a mistake of flirt or laU', the direclor, may, 

17 within the time in which a deficit'lIc,11 asstssment of that tax 11111.'/ 

18 be made, credit the errOtleOtIS overpayment of tax to the accol/1l1 of 

19 the taxpayer to offset tlte alllOllllt at a dcftcil'n,y a,~sessment; pro. 

20 vided, however, that a credit shall Ollly be applied to offset a 

21 liability for a period COtlered by the assessment period alld shall 

22 ollly be granted with respect to II deficiency assessment made by the 

23 director under the same State la:r: as the erroneou.~ ol'erpayment. 

1 11. R. S. 54:49-17 is amended to read as follows: 

2 54 :49·-17. When, to secure compliance with any of the provision~ 

g of any State tax law or of [this subtitle] the State Tax Uniform 

4 Procedure Law, R. S, 54:-18-1 et seq., an)' mOlleys shall have been 

5 deposited with the [commissioner] d,rrctor by llny taxpayer and 

6 shall have been paid over to the tremiUr,'r, and the [commissioner] 

7 director shall be satisfied tbat such taxpayel' has fully complied 

8 with all such provisions, the [commissioner] director shall so 

9 certify to the comptroller who shall thereupon issue his warrant to 

10 the treasurer for the repayment to such taxpayer of such moneys 

11 or SUCll part thereof as the [commissioner] director shall certify has 

12 not been applied by him to the satisfaction of any indebtedness 

13 arising nnder any State tax law or under [this subtitle] the State 

14 Tall: Uniform Procedure Law. 

15 Whenever any taxpayer Sllllll be entitled to an~' refund of taxes 

16 or to the repayment of any deposit, or to both, under the pro\"isionl:! 

17 of any State tax law or of [this subtitle] the State Tax Uniform 

18 Procedure Law, and at the snme time the said ta."I:parer shall be 

19 indebted to the State for taxes, penalties [or]. i'nterest 01' fees 

20 inJposed for the cost of collection nnder the pro\"isions of any otllCr 

21 State tax law or of [this subtitle] tlle Slllle Ta.r Uniform Procedure 

22 Lato, the [commissioner] director may apply or cause to be applied 

23 the said refund or deposit, or both, or so much of dther or both as 

24 shall be necessaI')', to the satisfaction of the said indebtedness, sO 

25 due from the taxpayer to the Statc, before making or certif~'ing 

26 snch refund or repayment. 

1 12. R. 8. :j4 :50-2 is 1l1ll1'1l111't1 10 I'l'lltl n" foil 0 \\'8 :
 

2 fI.l :iil1-2 11. For tlH' plll'pO"<' of llthnilli ...lcrill~ [this ~ubtitlc] the
 

3 State 1'a.l: Uniforlll Procedure Lilli', or Illly Statc tax lull'. tho [com­


4 missioner] director, WhCIIC\'1'1' Iio dl'l'm" it expedient, lIIay 1llnkc or
 

5 cause to he llIade by 111ly C'lllployel' of the [~tatl' lax IlC'lJa\'tllleut]
 

6 DitJision of Taxation engag-ed in the administration of [this sub­
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7 title] that law, or any [such] State tax law, an examination or 

8 investigation of the place of business, if any, the tangible personal 

9 property and the boolts, records, papers, vouchers, accounts and 

10 documents of any taxpayer. Every taxpayer and every director, 

11 officer, agent 01' employee of every taxpayer shall exhibit to the 

12 [commissioner] director 01' to any such employee of the [state tax 

13 department] Division of Taxation, the place of business, the tangi­

14 ble personal property and all of the books, records, papers, vou­

15 chers, accounts and doeumeuts of the taxpayer and faeilitate any 

16 sueh examination or investigation so far as it may be in his or their 

17 power so to do. i'he [commissioner] director or all)' employee of the 

18 [state tax department] didsion by him thereunto designated, may 

19 take the oath of any person signing any application, deposition, 

20 statement or report required by the [eommissioner] director in the 

21 administration of [this subtitle] the State Tax Ullifornl Procedure 

22 Law, or any [such] State tax law. 

23 b. For tile purpose of administering the State Tax lTfliform 

24 p,.ocedure Law, or allY State tax law, the director, l('hellever he 

25 deems it expedient, may ellter into agreements with other states, 
26 the District of Columbia and the Ullited States, providing for the 
27 reciprocal enfo,.cement alld administration of allY tax imposed by 

28 those jurisdictions entering into sl/ch an agreement. The duly 

29 authorized officer of any jurisdiction which extends like authority 

30 to officers or employees of this State, ma!1 sue for the collection of ~ 

31 that jurisdiction's taxes in the courts of this State. 

1 13. R. S. 54 :50--8 is amended to read as follows: 

2 54 :50-fia. TlJe records and files of ihe [commissioner] director 

3 respecting the administration of [tllis subtitle] the State Tax 
4 Uniform Procedure Law or of any State tax law shall be considered 

iJ confidential and privileged and neither the [commissioner] direc­
6 tor nor any employee engaged in the administration thereof or 

7 charged with the custody of any such records or files, nor any 

R fOl'mer officer or employee, nor any person who may have secured 

9 information therefrom under [subdivisions lid", lie", "f", or " g" 

10 of section] subsections d., e., f., or g. of R. S. 54 :50-9 [of tIns Title] 

11 or any other pro"ision of State law, shan divulge [or], disclose or 
12 use for their Ilwn personal advantage any information obtained 

13 from tlle said I'l'cor.ds or files or from any examinations or inspec­

14 tion of the premises 01' property of any person. Neither the 

15 [commissioner] di"ecfllr nor any employee engaged in such ad­

16 ministration or charA'ed with the custody of uny such records or 

17 files shall be required to produce any of them for the inspection of 
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lS any pr:-rson or for lise in any action or proceeding except when tbe 

1!1 records 01' tiles or the facts shown thereby are directly inyolyed in 

20 an at'tion or proeeeding under the proyisions of [this subtitle] 

21 the Slate Tax Unifol"lll Procedure Law or of the State tax law 

2~ afl'ected, or where the lietermination of the action or prot'eeding 

23 wiII affect the validity or amount of the daim of the State IInder 

24 some State tax law, or in any lawful proceeding for the investiga­

~5 tion and prosecution of any violation of the criminal proyisions of 

26 [tb1:-; subtitle] the State Tax Uniform Procedure Law or of any 

27 State tax law. 

28 L. The prohibitions of this section, against unauthorized dis­

29 closure or use by any present Or former officer or employee of this 

30 State or any other individual haying custody of such information 

31 ohtained pursUlmt to the explicit authority of State law, shall 

32 specifically indude, without limitation, violations involving the 

33 divulgence of any information from or any copy of a federal return 

34 or felleral return information required by New Jersey law to be 

3;:' attached to or included in any New Jersey return. Any person 

36 violating this section shall he guilty of a [misdemeanor and shall 

37 be punished by a fine not to exceed $1,000.00, or be imprisoned not 

38 to exceed one year, or both] crime of the fourth degree. 

1 14. Section 4 of P. L. 1973, c. 367 (C. 54:50-15) is amended to 

2 read as follows: 

:I 4. The Director of the Division of Taxation shall, upon applica­

4 tion, issue a certificate evidencing that a corporation's taxes have 

5 been paid or provided for if 

6 a. In his ,jlul!,'1llent the amount which has l)een deposited or paid 

7 on act'ount by such corporation is adequate to coyer estimated 

8 taxes up to the date of the rell'vant corporate action: 01' 

l) b. In a case in which the corporate action taken or proposed to 

10 he taken is one of the exceptions specified in [subsections 2b(l) or 

11 2b(2) of this act].para.qraph (1) or (2) of subsection b. of section 

12 :4 of P. L. 197,1, c. 967 (C. /j4:50-19), the application for such 

la certificate is accompnnied by 
14 (1) All opinion signed b)' nn attorney-at-law of the State of New 

15 ,Jersey, who states that he is familiar with the facts of the trans­

16 action and that tlle requirements for such exception have been met 

Ii and 

IS (2) The written uudertaking of the corporation or corporations 

W assuming the tax liability; or 

20 c. Thc application for such certificate is accompanied by 

21 (1) A writtell undcrtnking from another domestic corporation, 

.h, or foreitm corporation authorized to transact business in this State, 



is to pay all taxes of tbe applicant corporation on or before the date 

2.J. such taxes are payahl~ and 

(:.:!) A certification that the corporation makir:g such undertaking 

:W has a net worth not lcss than 10 times the amount of all taxes paid 

27 by the applicant corporation during the last complete year in which 

28 it filed tax rl'turns with thc State of New Jersey. 

29 'l'he Diredor of tbe Division of Taxation sl1311 be entitled to 

30 receive as a fee for the issuance of such certificate the sum of 

31 [$10.00] $!!;j.OO. 

1 1;). (Nl'w !'('ction) The fact that cl'rtain acts or omissions may 

2 constitnte crimes and offenses under Title 2C of the Nt'w Jersl')" 

3 Statutes, Title 54 of the Revised Statutes or Title 54.'\ of the N('\v 

4 Jersey Statutes, and may be prosecuted under sections 16 through 

5 29 of this ·[I!JS6]e ~1987' amC'ndatory and supplementary act 

6 (C. throu.!;h C. ), shall not prevent a 

7 person from being- chal'gl'd under the provisions of Title 2C of 

8 tbe New Jersey Statutes, 'l'it]e 5.J. of the Revised Statutes, or 

9 Title 54A of the New .Jer~ey Stntute;,:, if tho~e nets or omissions 

10 constitute crimes or offcn"es uncleI' any of the prO\'isions of 

11 those titll's. 

1 16. (New section) A person commits a disorderly persons offense 

2 if he ., recklessly or lIegligelltly·: 

3 a. Fails to file any return or report required by any State tax 

4 law;
 

5 b. Fails to pay oyer any tax required by any State tax law;
 

(i c. Files, causes to he fill'd, makes, causes to be made, gives, or 

i Causes to be :~iven any retlll'll, cel'tilicute, affidavit, representntion, 

8 infol'mation, testimony or statement, required or authorized by any 

!J State tax law, wl.icb is false; 

10 d. Fails to file a bond required to be filed by any State tax law; 

11 e. I"ails to file an lIppliclltion for registration, certification, or 

12 such data in connection therewitll as the director by rl'gulation or 

13 otherwise may require unrler any State tax law; 

14 f. l"ails to display or surrender any certificate of authority as 

15 may l;e required Ily any State tax law j 

16 g. Assigns 01' tl'anllfers any certificate of authority in violation 

17 of any State tax law; 

IS h. Jt1nils to chnrg-e nllY State tax as required by any State tax 

HI law; 

20 i. J.1a ils to lIcparately state or nCCOl1nt for any State tax as 

21 refllJired l,y onr Statc tax law; 

22 j. l'''llils to withhold an)" State tax as required by any State tax 

23 law; or 
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24 k. Fails to keep any records required by any State tax law or 

25 regulation of the direetor issued thereunder. 

21i The offenses pro\'ided in this section sball be in addition to any 

27 other penalties prescrilwd in this "[HlS6r ~1."67· amendatory 

28 and supplemental')" act or otherwise prescribeJ Ly law. 

29 "[It shall not be necessary inl> -Ill" a prosecution of an offense 

30 under this sectiou ~[forr the State;shal! 1I0t be relJl/ired· to 

31 prove that the defendant acted purpo!lely"[,]~ 'or· "lIo/ringlye[, 

32 recklessly, or negligentlyr \\'ith respect to the nature of his 

32A conduc,t. 

33 The designation of certain acts or omissions as disorderly persons 

34 olTellses under Olis SI·etiOIl )<]Ild! not 111'('\'ellt a person from being 

3fJ charged or convicted under any other prO\'ision of Title 2C of the 

36 New Jersey Statutes, 'rifle ;,4 of the Revised Statutes, and Title 

37 54A of the New .Jersey Statutt's if those acts are ehargeable under 

38 those provisions. 

1 17. (New section) A person is guilty of a crime of the fourth 

2 degree if he provides, or eauses to be provided, false information 

3 with purpose to hinder an official investigation, inquiry, examina­

4 tion or audit hy the direct.or or a duly authorized reperesentative. 

1 18. (New section) A person is guilty of a crime of the thirrl degree 

2 if he fails to file any retnrn or report required to he filed pursuant 

3 to tlll' provisions of any State tax law with t.he intl'nt to dl'fraud 

4 the State or to evade, avoid or otherwise not make timely payment 

!i of any tax, fee, penalty, interest or any part thereof which shall be 

6 due pursuant to the pro\'isiolls of the State Tax t'niform Proce­

7 dure Law, R. S. ;,4 :48-1 I't seq., as amended and supplemented, or 

8 any State tax law. 

1 HI. (New section) a. A person is guilty of a crime of the third 

2 degree if he fails to payor turn 0\'1'1' when due any tax, fel', pl'nalty 

:~ or intm'est or nuy pm·t thereof required to be paid pursuant to the 

4 provisions of the State Tax Uniform Procedure Law, R. S. 54 :48-1 

ij ct Req., as nmenrl('(1 and supplementl'd, or any State tax law, with 

6 the intl'nt to C!\"Ddl', a\'oic1 or otherwise not make timl'ly pa~·ment or 

7 deposit of an~' tax, fl'e, penalty or intl'rest or any part thl'reof. 

8 h. The fact that any paympnt was made with a snbsl'qul'ntly 

fI dishonored neg-otiahll' instrument shall constitute prima faeil' 

10 evicll'n('p that th(' artor faill'rl t.o pa~' within tlll' meaning- of sul)­

11 !'('clion 11. of thiil !'('rtion. and the lrier of fact may draw a permis­

12 Rive infprence thPrefrom that the actor did not intl'ncl to make the 

13 payment. 

] 20. (New section) A person is guilty of a crime of the thiril 

2 ileA'ree if he files, prepares, causes to be filed or assists in the 
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3 preparation or filing of a ial,;e or fraudulent return, report, state­

4 ment, or applieation required to be Ji!('rl plll'suant to the provisions 

5 of the State 'rax lJniform Procedure Law, It S. 54:4S-1 et seq., 

6 as amended and sUfJplemented, or any State tax law, with the 

7 intent to evade, avoid or otherwise not make timely payment of 

8 any tax, fee, penalty or interest, or any part thereof. 

1 21. (New section) A person is guilty of a crime of the third 

2 degree if he maintain;;, pn'pares or assists in the preparation of 

::l fnlse or J'rauulIll'nt ]llwks or reeords, or presents false or fraudu­

4 lent books or records to tile director for inspection or examination 

5 wilh int('nt to I'nlClc·, avoid or ot herwise not make timely paYlIJent 

G or any tux, fe(·, 11I'IIHlty or illlr~J'l,~l', or"[,J' auy purt thercof. 

1 2:!. (New ,;('ction) .-\ person is guilty of a crime of the third 

2 de;;-ree if Iw fails to ru'aiutaiu books or records as relluireJ In'. the 
, 

3 pro\'isions of any State tax law and the regulations issued there­

4 unuer with intent to evade, a\'oid or otherwise not make timely 

ij payment of any tax, fee, penalty or interest, or any part thereof. 

1 23. (New section) A person is guilty of a crime of the fourth 

2 degree if he i,; not licensed or registered with the Division of 

3 Taxation, and engag('s in conduct which require:.s him to register 

4 with or ohtain a liceuse from the Division of Taxation, with intent 

;; to evade, a\'oid or otherwise uot make timely payment of any tax, 

6 fee, penalt>" or intl'rest",' 01''''[,]' any part thereof. 

I 24. (Kew ~eetiou) A person is guilty of a crime of the tbird 

2 degree if he fails to collect or withhold any State tax with the 

3 intl:'nt to evade, a\'oid, or otherwise not make timel~' payment of 

4 any tax, fee, penalty or interest, or any part thereof. 

1 21). (New spction) ,A person is guilt)' of a crime of the third 

2 dc~rcc it' h(', after having' collected or withheld taxes as required 

3 II)' any Statl:' tax la\\', whether or not he is authorized, licensed, or 

4 rcgoislered to eolh·cf or withhold taxes. purposely fails to turn over 

;0, the taxes to lite I>il'eelol' of the Division of Taxation in the manner 

(j aJllI at the tillw ]Ircserilll'd by law. The ('rillle shall he of thl~ second 

i degl'l'll if till' lIJ110lml of the tax collected or withheld is $ij,OOO,OO 

8 01' morc. 

1 26. (New s('(~t ion) A person is ,-"lilty of a crime of the fonrth 

2 degrec if he knowingly operates uncler a voided corporate charter. 

1 27. (Xew sp(,tioll) a. ;\ pel'son who is pl'ohil,ited under the pro­

:2 visions of any Slate lux law from dealing: wilh persons not properly 

:~ Iiccm;ed or I·Pidslpf(·d with the Division of Taxation, is a disorderl~' 

4 pcrson if hc knowingl>, deals with such an unlicensed person. 

5 h. A pcriion who is prohiLited uuder the pro\'isions of any State 

6 tax law from .leuling with persons not properly licensed or regis­
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7 tered with the Division of 'Taxation, who dellls with an unlicen>'ed 

8 person with tile intent to evade, avoid, or otllerwise not make 

D timely lJayment 01 with the intent to assist the unlicensed person 

10 to evade, avoid, or otherwise not make timely payment of any tax, 

11 fee, penalty or interest, or any part thereof, is guilty of a crime of 

12 the fourth degree. 

1 28. (New secl.ion) A person who knowing-I)' pOSSeSSl'I; goods which
 

2 arc requirell to be taxt'd and on whiclt the tax hus not been paid is
 

3 guilty of a t1isorderly persons offense.
 

1 29. (New seclion) A person who knowingly swC'ars to, affirms,
 

2 certifies or verifies any false 01' fraudulel1t statement with intent
 

3 to evade, avoid or otherwise not pay anr tux, fee, penalty or
 

4 interest, or any part tLereof, or heing under oath, te~tifies falsely
 

f, . at any hearing held pursuant to the provisions ,of the State Tax
 

6 Uniform Procedure Law, R. S. ;:;4 :48-1 et seq., is guilty of a crime
 

7 of the fourth dt>gree.
 

1 30. N. ,J. S. 2C :1-S is amentIel] to read as follows:
 

2 2C:I-8. Method of Prosecution When Conduct Constitutes More
 

3 Than Ont> Offense.
 

4 a. Prosecution for multiple offenses; limitation on convictions.
 

5 When the same conduct of a defendant may estabiisll the com­


G mission of more than one offense, the defendnnt ma~- lie prosecuted
 

7 for each such offense. He may not, however, be convicted of more
 

8 than one offense if:
 

9 (1) One offense is included in the other, as defined in subsectiou
 

10 d. of this section;
 

11 (2) One offense consists onl)' of a conspiracy or other form of
 

12 preparation to commit the other;
 

13 (3) Inconsistent findings of fact are required to establish the
 

14 commission of thc offenses; or
 

15 (4) 'l'he offenses differ only in that one is c1afined to prohibit
 

16 a designated kind of conduct generally and tho othor to prohibit
 

17 a specific instance of suell conduct. Tile lJrovisi07ls of fhis }JIlra.:
 

18 graph (4) of 8ubsectiotl a. of this section or any other l>rovision ot
 
•1!) law 1l0twitllsfallding, 1/0 Stafe fax oD'cllse defi'zed i1l Title ;).1 of tllt 

20 RCl'iscd Statutes or Title 54.'1 of the New Jersey Statllte.~, a..r 

21 Qmeflded and SI/PIJlemented, sllall be construed to preclude a prose­

22 ClItiOtl for atlY oD'ense defilled ill this code. 

23 .A determination harring multiple comictions shall be made hy 

24 the court after "ordict or finding of guilt. 

25 b. Limitation on separate trials for multiple offenses. Exrept 

26 all pl'ovided in subsection c. 01' this section, a defendant shall not 
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27 he sl1hject to sepuratl' trials for multiple criminal ofren~es based 

28 on the SUlne eondnct or arising frOllJ the Sllnll' I~pisotl(" if sll~h 

29 oll'eul;cs are known to the appropriate prosecuting ollicer at the 

30 timc of the commcncement of the first trial and arc witLin the 

:n jurisdiction anel ven lie 01' a single court. 

:12 c. Aulllol'ity of elJllrt tlJ 01'11,-1' sepurat.e trials, WIlen a (Idellllallt 

33 il; cLargl'd with two ur lJiurc crillliual On'eUS(>s hused ou 1hc ;;'uuc 

34 cowluct or arisiug 1'1'0111 the sallle episoue, tbe court may order any 

35 sur~h cLarg'c to he tried separatply in accordancc with the Hules of 

36 Court. 

37 d. ConYiction of included offense permitted. A uefem:ant ~ay 

38 he convicted of all offense includeu in an offense charged whether 

39 or not the incJuued of'fcmse is lUI indictalJI~ offense, "\n offen"e is 

40 so included when: 

41 (1) It is estahlisheu hy proof of the same or less thm all the 

42 facts required to establish the commission of the oficu,;e char'.!,ed; 

43 or 

44 (2) It consists of an attemp! or conspiracy to commit the offense 

45 charged or to commit an offense otherwise included therein; or 

46 (3) It differs from the oft'ense ehargecl only in the respect that 

47 a less scrious injury or ri!'k of injury to the same person, propert~· 

48 01' lJuhlic interest (If a lesse!!' I;ind of culpability HulIices to C'stablisL 

49 its cODlmission. 

50 e. Submission of inclucl('(l offense to jury. The court shall not 

51 charge the jury wilh rC'spect to an includeel offense unless tllere 

52 is a rational hasis for a vel'dict eonvicting the defendant of the· 

53 included o1l'cnse. 

1 31. N. J. S. 2C:20-2 is um(\\llll'll to read as follows: 

2 2C :20-2. Consolidatioll of 'rheft On'enses; Grauing j Provisions 

3 Applicable to 'l'heft Generally. a. Consolidation of Thcft Offenses. 

4 Conduct denominated theft ill this chapter constitutes n single 

5 offense, but each episode 01' transaction may I.e the subject of a 

6 separute prosecution and conriction. .'\. chnr~e of theft ma~' I,e 

7 supported h)· evidence that it was committed in any mnnnCl' tllnt 

8 would Ire theft nnder Ihis chapter, notwithstanding the specification 

!.I of a dilTerent nUlllner in the illllictruellt 01' accusal ion, snhjeet only 

10 to the IW\\"CI' 01' the COllrt to ellSIlJ'C fair trial by grantillg' a bill of 

11 particulars, disco\'!'lT, a contill11anPI'. or otlwr appropriale relief 

12 wherl' the (·on.lllet of the .!"f"11S(, would ],c prC',jlldicp,I hy lack of 

I:: filiI' lIoli(,C' fir hy !"urprise. 

lol b. Graclill~ of theft offenses. 

15 (1) 1'111'1'1 constitutC's a ('rime of the secoll,l (h'grl~e if thc amount 

Hi im'ol\"cd is $7;1,000.00 or more if till! propert)" is tllkell h~' extol'liou, 
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17 (2) 'l'lICft constitutes a crime of the third degree if:
 

IS (a) 'j'JJC alllount im'oh"cll exccetls $5lJO.00 but is less tban
 

1!J $75,OOO.OU;
 

20 (lJ) The Ill'olJertr stulen is u lireunil, uutulIloLile, Loat, horse
 

~1 01' airplane;
 

22 (c) The property stolen is a cont rolled dangerous sU\Jstance
 

23 us defined in 1'. L, J9iO, c. ~:!G (c. :l-l :~1-1 et seq.) ;
 

24 (d) It is !'rom UJC lJcrsoll of Ole rictilll;
 

2:1 (e) It is in lJrcucli of UII obligation IJy a person in his capacity
 

26 as a fiduciary;
 

2i (f) It is by threat not amounting to extortion; or
 

2::> (t;) It ii:l of a public record, writing or instrunlt:nt kept, filed
 

29 or deposited according to law witll or in tlle keeping of any
 

:)0 puhlic oHice or puhlic servant.
 

:n (3) 'rheft constitutes a crime of the fourth degree if the amount
 

32 involved is at least $2UO.00 but docs 110t exceeu $500.00. If the
 

3:J alllount invoh'cd was less than $:!OfJ.OO the offense constitutes a
 

34 disorderly pcrsous offense.
 

35 (4) TllC amouul iUl'oll'ed in a theft shall be determined by the
 

3(j trier of fact. :the UmOltllt shullillclude, ~!lt shall not be lilllifl'.d to,
 

a, the amoullt of any ::;tale tax avoidl'd, ewded or otltcTlL'ise lW!iOid,
 

38 im}Jl"uperly relained or disposed of. Amounts iuvoh'cd in theft,;
 

3~' cOlumitLCd pursuallt to olle scheme or course of conduct, whether
 

4U from tlle same perSOIl or several persons, may be aggregated in
 

41 .!ctermilliu; the grade of tlle ofIellse.
 

~2 c. Claim of right. It is an nmrmati \·c l!efcllsc to })rosl'cution for
 

43 t!.Jeft that tlle uctOI':
 

44 (J) \\'as uuaware Ihnt the property or Dcr\'ice was that of an­

4~1 other;
 

4G (2) "\etpd lIuder :)11 hom>,;t claim of riglJt to the pro]1pl't.\' or
 

4i Oicrviee ill\·uh·c.l or that Ill' had a ri~ht to acquire or dispos~ of it
 

-It; as he did; 01'
 

4!l t3) 'rook IJl"oPCl'Iy exposed for sale, int(,lldillg' to Jlurchase aud
 

;'ill pay 1'01' it 11l·Ollll'tJ~·. or rl'asonnlJly ),l'lie\'il1g' thnt tlle OW11er, if
 

51 }lres.'ut, wOllld hurl' consented.
 

;.2 d. 'fllcfl 1'1'0111 SpOIl"l', It is IJO t1eJ'Pllse Ihut 1IIPft Wll" from the
 

:1;1 !ldOl"s l'l'ulIse, except Ihat misnl'l'ropriation of hOllSe/lOld all l !
 

:J.J JlQI'"nlw! plre!·!s. or otlJ{'r prop!'rly nOl'llllllly nc('(!ssiJ,}p to hoth
 

fl:' l'\"'llN'l'. il' lIa'ft ouly it' il (l,'ellr" ;It'Il'1" lhl' I'artil'l' have I~,'as('l!
 

:,6 li\'iug' log-etll!'r.
 

1 ::2. N. ,I. S. 2C :::U-nis llInendctl to real! as follo\\"s: 
.,.. :!C::lO-:I. Tlwft I,y Faillll'c tn :'lInk" Hcqnil'l'd Di"po::ition of 

3 l'ro)lert~· UCl:ci\'('d, A \"'I'~OIl wllo IJllrposl'\~' obtains or retains 
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-I, property upon agreement OJ' 8ul1ject to a known leg-al ohligation to 

5 make specifil'd IllIyml'nt 01' otlwr disposition, wlwtlll'r from such 

(j prupert." 01' its IJI'occeds or from his own property to hc rC5erv('(1 

7 in equivalent amount, is guilty of tlleft if he deals with the property 

8 olJtaincJ as his own allll fail,; to make the rcquircd payment 01' 

!J disJlosition. Thc foreg-oing applics notwitllstandillg that it may be 

10 impossible to identify particular pl'operty as belonging to the 

11 victim at the time of the actor's failure to make the required 

12 payment or disposition.•\n offic('r or cmploye(' of tIle government 

13 or of a t1nancial institution is presumed: (u) to know any legal 

14 ol'lig-lItion relevant to his criminal liability undl'r this section, and 

15 (b) to lwve dealt witll the property as his own if be fails to pay 

16 or account upon 13\l"ful 11cmllnd, or if an audit rcnmb a shortage 

]7 or falsification of accounts. The fact tbat allY poyment or other 

18 tliSIJOsition 'was wade with a SllhSN]lIClltly dishonored lle!Jotiahle 

19 instrument shall constitute ]lrill1(f facie el:idencc of the actor's 

20 faillwe to make the required pOl/ment or disposition, alld the trier 

21 of fact may draw a Jlrrmis~it,C inference therefrom that the ador 

22 did not ;:ntcnd to lIIol.'e the required payment or other disposition. 

1 33. N..J. S. 2C:~]-1:i is amended to read as follows: 

2 20:21-15. lIJis:lpplication of EntrustNl Property and Property 

3 of Govemml'llt or Finallrial lnstitlltion. A person commits a 

4 crime if he appli('s or rli"poscs of proprrty that hl\8 heeu c,ntrnsted 

5 to him as a Ii.luciary, 01' property /..clol1!1ill,fJ to Ot· required to be 

6 withheld for the bcnefit of the government or of a fin:1Ucial iustitll­

i tion in a mauner which he kno\\s is unlawful and im'ol'res suh­

t~ stantial risk of Joss or rll'trimcnt to thc owncr of the property or 

!l to a person for whose benefit the property was entrusted whether 

10 or not the actor has u(,l'ivcd a pecuniary IJcncfit. "li'iduciar~'" in­


n eludes trustee, guardiau, exccutor, administrator, r('cciver and any
 

12 person l'al'l'yiug' on fiduciary functions on hehalf of a corporation
 

]3 or other ol"l!:llllbmtiou which is a fiduciary.
 

14 If Ihe l,,'uelit !l'!l"h'(',] from a violatiou of Ods SI'etiOU is $i:i,nOO,Oo.
 

I;, 01' 1I10J'P, the ol'l'Plldl'I' is 1!:11illy of 11 l:l"ime of the IweOIl'] dCg'I"C'I', If
 

Hi Uln hClwlit del,jveu CXl'I"'lls $] ,000,00, hut i!'l less lImn $75,000.00,
 

1i the ofl'(,lIder is guilty of n crime of tbe tllird degree. If thc benefit
 

18 Ilcl'ivcd is $1,OOO.(l(l. or less, Ole offender is guilty of a crime of the
 

I!J 1'Oll1"th d('l.:ree,
 

:!ll 10"'1' tI", "/ll"/l"'<f'.~ ot' thi.' "..di,lll, tilt' t''I'1/I ""/'III'/it ,it'ril'l'"'' 

:;1 .,!tall iurl""': lmt ,<llrlll lIot hI' lilll;f,'" to the al/lO/lllt of all!! taJ 

22 II/"oided, erarTer! Ill" ()t!tel'lri,~c /It/paid (lr improperly retained or 

2:l r!i,~ posed (l r. 
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1 34, N. J. S, 20 :4:3-3 is amenuC'd to rC'aJ as follows: 

2 2C :4:3-::, l·'ines and HeHtitutions. A person who has been con­

~; vided of UII uffeuse may be sentcncllu tu par a finc, to make resti· 

4 tut iou, 01' both, suell line not to exceed: 

5 n. $HJIl,OOU.uO, when the conviction is of a crime of the first or 

G second degree j 

i b. $i,;jOll,UO, when thc conviction is of a crime of the third or 

8 fourth degrce; 

9 c. $l,UOO.OO, when thc conviction is of a disorderly persons 

10 offense; 

11 d, $.)00.00, when the conviction is of a petty disorderly persons 

12 ofTense ; 

13 e. Any higher amount equal to doul!le the pecuniary gain to the 

14 offender or loss to the victim cau~C'd by tbe conduct constituting 

15 the offense by the offender. In such case tile court shall make a 

16 finding' as to the amount of the gain or loss, and if tbe record does 

Ii not contain suflieient evidence to support such a finding the court 

18 may conduct a hearing ulJon the issue. For purposC's of this sec­

1:> lion the tcrms "gain" ml'tlliS the amount of money or the value of 

2U I'I'olll'rty deriver! by the olTr,udt'l" :lIIU "loss" lllC'ans the amonnt of 

21 vahl(' SeIJlJrlll(·d fl"om t.he vidim. '1'fte term "gl/in" shall also meatl, 

22 where aplJro/J1'iate, fltc amoullt of all!! ta;;, fee, ]Jcmalty and illterest 

23 avoided, evaded, or otheruise 1l1lpaid or improperly retailled or 

2l\- dislJosed of; 

25 f. Anr higlJer amount sJlecificllIl~' authorized by another sub­

2G section, section of this coue 01' ,my other statute. 

2i g. Up tu tn'ice the alIIOllllt,~ altl1lOrized in subsections a., b., c. or 

28 d. of this section, in tllC case of a second or sllbsequent cOIlt"icfioll 

2!t of allY ta;r; offense defined ill Title 54 of tlie Ret'ised Statutes or 

:10 Til/r~ !iLl Of ti,e Xrl/l J('}"S(!,!j 810tlltes, as amenrlt'd alld supple­

31 1IiI'/ltr"'. or uf filly offense defined in r!ta/J/t'rs an or 21 of Ihis rode. 
"'O} 'rill) I'Ci'titlltion ol'llt'rell paid to tlw \"ictim sball not exceed his "­
33 loss, e.1"f'<'/il fl,at in any Ulse involl"in,1 the failure 10 IJay allY State 

:;4 fa3;, !II(' alllotll1t of restilution to the Slate shall be the fllll amollnt 

35 of the lax fll:oided Or eraded, il1cludin!l full civil pel/alties ancl 

36 il111'rcsl as prodded b:,! law, In all!! rase where the dctim of the 

3i o/lellsf' is allY department or division of State government, the 

:~~ C/Jllr! sftall ol"l/cr restilulioll 10 tllt' riclim. Any restitution imposed 

3!.1 011 n 1'1'I'SOll shull lin in :llldititlll to lluf tiUI' whieh may be imposed 

,10 plll'snllllt 10 this section. 

1 85. N.•J. S. 2C:43-6 is amended to read as follows: 

2 2C:43-6. Sentence of Impl'i;;onment for Crime; Ordinary 

3 Terms; Mandatory Terms. 
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4 a. Except as othenvilie provided, a person who has been con· 

vietcd of a crime may be sentrncrd to imprisonment, as follows: 

6 (1) In the case of II crime of the first degree, for a specific term 

7 of years which shall he fb:fltl hy the court and shall be between 

8 10 yeurR allrl 20 yelll'li i 

9 (2) In the case of a crime of the second de~'Tee, for a specific 

term of years which shall be fixed by the court and shall be between 

11 five years and 10 year,;; 

12 (3) In the case of a crime of the third degree, for a specific term 

13 of years which shall hI' fixed b~' the court and shall be between three 

14 years and five years j 

(4) In the case of a crime of the fourth degree, for a specific 

16 term which shall be fixed by the court and shall not exceed 18 

17 1Il0nths. 

18 h. As part of a scntence I'or any crime, wllCre the conrt is clearly 

19 convinced that the ag~ra\'atjn;.\' factors substantially outweigh the 

mitigating factors, as set forth in sllbs;Jctions a. alld b. of 20 :44-1, 

21 the court may fix a minimum trJ"TI1 not to exceed one-half of the 

22 term set pursuant to subsection a., or one-half of the term set pur­

23 suant to a maxiwuDl period of incarceration for a crime set forth 

24 in any statute other than this code, during which the defendant 

shall not be eligible for parole j provided that no defendant shall 

26 be eligible for parole at u date earlier than otherwise provided by 

27 the law governing parole. 

28 c. A person who has been convicted under 20 :39-4a. of posses­

29 sion of a firearm with intent to use it against the person of an· 

other, or of n crime under any of the following sections: 20 :11-3, 

31 20:11-4, 2C:12-1b., 20:13-1, 20:14-2a., 20:14-33., 20:15-1, 

32 20 :18-2, 2C :2!l-5, who, while in the course of committing or at­

33 tempting to commit the crime, including the immediate flight there­

34 from, used or was in possession of a firearm as defined in 20 :39-1f., 

shall IJe sentenced to a term of imprisonment by the court. The term 

36 of imprisonment shall include the imposition of n minimum term. 

37 The minimum term shall be fixed at, or between, one-third and 

38 one-half of the sentence imposed b~' the court or three years, which­

39 ever ill greater, or 18 months in the case of a fourth degree crime, 

during which the defendant !Ohall be ineligible for parole. 

41 The minillll1m terms I':,tahlishcd by this section shall not prevent 

42 tllC court from imposing" pre<;tumptivc terms of imprisonment pur­

43 suant to 20 :4+-lf. (l) except incases of crimes of the fourth 

44 degree. 
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45 A person who has been condeted of an offense enumerated by 

46 this sub~ection and who n~ed 01' possessed a firearm during its com­

47 miflsion, attempted rOlllllli~~illn or tli~ht therefrom and who has 

48 been previonsly <,oll\'if'tl'tl of :111 offense involYing the use or pos­

49 session of a firearm a.~ tlC'liJwd in 2C :44-3d., shall be sentenced 

50 by the conrt to all C':dl'ncll'd 1"1'111 11" Iluthorized by 2C:43-7c., not­

51 withstumlillg' tllat l'xll'/II1C'd Il'J'ms an' ordinarily discretionary 

52 with the court. 

53 d. The conrt sIJall 1I0t illll'()'P U Imlnuutor~' sentence pursuant to 

54 sulJscction c. of tllis sed ion, 2<:: :-13-71]. or 2C :44---3d., unless thl:' 

55 ground therefor has hl'C'1l e"talJli"hcd at a hearinz. At the h~aring, 

56 which lIIay occur at the time of sentencing, the prosecutor shall 

57 establish hy a preponderanc'e of the evidence that the weapon used: 

58 or possessed was a firearm. In making its finili~,g, the court shall 

59 take judicial Ilotice of any evidence, testimony or information ad­

60 duced at the trial, plea hearin;?:, or other court procflcdings and 

61 shall also consider the presentence report and any other relevant 

62 information. 

63 e. A person convicted of a third or subsequent offense int'o!ving 

64 State taxes under N. J. S. 20 :20-9, N. J. S. 20:20-11, all!! other 

65 provision of this code, 01' !l11([er allY of the provisions of Title 54 

66 of the Revised Statutes, or Title 54.'1 of the New Jersey Statutes, 

67 as ametlded alld supplemented, ",h,,/l be setltenced to a term of 

68 imprisonment by the cOlll'l. This .,!tal! 1I0t l1reclude all Ollplication 

69 for atzd itll110sition Of all extended IeI'm of imprisollment 1I11der 

70 N. J. S. 20 :·H-3 if t!te provisions of that section are applicable 

71 to the offctzder. 

1 36. N. .T. S. 2C :44-1 is amended to read as follows: 

2 20 :44-1. Criteria for WilhholdinA' 01' Imposing Sentence of 

3 Imprisonment. a. In determining the appropriate sentence to be 

4 imposed on a person who has been conncted of an offense, the 

5 court shall com';,dcr the follo\ving aggravating circumstances: 

6 (1) The nature and circumstances of the offense, and the role 

7 of the actol' therein, includin~' whetllCr or not it was committed in 

8 an espccially heinous, cruel, or depra,ed manner; 

9 (2) The gravity mId scrionsness of harm inflicted on the \"ictim, 

10 inc1udin,~ whether or not the dC'felldant knew or reasonably should 

11 have known tllat tbe detim of tllC' offense 'l\"as particularly \"Ulner­

12 able or incapable of l'c;:i~tance due to ad\"anced age, disability, 

13 ill-health, or extreme youth. or was for any other reason sub­

14 stantially incapable of exercising normal physical or mental power 

15 of resistance: 
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16 (3) The risk that the defendaut will commit unother offense; 

17 (4) A lesser sentence will depreciate the seriousness of the 

18 defendant's offense becauRc it involnd a breach of the public 

19 trust under chapter!' :!i mill 30, or thl' dcfendant took advautage 

20 of a position of trust or ronfidence to commit the offffense; 

21 (5) There is a substantial likelihood that the defendant is in­

22 volved in orgauizcd criminal activity i 

23 (6) The extent of thi' defendant's prior criminal re~ord and the 

24 seriousness of the ot~'ellscR of which he has heen con..ict~d; 

25 (i) The defendant committed the offensf! pursuant to an agree­

26 IIlent that he either pay 01' he paid for the commisEion of the 

27 offense and the peeuniury incelltin.! waR b('~'ond that inherent in the 

28 offense itself; 

29 (8) 'l:he defellrlallt COI!llllitterl IIII' ufl'ense against a (Jolice or 

30 other law enl'orcellumt ol1icer, l'olTecLional employee or fireman, 

31 acting in the pel'forwance 01' Iii;; duties while in uniform or lJX­

32 hibitillg evidence 01 his aut.hority, or the uefendant committed the 

33 offense because of the status of the \ictim as a public servant; 

34 (9) The need for deterring the defendant and otbers from \-io­

35 lating the law. 

36 (10) The offense involved fraudulent 01' deceptive practices COlli­

37 fnitted against an.1) department or division of State government. 

38 (11) The imposition of a !ine, penalty or order for restitution 

39 1/J'ith02d also imposing a term of impriso1lment would be perceived 

40 by tlte df4endfmt or others merely (/S lJart of the cost of doing busi­

41 'less, or as an acce]Jt~ble c01ltingent business or01Jeratillg expense 

42 as.sociated 1vith the initial decision to resort to unlawful practices. 

43 b. III detcl'mining the appropriate seutence to be imposed on 11
 

44 person who has been comicted of an offense, the court may properly
 

45 consider the follo\\ing mitigating' circumstances:
 

46 (1) The defcnd'l1lt's conduC't neither caused nor threatened
 

47 Kerious harm;
 

48 (2) The defendant did not contemplate that his conduct would
 

49 clluse or threaten lierious harlll;
 

;j() (3) The ucfendant acted unclel' Il strong provocation;
 

51 (4) There were substantial grounds tending to excuse or justify
 

52 the defendant's conduct, though railing to establish a defense;
 

53 (5) The victim of the dl'f(,lldaut'~ couduct induced or facilitated
 

iJ4. its commission;
 

55 (6) '[he defeudant has compensated or will compensate the vic­


56 tim of his conduct for the damage or injury that he sustained, or
 

57 will participate in a program of community service;
 



20 

58 (7) The defendant has 110 hi~tory of prior delinquency or crim­

59 inal activity or has led u law-abiding life fOl' u substantial period 

60 of time before the commission of the present offense; 

61 (8) The defcndant's conduct II as the result of circulJlstances 

62 unlikely to recUl'; 

63 (9) The character and attitude of the uefendant indicate that he 

64 is unlikel~' to COllllllit anoUlel' offl'nse; 

65 (10) The defendant is particularly likely to respond affirmatively 

66 to probationary treatment; 

67 (11) The impri80lill1er,t of the defendant would entail excessive 

68 hardship to himsC'lf or Lis depenc1C'nts; 

69 (12) The willingness of the defendant to cooperate with law 

70 enforcement authorities; 

71 (13) The conduct of a youthful defendant was substantially 

72 influenced by another person more mature than the dl'felldant. 

73 e. (1) A plea of guilty by a defendant or failure to so plead 

74 shall not be considered in withholding' or imposing a sentence of 

75 imprisonment. 

76 (2) When imposing a sentl?lIce of imprisonment the court shall 

77 consider the defendant's eligibility for release under the law gov­

78 erning parole, including time credits awarded pursuant to Title 30 

79 of the Revised Statutes, in determining the appropriate term of 

80 imprisonment. 

81 d. Presumption of imllrisonmel1t. The court shall deal with a 

82 person WllO has been convicted of a crime of the iirst 01' second 

83 degree by imposing a sentcIlCC or imprisonment unless, having 

84 regard to the character and eonuition of the dc1'enuunt, it is of 

85 the opinion that his imprisODlllent would be a serious injustice 

86 which overrides the need to deter such conduct by others. 

87 e. The court shall denl with n person convicted of an offense 

88 other than a crime of th(' first or second degree, who has not 

89 previously been com'ictpu of an o/reuse, without imposing sentence 

90 of imprisonment unless. hm'ing reg'ard to the nature and circum­

91 stances of the offense <Iud the history, character and condition of 

92 the defendant, it is of' the opillinD that his imprisonment is neces­

93 sar30' for the protection of the public unuer the criteria set forth 

94 in subsection a. 

95 r. l'ro,",umptive Sl'ntl'IH'e,",. (1) '['Yhell a eomt determines that 

96 R sentollce of imprisolllllcllt 1)(' illlposcd, it shall, e~cept for murder 

97 or kidnapping, sentence the defeudant to a term of 15 )'ears for a 

98 crime ot' tile first degree, to a term of sevell rears for a crime of 

99 tIle second degree, to a tl'rm of f'ou!' )'ears for a crime of the third 
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100 degree and for a term of nille Illollths for a crime of the fourth 

101 degree unless thc prcpoll']l'nmce uf ag-gravating' factors 01' pre­

102 ponderance of mitigating faetors, as set forth in subsections a. and 

103 b., weighs in favor of higher 01' lower terms within the limits 

104 providcd in 2C :43-G.]· •Excl']Jt for the crime of murdef', unless 

I04A the JJI'eponrleHl1u'I' IIf Il.fJ!ll'ol'fllin.1J 01' lIlili.'/l/lin.'l factors, as set 

104n forth in subsectiolts a. aud b., ll'ei.qltsill laval' of a hi.'lher or 

104c lowI'r term within the limit" ]Jf/JI:idcd in X.•J. 8. 2C :4'1-6, when 

104D a court deter1nine,~ that a slmtence of imprisonment is tL'llrranted, 

104E it shall impose sentence a.~ foUvwi': 

l04F (a) To a term Ilf 20 yean (or aggrarated manslauglder oj' 

104G kidnapping pursuant to parafJraph (1) of subsection c. of N. J. 8. 

l04H zC :1.'1-1 when the offense cOllstifzdes a crime of the first degree; 

1041 (b) Except as prot'ided ill paragraph (aj of this sllb,<;~etion 

104J to a tcnn. of 15 ycars for fI crime of the first degree; 

104x (c) 1'0 a term oj set'cII !fcars for a crime of the second degrce; 

l04L (dJ To a term of four !fears for a crime 0/ the third degree; and 

104M (e) To a term of nil/I! months for a crill'e of the fourth degree". 

105 In imposing a minimum term pursuant to 2C :43-6b, the sentenc­

106 ing court shaH specifically place on the record the aggravating 

107 factors 5;et forth in tills section which justify the imposition of a 

108 minimum term, 

109 Unless the preponderance of mitigating factors set forth in 

110 subsection b. weighs in favor of a lowcr tcrm within the limits 

111 authorized, sentellces ilJIIlOsed 1'Ill'suant to 2C :43-7a(1) shall have 

112 a presumptive term of lifc imprisonment. Unless the preponder­

lla alice of aggravatin~ and miti~ating factors set forth in subscctions 

114 a. and L. weighs in favor of a higher or lower term within the limits 

115 authorized, sentences imposed pursuant to 2C :43-7a(2) shall have 

116 a presumptive term of 50 yea1',,' imprisonment: scntences imposed 

117 pursuant to 2C:43-7a(3) shall have a presumptive term of 15 

118 years' imprisonment; and sentences imposed pursuant to 2C :43-7a 

119 (4) shall have a presllmpti\"c term of seven ~·ears' imprisonment, 

120 In imposing n minimum tC'rm pUrSUa11t to 2C :43-7b, the sentenc­

121 ing eourt shall specifieaHy placc on the record the aggravating 

122 factors set forth in this section which justify the imposition of a 

123 minimum term. 

124 (2) In cases of convictions for crimes of the first or second degree 

125 where the court is clt'al'ly eOIl\'il1(wl that the mitigating factors sub­

126 stantillll)' outweigh the nggra\'llting fadors and where the interest 

127 of justicc demands, tll.c CfJllrt may sentenec the defendant to a term 

128 appropriate to a crime of olle degree lower than that of the crime 



129 for which he was convicted. If the court does impose sentence pur­

130 suant to tllis parag-rnph, or if the court imposes a noncustodial 

131 or probationary sentence upon conviction for a crime of the first 

132 or second degree, such scntcllcc shall not become final for 10 days 

133 in order to permit the appcal of ~uch sentence by the prosecntion. 

134 g. Imposition of ~oncustodial Sentences in Certain Cases. If 

135 the conrt, in considering the ag-gnl\'ating factors set forth in suh­

136 section a., finds the aggravatillg factor in paragraph a. (2) and 

137 does 110t impose a custodial sentence, the court shall spec'ifically 

138 place on the recolld the mitigating- factors wbich justify the im­

139 position of a noncustodial scntcnce. 

1 37. Section 4 of p, L. 1!i40, c. 4 (C. ~4::10A-l!) is Ulilenderl to 

2 read as follows: 

3 4, (A) Every taxpu)'er shall on 01' before the first day of SepteJII­

4 bel', [one thonsall(] nille hundred and forty-one] .1041. and the first 

5 dar of Septemlm' in eacb r~ar thereafter retnrn to tlle [State Tax 

6 Commissionl'r] Director of the Division of Taxation a statement in 

7 in such formaml detail as the [State Tax Commissioner] Director 

8 of tlte Divisiolt of Taxation shall require, showing, as of the first 

9 day of Jnly preceding; 

10 (1) The scheduled property of the taxpayer located in, 011 

11 or over any puulic street, llig!tway, road or other public place 

12 in this State; and 

13 (2) The length of the tnxpayer's lines or Elains in, on, along 

1,1 or over any public street, highway, road or odler public place in 

15 tlJis State, exclusive of service connections; and 

16 (3) The whole length of the taxpayer's lines or mains, exclu­

17 sivc of service connectiOlls, 

18 (D) Every taxpayer shall on or before February first, [one thou-

I!) sand niue hundred and forty-one] 1941, and February first iu each 

20 year thereafter return to the [State Tnx Commissioner] Director 

21 of the Division of Taxatioll a statement showing its gross receipts 

22 for the preceding calendar )'ear. 

23 (e) The statements Ilereiu provided for shall be subscribed and 

24 sworn to by the taxpayer or the president, a vice-president, or chief 

25 officer of the corporation making such return. Any taxpayer refus­

26 ing or neglectillg to make the statements herein provided for shall 
27 forfeit and pay to the l';tate of :New Jersey the sum of one hundred 

28 dollars ($100.00) per cIa)' for each day of such rcfu<'al or neglect, 

2tJ to he recovered in an action at law in the name of the State aud 

30 which, when rpcovered, shall be paid into the State treasury. It 
31 6ha11 be the (luty of the [State Tax Commissioner] Director of tIle 

32 Division of Taxation to certify any such default to the Attorney 



33 Gencral of tbeState who, thereupon, shaH prosecute an action at 

34 law for such lll'nnlty. [AllY persOIl who shall lmowingly 01' wiIl­

.% fully flllsl'ly lIlake allY oath I'Pquil'cd to Je made under this act shall 

36 be depl1Iel! g'uilty of perjury aud Oll conviction thereof shall be liable 

37 to all pellulties prescribed by law thcrefor.] 

38 (D) The [State Tax Commissioner] Director of the Division of 

im 7'axalirlll shall audit and vel'ify the statements filed by ta.''tpaycrs 

-10 whCllp"I'l' anl! in such respects as he shall dcem nCCl'ssary or advis­

4r able. TIll! [:-;Ialp Tax Conllllissiolll.'J'] Director of the D'ivisioll of 

4~ Ta:catilJlI may 1'(~lluire any taxpayer tu supply additional data and 

4:1 illfol'llllltioll ill such form UI!l1 del ail as he shaH request. whenl'vl'I' 

44 he Iliuy l!"elll i" Ill'cessary or helpful, for the, proper performance 

45 of his dutieR under thi~ act. 

38. Section 7 of p, L. 1940, c. 5 (C. 54 :30A-(5) is amended to 

2 read as follows: 

3 7. (A) EVCl'y taxpayer shal1 on 01' before the first da)' of Septem­

4 bel', [one thousand nine llUlldred and forty-one] 1941 and on or 

5 hefore the first day of September in each year thereafter return to 

6 the [Stahl Tax Commissioner] Director of the Division of Taxa­

7 tion a statement ill such form and detail as the [State Tax Corn­

S missioner] Dhwf.Ol· of the Division of Taxation shall require, show. 

9 ing, m; of thl' orst day of .July of such yenr: 

10 (1) TIl(' schedule property of the taxpayer located in, on or 

11 o\'er any public strect. highway, road or other public plaee in 

12 each municipality in this State and the scheduled property not 

l:l so located in each municipality in this State; , 

14 (2) The length of the taxpayer's lines and mains along, in, on 

15 or O\'er any public street, highway, road or other puhlic place 

16 in this State, exclusive of service connections( but not includ­

17 inA" in the case of a street railway or traction company the 

IS 1('JIgth of the lines operated by autobuses or vehicles of the 

1!l (·hnrneter dpscribed in [Title 48, chapter 15, section fort)-.one to 

20 the l'nd of the cbapter, of the Revised Statutes (Revised Stat­

21 utps. scctioll 48:15-41 et seq.)] R. S. 48:15-41 et seq.); and 

22 (:~) The whole length of tIlE! taxpayer's lines and mains, ex­

2:1 ('!u"h'l' Of sel'\'it'1" COllllcetiollS (but not including in the case of 

24 II sU'l'l"t railway 01' traction company the length of the lines 

2U operatl'd 1,." autol)\1.~()" 01' vPbicles of the character described in 

~Il [Title 48. ('Implel' J;\ ,,:ection forty-one to the eud of the chapter, 

27 of the He\·i"r.d Statutes (Revised Statutes, section 48 :15-41 et 

28 seq.)] R. 8. 48:15-41 et seq.}, 

29 (4) Every taxpayer operating both gas and electric facilities 

3(1 faeiliticH Hhall Hllpply the il,l'Ol'mation required by this subsec­
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31 tion (A) in such manner as the [State Tax Commissioner] 

32 Direetm' of the Division of Taxatioll shall require 50 that its gas 

33 and electric scheduled property and length of gas and electric 

34 lines shall he shown scpamtely. 

35 (B) Every taxpayer shall on or hefore February first, [one thou­

36 sand nine hundred and forty-one] 1941. and on or before February 

37 first in each year thereafter I'etnrn to the [State Tax Commis­

38 sionl'r] Director 0/ the Dil'iS;OIl of Tfu;ation a statement showing: 

39 (1) The gross receipts fur the preceding calendar year from 

40 Ihl' IJusiness aVCI', on, in, througll or from the taxpayer's lines 

41 lind nlains in this Slate, stah~d separall!ly fur paeh class or 
42 hw;illl'ss; alld 

43 (2) Tlw gross receipts for the preceding calendar year from 

44 the husiness over, on, in, through or from the whole of the tnx­

45 payer's lines and mains. 

4(j (H) Every taxpayer operating both gas and electric facilities 

47 shall supply the information required h;' this subsection (B) 

48 in such manlier as the [State Tax Commissioner] Director of 

49 the Division of Taxation shall require, selJarnting its :;rrol'iS 

50 rcccipts fl'OII1 gas opcrations from its gross receipts from 

50A. IJlectl'ic opcrations, 

51 (C) 'I'he stablmellts herein provided for shall be subscriblld and 

52 swom to by the president, n vice-president or chief officer of thl! 

53 corporation making such retuI'll; allY taxpayer rl'fusillg or neglect­

54 ing to make thl' statements herein provided for shall forfeit and 

55 pay to the State of New .Jerscy the sum of one hundred dollars 

56 ($100.00) pl'r day for each day of such refusal or neglect, to be 

57 recoverl'd in an action at law in the name of the State and which, 

58 when recovered, shall be paid into the State treasury. It shall be 

59 the dufr of the [State Tax Commissioner] Director of tlle Division 

60 of rOTatiOn to ecrtjf~' any such default to the Attorne)' General or 
61 thp State who, thereupon, shall prosecute an action at law for such 

62 penalty, [Any pl'rSOIl who shall knowingly or willfully fa!sel~' 

63 make an~' OUtll requircd to be made under tlIis act shall hc deemed 

fA f.milty of !wrjUI'y and 011 conviction thereof shall he liable to all 

65 penulties prescrilJed by law therefor.] 

66 (D) T!w [State Tax Commissioner] Directm' of the Divisioll of 

67 'I'aTlll;OI/ shall audit amI I'crify the statements filed by taxpayers 

68 whNWI'eJ' a lid in "uch rl'speets as lie shall deem ncccsl;ary or ndvis­

68 able. The [State Tax Commissioner] Director of tI,e Division of 

69 Taxcllion lila)' J'equire allY taxpayer to supply ndditional data and 

70 illl"ormntioli in such fOl'm and detail as he shall request, whenever 

71 he IlIlIy decm it necessary or helpful, for the proper performance 

72 of hill dllti(1!l under this act. 
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1 39. Section 26 of P, L. 1966, c. 30 (C. 54 :32B-26) is amended to 

2 r(lad as follows: 

3 26. Penalties and interest. (a) Any person failing to file a return 

4 or to payor pay over any tax to the director within the time re­

5 quired by this act shall be suhject to such penalties and interest as 

6 provided in the State Tax Filiform Procedure Law, [subtitle 9 

7 of Title 54 of the Hevised Statutes] R. 8. 54:48-1 et seq. Unpaid 

8 penalties and interest may be determined, assessed, collected and 

9 enforced in the same manner as the tax imposed by this act. 

10 (h) [Any p<'l'son fnilin.~ to file u return or fai1in~ to pay or pa~' 

11 O\,£!I'llfIY lax rCfJllir<·u hy litis net. or filjn~ ()}' r:lllsillg' to hI' filell. nr 

12 mnkill~ or ('al1~in.~ to he maclf'. or g-iving or causing to h(' given any 

13 return, certificate, affidavit, representation. information. testimon~' 

14 or statement required or authorized hy this aet, which is willfullr 

15 false, or willfully failing to file a bond required by this aet, or fail­

16 ing to file a registration celtificate and snell data in eonneetion 

17 therewith as the director by reg-ulation or otherwise may require, 

18 or to display 01' surrender a certificate of authorit~· as required hy 

19 this act, or assigning or transferring such cei'tifiratl! of lmthority, 

20 or willfully failing to charge separately the tax herein imposed or 

21 to state such tax separntely 011 nn~' hill, stntl'ment, memorandum 

22 or receipt issued or employed by him upon which the tax is re­

23 quired to be stated separately as provided ill suhsection (a) of 

24 section 12, 01' willfully fniling to collect tIle tnx from, a customer, 

25 or rl!ferring or causinl; reference to be made to this tax in a form 

26 or manner othl!r than tlmt required by tbis act, or failillg to keep 

27 allY records required by this act, shnll, in nddition to any other 

28 pennlties herein or elsewhere prescribed, be a disorderly persoll,] 

29 (Deleted by amendment, P. L. , c. ). 

30 (c) [1'JIC certificate of the director to the effect that n tax 1ms not 

31 bClen paid, that a return, hond or l'egistratioll rel·tifieate has not 

32 been filed, or that information has not been supplied pursuant to 

33 the provisiolls of this act shall be presumptivl! evidence thereof.] 

:i4 (Deletccl b!/ umelld'illmt, P. L. , c. ) 

1 40. Section 13 of P. L. 1980, c. 62 (C. 54:32C-13) is amended 

2 to read as follows: 

3 13. a. Any person failing to file a return or to payor pay over 

4 nny tnx to tbe diI'ector Witllill the time required by tbis net shall 

5 be subject to such pennltics :md intt'rcst as provided in the State 

6 Tux Unifo11n Procedure Law, [subtitll! 9 of Title 54 of thl! Rl!\ised 

7 Statutes] R. 8. 54 :·18-1 ct seq. Unpaid penalties and interest may 

8 be determined, assessed, collected :md enforced in the same man­

9 ner as the tax imposed by this act. 
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10 b. [Any person fnilillg' to file a r£ltl1l'n 01' failing' to payor pay 

11 OVC'l.' any tax requil'ed by this nd, 01' filing 01' ennRing' to Ill' filed, 01' 

12 making 01' causing to be mnde, or g'idn~ or enl1"in~' to he g-iYl'n any 

13 retul'n, certificate, affidavit, I'('Jlre~('ntatioll, infol'mation, testimony 

14 or statement requil'ed 01' authorizl'd 11)' tllis act, which i" willfully 

15 false, or willfully fnilillA' to file n hond I'ef/nil'('d hy this urt, OJ' fail­

16 inA' to file a registration certifil'ute and such data in eonllection 

17 thel'ewith all the directol' h~' reg-ulation OJ' otherwise may require, 

18 or to display or sUJ'rpn<!pr a CI'ltiJieale of lIuthority liS required by 

19 this act, or assigning 1,1' tnl1lKf'PI'I'!ng Kueh l'P1'tifieatc of anthority, 

20 or willfully failing to ('!lal'ge sepal'ut('I~' tIl(' tax hen·in il1lrJosed or 

21 to state such tax separntely on any ]lill, statement l11eTI!Ornndlllll 

22 or receipt issued 01' employed by him upon wLirh the tax is re­

23 qui red to 118 stated separately as provilled in section 4, or willfully 

24 failing' to rollect the tax frOlll a l'1I"tolllel', or refcrrin~ or causing 

25 refcrence to be made to this tax in a fMIIl or mannl'r other thall 

26 that required by this act, or f'ail:l1g to keep any record" rQquired 

27 by this act, shall, in addition to allY other IH'Ualt ie~ hen'in 01' c!se­

28 ,vhere prescribed, IJI' a disorderly lwrsoll.] (fir/dell TI!/ (/j//cnrlmel1t, 

29 P, L. , c. .J 
30 c. [Tbe certificate of the director to the etIed tbat a tax hns lIot 

31 been paid, tbat a return, bond 01' re~dstl'ation certifieat,~ has lIot 

32 been filed, or tbat information has not hel!1l supplied pursuant to 

33 the provisions of this aet shall he presulllptin' e\'idcl!ee thl!reof.] 

34 (Deleted by amendment, p, L" c. .J 
1 41. Section 606 of P. L. 1948, c. G5 (C. 54:40A-29) is amended 

2 to read as follows: 

3 .606. Forging or counterfeiting revenue stamps. 

4 a. Any person who fnli;ely 01' fnlll<lu/elltly makes, forge'S, altcrs, 

5 or counterfeits, or causes or procurcs to he falsely 01' fraudulently 

{j made, forgcd, altel'ed, or counterfeited, any stamps preptl1'ed or 

7 prescribed by tbe director undl'r tJle authority of tLis act, 01' who 

8 l.'1lowingly and willfully utters, publishe:<, pnsses, or tenders as 

9 tnle, any such falsc, altered, forg'(Id or coullt(ll'feited stamp, or 

10 uses any stamp provided for and required hy this act, which has 

11 already once been used, for the purpo!H' of evadin~ tJle tax hereby 

12 imposed, shall be guilty of a [high misdemeanor, and upon convic­

,13	 tion thereof, sball be fined not more than $2,000.00, or imprisoned, 

14 with or without hard labol', as the court may direct, for a term of 

15 notmorc than seven years, or both] crime of the third degree. 

] 6 b. Any person who securcs, IlInnllfllcturcs, or canses to be secured 

17 or manufactured, or has in his possession any stamp or any 



27 

18 counterfeit impression ,ll'\'ic'e uot J1rc~eJ'i1)l'd 01' authorized by 

19 the dircctor uuder the authol'it), ot' this aet, ~Illlil be guilty of 11 

20 [high misd(\llleauol' llIHi ";llbjl':t tn lhl' jJl'Ilalties aho\"l' l'rr';;:rribrd] 

21 crime oj the third cl<:!/r<:<: and !'ueh rael !';mll bl! prima fu~il' evidence 

22 that such persoll has counterfeiteJ. stnmps. 

23 c. Any persoll who !Jus in his posscssion packages of cigarettes 

24 in a quantit)· equal to 01' gr"alpl' than 2,000 cigarette's to w!Jich arc 

25 tdlixed counterfeit stalltl)"; or illljlrcssiullS "hall be guilty of a 

26 [misdcmeanor] (rim/' o/Ilte tllird cle!/rce. 

27 Possession of suc!J packages 01' eigarettrs shall be dc·emed suf­

28 ficient evido}uce to authorizc cOll\-iclion, unl~ss the accu~ecl s!Jall 

29 show to the satisfaetioll of thc court (l) that wheu 11<1 bought the 

30 cigarettes he lwnw 01' made ill'Iuiries :;ullie-ient to sati;;:f:-- a reaSOll­

31 able mall, that the seller wns in 11 J'og'Hlnr ,md estahlislJ(~d business 

32 for dealing in cigarettes and was so licensed and (2) that the 

33 amount paid by !Jim for the eig:lrnttl's reprc'sented it;: fail' and 

34 reasonable value unl! tbat he rccei I'cd un iUl"Oiee for the same. 

35 d. [Any persoll who has ill his posse,;sion package,; of ci;;arcttes, 

36 in 1111 ((mouut less than 2,000 eiga rettcs, to \1 hidl are nOised eOUll­

3i ted'eit stamps 01' il1iprossiouf', j;; u uisurderly \lorsoll. 

38 l'osse:;sion of such packages at' cigarettes shall be deemed sui'· 

39 ficient ~ddenee to aUlhorize eOllvietiou, unless the aecuserl shall 

40 show to the satisfadioll of the court (1) that w!Jen he bougllt the 

41 cig-arettes he knew or Illude il;'juiries sUJucieut to satisfy a reason­

42 able man, that the seller was in n regnlar nnd estnblished business 

43 for dealing in cigarettes and was so licensed and (2) that the 

44 aIllount paid by him for the cignrettps represented its fail' and 

45 rel\~onable value and that he receiYed an invoice for the same.] 

46 (Deleted by omeuclmellt, P. L. , c. .J 
1 42. R. S. 54:47-G is amended to read as follows: 

2 54 :47-6. Any person who shnll violate allY of t!Je provisions of 

3 thi~ subtitln, by any act .. omission uot h'l'elofore mentioned in 

4 this chaplr.r, shall he [~;uilty of :l misdl'nJ(~anol' and] punished [ae­

5 cOI·din.!d~·] ill accorda7/ce lVith the State 'l'ax Ulliform Procedure 

6 Law, R. S. 5-1:48-1, et seq. 

I 43. Section 9 of P. IJ. 1!J76, e. 141 (C. 58:10-23.1111) is amended 

2 to read as follows: 

:t !J. 11. 'I'herl\ is 1i1·I'(·hy !('viet! 111'011 C'al'll oWIlC'r or operator of one 

4­ 01' 11101"0 nmjol' facilities a tax to ill8Ul'e compensation fo1' elcl1l1up 

fj costs and damages ussociated wit!J any discharge of hazardous 

Ii substancc;; to be paid by tho trallsferee; pro\'ided, however, that 

i ill tlle case of U lIlujor facility which operates as a public storage 
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8 terminal for hazardous substances owned by others, the owner of 

9 the hazardous substance transferred to such major facilit)' or his 

10 authorized agent shall be considered to be lhe transferee or trans­

11 fel'or, as the case may be, for til(! purposes of tllis section and shall 

12 be deemed to be a taxpayer for purposes of this act. Where such 

13 person has failed to file a return or pay the tax imposed by tllis act 

14 within 60 days after the due date thereof, the director shall forth­

15 with take appropriate steps to collect same from the owner of the 

16 hazardous substance. In the event the dircctor is not successful in 

17 collecting said tax, then on noticc to the owner or operator of tIle 

18 public storage terminal of said fact said owner or operator shall 

19 not releasc any hazardous substance owned by the taxpaycr. The 

20 l1irector ma)' forthwith procL'ed to satisfy any tax liabilit)- of the 

21 taxpayer by seizing, selling or otherwise disposing of said hazard­

22 ous substance to satisfy the ta:s:payer's ta~: liability and to tuke any 

23 further steps permitted by law for its collection. For the purposes 

24 of this act, public storage terminal shall DlCaD a public or privately 

25 owned major facility opcrated for public usc whith is used for the 

26 storage 01' transfer of hazardous substances. TIle tn." sllull be 

27 measured by the number of barrels or the fair market ,'alue, as the 

28 case may be, of hazardous substances transferred to the major 

29 facility,' provided, howe\"(~r, that the same barrel, including any 

30 products dcrh'ed therefrom, subject to muHiple transfers from 01' 

31 between major facilities shall be taxed only once at the point of the 

32 first transfer. 

33 When a hazardous substance other than petroleum which has 

34 not been previollsly taxed is transferred from a major in-State 

35 fncility to n facility which is not a major fnciHt)·, the transferor 

36 shall be liable for tax payment for said transfer. 

37 b. The tax shall be -[$0.01]- -$0.0125- per barrel transferred 

38 and in the case of the transfer of haiardous substances other than 

39 pctroleum 01' pctrolcum products, thc tax shall be the greater of 

40 -[$0.01]- -$0.0125- per barrel or -[0.490]- -1.0%- of the fair 

41 market value of the product-[, until the balance in the fund 

42 equlIls or exceeds $50,000,000.00r j provided, however, that 

42A with respect to transfers of hazardous substances other than 

43 petroleullI or petrOleum products which are or contain nn~' precious 

44 metals to be l'ec:rc1ed, refilled, or rerefined in this State, or wllicb 

45 are trnnsfelTed into this State subsequent to being recycled. re­

46 fined or rCl'efilled, the tax shall he ·[$0.01]· ·$0.012.,· pCI' blll'rel 

41 of the lJazardous substance -; and provided further, however, that 
4B the total aggregate tax due for any itldividual taxpayer which has 
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49 paid thc taa; in thc 1986 tax year shall 1lOt exceed 12.5$., of the 

50 taa; duc aUll lwyable by that taxpayer during the 1,986 1(1;1; Jjt:al'j 

51 except that for a hazardous subslllllce which is directly cOllvertcd 

52 to, and comprises more than !JO~'o by weight of, a IloJl·hclzardO/ls 

53 final ]Jfoduct, the taxpayer shall pay 110 1/Iore than 100~(, of the 

54 tlla; dlle and payable ill I/lI: I!J!j6 /fI,fuel/r·, FOI' the Illll'floses of thii\ 

55 section, "pt'ecious metals" means gold, silver, osmium, platinulll, 

56 palladiulll, iridium, rllodium, rutheniulll and copper. ·[In each 

57 fiscal )'ear following an)' year in which the balance of the fund 

58 equals 01' exceeds $5U,OUO,000,OO, no tax shall be le"ied unles;,; 

59 (1) tIle current balnnt'e in the fnnd is less than $40,000,000.00; or 

60 (2) pending claims against the fund ('x(;eed 505"'" of the exi~tin~ 

61 balance of the fund. TIll! flro\'isions of the fOl'egoing notwitustanu­

62 ing, should claims paid from (II' pending against the fund not 

63 exceed $5,000,000.00 within thrC'l! years after the tax is first levied, 

64 the tax shall be $0,01 per barrel transferred or 0.470 of the fail' 

65 market value of the pl'oduct, as the case lIlay be, until tbe balance 

66 in the fund equals or exceeds $36,000,000,00, and tllerlafter shall 

67 not be levied unless: (1) the current balance in the fund is less tbun 

68 $30,000,000.00; or (2) pending' claims ngainst the fund exceed 50?" 

69 of the existing balnnee ot tlie fund, In the en~nt of either such 

70 occurrence and upon certification thereof by the State Treasurer, 

71 the director shall within 10 days of the dat~ of such ('ertifil'atioll 

72 rele\"y the excise tax, which shall tuke efTect on the fir~t day of 

73 the month following ,"Ul'h rl!le"y. With re"pcct to tllC tax imposed 

74 upon the transfer- of bazardous sllbstance~ which art' other than 

75 petroleum 01' pctroleum prorluds, if the reycnuC'.'; from such tax 

76 exceed $7,000,000.00 during' any calendar yea I', such exce;;;s shall 

7i bc refunded or credited to the taxpaycrs who paid such tax during 

78 the calendar rear. The refund or credit shall be bused upon the 

7!) amount of taxes pa:u by each tnxpa)'cr on trnn;;fers of hazi1rdow~ 

80 suhstnnccs which arc other 1Imn petrol"ulJ1 0\' petrolt'ulll products 

81 COl' the cllnledar )"car in pl-"pGrtiol1 to all tuxes paid Lr all tax­

82 payers on such transfers r1nrin~ said year; provided, ho\\'e\'er, 

83 that jf at the ('nd 01' the (,lIll'lIllar ,1"(':1\' the incr('ased t:lX rate as 

84 authorized by thifl subsl'elion 01' ;.:nh;.:ectioll i. is in effect, 110 refund 

85 or C)'cdit shall be allowed for such calendar year; and [further, 

86 providccl] lJro/'itlrc! f"rlhr,- that no refund or crcdit shall be 

Si allowl'll fol' II cnleudar ~'l'ai' if hy \'('a;;ou of such refuud 01' credit 

87.\ n ('0I1l1ilioll would Ol'cur which woul11 anthorize the impo!'itioll of 

8in thc tax nt the highcr rate ulltllOl'ized in this subsection or sub!.'cc­

87c tion i. However, a lllll'tial refund or credit shall be allowed to the 
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870 extNJt that such n cOllllitioll would not occur,]" III tbe C!Vi!nt of a
 

Bit: ma.iol' dischlll'gc 01' '';I'I'i.,s 0[' dise-ltH!',!;'es . uf petroleum or petruleullI
 

~/F prolluc/s" I'esulting ill rell:;l)lIuble ClaiUIS lIgninst tile fUlHl execed·
 

8/0 jug tLe existing balunce oJ the J'ullll, the tax shull 1>0 levied "[as
 

8iH follows:
 

tiS (1) On petroleum or petroleum pl'oduets,r at the rate of :rO,04
 

89 per banel ')uf pdrof(,!l1U ur pefrofeum produd,··" transferred,
 

90 until the revenue produced b)' such incl'eased rate equa],; 15070
 

!.II of the total Jollar amount 0[' all IJellllin1; reasonable claims
 

92 resulting from tlle JiscLal'g-e oJ I,e-[rolt-um 01' petroleum prod­


!I:.!A uets; provicletl, Iluwenr, tllat :'\lell rale may be sel at less thun
 

!.I3 $0,04 pel' barrel tnllls[l,rn,d jf tile ll<llliinisll'ator deiC:l'millCS that
 

!J4 the revenue pl'odnced ur such lower rate will be slime-iellt [u Imy
 

95 outstanding reasonaUe dai:lI'; againsl tlw fuuJ \\'itiJilJ onc year of
 

96 such levy; and
 

9i "[(2) On hazardous suu;:;tanc:cs other thun petroleum or pclro­


98 leum products, at tlle rate of tlin greater of $0.04 pt'r bane! h',ms­


99 ferred 01' O.8~;o of tile i'air mal'lu:t value of such lJazurtlous ,mb·
 

100 stancc, until the revenue pl'oduced by such inel'eased rate cllua},.;
 

101 150% of the lotal dollar amount of all pcnJing' reasonahle claim;;
 

102 l'esultjn~ froUl tlw discharge of lwzul'llous sllhslllilces othel' than
 

103 petl'oleum or pell'oleum pl'Ol1nd~; pro'.-idcd, hom.,,-er, lhat with
 

104 respecl to tran~rers of hazardous :;;ulJstancC's 011lC'I' than ]lC'trol,-ul1I
 

IlJ;; or petroleulll prouilcb whicllllrc 01' contain anr precious lII('tals to
 

106 be recycled, refined, or l'erelilled in this State, or \rliieh are trans­


lui ferrcd into this State ~ub,~ellllent to \)ojuci l'ce)-c1ed, relined, 01'
 

lOS rereliued, the tux slmll be ltO,U~ lWl' barrel of (he hazanlolls Sill. ­


109 stnnecs; and prodlh·c! 11I1'1h('J', howe\'C'r, that any such illcreased
 

110 tax rate on hazul'doui'l suh-lallees olher than petroleum 01' pdl'o­


]11 IClll11 produdl! lIIar he s"l at !I'SS tl,all :;<IJ.O-I jJer' harrel trall,-j't:ITctl.
 

112 01' -O.R'jr> of thc fair' filariid \"lillie oj' I\le II:lX:lI',)OII" suhstallcl', :Is
 

113 the cnse lIIar lie, if the :IChU!lIl:ilmlol' ll('lermines thllt the I'l'vellue
 

1H pl'oiJucccl by such 100....~r l"lt ...-!Ulll hi' ~ullieit\llt to pa~' oUbt;;utlillg
 

] 15 I'Cll!lOnllhlll (!!:Iilll..; lI~aill:.;1 1L(l 1'111111 within OIlP yenl' of :'iuch \cn'y] ,
 

]]6 ·l'rovidcd /lll'fltCI', l,flll'el"<'I', fhllt 1IIldf'/'lItl (·il'rl/lIl.~tallC"s shall
 

Hi tlli,q mfe be tr,.icd /01' ''''' W:rio,1 (Jf 0/11' !Jeal' illllllf'diafd.l1 lollow.
 

118 ill,q clIuetmcllt Of flti,q If)!J6 (lI//I'lidofor.') alld SII}1pIClIIl:llfal'!J flct,
 

11!1 1', r" 1:'."6, t, 11.'1 (r, ;;S:1(1·c;::,f1b d of,!",
 

1~11 lu(,-\'<''''( "('{,,·i\· ..d "" 1I1111ll'yii ill 111(' rUlIll ,-hall hI' acclit,,<! to the
 

]20.\ fUIIl!. "[Should the 1'lIud excI'('(l $:':{i,OOn,O(Jo,OI) 0" $,jO,OOO,OOO,OO,
 

]2011 n,.: I:cl'l'ill (il'o\'ic1I'i1, as 11 I'C'l,1t of such ill(erl'st, the COllllllis­


120c SiOIll'l' :-111111 "('Jlorl tn Ill(' 1.,·~·isl;l1111·(' :11111 tJIl~ (:o\'crllol' ,'ol1eC','u­


1200 ing the options for the usc of such illtcrest.r
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121 e, (1) Ewry taxpayer and oWl1pr or opprator of a public storage 

122 terminal for hnznnlolls ~l1h~tancps ~IIall on or befo!'e the 20th 

123 rlay of the montll folJowin:.t tlH' clo."e of eacII tax period render n 

124 return undel' oath to the <.lirpctor 011 slleh forms as may he pre­

125 scribed by the clil'cdor iJ1r1i('atill~ the nllmber of ban'pI" of haz­

126 ardous substances transr"rl'('(l :IlIU where appl'oprintp, the fair 

127 market vnlue of the hazal't!ons ~llbstance5 t!'ani'fpl'rcd to or froll1 

128 the major faeilit:r, mal a( sail! time the taxjla~'er shall pay tbe 

129 full amount of the tax dup, 

130 (2) Every taxpa~'er O!' (l\\'TIpr CI' operator of a major facility 01' 

131 vessel which transfers a ItnZal'dOU3 ~ub ...;tance, as defined in tbis 

132 aet, amI who is suhjed to the tnx under 8ubi'ection a, sball within 

133 20 days after tile first sucII tramfer ill any fi:;eul year register witll 

134 the direetor on sucII f01"111 a" "hall he prescribed by IIim. 

135 d, If a rctuflll'erluirr'd hy I1lls ad ;s lIot mf'Cl, 01' if a return wlIen 

13G filed is illeol'J'ed 01' ill"lIfJiC·j'·lit ill [JJ(' Opillillu of tlw rlil'('('lol', tlw 

137 amount of tax due shall ]JP ddl'l'Il1illPll by the direetor from :,uch 

138 information as may he amiluhJC'. Xotice of suc'h determinatioll 

139 shall be given to the taxpayer liablc for the payn1C'nt of the tax. 

140 Such determination shall fiHal1:: 1lIl(1 il'l'('Yocahly fix tbe ta:>: mlless 

141 the person against whom it is ll."se"spcl, within 30 days after re­

14:1 ceiving noticc of such ci cotr'!'llli nat ion, shall apply to the tlil'C'ctor 

1.13 fol' a hpuring, or unit,s..; t!lP Ilil'L'ttor on hi,.; own motion shaH reo 

144 determine the same, .\I'tpl' ,ueh helll'in~ the l1il'cctol' sllall gi\'e 

14;-; no!ice or Jlis de1.crllJilwtiull to th" pCI':iun to w!lom the tax is 

146 assessed. 

147 e. Any taxpayer who> hnll fail to file llis reful'll wllOu due 01' to 

148 pay uny tax when the sallie heeollw,~ due, as hC'l'cin pl'o\'idcd, shull 

14!) be subject to such pr'nulties aud illtel'est as pl'O\"ided in the "State 

150 'fa..'\: Uniform Procedure Law," [Subtitle D of Title 54 01' the 

151 Revised Statutes] n. 8. 51 :·18-1 ct sC'fj, If the DiYision of Taxation 

152 determines that the failure to comply with auy Jlrovisioll of this 

153 section was excusable un<le(' the circul1lstances, it Illay rcmit such 

154 part or lin of the penalty Il~i shall be appropriate under such 

155 circumstances, 

156 r, (1) [AllY pel'son failing to fih~ a l'etU1'lI, failing to pay the tux, 

15; 01' filing' 01' cau"iug' to he nll',I, or making 01' enusing to be maup, 

HiS fJI' /:,h'illg' 01' (,llll,in~ (0 J,(' F'i'.dl :1I1y return, cel'tificntC', uf1irla\'it, 

15!) repl'e:'Plltation, inl'onllaiioll, (l' .. t:lIlOIlY 01' iitntement rc(!nirpd or 

160 allthol'i~pd by this act, 01' mIl'S 01' I'f'glllatioll!: nuoptpd herPllnder 

161 which is willfully fal"e. or failin~ to keep an)' l'ecord~ required 

162 l)y this act or rnles and I'egulntiollf; adopted hereunder, shall, in 
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163 addition to any otber penalties berein or elsewhere prescribed, be 

164 guilty of a crime Of the foudlt degl'ee.] (Deleted by amendment, 

165 P. L. , c. .J 
166 (2) [The certificate of tJle director to the effect tbat a tax bas not 

167 been paid, that a return has not ]Jeen filed, that inf'Hmation bas 

168 not been supplied 01' tlwt inaccurate information has heen supplied 

169 pursuant to tbe provisions of this act or rules or regulations 

170 adopted hereunder shall be presumptive evidence thereof.] (De­

171 leted by amendment, P. L. , c. .J 
172 g. III addition to the other powers granted to the director in this 

173 section, lle is hereby authorized and empowered; 

174 (1) To delegate to any officer or employee of his division such of 

175 his powers and duties as he may del:m necessary to carry out 

176 efficiently the provision!'! of this section, and the person or persons 

177 to whom liuch power has hecn delegated shall possess and may 

178 exereise all of said powel's md perform all of the duties delegated 

179 by the director j 

180 (2) To prescribe and distribute all necessary forms for the im­

181 plementatioll of this section. 

182 h. The tax imposed hy this act sball be governed in all respects 

183 by the ptovisiolls of the "State Tax Ulliform Proeedure Law," 

184 [Subtitle 9 of Title 54 of tbe Revised Statutes] R. 8. 54:48-1 

185 et seq., except only to the extent that a specific provision of this 

18li act may be ill conflict therewitJl. 

187 i. ·[Notwitbstanding any other provisions of tbissection, upon a 

188 request from the administrator, the Treasurer may order the 

189 director to levy tbe tax on all hazardous substances other than 

190 petroleum or petroleum products at a specified rate greater than 

191 $0.01 per barrel or 0.4% of the fnir mnl'ket value of the product, as 

192 tho case may be, but in no eyent to exceed $0.04 per barrel ,vith 

193 respect to transfers of hazardous substances otlIer tlIan petroleum 

194 or petroleum products which are or contain any precious metals 

195 to be recycled, refined or rerefinC'd in tbis State, or which are trans­

1!lG ferred into tllil! 8tatc sllllseqllent to being recycled, 'refined or 

197 rerefined, or the greater of $0.04 per barrel or OJ3% of the fair 

198 market value of the pI'oduct with respect to transfers of any 

109 [other] hazardous substances other than petroleum or petroleum 

200 products,. if nnd as long as the administrator determines the 

201 fonowing: 

202 (1) Tbnt penc1ing[,] rel1!'onable elaims agninst the fund for 

203 ltnzardous 8ubstances othcr than petroleulll or petroleum products 

2M exceed 70% of tlle existing balance of tlIe fund, and. 
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205 (2) That the sum of tlJI! claims paid by the fund on behalf of 

206 diseharges or removalR of h1Z'lrl1ous substances other than petro­

207 leum or petroleum pro(]uct~ plm: pending[,) reasonable claims 

208 against the fund on behnlf of <]i[<thnl'ges of hazardous substances , 
209 other than petroleum is ('rpwl to or greater than 70% of all claims
 

210 paid by the fund plus all pendin~;[,] reasonable claims against
 

211 the fund.
 

212 The provisions of thi;; subsection shall not preclude the impo­


212A sitioll of tIte tax at the higher rate l1uthorized under subsection b.
 

213 of Hris ~ection.r ~(Deleted hy amendment, P. L. 1986, c. 143). ­

1 44. Section 11 of 1'. L. 1!J83, c, 443 (C. 58:12A-21) is amended to 

2 reatl as follows: 

3 11. a. There is levilld upon the owner or operator of every public 

4 commuuity water system a water tax of $0.01 per 1,000 gallons of 

5 water deli"ercd to a consumer, not including water purchased for 

6 resalfl, on or after first day of the first full fiscal quarter following 

7 enactment of [this amendatory and supplementary act) P. L. 1983, 

8 c.443 (C. 58 :12A-12 et al.), and quarterly thereafter. 

9 b. (1) The owner or operator of every public community water 

10 J'Ystem shall, on or bl.'fore the 20th day of the month following the 

11 close of each tax period, render a return under oath to the Director 

12 of the Division of Taxation, on such form LIS may be prescribed by 

13 the dil'eetOl·. illdi('atill~ tIll' numher of ~nllons of water delivered to 

14 a conSUmrll', amI at said time owner or operator shall pay the full 

15 amount of tnx due. 

16 (2) The O'~'ler or operator of every public community 'Water 

17 system shall. within 20 days, register with the director on forms 

18 prescrilled by bim. 

19 e. If a return required by this [amendatory and supplementary] 

20 act is not filed, or if a return when filed is incorrect or insufficient 

21 in the opinion of the director, the amount of tax due shall be deter­

22 mineu by the direct"r from such information as may be a,railable. 

23 Notice flf surlt rletel'lIlination shall he given to the taxpayer liable 

24 for tim payment of the tax. Such determination shall finally and 

25 irre\'ocnbly fix the tax. unless the person against whom it is 

26 assestied, within 30 clays ufter receiving notice of such determina· 

27 tinn, shall appl~' to the director for a hearing, or unless the director 

28 on llill OWII motion shall l'ed('/(11'1l1il1(! the snme. After such h?ariJIg 

29 the director shall ~ivc notice of his determination to the person 

30 to whom the tax is assessed. 

:n d. Any taxpayer who !'llllll fnil to file his return when due or 
::2 to Pll)'Ulty fax \\,"pn the ~allli' 1,(oc01l1e8 due. as herein provided, shall 

3a he !Iuh,iec·t to lmclt pella!tips and interest as provided in the State 
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34 Tax TTlliform Procedure Law, [subtitle 9 of Titlc !i4 of the Re\'ised 

35 Statutes.] R. S. 54:48-1 et seq. If the Division of Taxation deter­

36 mines that the failure to comply with any provision of this section 

37 was excusable undel' the circumstances, it may remit such part or 

38 all of the penalty as shall he appropriate undpr such circumstances. 

39 e. (1) [Any person failing to file It return, failing to pay the tax, 

40 or filing or causing to be filed, or making or causing to lll' madf', 

41 or givin~ or cansing to be given any return, certificate, affidavit, 

42 represPlltation, information, testimony or statement rpquired or 

43 authorized hy this amcll{]atol'Y and supplementary act, or rules or 

44 regulations adopled hCI'elllIl1l'l" which i8 willfully l'alse, or failing 

45 to kcel' any recorll:; 1'1'«(l1il'ccl by tllis lmwnclatory and supplcmelltary 

46 aet or ru1(:s and regulatiol1s adopted hereunder, shall, in addition 

47 to any other penalties llerein or f'lsewIlCre prescrihecl, be guilty 

48 of a erime of t11e fourth degree.] (Deleted by amendment, P. L. 

49 , c. ) 

50 (2) [The certificate of the dil'ector to the effect that a tnx has 

51 not been paid, that a return has not been filed, tltat informntioll 

52 has not been supplied or that inaccurate information 1111S been sup­

53 plie«l pursuant to the provisions of this amendatory nnd supple­

54 mentary act or rules or regulations adopted hereunder shall be 

55 presumptive evidence thereof.] (Deleted by amendment, P. L. 

56 c. ) 

57 f. In addition to the other powers granted to the director in 

58 this section, he is authorized: 

59 (1) To delegate to any officer or employee of his division such of 

60 his powers and duties as I1e may deem necessary to carry out effi­

61 ciently the provisions of this section, and the person to whom such 

62 power has been delegated shall possess and may exercise all of 

63 said powers and perform all of the duties delegated by the director i 

64 (2) To prescribe and distribute all necessnry forms for the im­

65 plementation of this section. 

66 g. 'l'he tax imposed by this section shall bc governed ill all re­

67 spects by the provisions of the State Tn.'" Uniform Procedure Law, 

68 [subtitle !J of Title 54 of tIle Revised Statutes] Il. S. 64:48-1 et seq., 

69 except only to the extent that a specific provision of this section 

70 may be in conflict therewith. 

71 h. The "Safe Drinking Water Fund" (hereinafter referred to as 

72 the "fuud") is estnblished as a nonlapsing, revoh'ing fund. The 

73 fund shall be administered hy the department, and shall be credited 

74 ",ith all tnx revenue collected by the division pursuant to this sec­

75 tion. Interest recch-ed on moneys inthe fund shall be credited to 

76 the fund. Moneys ill the fund slJall be appropriated to the depart­
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77 ment for all costs associated with the department's administration 

78 of all aspects of the programs set forth in the "Safe Drinldng 

79 Water Act," P. L. 1077, e. 224 (C. 58:12A-l et seq.), in the annual 

80 bndget request of the department. 

1 45. Section 4 of P. L. 1981, c. 278 (C. 13:1E-95) is amended to 

2 read as follows: 

3 4. a. There is levied upon the owner or operator of every sanitary 

4 

5 

landfill faciJitr a recycling tax of $0.12 per cubic )'ard of all solid 

waste accepted for disposal at the facility on or after .January 1, 1
6 

7 

1982. Tn the event that nny solid waste is measured upon acceptance 

for dil;posal hy othPl' than cubic )'urds, the tax shall b€ k ded on the 

j 

J 
i 

8 l'quimlcnts thel'cor Us shall be .h!tel'/llilll'd by the director. 

!l IJ. (l) Every owner or operator of a sanitary landfill fncility 

10 shall, on or before the 20th da)' of the month follo\\ing the close 

11 of each tax period, render a return undN oath to the director on 

12 such form as may be prescribed hy the director indicating the num­

13 bel' of cuhic yards of solid waste accepted for disposal and at said 

14 time owner or operator shall pay the fun amount of tax due. 

15 (2) E,"ery owner or operator of a sanitary landfill which aeeepts 

16 solid \I"as!£' fol' dil;posal and which is subject to the t~x under sub­

17 scction a. of this 8Pction shall within 20 days after the first accep­

18 t:1IIce of this waste, register with the director on forms prescrihed 

19 by him. 

20 c. If a return required by this act is not filed, or if a return 

21 ",hell flIed is incorrect OJ' illsufficicnt in the opinion of the director, 

22 the amount of tax due shall he detennined by the director from 

23 such information as may be available. Notice of such detennina· 

24 tion shall be p;iven to the taxpayer liable for the pa}'1l1ent of the 

25 tax. Such determination shall finally and irrevocably fix the tax 

26 unless the )Im"son ag-ainst whom it is assessed. within 30 da)'s after 

27 receiving notice of such determination, shall apply to the director 

28 for a heill-iul!. 01' unks5 the director on his own motion shall redetl'r­

29 mill\! tlte l'llme. After such Iwaring the dircctor shall give notice of 

30 his detcl'lllillation to the person to whom the tax is assessed. 

31 d. Allr tnxpnyer who shall fnil to file his return when due or to 

32 pay any tax whell the same becomes due, as herein provided. shall 

33 be suhject to such penalties and interest as provided in the State 

34 Tax Uniform Procedure Law, [Subtitle 9 of Title 54 of the Re\'ised 

35 Statutes] R. 8.54:48-1 et seq. If the Division of Ta.-ution deter. 

36 mines that the failure to comply with any provision of this section 

37 was excusable under the circumstances, it ma.y remit ,such part or 

38 nil of the penalty as shall be appropriate under such circumstances. 
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39 e. (1) [Any person failing to file a j'eturu, failing to pa)' the tax, 

40 01' filiug or causing to he filed. 01' lIlaJdng 01' causing to be made, or 

41 giving or causing to hI' gi\"(~n any return, certificate, affidavit, rep­

42 resentation, information. testimony, or statelllent required or 

43 authorize(1 b)' this ad. or rules or re:;ulations adopted hereunder 

44 which is willfully false, or failim! to kpcp any r{~l'or(ls required by 

4(; this net OJ" I'ul!!/; alld j'(·gulatious adopil'd hpreundl'r, shall, in adJi­

46 tion to auy OtlWl' penalties herein or elsewh(!I'(' prescribed, be g'uilty 

47 of a crime of tIl<! fourth llcgrce.] (LJell'!r:rllJy amendment, P. L. 

48 c. ) 

49 (2) [1'he certificate of the director to the effcct that a tax has 

50 not been paid, that a return has not been filed, tl1at information has 

51 not been supplied 01' that inaccurate information has been supplied 

52-53 pursuant to the provisions of this aet or rules or regulations 

54 adopted hereunder shall be presumptive e\'idenee thereof.] (Deleted 

55 by amendment, P. L. , c. ) 

56 f. In addition to the other powers granted to the director in this 

57 section, he is hereby authorized and empowered: 

58 (1) To delegate to auy oUicer or employee of bis division such of 

59 his powers and duties as he JUay deem necessary to carry out 

60 efficiently the provisions of this section, and the person or persons 

61 to whom such power bas been delegated shall possess and may 

62 exercise all of said powers and perform all of the duties delegated 

63 by the director j 

64 (2) To prescribe and distribute all necessary forms for the imple­

65 mentation of this section. 

66 g. 'l'he tax imposed by this section shall be governed in all re­

67 spects by thc provisions of the Statf' Tax Uniform Procedure Law, 

68 [Subtitle 9 of Title 54 of tIle Ucvised Statutes] R. S. 54:48-1 et 

69 seq., except only to the extent tbat a specific provision of this sec­

70 tion may be in conflict therewith. 

1 46. Section 6 of P. L. 1985, c. 533 (C. 13 :1E-99.1) is amended to 

2 read as follows: 

3 6. a. There is levied upon each person engaged in business in 

4 the State as n manufacturer. wholesaler, or distributor of litter­

l) generating products n tax of 3/100 of 1% (.0003) on sales of those 

6 products within the State, and each person engaged in business ill 

7 the State as a retailer of litter-generating products a tax of 2.25/100 

8 of 1% (.000225) on sales of those products within .the State, except 

9 any retailm' with less than $250,000.00 in annual retail sales of litter­

10 genernting products is exempt from tbi!:' tax. A sale by a wbolesaler 

11 or di!!trihutor to another wholesaler or distributor, a sale b)' a com­

12 pony to another compan)' owned wholly by the same individuals or 



37
 

13 compallies, or a sale by II wholesaler UI' distributor owned coopern­

14 tivcly I>y retailers to tho;;e retailers is not subject to ta..x undcr this 

15 [mlle/ldator)! and f>upplc!nlentaI'Y] ac·1. For the purposes of this 

L6 [amendatory lllld tiupplementar)'l act, ".I'etailer" incluues restau­


17 rallts OIIC of the principal acli\'ities of which cOllsists of selling for
 

18 consumption off the lJrcmises of the r('stanrant a meal or food pre­


19 pared und r~udy to be eaten,
 

l!)A •The taT on the 8ale of liltt:l'-geul'l'atiu.rJ prr;duets imposiJd b!J
 

l!)n tbis .~lIbseclion shall expire lJeccmbu 31, 1!J!J1. However, this
 

l:lc eJ:pirulion ,~h(lU not afJcct any obli:1I/tiol1. liell 01' duty to pay 

l!)n ta:re,~ lI'hich may be due mit" 'I'espret to tin' il1ljlo"itioll of anylel'!J. 

1!h: VI' intl'l'f:sl or lJCnalties which mav aCrTlIe by !'iTt ue of any asscss­

l!lF men!, which may be made with respect to tf/xes levied for ally 

190 t((xable yeoI' or part of a taxa/il" ycar, }Irior to .J'IIwary 1, 1992, 

19H 1£01- slwtl this expiration aflecl tilc legal (/lItllOrity to assess and 

191 collect the taxes which //lay be dllc mid payable ullder section 6 

J9.r of P. L. 1985, e. 5.'13 (C. l.7:1E-,<)!J.1), fIg thp, rase may be, togethcf 

19K 1l,ith sw:h il1tcrest rmd pCl!alties as j{'lJulcl arcrue thereon under 

l!JL sertiOIl (j of P. L. 1985, c. !i.'13 (C. l.'J:1E-!,!J.] J, 110r ,~hall this expi­

1!hr mtion ill/;alidntc allY as,~ess1l/C/lt or alJect CIII,IJ procecding for tlte 

HlN' cnforce/llent thcrr0f.· 

20 h, 'Oil or IlCforl' Or/obcr I, 1!lsn. or in the case of a person 

21 eommenr·ing or IlJl<'lIing a TIl'\\' place or hlli;;illesH ufter thllt date, 

22 within:m days al'ter 1hI' eOmJIICllCcmellt or openillg', every persoll 

23 subject to the tax impospd pursuant to this [amendatol')' and sup­

24 plementury] act sllall file with the director a ct'rtificate of registra. 

25 Hon 011 H form prt'scrihecl by the director, Any person who is 

26 reA'isterC'd uuder nn}' law udministcrcd hy the division or who is 

27 suh,iC'ct to and files returns under an>- of these laws shall not be 

28 rl'quired to comply with tile provisions of this subsection, 

29 e, F.vl'ry person suhje'ct to this tax shall. Oil or before :March 

30 15, 1!J87. and on 01' bpforc Murch 15 of eadl year thereafter, pre­

31 pare amI file a re!.IJI'II, under oath, for the preceding calendar yelll' 

32 with tIw clirN·tnr 011 forllls and contaillillit :lIIY illformation as the 

::1:{ dil'ector shall prescrihe, The return shall illdicate tbe dollar vallio! 

34 of tIw su)I'~ within the State of litteJ'·genemting products and at 

35 the slime tiJlJCJ the llen'son shall pay the full amount of ta..,;: due, 

36 d. If a return l'elluirec1 hr this [nm('nc1ntor~'and supplementary] 

37 nct i!Cl not me(t,or it' 11 retur!' when filC'd is ineorrect or iU5ullicient 

3S in the ojlillinn 0[' tllC rlil'ector, the amount of tax dne shallle deter­

:1!) mince! hy the (lin·ptol' frol!l whntC\'el' information ma~' be a':ailahle. 

40 Nolie,. of the c1etcl'milllllion shall h(o g-i"cn 10 the taxpayer liable 

41 Cor tIle paymcnt ot' the tax, The determination shall finally and 
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42 inevocuhly fix the tux ulIless the person against wh01l1 it is assellsed, 

43 Witllill 30 daj"s nfter receiving 1I0tice of the IleterminatiolJ, shall 

44 apply to the director for a hearing', oj' unless the dirl.'ctor on his own 

45 motion shall redetermine the Salllf'. After the henrillg the director 

46 shall ~ive notice of his determination tu the parsun to whom the tax 

47 is assessed. 

48 e.,' ny taxpayer II'ho ~h:lll fuil t(1 me his return when due or to 

4!J pay nllY tax when the tax hecollle8 duc, as herein provided. shull 

50 he subject to such penalties and int('I'est as provitletl in the State 

51 Tax Uniform Proccdure Law. H. S. 54:48-1 et seq. If the director 

52 determines that the failure to comply with any prO\-ision of this 

53 section was excusable under the circumstallces, he may remit any 

54 part of the penalty as shall be appropriate under the circumstances. 

55 f, (1) [Any person failing to file a return, failing to pay the tax. 

56 or filillg or causing to be filed, or maldng or causing to be made, or 

57 giving or causing to be given any return, certificate, affidavit, rep­

58 resclltutioll, illformution, tcstirnolly or statell1llnt requirlld or au­

59 thorizlld by this mnelldatory alld bllPIJlcmentary act, or millS or 

60 regulations adoptc>d hereunder which is willfully false, or failil1f: 

61 to keep any records rrCjl1ired hy this amendatory allrl supplemental'y 

62 act or rules and regulations adopted herllunder, shall, in addition 

63 to any other penalties he"!rein or elsewllere presllribed, be guilt), of 

64 a crime of the"! fourth d(l~ree.] (Deleted by a7llelldmellt, P. L. 

65 c, ) 

66 (2) rrhe certifillate of the director to the effect that a tax has not 

67 been paid, that a retUl'1l has not been filed, that infomlation has not 

68 been supplied or that inaccurate infol'mation has been supplil'd 

69 pursuant to tbf' provisions of this a!llCl1dntor~' and stlpplementnr~' 

70 act or rules or regnlations adoptlld hereunder shall be presumpth'e 

71 e\'idellce of a violation thereof.] (Deleted by amelldment, P. L. 

72 c. ) 

73 g. III additioll to the other powers granted by this section, the 
74 director may: 

75 (l) DelcA'ate to any officer or employee of his dh'ision those 

76 powers and duties as he may deem necessary to carry out efficiently 

77 tile provisiollli of this section, and the person or persons to whom 

78 the powers hilS heen delegatr.d shall possess and may exercise all 
79 of tire powera alld parform all of the duties delegated hy the 

80 dirct'tor: 

81 (2) PrescrilJc and distribute all necessary forms for the imple. 

82 D1(mtntiol1 of fhi!! sectioll: and 

83 (a) Adopt allY rulcs and reguilltions necessary for tlle imple­

84 nlentation of this [amendatory and supplementary] act. 
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85 h. The tax imposed lly this s('ction shall be governed ill all re­

86 spects hy the lwovision" of the Stute 'rux Uniform Procedure Law, 

87 R. S. 54 :48-1 et seq.. unless otherwi8~ provided by a specific prQ­

SS vision of this section. 

1 47. Section 5 of P. L, 1981, c. 306 (C. 13:1E-104) is amendt>d to 

2 rnad a8 follows: 

3 ri. :I. 'I'!lC're is Ip.vicu upon the OWIICI' or operator of every sanital'y 

4 lamlfill racili(~' II tax to illsure tlw propnr closure thereof anu to 

5 provith! f'lIllfls tn t'OIl1pen;-;a(, 1'01' allY damuges resultin,~ frolll the 

(j (Jl'cruti(JrI~ III' c1o);III'e oj' till' faeilit.y. Th{! tax shall he levied 011 Ill! 

7 solid \\'aste accepted l'or disposal, at the rate of $0.15 per cubic 

8 yard of solid:; and ~;O,IJO:.! pel' l{ulIOIl of liquids. In the event that 

!) nny solid wasil' is Illp aSllr"d, uJlon acccptalice for disposal, by 

10 other thull cubic y:,rds or ga110118, the tux shall be levied on th~ 

] 1 cquinllellts tLereof as shall be determined by the director. 

12 b. (1) Every owner 01' operator of a sanitary landfill flH'ility 

13 shall, 011. or hefore the 20th day of thp. month following the close 

14 of each tax period. render a return under oath to the director on 

15 such form as may bt, prescribed hy the director indicating the 

16 number of cubic yards of solid waste and gallons of liquid waste 

17 accepted for disposal and at said time tlle owner or operator shan 

18 pay tIw full aInount of tux due. 

19 (2) Every owner or operator of a sanitary landfill which accl'pts 

20 solid or liqUid waste for disposal and ",hicll is subject to the tax 

21 under subsectioll a. of this section shall, within 20 days after the 

22 first acceptance of this waste, reg-ister witll the director on forms 

23 prescribed hy him. 

24 c. If a return required IJy this act is not filed, or if a return when 

25 filed is incorrect 01' insufficient in the opinion of the director, the 

26 amount of tax due shull he determined by the director from such 

27 information Ill> lllay bc uvailable. ~otice of such determination 

28 shall l)e A'ivclI to lhe tu~qJU~'el' liuble for the payment of the tax. 

29 Such determination shall finull)' and inevocably fix the tax unless 

30 the person agairlllt whom it is assessed, within 30 days after l'eceiv. 

31 ing notice of such determination, shull apply to tlu:' director for a 

:{2 heaJ'ing-, or Ilnlcm; tlil' l1irl'dor on !lis own motion shall redetermine 

:l3 the same. A1'ter such hearing' the director shall give notice of his 

34 determination 10 tJll' pt'I'SO\l to whom the tn.'!: is assessed. 

:U; d. Any tnxpnyc)' who :;lInll fail to file his return when due or to 

:16 pa)' /lilY tax wh{!11 tho "llInl' hL'C'olll('!' due. as herein provided, shall 

:{7 be IlUhjl"'j to sneh 11Cllllitics ami interest liS provided in the State 

:18 'rax (Jllifo)'m Procedure Law. [Subtitle 9 of Title 54 of the Re\'ised 

;:9 Statute~] N. S. 54 :·18-1 el "'"'1. If the Division of Taxation deter­
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40 mine~ that the failure to comply with any pro\'isioll of this section 

·n was cxrmm],]c nHdl'r 1111' ('in'nmstam'l's. it may remit such part or 

42 all fir tlw penalty m: shall he :tppl'opl'iate under such cirrmmtunces. 

43 (', (1) [An)' p('r~on failing to file a return, failing to pay the tax, 

.~.1- or filing OJ' cuusi I,~' to 1m fill'd, or makin~ or causing to hp. madp, 

~:a OJ' g;iving or eau:,in~ to hI; givcn allY retum, certificate, affidavit, 

·Hi f(!pre~entation. informalion, testimony or statement required or 

H authnl'izeu hy thi~ act, or ruJc'H or l"f!~ulations adopted hereunder 

48 \\,hich is willfully false. or railing to keep any records required 

.J!) by tlJis act or rules and l'e,~ulati'ln8 adopted hereunder. shall, in 

:iO ac1dilioH 1.0 allY otlwr \,('llnl1 i"s hl'rcin or elsewhere pr(,sl'rihed. h.~ 

r,1 guilty 0:' a erimc 01' the fourth de~ree.] (Deleted '-y amclldmp.tlt, 

52 P. L, , c. ) 

;j3 (:.!) [The certificate of the director to the effect tl13t a tax has not 

:J4 heell paid, that a retul'll has not heen filed, tbat infcrmation hns 

;ij not bNllJ supplied or tJmt iJ;aceurate information has been supplied 

:'16 pUl'Slumt to tllp. prodsiolJs of tLis act or rules or regulatiolls 

;)7 adopled hereUIlUI)r sLalllle presllmptiYe eyidence thereof.] (De/pled 

58 by amelldment, 1'. L. • c. ), 

5!) f. Tl! additiu/I to the otllel' powers granted to the director in 

/iO this .'il'dioll, he i~ IlI'rclJy :l1l1 horizcI] ami empowered: 

f.il (1) To dele:,:alc 10 lIny olIiccr or employee of his division such of 

62 Ilis pOlw!r:, and duties as he may deem neeessarr to carry out 

63 enicient!y the TJl'odsions of this section, and tbe person or persons 

64 to Whom Sll!'h )lower has IJeen delegated shall possess and may 

(i5 exercisc all or .<ail! plJ\I"('rs and perform all of the dutil'S delegntpd 

fi6 hy the director: 

67 (2) To prcFcrihe and distrihute all necessary forms for the im­

fig plcmp.lltation of this sectioll. 

(j!) /;'. The tux impol';cd by this sl'etiOJ: shall he govcrnNI in all 

il) ""speels by th.. provisiolls 01' the St<itc Tax Uniform ProcN1Ul'e 

j1 Law, [SI11ltitJ1)!) 01' Titln:)4 or tIll' ltcviSQd Statutes] n. S. 5·1:·18-1 

72 d .~I'(I .• I!Xel!pl olily to til(' l'xtl'lit that a specific provision of tId!' se.!­

j:{ tilll' llIay h(' in cQlllliet tllC}]'o\\,itll. 

1 4S, H. S. ;j.J. :14-2 is amcTld(ld to rcad as follows: 

.",./. :14-2. Th(l [~tate t::x eOlllllli;:;;ioner] Director of tbe Di,.i.~ioll of 
.,., TWl'f/liOJJ ill Ih,' TJI'I'arlll/l'lIf f)f Tr('asul'Y may require of a corpora­

4 ti"ll ~lIh.i"I'1 III :ax unl],·!· phaptl'l';: 12 to 15 of [this] title 54 of Il:e 

f,"'I'i.~," ....·IIlIIlI,·s 1['] It'. S. "',,~;I:!-l 1'1 l'('q.), "\1<'11 informlltion or 

fj I·.'p"rt~ !Ilut'hi,w it" a:rail''' Ill' may hI' IIcccssary to rarry out the 

7 pl"m'j;;ifl1'!' thl'!'f'ol'. T11~ may nl~o require the production of tbe 

."i Lot,l:;; and III hl'l' J'l'e l 'I'(]" flf "nrIJ (,OlJlr:m~: 8JJd JJe, or any of hi!' dn!,v 

l 
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9 authorized assistants, may examine such recorcls and swear and 
10 examine witnesses in .relation thereto. 
11 [A witness duly sworn who maims a false statement shall be 

12 !,'1lilty of perjury.) 

1 49. (New section) Every domestic or foreign corporation subject
 
2 to the tax imposed under the Corporation Business Tax Act (1945),
 

3 P. L. 1945, c. 162 (C. 54:10A-l et seq.), shall keep all records used
 

4 to determine its tax liability llnd such other records as the Director
 

5 of the Division of Taxation may by regulation require. The records
 

6 shall be available for inspection and examination at any time upon
 

7 demand by the director or his duly authorized agcncy or employee
 

8 and shall be preserved for a period of five years, except that the
 

9 director may consent to their destruction within that period or may
 

10 require that tlley be kept longer. 

1 50. Section 5 of P. L.1981, c. 184 (C. 54:10A-15.4) is amended to
 

2 read as follows:
 

3 5.
 
4 by a taxpayer, there shall be added to the tax for the fiscal or
 

5 calendar accounting )"ear an amount determined by applying the
 

6 rate established in his section to the amount of the underpa~"llIent
 

7 for tIle period of the underpayment.
 

8 b.
 

9 shall be the excess of:
 
10 (1) The amount of the iJlstallJl:ient pa~'II1entwhich 

11 quired to be paid if all installment payments were equal to 90% 

12 of the ta.'C shown on the return for the fiscal or calendaraecounting 

13 year. or if no return was filed, 90% of the tax for that }'ellr, over 

14 (2) The anlOunt. if any, of the installment pa)went· paid on 
15 before the last date prescribed for payment. 

16 c. 

17 shall rull frottl the date the installment pO)"llIent was required to be 

18 paid to whichever of the following dates is tlle earlier: 

19 (1) The fiftcenth day of the fourth month after the close of the 
20 fiSC!fl1 or calendar accounting year. 

21 (2) With respect to any portion of the underpaymcnt, the date 

22 on which that portion is paid. 

23 For purposes of this subection, a pa~ent of any installment 
24 payment shall be eOllsidercd Il ]Ja)"ment of any previous underpay­
2a nll!ut only to the extent thnt paymeut exeeeds Ute amount of the 

26 iustallment payment detenWl1ed under subsectionb. (1) for that 
21

28

29 

installment payment. 

d. Notwithstanding the provisions of the preeedingsubsections, 

the addition to the twt with respect to any underpa1Jnent of any 

a. In ease of any underpayment of an installment parment 

For purposes of subsectioll a., the amount of underpa~'lllent 

would be re­

or 

For purposcs of subsection a., the period of theunderpa~ent 
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~o installment payl11rnt shalt not be imIJosed if the total amount of all
 

31 installment payments made on or before tbe last date prescrihed
 

32 for the payment of that installment equals or exceeds the amount
 

3S whieh wonld have herll required to he paid on or before that date
 

34 if the total amount of all iJlstallDJent payments were the lesser of.
 

35 (1) or (2) as follows:
 

36 (1) An amount ('qual to the tax computed at the rates applica­


37 ble to the current fiscal or calendar accounting year but otlJendse
 

38 on the basis of the facts shown on the return of the taxpayer for,
 

39 and t11e law applicable to, the preceding fiscal or calendar account­


40 ing year; or
 

41 (2) An amount eqnal to 90% of the tax for the cnrrent fiscal or
 

42 calendar accounting year computed by placing on an annualized
 

43 basis the taxahle entire net income and entire lIet worth:
 

44 (a) For the first three months of the cnrrent fiscal 01' calen­


dar accOllJltinA" year, in the case of the installment payment re­

46 quired to be paid ill the fourth month, 

47 (h) For the first three months or for the first five fi!lJnths of 

48 the current fiscal or calendar accounting year, in the case of the 

49 installment payment required to be paid in the sixth montb, 

50 (c) For the first six months or for the first ei;;ht months of 

51 tile current fiscal or calendar accounting year, in the case of 

52 the installment payment required to be paid in the ninth montb, 

53 (d) For the first nine montIls or for tile first 11 months of the 

54 cuncnt fiscal or calendar accounting yon I', in the ease of tlle 

55 installuwllt payment required to bc paid in the twelfth month, 

56 and 

57 (e) For the last three months of the preceding taxahle yoar, 

58 ill the case of the installment payment required to be paid in the 

59 first month of the current fiscal or calendar accounting ~·eal'. 

00 c. An)' taxpayer WIlD shall fail to pay, or sliall underpay lly 
61 morc tIJUn 10% of tIle amount due, any installment payment re­

62 quired pursllunt to this act, shall pay, in addition to the tox. intl!rest 

03 011 Ule amount of underpayment [at n per annum rate of 5% !lho\"<! 

G4 tlle average ]lredominant prime rate, as determined by the Board 

65 of Governors of the Federal Heserve System, quoted by commer­

66 cial banks to lurge businesses as of the first business day of the 

67 cnlcndnrqnarter within which the payment was due] as IJrovidc,z 

(j~ i'l tile State 'i'C/x UII;!orm Procctilcre Law, It. 8.54:·18-1 ct seq. 

1 51. Section l!) of P. L. 1945, c. 102 (C. 54:10A:"'19) is ameuded 

2 to read as follows: 

3 19. The [commissioner] director may grant a reasonable exten­

4 sionof tim~ for the filing ofreturD6 or the payment of tax or both. 
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5 under such rules nnd regulations as he shnll prescribe, whieh rules 

6 and regulations lIJay rC'quil'e HIe filing of a tentntive return ancI the 

7 payment of all estimuted tax. If the time for filing the return shall 

8 be C'xtclIded, the payuwnt of the portion of thE' tax remainin~ to lIe 

!) paid, if any, shall be )lostpollClI to the datr. fixed hy the l!xtension 

10 of the time for thC' fiIil!p; of the return, but in every such case the 

11 corporntioll shall pay, ill addition to the unpaid portion of the tax, 

12 illierest thereon at th~ rate [of 1J/:: %per month or fraction tlll~reof] 

13 as provided ill Ih~' State Tax Cnifonl1 Procedure Law, R. S. 

14 54:48-1 et seq., f'I"Om the time when the retUl"n originally was re­

Hi qllired to be filed to the date of actual payment undcr the extension: 

16 provided, lI,at if sucll unpaid portion of the tax is not puid within 

17 the tillle fixed under the extension, the interest on s1Ich tlllpaid pur­

18 tion shall be comlJUtcd at the rate as IJrovided ill tlie Slate Tux Uni. 

HI form Procedure Law, R. &. 54:48-1 et seq., from lite -dU!I: the tux 

20 was originally due to the date of actual pa~mlellt and if the amount 

21 paid at the time of the filing of the return was less tlmn 90% of 

22 the umoullt due, the taxpayer sllall be liable for a penalty of 55'0 

23 per month or fraction thereof on tlle amount of underpayment 

24 w!lith slJall be in addition to the interest charges proyided abon'. 

1 52. Section 3 of P. L. 1947, c. 51 (0. 54:10A-29) is amended 

2 to read as follows: 

3 3. (a) Upon the receipt of a written application accompanied by 

4 the fcc provided fOJ' in subsection (b) of tbis section, the [com­

5 missioner] direct,or slIaIl issue to tllC applicant a certificate cer­

6 tif~'ilig with respect to the corporation or corporations listed for 

i certification in the application cithcr tbat there are no liens in 

B favor of the State for corporation franchise taxes due pursuant 

!J to the provisions of this act or of [chapters ]chaptcr 13 [or 32A] 

1U of Title 54 of the Revised Statutes or that there nre such liens 

11 as may be stated in such certificate or such otber status as the 

12 [commissioner's] diredor's records may disclose. 

13 . (b) Tbe fee for a certificate issued pursuant to t!lis section shall 

14 be [$5.00] $25.00 for each corporation listed in the application 

15 fol' wbich a certificate is requested. 

16 (c) The [commissioner] director may prescribe the form of 

17 the application and may require that it sball contain a concise 

1S and l'l'llsouahlr <!,'lillilfo ,J<.~el·i:.tiOll of tIle propertr and of the 

l!1 L)'JlC or transaction ill l'Olllll'l'tioll witli which thc applil'atioll is 

20 made as \"ell as such other pertinent information as he llIar deem 

21 necessary. 

22 (d) Any person who sball acquire for a valuable consideration 
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23 an interest in l~nds, covered by such a certificate in reliance 

24 thoreon, shall hold such interest free from any lien hold by the 

25 State for unpaid corporation franchise taxes due pursuant to the 

26 prodsions of this act or of [chapters] chapter 13 [or 32A] of 

21 Title 54 of the Revised Statutes and not shown on such certificate. 

1 53. Section 24 of P. L. 1966, e. 30 (C. 54 :32B-24) is amended 

2 to read as follows: 

3 24. General powers of the direetor.-In addition to tbe powers 

4 granted to the director in this act, he is hereby authorized and 

5 empowered: 

6 1. To make, adopt and amend rules and regulations appropriate 

7 to the carrying out of this act and the purpose; therl!of; 

8 2. To extonrl, for Cllllf"e shown by gcneral regulation or indi­

9 viuuul authorization, lhe lime of filing llll)' return for a (ll'riotl 

10 not exceeding three 1Il0ntlls Gn suell t(>I'ms and conditions us he 

11 may require; and for cause shown, to remit penalties [\Jut not 

12 interest computed at th(> rate of 610 per annum] and ill/crest as 

13 provided for in the State Tax Uniform Procedure Law, R. S. 

14 54 :48-1 et seq; 

15 3. To delegate his functions hereunder to any officer or employee 

16 of his division such of his powers as he may deem nl1eessarr to 

11 carry out efficiently the provisions of this act, and the person 

18 or persons to whom such power has been dalegated shall possess 

19 and may exercisa all of the power and perform all of the duties 

20 herein conferred and imposed upon the director i 

21 4. To prescribe methods for determining tlle lImount of receipt, 

22 amusement charges, or rents and for determining which of them 

23 are taxable and which are nontaxabla; 

24 5. To require any person reqt;iJ'ed to collect tax to keep detailed 

25 records of all receipts, amusement charges, o~ rents receIved, 

26 charged or accrued, including those claimed to be nontaxable, and 

21 also of the nature, type, value and amount of all purchases, sales, 

28 services rendercd, admissions, oecupnncias, names and addl'esseil 

29 of customers, and other fucts relevant in determining the amount 

30 of tax clue and to furnish sueh information upou request to the 

31 diractor; 

32 6, To assess, determine, revise and readjust the taxes imposed 
33 by lllis n('t: 

34 1. To puhlish nud maintaiu, as he dC'()Jus neceS~;lr)', listil of 

35 llpecific items of tangible personal property whieh are found to 

36 be foods and drugs exempt from tax under [saetioll 8] sections 

37 19 an,l14 of P. L, 1980, c. 105 (C. 5-1:92B-8.1 ami 54:92B-ti.2) j 
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38 8. To enter into agreements with other states and tbl' District 

39 of Columhia, providing for the reciprocal enforcement of the sales 

40 llnd use tax laws imposed by the states entering into such an 

41 agl'cclllcnL Such agreelllent may empower the duly authorized 

42 offiaer of any contracting 5tate, whic']J extends like authority to 

43 officers or employees of this State, to sue for the collection of 

44 thnt state's sales and u~e taxes in the courts of this State. 

1 54. Section 12 of P. L. 1980, c. 62 (C. 54:32C-12) is amended to 

2 read as follows: 

3 12. In audition to the powers granted to tile director in tbis act,
 

4 }w if! authori:wtl to:
 

5 a. Make, adopt aud amend rules and regulations appropriate to
 

6 the carrying out of this act and the purposes thereof;
 

7 b. Extend, for cause shown by general regulation or individual
 

8 authorization, the time of filing any return for a period not ex­


9 ceeding three months on such terms and conditions as he may
 

10 require; and for cause shown, to remit penalties [but not interes1 , 
11 computed at the rate of 9% per annum] and interest as provided 

12 for in the State Tax Uniform Procedure Law. R. S. 54:48-1 

13 et seq.; 

14 c. Delegate his functions herl.'under to all)' officer or employee of 

15 his division and such of his powers as he Inay deem necessary to 

16 carry out efficiently th!) provisions of this act, and- the person or 

17 persons to whom such power hilS been delegated shall possess and 

18 may exercise all of the po\\"er and perform all of the duties herein 

19 conferred and imposed upon the director; 

20 d. Require any wholesaler reqnired to collect tax to keep detailed 

21 records of all receipts, charged or accrued, and names and ad· 

22 dresses of retail licensees, and other facts relevant in determining 

23 the Ilmount of tux due aTIlI 10 furnisll such information upon reo 

24 quest to the director; 

25 c. Assess, dl'termine, revise and readjust the ta:s:es imposed by 

26 this act; 

27 r. ";nter into 8J;reements with other states and the District of 

28 Columbia, providing for the reciprocalenfor(!ement of the sales 

29 tax laws imposed by the states entering into such an agreement. 

30 The agreement may empower tbe duly authorized officer of any 

31 contracting state, which (!xtenus like authority to officers or em­

32 ployee~ of this Stat<.>, to Ql1<'> fo;' till' ilo\ll'ction of that state's sales 

33 taxes in the courts of this State. 

1 55. R. S. 54:~ is am('nc1<.>d to rl.'ad as follows:
 

2 54:44-6. The Director of the Divisioll of Taxation in the De­
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3 partment of the Treasur~', wbenever requested by nny person 

4 licensed pursuant to the pro\'isions of Title 33, Intoxicating 

5 Liquors, R. S. aa :1-1 et seq., shall issue to any governmental 

6 agency having authority to issue and transfer such licenses a cer­

7 tificate stating whether any such person is indebted to this State 

8 for any taxes, penalties, and interest, under the provisions of 

9 [this subtitle] the" Alcoholic bererage tax law," R. 8. 54:41-1 

10 et seq., and, if so, the amount of said debt; provided, there is paid 

11 to l!illl for the use of the State of New Jcrsey a fee of [$!i.OO] 

12 $25.00 for each person for whom a certificate is requested. 

1 56. ~.•J. S. 54A :5-1 is amt>naed to read as follows: 

2 54A:5-1. Ne,v Jersey Gross Income Defined. New Jersey gross 

3 income shall consist of the following categories of income: 

4, a. Salaries, wages, tips, fees, commissions, bonuses, and other 

5 remuneration recch'ca for sen'ice::J rendered whether in cash or 

6 in property. 

7 b. Net profits from business. The net income fl~om the opera­

S tion of a business, profession, or other activity, after provision 

9 for aU costs and expenscs incurred in the conduct thereof, deter­

10 mined either on a cash or accrual basis in accordance with the 

11 method of accounting allowed for federal income tax purposes but 

12 without deduction of tnxes based on income. 

13 c. Net gains or income from disposition of property. Ket gains 

14 or net income, less net losses, derived from the sale, exchange or 

15 other disposition of propertr, including real or personal, whethcl' 

16 tangible or intangible as determined in accordance WiUl the method 

17 of accounting allowed for federal income tax purposes. Fol' tllC 

18 purpose of determining gain or loss, the basis of propertr shall be 

19 the adjusted ballis nsed fol' fedel'ul income tax purposes. 

20 For the tax year 19iG, auy taxpuyer with II lux liability ullller 

21 this subsection, 01' undar the "'Tnx on Capital Gains and Other 

22 Unearned Income Act" (P. L. 1975, c. 172), shall not be subject 

23 to payment of an amount gorea!er than the amount !Jt> would have 

24 paid if either return had covered nil capital transactions dnring 

25 the full tax year 19i6 j provided, howe"er, that the rate which
 

26 shall apply to any capital gain shall be that in effect on the date
 

27 of the tl'llnsaction. To the cxtl'nt Umt anr loss is used to offset
 

28 lilly gnin uudl'r P. L. 1ni;'), c. li2, it slwlI not be USN] to offset
 

29 lm~' gain undcr the "~e\\' Jersey Gross Iucome Tux Act" (P. L.
 

30 1976, c. (7).
 

31 The term "net gains or income" shall not include gains or in­


32 come derived from obligations which are referred to in clause (1)
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33 or (2) of section 54A :6-14 of this act, The term "net gains or net 

34 income" shall Dot include gains or income from transactions to the 

35 extent to whiclJ nonrecognition is allowed for f(>deral income tax 

36 purposes, The term "sale, exchange or other disposition" shall 

3i not include tlJe exchange of stock or securities in a corporation a 

38 party to a reorganization in pursuance of a plan of reorganization, 

3!) solely for stock 01' se"urities in suell corpomtion or in allotlJel' cor­

40 poration a party to the reurganization and tIle transfer of property 

41 to a corporation by one or more persons solely in exchange for 

42 stock or securities in such curporation if immediatel)' after the 

43 exchange such person or pc'r80DS are in control of the corporation. 

44 For pnrposes of this clause, stock or securities issued for services 

45 shall not be considered as issued in return for property. 

46 For purposes of tbi.,; clause, the t(!l'm "reorganization" means­

47 (i) A statutory merger or consolidation; 

48 (ii) The acquisition by one corporation, in exchange solely for 

49 all or part of its voting stock (or in exchange solely for all or a 

50 part of the voting stock of a corporation which is in control of the 

51 acquiring corporation) of stock of another corporation if, immedi­

52 ately after the acquisition, the aequiring corporation has control 

53 of such other corporation (whether or not such acquiring corpora­

54 tion had control immediately before the acquisition); 

55 (iii) The acquisition by one corporation, in exchange solely for 

56 all or part of its voting stock (or in exchange solely for all or a 

57 part of the voting stock of a corporation which is in control of the 

58 acquiring corporation), of substantially all of the properties of 

59 anothllr corporation, but in determining whcther the exehange is 

60 solely for stock the assumption by tbe Requiling COI'IJ01'ation of a 

61 liability of the other, or the fact that property acquired is subject 

62 to a liability, shall be disrcgarded; 

63 (iv) A transfer by a corporation of all or a part of its assets to 

6!l another corporation if immediately after the transfer the trans­

65 feror, 01' one or 1II01'C of its shareholders (including persons wha 

66 were shareholders immediately before thc transfer), or any com­

67 billation thereof, is in control of the corporation to which the 

68 assets are transferred; 

69 (v) A recapitalization; 

70 ("i) ..\ mere c!mngt' in i<1<'11 tit r, fOJ"IIl, or place of organization 

71 however enected; or 

72 (vii) The acquistion by one corporation, in exchange for stock 

73 of a corporation (referred to ill this subclause as "controlling 

74 corporation ") which is in control of the acquiring corporation, 
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75 of substantially all of the p)'oJ1~rtil)!l of another C'orpol'ation which 

76 in tbl:' transaction is merged into tllo acquiring corporation shall 

77 not disqualify a trausaction under subclause (i) if sucll transaction 

78 would have qualified under subclause (i) jf the merge)' had been 

7!) into tJze controlling corporation, and no Atock of the acqlJiring 

80 corporation is used in the transactioD; 

81 ("iii) A transaction otherwise qualifying under suhclause (i) 

82 ;;hull Hot he disqualified by f('IlSOII of the faet that "tock ur a ror­

S:] pOl'atiuD (referred to iD this !'ubclausc as the "controlling corpo­

84 ration") which befol'~ the m('l'g('l' was in control of the merged 

85 corporation is used in the transaction, if after the transaction, the 

86 coi'poration surviving tho merger holds substantially all of its 

87 properties and of the properties of the merged corporation (other 

88 than stock of the controlling corporation distributed in the trans­

89 action); and in the trHllsactioll, fOl'lller sharcholdm's of the sur­

90 viviDg corporation exchanged, for aD amount of ,'oting stock of 

91 the controlling corporation, UD amount of stock in the surviving 

92 corporation which constitutes control of such corporatioD, 

93 For purposes of this ('lause, tIJe tenll "control" meaDS the own­

94 ersbip of stock possessing at least 80% of the total combined votiDg 

95 power of all classes of stoclt entitled to vote and at least 80% of 

D6 the total Dumber of sha)'es of all otber classes of stock of the 

fJ7 corporatioD. 

98 For purposes of this clause, the term "a purty to a reorganiza­

!J!J tioll ,. iueJudes n corpora.tion resulting frol1l a reorganization, llnd 

100 hoth corporations, ill the case of a reorg-nni1.ation resulting from 

101 the acquisition by one corl'ol'ution of stock or properties of
 

102 another. In the case of a reorgaDizution qualif)'ing under sub­


103 clause (i) by reason of subclause (vii) the term "a party to a
 

104 reol'gaDization" iDcludes the controlling corporation referred to
 

105 in such subclause (vii).
 

106 Notwithstanding any provisions hereof, npon every such ex­


lOi change 01' conYcrsioll, tlle taxpayer's basis for the stock or se­


108 curities received shall be the same as the taxpayer's actnal or
 

109 attributed basis for the stock, securities or property surrendered
 

110 iD exchange therefor.
 

111 d. Net gains or net income derived from or in the form of rents,
 

112 royalties, patents, aDd cop~'rig'hts.
 

113 e. IDterest, except interest referred to in clause (1) or (2) of
 

114 N. J. S. 54A:6-14, or interest on su,-ings certi1icates issued pur­


115 suant to the provisions of chapter 6 of this act.
 

116 f. Dividends. "Dividends" means nny distribution in cash or
 

117 property made by a corporatioD, association or business trust,
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118 (1) out of accumulated ('lilllill~'; /tlld jlrofits, 01' (::!) out of earn­


110 ings and profit:i of the ~'ear ill II'IJi('h stich tlivi(jcnd is paid.
 

120 g. Gambling winnings.
 

121 h. Net g-ains 01' incollle (j('rired through estates or trusts.
 

122 i. Income in respect of a decedent,
 

123 j. Amounts distributed or withdruwn f1'om an employee trust
 

124 attributable to cOlltributiolJ;; 10 the trust which were excluded
 

12j frOlll gross incomc unul'!' tile proyisiollS of chapter 6 of Title 5-IA of
 

126 tlte Xew Jersey Statutes aml pensions and annuities except to the
 

127 extent of exclusions in section MA :~10 hereullder, 1I0twilhsta:ld­


128 iug the proyisious of N. J .. '. 18A :6G-jl, P. L. 19i3, c. 140, s. -II
 

12!) (t'. 4:J:I.i:\-41), P. L. 1!154, (',84. s. 5:3 (C. 4:l:15A-;J;{), P. L. 1944,
 

130 e. 253, l'. 17 (C. 43:16A-17), P. L. HJ65, c. 89, s. 45 (C. 53:5.<\--45),
 

131 H. S. 43:10-14, P. L. 194:3, c. ](j\J, s. 22 (C. 43:1(}"·18.22), P. L. 194s,
 

1:12 e. ;jJO, s. 22 (U. 4:l:10 18.71), P. L. 1!l54, c. 21 B. 1;. 32 (C.
 

13343:13-22.34), P. L. 1964, c. 215, s. 11 (C. 43:13-22.60), R. S.
 

13443:10-57, P. L.1938, c. 330, s. 13 (C. 43:10-105), R. S. 43:13-44,
 

135 and P. L. 1943, c. 189, s. 5 (C. 43:13-37.5).
 

13G k. Distributive share oj' partnership income.
 

137 1. Amounts received as prizes and awards, except as provided
 

138 in sections 54~<\. :~8 and 54-\ :~11 hereunder.
 

139 m. Rental value of a residence furnished by an emplo:y~r or a
 

140 rental allowanca paid by au employal' to provide a home.
 

l·a Ii. Alim(Ju~' and separate ruaintCllUllce paynwnts to the cxtelit that
 

142 such payments are required to be made under a decree of divorce
 

143 or separate maintenance but 110t including pa)'lllants for support
 

144 of minor ehildran.
 

145 o. Itzco11le, gain or prOfit derived from acts or omissions defined 

146 as crimes or offettses IIndel' the laws of this State Or ally other 

147 jurisdiction. 

1 iii. N•.J. S. J·JA:7-1 is amended to read as Jollo\\"s: 

2 MA:i-l. HequircllIcllt or withholding tax from wages. (a) 

:; GelleraL-Fl'om and ufter tha first day of the first month following 

4 at lenst u rull calendar lUOllth after the enaetmclIt of this nct, evcry 

5 eJlI!lloyer maintaining all ofiice or transaetiug busille5S within this 

(j State alld lIltlking pa.nnent of auy wages snbject to New Jersey 

i persollnl income tax to a resident or 1I0ll1'esident individual shall 

8 dl'dlld and withhold 1'1'0111 511('h \\"a.~('s for each payroll}Jeriod a tax 

!) l'Olllpllt('d in :<1I1·b 1)I;IIIIIP1" lll' 10 r<>sult. so far 11;: practicable, in 

10 willl!lOldill~ from the elllplo~'(>e's "'ages dmillg each calendar yeur 

11 au umount :ml.stllnl ially equiYalent to the tax reasonahly estimated 

12 to be due rpslllting- from the inclusion in the employee':> New Jer:>ey 
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13 ineolllc of hi~ ';.agc5 received durillg sueh ealel1dar yenr. The 

14 method of dc11'rmilling the amount to he withlll'ld shall Iw prt'scl'ilJerl 

15 by regulutions of thl' dircl·tor, with uue reganl to the \\"ithhoIJill<:( 

16 exelllptillllS 01' tlte employ(>c. 

17 (b) WillillOlding j·xemptions.-For purposes of this Sl'dioll: 

18 An employee slmll ]Je entitled to the equivalent of the sanw 1iU1Il­

19 bel' of New Jersey withholding exemptions as the numher of ,,·ith· 

20 holdin,1:!; eXI'mptiolls to wllirh lie is entitled for F(>deraI incollle tax 

21 withholding pUI'poses. An employer may rely npo:l the numh('r of 

22 Federal withholclin~ exemptions elaiml'd by the employee. 

23 (c) Thc IJayor of Neu; .Jel"scy ,qamUling tciJJllin,lJs slw71 H·illlllOld 

24 Nrw Jcrspy .ql"O.% income tax on those 1/;innillgs at n rate of ,'l% in 

25 all installces I/'llere the poyo,' ;s required to U'itlthn/d for fedel'ltl 

2/i i,lf'On/C tl/,r p"rpo,\','" /1'1/(11'1' SlIhSI'I'lio/z ('I.) of ,<r'I'finl/ .11(1'] of Ihl' 

27 lnleml Inlernlll Rerenlll:' Code of "[l.I),H]" "l!!!"';' (26 rr. 8. C. 

28 § .'1-102), as amended, eXCP})t that tllis ,~llbseefio/I ."1/1:'/1 llot np2JT1/ 

2H to the New .Teney State Lotter,l/. 

] 58. N. J. S. 54A :H-5 is amended to read as follow>;:
 

2 54A :9-5. Intercl't on underpayment. (a) General. It' a:l~' amount
 

3 of income tax is not paid on or b;>fore tbe last·dn~() pre:ll't':hed in
 

4 this nct for payment, interest on snch amount [at the rate of fl'1
 

5 per anllum shall be paid for the period from snch last da'p to tb
 

C date paid, whethcr or not any <,xtellsion of time for l'a~'llent was
 

7 granted. Interest undc·r this suhst'ction sllllll Jl()t he ]lui,1 if the
 

8 amount thereof is less than $1.00] as is required u1/der the Stair.
 

9 Tax Uniform Procedure Law, R. S. 54:.18-1 et seq. If tIle time foJ'
 

10 filill~ of a return of tax withheld by an employpr is ('xtended, tlJfl
 

11 employpr shall pay interest for the period for which the extension
 

12 is ~ranted and Illay not ehorge such interest to the pmplo~·('e.
 

13 (b) Exception as to estimated tax. This section shall lIot apply
 

14 to any failure to pay estimated tax under section 54,\ :~-5.
 

15 (c) [Extension for mathcmatical error. No intl'l'est shall he im·
 

16 pOf'C'd on any underpayment of tax due solel~' to mathematical
 

17 error if the taxpayer files a return within the time prescrihed in
 

18 this act( including an~' extension of timc) and pays the amount of
 

19 underpayment within three months after the due date of such re­


20 turJ), IlR it may he extlJlldell.] (Deleted by aIII CII dlll CII I, P. L.
 

21 c. ).
 

22 (d) [Xo intC'l'c"t on iutl'rest. Ko interest under this act shall be
 

23 imposed on an:: intC'rest pro"ided by this act.] (DeTeted by amend·
 

24 mellt, P. L. , c. ).
 

25 (c) Suspl'lIsion of intl'rest on deficiencies. If a "ai"er of r(>8t1'i('.
 

26 tions on assessment of a deficiency lIas been filed by the taxpayer,
 



27 nnll if notic(' alld dl'lilalill by tltc [liI'cctul' 1'01' payJlleut of such 

28 ddiciclley is llot malle within :m clay;: after tI\(' fililig of such wuiver, 

29 iz.tPI'est sltall llot I'l' 11ll\JOsed Ull sueh deficiency for tIle period 

30 begimdllg illmwdiatl,ly a1'tel' 81t1·i! thiJ'tieth day allll eliding with 

31 the clate of Hotice and demand. 

32 (n Interest trl'ated as tax. IntL'rcst under this sect ion shall be 

33 paid 1111011 notil'e and d"malld alJll shall be assessefl, collected and 

34 paid ill Ilw sallie nlllnliPJ' as ill('o/ll[! tax.•\ny r"fprel'c(, in this lIi't 

35 to til<' tax imj)(lsl'd hy tltis aet ,:hall I,c dpl'l1leu abo to refer to 

3(i i"tpJ'pd ilil[lfw..d lIy lIti,.; sl'('lillll Oil SIWIt I:',x. 

::7 kl 1,011.'1'1"'.1 1I11 W'lIallil''' or "dditioll ..; to tax. 11I1l'n~st 8hall hI' 

:IH illlp0':I·d IIl1dl'1' >,lIb·'petioll (a) ill l'I'8}lCe! or allY as"c."sal,le penalty 

:~!J t·!" a(~dirjl'll to iilX o!,ly if' 8111:1t asse8;:able Tlr'nalty n:l urlditinll to 

40 In:\. i,: r:o! ,'aid \\'ithin 10 days ;'I'om tltr' date (\f the Ilotiel' ancl 

.J:l til'!lIa:,d t111'rrt'or under sulJ:"ectioll (1,) of section 54.\. :9-1:2. and ill 

-!~ Silt·" (':\S" in:l'l"I'st shall be illlpo;;('d only fl1r thf> pf:l'iot! from such 

43 dak of th· nutiee 11:;11 dl'lllllllll to Iht· date of pa}lllet:t. 

44 (It) PaYlIiPJlt prior to noliee of defi/,jell!."y. If, prillI' to Ow mail­

4;) ing to tile 1nxl'ayc'r of' n noli,.· of ddieil'l1cy uilder suhsertion (b) 

·Hi of t;l'etioll :i-L\ :!l--2, tJj(· di!"('I'lor wails to thL' taxpayer a uoticc of 

47 pl'oposed i:Jl~rea~(' of til:, a:,d within ::0 days aftcI' the date of tIl!! 

4t> llotice of proposed illNeas,' 1111" tHxpayer pays all mnonnts shown 

4H on the liOlie(' to be due to tile dil'eduI', 110 inj,'l'('st under this section 

50 011 the amoullt sa paid shall be iJllpos('(l illl' tlw pcriod after the 

~ll date of such notipc oj' PI'oposcd increase, 

~J~ (i) l'a)'nlCut within 10 days ufter notice allrl demand. If notice 

~j;; lind .:e/lluul is made rOI; payment of any alllount under suhsection 

j-~ (b) of sl~c:tion 54A :!J-12, ulld if sueh amount is paid withill 10 days 

;;.j ufter t1w dute of such uotic(! and dCllland, intel'e,:t nllcler this section 

[;6 011 the a/llOllnt so puid shall 1I0t bc imposed fOl' thfl pcriod after 

;;7 the datc or sueh notice alld dcmand. 

fJ~ (j) Limitation 011 lU'iSl:Sf!lf'nt awl eoi)cctioll. bten·;.t prescribed 

:i!) llllder this lwe1io n 11m:, 11(' assl'ssut! UI:ll ('olll'cted at un~' lillie dul'­

1;0 iug tile 1)I~I'iod wi hin \\'llil'!t tI,e tux 01' other alllount to ~\-IIidl suell 

f.il iHten'st relates lllay be as;;l'ssed ulld eollec:tud, respecti\'('ly. 

fj:.! (k) Ill[UI'cst Oil el'l'nlieOUl< rdullU. ;\IJY Jlortion of tax or other 

n;{ 11illOUIJt w!tieh has beu PITul,eol1s(y n,i"UlJded, lind \dlich is recover· 

Hoi allie b)' the direl'llll', shallupal' intclesl [at till' !'Ute of !'jd per annU/II 

fj~, fl'!llll the llate lit" the l'aylJll'nt oJ tli(, reluuJ. but only if it appears 

fjlj tim: 1Il1)' part ur the l'ctulJd was induccu hy fruud or II llli,;r(~pre­

Hi selJtatioll or a /IIaterial 1'uct] as is required Wider the State Tax 

Ij~ L'lIi/urm !'rocr:dllre Law, H. S. 5-1:48-1 et seq. 
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GO (I) Satisl'aetioll by L'l'edits, ll' any portio!1 or H tax i,.: ,.:atisfied 

70 by credit or all o\'cl'lmynwut, thell 1:0 illll'l'csl ,;llnll be illl!H)"ed 

71 ullder til is sectioll on the portion 01' lhe tax ~:n :mlisIiL'11 for :1I:~' 

7j per'iod dUl'ilig wliil:li, if till: cl'l'dilhad llot ).1!'·I1I1I:11le, illlpl'l''':( wlllI',f 

7:J	 lJUn 1J(:ell allll\\id,!t· wilh l'eS!H'et 10 HUl:h o\,eq,aYlIll·lI1. 

1 r,D, No.1. S. :i4A :!l,.(j is aUIl:lldl·d to read as follow,.:: 

:! S;.J.A :D-(j. Additious III tax allll c:iyil pl'nallips, (a) Faillll'P III file: 

3 tax retUl'll, III eaSI' of failure to fill' a ta>; return w!der this at'! 011 

-:I: or 1Jpfore tIll' pre:'L'ril'I'd .laic (determined with re.:;:al'll ttl :CIJY L'X' 

5 tellHioll or tillie I'llI' iilill!!,'l, Ullll'':S it L- shown t11:1t ":11<'11 I'ail!ll'p is 

6 due to rellso11al,lc l'au~p amI Ilot dul' to willrul neg-Ieet, thpl'l' ":!Iall 

7 he added to the alllOunl l'l·quired to be shown as tax Oll ~uch rPlul'll 

tl such amouut us is l"l'ljuired lILlk/' Ihe S:a(e Tax l"nifol'll' I'l"lll'I',llll'l' 

!I Law, [SlIhlitlp !) "I' Title :,-l or till' He\'i,.:ed Stalut!':,] 1:, ':, ,; f: i .... 1 

10 l:t S['Ij.' Fo/' tili:; I'II/'pOSI', tl,p :tlllOUllt "I' lax rp'luiI'L'rl til L" ,'111)\';11 

11 on the return shall he l'(·dut'ed by the amount of any pur! ,,1' tb· tux 

12 which is paid on Of' I,dore tJII: date preseribed for payn"':ll of !!,' 

13 tax nud b~' tlw amount of any clwlit again,;t tIl(> tax wllieh lIiHy I:,· 

1-l e1aiml'd upon the return. 

15 (b) Deficiency dne to Jlegligencl'. 1t' aJl~' port of a :ll·ficii·!!cy i.~ 

16 due to Iwgligelll"1' 01' illtelltional disrC'gurd of this ad or rul<·" or 

17 regulatiom; hereunder (hut without intent to defmnll), tll"r!' shal! 

1t! be added to the tax an amount equal to [5~';'] 10~;' of the dc'!;ci'>lIcy, 

1!J (c) Failure to lilt: tleclamtion or underpayment of cstilllall'r1 lax, 

:dO If ,lI,y taxpayl'r rails to Jill) a dcelamtion of estimated tax ur rails 

21 to pa)' aIJ 01' auy part or all iustalhnent of ('"tilllatl'd tax, hI' "hall 

22 he deemed to JIlI\'" marll) au ulldm'paynlC1I1 of estimated tax, TJrl'rl' 

23 shall be added tu the tax for the taxahle year an amouut at tIll' 

24 rate [of D% per HUllum] as is lWjllired wllll~r the Stale Tc/.1: [';Ii/unl 

2i:i Pmcedllre Latt·, R, 8. 54 :·18-1 ct seq., upon the amount of the ll1:tlel'­

26 payment for the period of tlw llnclerpaYJllPllt but uol he:;und tla' 

27 fil'temlth day of' till' fOlll,th month following the do;;!' of Ihl' taxalolG 

28 }'car', The UJIlOllllt of ullfle1'pn~'IllP:Jt Fl:all 111) tlJC ()Xf'C':''' (If Ihp 

2!1 IIlUOUUt of the ill,.:talhnlmt which \\'IIl1hl he rl'CJuil'l'd to be l.aid il' 

:m thc !'I;lilllatl'll lax \l'1.·rp equal to SO/~ or tIl(' tax (two-U,il'll:-: of tht) 

:n tax 1'01' 1':11'1111'1''': l'el'l'l'l'l'rl to in Hul,:,('di01l (e) of sedion ;i·L\ :~i-,l) 

:~:! shown 011 Ihe I'd 1I\'n for tlil' t:n:aLIr, yenr (or if no retlll'll wa,.: filed, 

33 of tIll' tax 1'01" :,ul'h yeal') tH'Cr thp amount, if any, of the illl'tnlllllC'lIt 

:J4 puid (JII OZ' hpl'ol'l' till' la!'t dny pl'PscriIJed for such payllh'ld. Xo 
35 IlJ1del'paymeu, ;;linJJ I,e dCCIl!l'd to exist witll I'Pl'pect to a .lef·lara­

:16 tion 01' instalhlll'lIt othe)wi,.:e lllle 011 or aftpr the taxpay!'r's death. 

37 (d) j'::,ceplioll to addit ion 1'01' underpayment of estimated tux, 

3S The nddition to tux ulldel' l'ul.section (c) with respect to an~' under­
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3!J vnyment of allY ill"tallllil'i1t, ~halll;ot lll~ illl]loseu if the total anlOunt 

40 of al1puynlenl" or ('~:in:al('d ta~; n11l11l' 011 or !ltd'ore thl' la~l dut·, 

41 prp:;crilJed for th.' l'ayllll'lIt or ;;Ileh illstallmellt clluaIs 01' pxu~"lls 

42 \\"1Iiclwver or the J"ollu\\'illg i,: the lc-sser­

43 (1) The l\lllOllllt II'hieh wonlt! Jla\'e Lr·pl\ rC'quirell to lJl' ]lai'l 011 

44 01' before iSuch datp i j' IIII' estilllatpd tux \\'el'e \\'iIil'llen:r (If the 

45 folluwing' il'! the 1,:m;(­

4l.i A) 'l'lw tax ::;1Io\\"n 011 the retmB of tll(> indh'idual for the 

47 preceding taxal,je year, if a r\'t 11 I'll ::;lw\\'iug' a lia]Jility fur tax 

.18 wa;; liIed by Ole illdi\'iJlIal for tht, pn"'euillg taxable year and 

4!l iSlIl'h pre(,pdill~: )"":11' \Ias a IaXlIb1<' )"Pllr of 12 lIIonthli, ur 

50 (H) An all:Ollllt I'ljll::! to the tax l'OlllpUtl,d, at the rate" nppli­

51 eahle to th" taxHhle y.'ar, lJil thl' l'asis of the taxpaycr's stntlls 

5') with reHl'l'd to hi" ]1I'1'''lliial eXl"ilptillhS for the taxal,ie ycal', 

53 but OtlWI'WiHC' (111 til<' basiH of the fact;; shown un hi:; return :ur, 

iJ4, aml the law applil'able to, till' prl'l't'ding tuxall]e ~'ear, (II' 

55 (C) ,\n ll!lllJll"t e(lua) to ~(J~:~ of the tax for the taxable year 

56 (t\~o-third,; III the tax !'ur tanll!'!'s referred to in ~lIbSl'ctit'n (e) 

57 of sedion j4A :8-4) eOlllplltl·d II)" pJacillg 011 ill1 anllualized hasis 

58 the illcome for the I1lOlllh~ in the tuxa1Jle ~'eal' (,lIIling hefure the 

;1!J nlOllth in ",hie-h till' instalhlIl'lIt is rcqllil'Cr! to bl' IJt'i<l, For 

60 purposes of this :,ubl'uragruph, the illcollle Hhrdl be pla('('d all 

til un ullllualizetl hasi~ b~'-

62 (i) ~lllltiplyin,:,; by 12 (Ill', in the I'ase uf a taxable :"ear of 

(j:~ lesl'! than lz munths, the IJIlIIl)Jl!r of monU,s in the taxable 

li4 Yl.·ar) the inc'ollll) JOI' the nlllntlJS ill the taxal,le ~·ear I'll(ling 

65 bel'ol'c I.he IlIlJ1lt!t in which thl' illstalluwat is <I'Cfjllin'd (0 be 

66 paid, 

6i (ii) Di\'idill~ the l'l',ulting al1lOlllJt by the nUIIJLer (If 

68 mouths in tllC taxaLIt· year clIllill;~ I,ei'ore tlle 11l011th ill wllil'll 

69 such installllll'llt date rail,:, and 

70 (iii) Dedtlclill~ fr011l ~Ilch a III 011 II I the rleduttions for per­

71 sonal exmllpt ions allll\',"aJ.lc foJ' the taxahIe yC'Ilr (such )11'1'­

72 sOllnl I'xern,,1ion~ l'l:ing r!"tCI'lIlilH,.1 as or the Jast ,Iatp pl'e­

73 l;cl'ih!'u fill' I'ayllll'llt .. I' the ill"tallmpnl) : 01' 

74 (2) ;\11 1ll1l11Ullt 1"lIlal (0 !)Il'lJ" of ,he lax eOIll11Ilt"t1, at till' rale~ 

iii npJllir'ahlc to OIC taxable year, on till' hasis nl' tli .. actual income 

i(j fIll' IIw lIIonth" in 1111' taxa"'" ~'(':II' "1II1in,:!' ),pfllr,' \,:" 1II0l'th ill 

" ",hi.,h till' illstallrlll'lIt is rl''1l1il'l't! In I.., paid, 

is (e) D"lieielley (hi!' to I'l'iIlltI, 11' allY pari of a dcfirit'IIC':' is due 

in to fmud, thel'(' l'hall be mldl'I[lo tit,' tax all :llllollul e']ual to 50;!" 

80 of till' d,,!ieiclley, Tlli:; :lllhJlil,( "llali hI' ill lil'U or :IIIY other addition 

81 to tux illlposcd by sllllsl~etioll (a) 01' (lJ), 
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1j2 (f) NOllwilll'ul failurc to par \\"ilhho]din~~ tax. 1£ any l'lllplo~'er, 

83 without intent to evade or dei'l'at allY tax imposed by his act or the 

8-1 payment thereof, ::;hull fail to make a l'etUJ'n and pay u tax withllelu 

85 hy }Iilll Ilt til(' tilllP required )'r 01' undel' the IJ1'o\,i::ions of sectioll 

86 54A :7-4, suel. C'mploycr Rhall he liahle for such tax and shall pay 

87 the same togl'tlll'l' with intel'(lst thrrC'o!l and the al1l1itioll to tax 

88 provid(ll1 in snhRediol: (a), anrl Rurh interest and addition to tax 

89 shaH not be cluu'p:ed to or co]JC'rt"d from the employC'(> hy the 

flO employer. The rlil'ec!or ~ha]l1J;l\'e th" ~nrlle l'i~h!R and powers for 

91 the collection of such tax. interl'~t :l1Id mlrlitiol! to tax a!~ainst sur'h 

92 etllplo.n·r as are !'OW prpserihed l,~' thi" act for th" collcC'tion of tax 

93 against all indivillual tnxpayer. 

!14 (,'0 Willfn] failll)'I! to ('O)]C'l" m:r1 pny O\'PI' tnx..\ny pp!'l"'m 

V5 required to (·oHcr/. trllthfully l\C('OUllt for, 111'<1 ptl~· oyer thC' tax 

fl6 impoRcd by tlliR art who willfully fails to co11cet sueh tm:. or trllth­

97 fully ac('ount for alltl pay oyrr 51,e1l tax or willfully aHeTlipts in :lllY 

DS malll~cr to e\"lldl' or defr:lt tllr tax or the paymC'nt t)lI~r('l)f. ~haJ1, in 

99 addition to otlH'r pennlti,,!' pJ'o"iderl h:-- law, he linUe to a prnalty 

100 equal to tll!' total fimOll!it (If the tml: evaded, or not C'ollccted, or 

101 not arcounted for :1TIrl paid O1'rr. No allr1itioll to tax uuder slllJ­

102 srctions (h) or (c) Rhall he imposed for a!ly ot'flll1f<r tn whiC'h this 

103 snbscrtioll IIpp)iC',~. 

104 (11) Faihll'l' tu fi11~ eel'ln i II infol'l\lntion 1'C'inrllS. T'I r:ll"C' of "nch 

105 faifl1l'c to fill' a !"tatelllrnt or a paYll'enf to llllother 11('1'1'<'1\. "('(Iuir!"] 

JOG under Huthority 01' suhsl'ctioll (e) or sC'rtion MA :S-11 (l'pIHtin~ to 

10i information at S011l'ce, incl\11liug' thc rlllplirate stllil'nlC'!)t of tllX 

108 withheld on ,,"a,~·(''') 011 the date lJ1'eS('I'i1'od therefor (d..termillC'd 

109 with re,'l'ard to llUy rxtpllsion of time for filing), unless it ill shown 

110 that s1Ich failurC' is due to reasonnhle cause and not to willfu] 

111 J1c~leet. tlwl'e shall, upon notice allll uPlIlllml hy t1J" director and in 

112 the same manncr as tax. he pail] by th!' P"l'l"OIl ~o failill!! to file the 

U3 statement. a pennlty of' [$1.00] $2,00 for cadI statelllrmt not ;;0 

114 filcd, hut the total amount itnpoFoed on the t!rolinquent }1C'I':;on for all 

115 such l'aihn'cs during allY calendar year shall llot exC'eed [$1.000.00] 

116 $2,000.00. 

117 (i) ,\dditionnl !'C'llalty. AllY !l('!'son who with fl'lludlllellt intent 

UR shllll fuil ~(I pnr. 01' to d!'dllct or witlrllOld and pay, a;IY tax, or to 

1l!J JIIalH', rCllder. sig-n or certify any return 01' declaration of esti­

1:!O Illated tax nr tu :,npl'ly allY illfol'lllatioll withill the time requirull 

121 h~' or ItIldl'l' this aet. Rhall lll! linblp to pcnalty or not mol'c thau 

122 [$1,000.00] $5.000.00, ill uddilioll to an~' olher amOllutl; requirl'd 

123 lJudm' this act, to he iIllJloscd.llsscs:;cd and ('olledecl hy tIle director. 

124 'l'he director IlhaIlIIl1\'c: the po\wr, ill hi!ol disCl'ptiou, to waive, reduce 

]:!5 01' cOlUpromise any penalty uudel' this subsection. 



]26 Cj) ,\dditions !l'pa!('d as tax, The a,!,litions to tnx and pPI:nltie1\ 

]27 ]ll'o\'it!pd hy this s('ction ;;hall hl"! paill UPOlJ 1l0tie'I) and de'm:ll!d amI 

128 shall hI' ass('ssecl, ~~o)J<:'ctl'lI and paid in the :mlllo mmmer as taxes 

]20 and nn)' 1'C'ference in tllis act to income tax 01' tax illlposed by this 

]::0 act, shall Ill' lll'l'lIll'd also to )'1'1'1')' to till! ullllitions to tax allu pen­

]31 aWes provided by this sp(,tion, For plll'poses of sectiou !'i4A :fl-~, 

132 this suhseetion shall not npply to: 

]33 (1) AllY addilioll to tax IIndpr ~llb~e('tioll (a) excppt as to that 

134 portion attrihutaJ,!e to n ,I"fir'iellcy: 

135 (2) AllY auditioll to tax IInd"r slIhsection (l~): alld 

136 (3) Any additional penalty llJ~uer subsection (i), 

137 (k) DeterminatiolJ of rleficien<:'~·. For purposes of 5ubsectioliS 

138 (b) and (c), the amount sllUwn as tIle tax hy the taxpayer upon ]lis 

139 return shall h<:, tab'lI i"t" :I('pollnl in dptel'lIlining' the amount of the 

]40 rll'lici"IIl"~' only if' SI\(,1I I'l'tnl'll was filcd Oil 0)' heforp lhe la,:t day 

]4] presel'iJI(~d for tIle filing- of such 1'<:'lul'll. dl~tel'lnined witb regard to 

142 any extension of tillle for such filing. 

1·13 (I) Pei'son defined. For )In!']''''''·~ oj' ~lIh-ertions (0. (;;), (h) and 

144 (i). the tel'I1I person or p.mp[u.'!cr inl'1ullp,; all individual. corporation 

145 or partnership or all oni:oer or C'mployee of any ('orpora!ifln (intllld­

146 iJ:go a dissolverl ('orpora, ion) or a nl('m];el' or emploY"!' of any part­

]47 nership. who as ;,:tll'h offJ<:<:'!', employe!', 01' member is uml<:'r a duty 

148 to perform the act ill I'l·;.:pect of \\'1tieh tlw violation o<:'<:'urs. 

1 60. (~ew section) If any 1':1I't of an aSSl's!'lIIent is <111<:' to civil 

2 fraucl, the I'll shall hI' mhl",l 10 tlill tax au mnount equal to 50/~ 

i{ of the asscsslll<:'nt. Tllis alllonnt shnll h<:' in lieu of any otb<:'r audi­

4 tions to th(' tax impo-l'd h~' R. S. ,~,-1- :.J.fl--t anrI R. S, 54 :-1-9-!'l. 

1 ';[61. (~e\\' s<:'etion) a, Any pCl'son applying' 10 any rI<:,partnwnt, 

2 hoard, commission, ant]lol·ity. distrid. or otl1l'r ng<:'lWY or instru­

3 melltalityof tlle Stat<:', or to :I11Y "!ihrIi\'ision of thrState, indullin~ 

4 bnt not limited to u county. III11nil';palit\·. Ioc'al district, school 

;; district, or any a~ell(,~', authority. 01' !1I!'1 nUIlPutnlity t-hcreof, fOI' 

6 a riA'lJt, license or p<:'rmit to ('ondlll'! a profpssion, tradr 01' husi­

7 np/iS, or for the I'eII<:'\\'ul of such ri,dlt, li(~cnsr.. OJ' Iwrmit. sl!nll 

8 cel,tify ttpOIl the application, t;ntler l'l'uaIty of perjury, that he 

!) has complied witli all apl'lir'ahl.· ]lro':isions of Title 54 of the 

10 Revis£!d Statut<:'s fll1cl Title j.JA of th£! ~ew .Jersl'Y Statutrs, Th£! 

11 applicant's certification sll:ll] ;n"h,rlp a rrl<:'ase of any information 

1:! l'0l1sill"I'I'(1 confil1"nli:l1 1I1l1J..r n. ~. ;1·1 :;',0-::; to the pllhli<:, a~:'el1('~' 

]3 wltieh Ih,' aJlIllil~allt has app!;l',l 1'0)' pl1l'po~es of \'(,l'yillg the tax 

14 compliance certification 1'1'/!I1:]'(·11 h~' this section, Thp right, li<:,ense 

1;' 01' pel'mit f'Imll 1101 11l' i~SIIl'ol or 1"'III'\\'!',l Hnll'ss the certifi('atioll 
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16 and I'elen~e is l1ulllp hy Ih,- :lJ'ph'nnt, Thi" ,:edion shall not apply 

17 to allY pel'son li'·Plht·d hy !l,t' Supl'pme ('OUI't of :\e\l' Jpl'sPY· 

IS h. :\0 cOIIII':1ct 01' otllt'l" :1g'r,'eIlH'nt for "all' 01' pl1l'chase of 1;ootls 

1!) 01' ,:el'l"ices, 01' for tIll' ,ai", p1!l'(,lla~e OJ' ]en,.:,' of I'eal estale \\'ith 

20 any of the aho\'e melltipl,l·d pnlJ!!c ag'encips shall be entered into, 

21 rene\\'ed 01' extended with allY JIL'I'cOlJ unles,; sueh per:iou rertifil's 

32 in wl'ilin~, lInder IH'Il:llty of I"'rjury, that he has complied with 

:!:J nl! apl,licabll' pr(}\'i~,i(JlIs 01' Title ;j·1 of fhe H(!\'ised St:ltutPo.; nlHl .•...~ 

21 'l'itfl~ ri4A of till' ~(''''..11·1':';(',1' SI:ltllll·~. TI.e certification ;;),al1 

:!::i illeludll a relf'a"f' or i,II'onll:d ;"11 ('Oil,:idf'I'l'd (,olliidf'l1tiul Ullll'!I' 

26 R. S. ;J4:jO-8 tn the l'll!Jk a~'''lIl'Y to which the certification is I
27 gi,en,
 

21; c, If allY public UI,:"['lIcy has IJl'ClJ notified by the Di\'ision of
 j 
2!J Taxatiol1 that a person who IlOid;: a licew;(', permit or eertificate 

30 of anthOl"ity issnedhy that U,~en('y, 01' \\'ho has pntered into ~ll: n.!,''}'!'!'­ ~1 
31 ment to sell 01' purchase good,: ur ~en'ice:s or to sell, purcha:,e or 

32 lease renl estate with the public age!ICY, has neglected or refused to ...~ 

33 file allY rptul'l1 01' pay allY tux as required by any State tax law, and 

34- has lint fi\;·d with till' Diyi,:ioll un application made ill good faith ior 

35 aJ,:rtr!JIIl'/;t or ;;lleh tax liability, or does not have jJl'lldil!~ hel'ore Il:e 

:J6 Tn:'; Court of New Jersey I1n action contpsting- the tax liability, t!Jen 

37 til!' agelley lIlay reyoke or refusc to euter into, reissue, renew or 

:~8 cxtem] the licCl:se, III'rll/it, certifiente of authority, cOlltmet 01' agn·e­

3D lIllmt ulltil the publie ugcn~y rccei \'es a certificate issued by the Divi­

,HI sinn that the person is in good stan<.ling' with respect to any returns 

,n due and taxes payable to tlie State us of the date of issuance of that 

42 c(,l'tifieate, inclnding all rdurn,: :11111 taxes referenced iu the initial 

43 notification by the Division. 

44 The Ilireetor shall prnmnlg-ate rules allllreg111atiolJi; necessary to 

.J,j iUIJ,II'nll'u! I.1w ]))'(n'i,ion, III' tl,:, ":l'dion.]9 

'[Ii:!.]' 'fi1." (~('\\' "petion) .\ (1"1''':011 who is it tax prepareI' with
 

2 ,'p,;p,·"t 10 auy Statf' tax )'(·tlll'll 01' ebiru for I'!'fund, shal\ ;:i.trn
 

3 tim return 01' "lailll ant! I'rtHide tile tax i,lcntit\cutioll 1II11ll1J1J1'
 

~ aSSil,.'1ll·d to the preJl:lI'el' 01' hi;; I'lIlployel' 01' both us pro\"id...d for
 

;; in spetion mO!J of the '[Hl;i.Jr J'dl'rnl Internnl Ren'1l1le Code
 

G ·flf 196(;'" (26 V, S. C. ,~. mOD), n~ :111lr>Jlr!cd.
 

i As nsed in this sl'ctioll, "lax preparer" means any persou wbo
 

I:i prepnl'!':; for COIllppusalinll, 01' who ['1lJploys one or more person!; to 

!I lll"'parp I'or ('oIllI'Cllsntio1l, :\I:y I'Ct1l1'1I of tux 01' claim for refund 

10 tlllder Title M of the Hl'\'is(·.l S:atlltes or Title 54.:\. of the Xew 

11 ,}('\':;ey Slntntcs. FoJ' 11Ill')IOSPS 01' this sectiOIl, the preparation of a 

12 substalitial porI i011 of a rr:l IIl'Il 0\' claim for refuud shall he treated 

13 liS if it \I'('nl the IH'cl'umtiou of such return or claim for refund. 
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14 Any tax prepareI' who fails to sign a rehll'lJ 01' claim or provide 

15 the assigned tax identification nnmher shall be liable for a $25.00 
16 penalty for each suell failure. 

1 -[63.]* "62." (New ~eetjon) '1'he fuilnre to do any act reqllil'ed 

2 to he done by or uude)' the p!'o\'isions of the State Tax Uniform 

3 Procedure Law, R. S. j4 :48-1 et se']., shall be deemed an act 

4 cOlllllliltetl in I,al't at th(' omee of t11C' DirectOl' of the Di\'isioD 

;, or Taxation in 'l'rl'lIlolI, '1'1", ('prlili"lIt .. or tile rlirpetol', to tlu' 

t; erred tlmt any acll'eqnil'erl to I)(! rlOUI! lIy or under Ow pro\,j~ion.; 

i of the :-;late TaxI 'nif'ol'm Procedure Law hns 110t b(~1'1I done. :;hall 

8 be )Jrima facie evidence flint sueh act has nut been done. 

1 "[64.]° "63." (New section) If the DiyislOlJ of Tuxation, in the 

2 reg-ulur course of businC'ss 01' actixity lIas kept or recorded any 

3 State tax retums, report, application, payment, memorandum, 

4 writing, entry, print, representation or eomhination thereof, or any 

5 act, transaction, occurrence, or event, and in the regular course of 

6 business bas caused any or aJl of the same to he recorded, copied, or 

7 reproduced by any photographic, photostatic, microfilm, micl'O-eal'll, 

8 miniature photographic, or other ]11'01'('8;; whieh accllrately repro­

9 duces or forms a dnrable medium for so r('J1l'oducing the original, 

10 the original may be destroyed in the regulur ('ourse of busines!;. 

11 Such reproduction, when satisfactorily identified, shall be admis­

12 sible in evidence as the original in allY ,indicial or administratiye 

13 proceeding, ,vhetber or not the original exists or is uYailahle, nnrl an 

14 enlargement or facsimile of the reproduction shall be likewise ad­

15 missible in evidence if tue original reproduction is in existence lind 

16 available for inspection under the direction of the court. The illtro­

17 duction of a reproduced record, enlar~ement, or facsimile into 

18 evidence shall not preclude the admiss:ion into evidenee of thl' 

19 origiual. This section shall not he construe(] to exclude fronl intro­

20 duction into evidence any document or copy thereof which is ofhl'r­

21 wise admissihle uncleI' the New .Jersey Rules of Evidence. 

1 -[65.r -64.- (New sl'ction) Tl1e Director of the Division of 

2 Taxation ma}- write off those ta.~ debts tlmt ure classified as WI­

3 collectable arising from the nonpayment of any State tax, penalty, 

4 interest or fees imposed for the cost of collection ill complianl'e 

a wilh generally aceeptable aceounting prineiples. The term "debts 

li that are c)assWC'd a~ lIncollc'cti1Jle" slwll Ill' defined 11y regulation 

; pJ'omulgatNl by tIll! Dit'l'clor or tll,· ni\·i.<ioll of Tax,ltioll aJIII 

8 adopted with the llpprO\'lll of tl1l' St,ll" Treasnl'er. 

1 -[(iG.r -65.- TIle following are repealed: 

2 n. S. 54:11-3-;­

3 R. S. 54 :14-4·;­
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4 R. S. 54 :34-11-; ­

5 R. S. 54:39-55-;"
 

6 R. S. 54:39-57",·"
 

7 Sections 008 and 010 through 013 of P. L. Ul4S, c. 65 (C. 54 :40.\-31
 

8 and 54:40A-33 through 54:40A-36)"';"
 

9 R. S. 54 :52-1";"
 

10 R. S. 54:52-2";" 

11 ItS. 54 :52-3" j" 

12 R. S. 54 :52-4" j and" 

13 N. J. S. 54A:9-15"." 

1 "[67. There is appropriated to the Division of Law and tIle 

2 Division of Criminal Jugtice in tbe Department of I...aw and Public 

3 Safety tbe sum of $1,500,000.00 for the purpose of prosecuting 

4 criminal tax matters and assigting in civil tax enforcement and 

5 collection actions.]" 

1 "[68.r "66." There is appropriated to the Division of Tns:ation 

2 in the Department of Treasury" from the General Fund" the sum 

3 of $4,000,000.00 to calTy out the provisions of tbis act. 

1 ""67. Tliere is appropriated to the Division of Law and the 

2 Division of Criminal .J1Isticl' ill the Departtllf'llt of Law alld Public 

3 Hafety the sum of $l_~afj,ooo.oo for the purpose of prosccutillg 

4 cl'iminal tax matters and a.,si"fing in civil fa3.: en/o/'cement and 

5 collection actions.."" 

1 "[69.r ""["67."r" u68."" (New section) a. In addition to the 

2 powers of the Director of tbe Division of Taxation prescribed 

3 under the State T"x Ullifol'nJ Procedure Law, R. S. 54 :48-1 et seq., 

4 as amended and snpplemented, and notwithstanding any other laws 

5 to the contrary, the director shall establish a period of 90 days durn­

6 tion, which period shall end no later than one year after the date of 

7 enactment of this amendatory and supplementary act, dm'ing which 

8 a taxpayer who has failed to pay any State tax on or before the da)' 

9 on which the ta.'i is requirrd to he paid, may remit the amount of 
10 that tax, plus any interpst that may be due at the rate of n70 pCI' 

11 annum, without the imposition of nny civil or 'Criminal pl'nnlties 

12 arising out of an obligation imposed under any State tax 10.\\'. This 

13 flection shall apply only to State tax "·[obligations arising prior 

14 to the first day of the no day period established by the director]"" 

15 ""liabilities for taxable lJe,iods endin," or tran<~actio1is or uses 

16 (1('('111"';11," prior to .lnullflI'!ll. 1,987" amI shnll n,')t «xt,':"l to) :l~·~.' 

Ii tllxpayer uncleI' PI'iminal in\'esti~atinll for nllY Stnte Inx ll'nftf'l". ;I:. 

17,\ certified hy n count)' pros('('utor nr till' Attorne~' G('!,pral to the 

178 director. 
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18 b. The imposition of interest at the rate of 9% per annum upon 

19 any unpaid State tax liability as provided ill subsection a. of this 
20 section--[, for obligations arising prior to or during the 90 da)' 

21 periodJ-- shall only apply to payments made dnrillg the 90 day 

22 period--t except that that rate of interest shall continue to appl)' 

23 to audit assessments and deficiencies made underR. S. &4 :49-f1, 

24 and N. J. S. 54A:9-2 and 54A:9-3 for periods ending on or prior to 

25 the last day of the 90 day periour-. 

1 --[-68. 1'he moneys collected pursuant to the tax a,//u/Cgty ill 

2 sectum 67 of this act sha.ll be deposited in the" General Ret't~nue 

3 Sharing Replacement Fund," created in the General Treasury as 

4 the depository of all amounts.. both taxes and i11terest due tllereo'lI, 

5 collected tllel·ei". alld any interest reeeit-ed as a result of the illvest­

6 ment of moneys deposited in the fUlld shall be credited to the 

7 fund."]-­

1 --69. There is hereby appropriated, for expenditure during the 

2 fiscal year beginning July 1, 1987 to effectuate the purposes of the 

3 81)eiial Municipal Aid Act (P. L. 1987, C. , pa.~sed 1lU the Lcgisla­

4 ture as Senate Bill No. 3023), the amount flot in excess of 
5 $50,OPO,000.00 collected under sectiolL 68 of this ad from taxM 

6 payable to the General Fund without restriction or' to the Property 

7 Tafr. Relief Fund.-­

1 -[70.r --[-69.-r- --70,-- Sections -[67, 68]- -66­

2 --[and]-- --,-- -[69r -67- --and 68-- shall take effect im­

2A mediately--t but shall remain inoperative ufltil emu:hnent 

3 of P. L . .... " c• ... (0. .. , .. ) (now pending before the 

4 Legislature as Senate Bill No. 2820 or as Assembly BiU No. 3.,56), 

5 P.L ,c (0. . . .) (now pendingbefore the Legisla­

6 ture as Senate Bill No. 9029 or as Assembly Bill No. 9.,55), P. L, 

7 ., ••. , c (0. . , ) (now pending before the Legislature 

8 as Senate Bill No. 9025 or as Assembly Bill No. 915'l) ana P. L. 

9 ..... , c• ... (C. . .. , ,) (now pelldillg before the Legislature 

10 as Senate Bill No. 302401' as A.ssembl1J Bill No. ,'1758),- alld]-- -- j-" 
11 sectiolUl 1 thorugh -[66]- -65- shall take effect on the day follow­

] 2 inS' the 90 day period of amnesty provided for in section -[69]­

13 --[-6'l-r- --68--. but no later than the day after olle year follow­

14 inA' enactment--; ancl .~ectioll 69 shall take e.ffectimmediately, lmt 

15 shall remain inoperative ulItil e1lactment of the gell$r(/l appropria­

16 tio,," act lol' tilt' fi.~r(/l !ICffl' bCflillllillfl.TlIl!Jl.1987··. 

'rAXATJON - GENERAL 

Increases interellt, costs and civil and C)'iminal penl\ltips for State 

tax violatioJls and provides for n 90·da)" amncsty pcriod for pay­

ment of unpaid taxes ,,;thout l.'ivil or criminal plmaltics. 
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1~ or to displuy or surrender a certilh~l\tl' .. I' Ililthoril~' Of; J"equired b~' 

ltl this uct, or assigning or transfel'l'illg' slIeh "('ltiih'~ltn of nutltOrit)', 

20 OJ" willfnlly failing to charge sepal'lltel~' tIle tm: hel'nin imposed or 

:!l to statl~ ~lll'h tax 8('plll'at('I~' 011 an)' hill, statement, memorandum 

:!2 01' I'(~ceipt issued or employed by him uJlon wliieh the tax is re­

:!:-J ([nil'l'd to Ill' ~tnt('d :wparakly as l"'ovided ill tmbsectioll (a) of 

2+ section 12, or willfully failing to collect tlte tax from a customer, 

:!,i 01' l'e1'erring or causing reference to be I!lade to tllis tax ill a form 

:!(j 01' llIanner other than that reqni red by tid:; IIct, 01' failiug' to keep 

27 any records required by this act, shall, ill IIdtlition to any other 

~joj penalties herein or elsewhere prescribed, Ii!' [a di":oJ"c1erl~' person] 

2!1 .rJuilt,1} of a crime of the fourth degree, 

:W (e) The certificate of the director to the effect that a tax has Dot 

:n been paid, that a return, bond or registration eertificate has not 

32 been filed, or that information has not been supplied pursuant to 

:1:1 the provisions of this act shall be pr('sullIptin> eddence thereof. 

1 11. (New section) In addition to his powers pr('scribed under 

.) subtitle 9 of Title 54 of the Revised Htatutes, and notwithstanding 

;: any other law to the contrary, the Director of the Division of 

.~ Taxation shall adopt rules and regulation~, pursuant to the"Ad­

,) ministrative Procedure Act," P. L. 1!)68, c. -l10 (C. 52:14B-1 

Ii ot f;Cl].), to establish a period of 90 days .lural ion, which period 

7 shall end no later than 180 days after tlte uatp or enactment of this 

H act, during which a taxpayer who has faileu to pay any State tax 

:J on or before the day on which that tax Wl1S requirN] by law to be 

W paid may rcmit that tax, plus any illtere,;t flu£' t1h'l'eOll, without the 

11 imposition of any penalty provided in any State tax law. 

1 12. 'l'hi;;; act shall take effect on the 181!';t day following enact­

., Hwnt, except that section 11 of this act !';hall takp effect immediately. 

STATE~fEN'r 

This bill directs the Director of the Division of Taxation to 

gmnt a "period of amnesty," of 90 days duration, during which 

taxpayer!:! who have failed to pay any State taxes may pay the tax 

with any interest due, without the imposition of any penalty 

provided by law. 

The bill further provides that interest and penalty provisions 

with respect to the major State taxes requiring voluntary com­

pliance by the taxpa>'er would be incl'ea,.;ed at tI1l' end of the amnesty 

period. Provisions of the State Tax Uniform Procedure Law, 

which applies generally to State taxes and to the corporate business 

tax, corporate income tax, business personal property tax, financial 
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b\\silleSS tax, savings institution tax Ilnd ~Illes and use tax, specifi· 
cally with respect to interest and penaltios, lwe amended to increase 

late filing penalties from $2,00 to $10.00 JlHI' c]u,r, Imd from 5% to 

lO9'rJ ol' tho tux, 'rho cl'imirllllllroviHilllll'i Ill' lIw law IlI'l! 1l1ll1!lIdl!d to 

miMc tho dcgl'ecs of the various tux-l'HlullJ(l llI'imCH fro/ll misde­

llllJUIlO.'S punishuble by a fino of $1,000,00 11.111 illlprisonmont of not 

more than one year, to crimeR of the fourth degree, puniRhable by 

fines of not more than $7,500.00 alld imprisonment of not more than 

18 months, under the "New Jersey Code of Criminal Justice." The 

interest provision of the uniform tax procedure law, currently fixed 

at a rate of 18% annually, has not been affected. 

With respect to specific tax laws, the rate of interest for under­

payments of the gross income tax is doubled from 9% to 18% 

annually and the criminal provisiollio1 are amended similarly as 

above. Penalties for deficiencies due to negligence are also doubled 

from 5% to 10% and fraudulent failure to pa~', from $1,000.00 to 

$7,500.00 commensurate with the fine imposed for a crime of the 

fourth degree under the criminal code. Finally, the degree of the 

crime of exercising corporate powers revoked for failure to pay 

taxes is increased from a misdemeanor to one of the fourth degree 

and that of failing to file returns or pay taxes under the sales and 

use tax is in~reased from a disorderly person offense to a crime of 

the fourth degree. 

Similar program~ of increased enforcement preceded by a well­

publicized amnesty period have reaped sizable henefits for at least 

a dozen states. In Massachusetts, for exmnple, a program estimated 

to hring an additional $20 million in tax revenues realized approxi­

lIlately four times that much ($84,000,000.00). 



ASSEMBLY APPROPRIATIONS COMMITTEE
 

S'fATEME~1' 1'0
 

ASSEMBLY COMMIT'l'JlJE SUBSTITUTE i'-'OR
 

ASSEMBLY, No. 823
 

STATE 'OF NEW JERSEY
 

IHTI<:D: JUNg 12, HJ86 

'I'he Assembly .\ppl'oprillliom' Committee favorably reports an As­

semhly committ(·f' ~ubstitutl' for Assembly Bill No. 823. 

This Assembly rommittee substitute provides for a tax amnesty period 

during which imlividuals and business that have failed to pay State taxes 

may file and pay their taxes, with interest at the rate of 9% per annum, 

hut with no other penalty. The bill allows the Director of the Division 

of Taxation to establish an amnesty period of 90. days which would end 

no later than one year after the date of enactment. In addition, the bill 

increases various penalty and interest provisions and establishes several 

provi~ion8 to enhance the tax enforcement process. The major changes 

to current law reflected in this Assembly committee suhstitute iuclude: 

A. The State Tax Uniform Procedures Law (R. S. 54:48-1 et seq.) 

is amended to provide a per annum interest penalty of five percentage 

points above the prime rate, to be compounded on a daily basis in 

place of the cu'rrent interest penalty of one and five-tenths percentage 

points per month, which applies to most taxes. The current interest 

penalty in the gross income tax for example is 9% per annum. Interest 

penalty provisions in any State tax laws which differ are amended to 

conform to the new interest penalty provision in the State Tax Uni­

form Procedures Law. f~urther, changes are made to increase tlle 

fines and criminal penalties under various tax enforcement provisions. 

The offenses affected include, hut are not limited to, failure to file any 

return or l"(~port, failure to pay any tax, fral1flulent filing and r('cord 

keeping, failurp to collect or withhold any tax, failure to pay any taxes 

that have hrrn collected or withheld and failure to re¢.ster with the 

Division of Taxation. 

B. Provides for fpes to he collpcted b)' the Director of tthe Dh'isioll 

of 'faxatioll to cover th(' rost of rolll'ctillg" all unpaid tax if the Di­

rector has to iss\H' a certification of debt to the Clerk of the Superior 

Court. The Director of the Division of Taxation may attempt to re­

capture the actual cost of collection. or he may impose a fee of 5% 

of the unpaid tax or $100.00, whichp\'er is greater. If the State tax 

remains unpaid and collection action has to be taken, the cost of 

collection is increaseu to 10% of the unpaid tux 01' $200.00, whichever 
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is g1'oatl'l'. lu tho OVt'lll that tho tax 1'l'JUllius unpaid and a suit is 

inRtituh'd, tho cost of collection is fUJ'll.er incl'casCLI to 20~{, of the 

llnpuid tllX 01' $:100.00, whichover is greater. 

C. Tho Xo\\' .Jorsey COllo of Criminal Justice (N',J. S. 2C:l-l ct 

seq.) is 1\IJllmdl'r1 to includc and enhance tax code enforcement pro­

visions. 

D. A tnx payment certification process is established. This certifi­

cation would be needed to acquire or renew a license from any State 

department or to hid a contract with the State for the purpose of 

providing goods, services or rental space. 

E. The hill amellds the definition of goroas income, for the purposes 

of the gross income tax, to include any illegal income. This is defined 

as income derived from offense under State law or under laws from 

any other jurisdiction. Further, withholding from gambling- winning~ 

in all instances where fcderal income tax is withheld, except with 

respect to thl' New .Jerscy State Lottery is required. 

F. The Di rl'ctor is authorized to enter into agreements with other 

states, the District of Columbia and the United States to proyide for 

reciprocal <'nforcement and administration of any tax imposed by the 

jurisdictions entcring into the agreements. 

}'ISCAL IMPACT: 

An appropriation of $1.5 million is provided to the Divisions of Law 

and Criminal .Justice, in the Department of Law and Public Safet)', for 

tax prosecutions and civil enforcement and collection actions. Also, an 

appropriation of $4.0 million if; provided to the Division of Taxation to 

cover the cost of implementing a tax amnesty period. This appropria­

tion shall include the costs of publicity and added processing and en­

torcement personnel. 
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SENATE REVENUE, FINANCE AND APPROPRIATIONS
 
COMMITTEE 

STATEMENT TO
 

ASSEMBLY COMMITTEE SUBSTITUTE FOR
 

ASSEMBLY, No. 823 
with Senate committee amendments 

STATE OF NEW JERSEY
 
DATED: FEBRUARY 23., 1987 

(Villane) 

The Senate Revenue, Finance and Appropriations Committee re­

ports favorably Assembly Committee Substitute for Assembly Bill No. 

823, with committee amendments. 

The Assembly Committee Substitute for Assembly Bill No. 823, as 

amended, provides for a tax amnesty period during which individuals 

and businesses that have failed to pay State taxes may file and pay 

their taxes, with interest at the rate of 9% per annum, but with no 

other penalty. The bill allows the Director of the Division of Taxation 

to establish an amnesty period of 90 days which would end no later than 

one year after the date of enactment. In addition, the bill increases 

various penalty and interest provisions and establishes several provi­

sions to enhance the tax enforcement process. The major changes to 

current law reflected in this Assembly Committee Substitute include: 

A. The State Tax Uniform Procedures Law (R. S. 54 :48-1 et seq.) 

is amended to provide a per annum interest penalty of five percentage 

points above the prime rate, to be compounded on a daily basis in place 

of the current interest penalty of one and five-tenths percentage points 

per month, which applies to most taxes. The current interest penalty in 

the gross income tax for example is 9% per annum. Interest penalty 

provisions in any State tax laws which differ are amended to conform 

to the new interest penalty provision in the State Tax Uniform Pro­

cedures Law. Further, changes are made to increase the fines and 

criminal penalties under various tax enforcement provisions. The 

offenses affected include, but are not limited to, failure to file any return 

or report, failure to pay any tax, fraudulent filing and record keeping, 

failure to collect or withhold any tax, failure to pay any taxes that 

have been collected or withheld and failure to register with the Division 

of Taxation. 
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. B.Provides "for fees to be collected by the Director of the Division 

of Taxation to cover the cost of collecting an unpaid tax if the Director 

has to issue a certification.of qebtto t.p,eClerk of the Superior Court. 

The DirectoJ of the Division of 'l'axation may attempt tor.e.capture the 

actual cost of collection, or he may impose a fee of 5% of the unpaid 

tax or $100.00, whichever is greater. If the State ta,x remains unpaid 
- ". , ­

and collection is increased to 10% of the unpaid tax or $200,00, which­

ever is greater. In the event that the tax remains unpaid and a suit is 

instituted, the cost of collection is further increased to 20% of the 

unpaid tax or $500.00, whichever is greater. 

C. The New Jersey Code of Criminal Justice (N. J. S. 2C :1-1 et seq.) 

is amended to include and enhance tax code enforcement provisions. 

D. The bill amends the definition of gross income, for the purposes 

Of the gross income tax, to include any illegal income.· This is defined 

as -income derived from offense underState Jaw or under laws from 

any other jurisdiction. Further, withholding from gambling winnings 

in all' instances where federal income tax is withheld, except· with 

respect to the New Jersey State Lottery is required. 

E. The Director is authorized to enter into agreemeiitswith other 

states, the District of Columbia and the United States to provide Tor 
reciprocal enforcement and administration of any tax imposed. by the 
jurisdiction entering into the agreements. 

COMMITTEE AMENDMENTS:' 

The committee amended the bill to proyide that theJ?oneys ~olle~~e.~ 

under the tax amnesty program shall bedeposited.in -tb;~ '·'(t(llleral 

Revenues Sharing Replacement Fund," created in the. gen~~a.~ ~~ea­

sury as the depository therefor. In aciciition, the ameI?-dmeIl~~pI.~yili~ 

that the. bill·· shall not be effective until enactment of four .other bills ; 
, :.. . .".. 

.one concerning replacement of federal revenue sharing fungs fQr Dl.U­
. ~.,. . - , -~ -\ 

nicipalities (Senate Bill No. 2820 or Assembly Bill No. 3756)~Qne 
- , . - , .. " ., -. -... ~ 

.concerning the provisions of short-term loans and grant.s: to :cer!.a!-n 

municipalities (Senate Bill No. 3()23 or Assembly RilINo. -37~5)'i:one 

~oncerning 1>upplemental State aid for. municipal costs .of employing 
. .... ~ . -' -. . .. ,. - ',... '", 

full-time police officers (Senate Bill No. 3025 or Assembly Bill NQ. 3757)
. ." ..~: 

and one concerning replacement of federal revenue sharing fUJ;I,ds for 
. '. -.' ... . '. . ..... '~".. .".... " . ..' 

counties (Senate BiUNo. 30.240r Assembly Bill No. 3758) ...
 

Other amendments:
 

a. Permit the Director of the Division of Taxation to waive certain 

tax pe!lalties; 

b. Delete the $1.5 million appropriation to the Division ,.0£ Law- and 
-... ~'.". " ...... .~ .... 

Criminal Justice in the Department of Law and Public Safety. 

c. Require the State to prove reckless or negligent culpability with 

respect to the nature of a taxpayer's conduct in a disorderly persons 

offense; and 
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d. Delete the section regarding the certification of tax compliance 

by businesses. 

Other amendments are clarifying and technical in nature. 

FISCAL IMPACT: 

An appropriation of $4.0 million from the General .H'und is provided 

to the Division of Taxation to cover the cost of implementing a tax 

amnesty period. This appropriation shall include the costs of publicity 

and added processing and enforcement personnel. 



!'l.ar c h 5, 1987 
-STATE OF NEW JERSEY 

Assembly Committee Substitute for
 

ASSEMBLY BILL NO. 823 Sca
 

To the General Assembly: 

Pursuant to Article V, Section I, Paragraph 14 of the Constitution, I 

herewith return Assembly Committee Substitute for Assembly Bill No. 823 Sca 

with my objections for reconsideration. 

This bill provides for a tax amnesty period of 90 days to be designated 

within the year following enactment during which delinquent tax obligations may 

be satisfied with interest at 9 percent per annum, but without civil or criminal 

penalty. I have serious reservations about the wisdom of relaxing penalties on 

tax evaders to accelerate collection of revenue. I firmly believe that tax 

laws should be vigorously enforced and that the knowledge that tax delinquents 

will be ultimately discovered and penalized is the surest guarantee that our 

taxes will be fully collected. I am willing, however, to approve a modified 

version of this bill for two basic reasons. First, my recommendations will 

provide increased penalties and improved enforcement mechanisms as to tax debts 

occurring after December 31, 1986. Second, the Legislature has made it abundantly 

clear that it considers tax amnesty to be the only acceptable source of revenue 

not anticipated in my budget for the 1988 Fiscal Year to provide sorely needed 

assistance to our municipalities. 

I have always favored a comprehensive solution to the problems that have 

confronted New Jersey municipalities formulating their 1987 budgets. Specifically, 

I favor funding additional State aid for municipal police services at a level 

of $30 million, supplementing the Municipal Purposes Tax Assistance Fund by an 

additional $30 million and increasing the funding level of the Distressed 

Cities program by $25 million over the $20 million I have already proposed in 

my 1988 budget. I have stated that these proposals. totaling an additional 

$85 million in aid. were contingent upon tie complete repeal of Chapter 304 of 

the Public Laws of 1985 (the Ford bill). This would create a stable source of 

funding for continuation of this needed property tax relief, as well as avert 

the layoff of essential personnel. The remaining revenue generated by repeal 

would permit legislation exempting persons with incomes under $10,000 from 
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payment of the State income tax or, if the Legislature chooses, additional 

homestead rebate relief of $75 million. I have also indicated that I would 

agree to replace lost federal revenue sharing funds to municipalities and 

counties from the proceeds of tax amnesty legislation as part of a comprehensive 

program including the repeal of Chapter 304. 

The time is late and the deadline for adoption of local budgets has 

already been extended to March 13. The mayors have their backs to the fiscal 

wall. We can afford to wait no longer. The Legislature, throughout this 

period, has refused to act to provide assistance to municipalities, except from 

one-time revenue generated by tax amnesty. At this time, therefore, only the 

most pressing needs can be addressed and only for one year. The Legislature, 

by not acting responsibly, will face the same issue in the same atmosphere of 

crisis again next year. 

The time is late. This problem must be confronted now. Both Houses of 

the Legislature are scheduled to meet next Monday. I am asking both Houses to 

remain in session until this problem is resolved. 

My recommendations restore an appropriation of $1.5 million, deleted by 

the Senate Revenue Finance and Appropriations Committee, to the Department of 

Law and Public Safety for prosecution of criminal tax matters and civil tax 

enforcement and collection. They also limit the availability of tax amnesty to 

taxes due and owing as of December 31, 1986 to prevent taxpayers from taking 

conscious advantage of the anticipated amnesty period to allow their taxes to 

fall delinquent. I have also designated the purpose for which the realistically 

expected proceeds of tax amnesty should be devoted. Our tax administrators 

have advised me that $50 million is a responsible estimate of the amount of 

revenue not already anticipated from ordinary tax enforcement that amnesty will 

produce in the 1988 Fiscal Year from taxes which flow to the General Fund 

without restriction or to the Property Tax Relief Fund. I have earmarked thi. 
j 

amount to fund expansion of the Distressed Cities Program under the Special 

~.. 
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Municipal Aid Act (Senate Bill Nc.	 3023) which I a~ preparec to approve with 

only a ~ominal appropriation from	 the General Fund. Similarly, if these 

recommendations are enacted, I am	 prepared to approve Assembly Bill No. 3757, 

which expands the Supplemental Safe and Clean Neighborhoods Program, with a 

reduced appropriation of $12 million from the General Fund. Should actual 

experience yield an amount greater	 than $50 million from tax amnesty, I would 

be willing to consider a supplemental appropriation of the excess amount. 

Therefore, I herewith return Assembly Committee Substitute for Assembly 

Bill No. 823 Sca and recommend that it be amended as follows: 

Page 57, Section 66, Line 3:	 After line 3 insert new section 67 as 
follows: "There is appropriated to 
the Division of Law and the Division 
of Criminal Justice in the Department 
of Law and Public Safety the sum of 
$1,500,000.00 for the purpose of 
prosecuting criminal tax matters and 
assisting in civil tax enforcement and 
collection actions." 

Page 57, Section 67, Line 1:	 Delete "67" insert "68" 

Pages 57 & 58~ Section 67,	 After "tax" delete "obligations arising 
Lines 13-14:	 prior to the first day of" on line 13j 

delete "the 90 day period established 
by the director" on line 14 and insert 
"liabilities for taxable periods ending 
or transactions or uses occurring prior 
to January 1. 1987" 

Page 58. Section 67. Lines 20-21:	 After "section" delete ". for obligations 
arising prior to or during the 90 day" 
on line 20j delete "period." at the 
beginning of line 21 

Page 58. Section 67. Lines 21-25:	 At the end of line 21 delete "."; delete 
lines 22 through 24 in their entirety 
and on line 25 delete "of the 90 day 
period" 

Page 58. Section 68. Lines 1-7:	 Delete these lines in their entirety and 
insert new section 69 to read as follows: 
"There is hereby appropriated. for 
expenditure during the fiscal year 
beginning July 1. 1987 to effectuate 
the purposes of the Special Municipal 
Aid Ac~ (P.L. 1987. c ••••.• passed by 
the Legislature as Senate Bill No. 3023). 
the amount not in excess of $50.000.000.00 
collected under section 68 of this act 
from taxes payable to the General Fund 
without restriction or to the Property 
Tax Relief Fund." 

Page 58. Section 69. Line 1:	 Delete "69" and insert "70" OD line 1; 
after "66*' delete "and" insert "."; 
after "67" insert "and 68"; after 
"immediately" delete ". but shall remain 
inoperativ~ until enactment of P.L .... , 
c .... (C ..... ) (now pending before t~e 
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Legislature as Senate Bill Nc. 2820 or as 
Assembly Bill No. 3756). P.L ....• c ... 
(C •.•. ) (now pending before the 
Legislature as Senate Bill No. 3023 or 
as Assembly Bill No. 3755). P.L ...•• 

. c .... (C ..•. ) (now pending before the 
Legislature as Senate Bill No. 3025 or 
as Assembly Bill No. 3757) and P.L ...•• 
c .... (C ...• ) (now pending before the 
Legislature as Senate Bill No. 3024 or 
as Assembly Bill No. 
"."• 

3758). and" insert 

Page 58. Section 69. Line 3: Delete "67 ft and insert "68" 

Page 58. Section 69. Line 4: After "enactment" insert "; and section 
69 shall take effect immediately, but 
shall remain inoperative until enactment 
of the general appropriation act for the 
fiscal year beginning July 1. 1987" 

Respectfully, 

/s/ Thomas H. Kean 

GOVERNOR 

[seal) 

Attest: 

/s/ Michael R. Cole 

Chief Counsel 
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