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L. 122.3, Ch, 8l,~SenatfY236 by Mr. Rieharos

~ .~.:~

The bill and statement are enclosed in photostat.
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January lS, 19$8..
Legiela't1ve History or ]$ Law in Workmans' Compenaat1~-.-QI",,,,

Lo.....~.lol1'-jUD

The 1% COO1pensat1oD Fund wss first enacted :lD 1923.

"~iliu~~;~jt~~~~• ~~.,.~,~~~~t'~~~~~~,~ .~.

In. Herta Prago1"-. Legislative Research Librarian

TO:

There are no bea.rl.ngs or reports on this bill.

The ~., had~ following ~endment:JI

1'\ '
L. 1931, Ch. 108, '~ena\o 222 by Mr. 1.be11

f

DATE:

FROM:

SUBJmT:

<f Statement
The object ot this oUl is to provide tor the transfer c4 the collection or
the tax <7.1 workmen's compensation .from the Cornmiss1orJer or Labor to the State
Tax CCIrlr"..1aaloner as recomMended by the State Audit and Finance Com:dssioner.

L. ~33, Ch. L26• Senate 511 by l~. Ell

, .r~s act added the wording: '

.,...., , ~he fund mentioned in this act may also be U5ed, upon the order,
... ttl l-rrlt1ng, ot the Governor, to pay shortages occasioned by any
, , ,;'defalcatlon occurring in the l-:orkmen's Compensation Burea.ll of the

" Department or Labo:r. a ,

. S~t~em

The design or the above act is to permit the use of the above fund to pay the
shortage occasioned b7 tbedetalcation ot the officer in the Workmen's
Ca:1pensatiOD Bureaa of the Labor Depa~nt.
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L. 1936, Chapter 22, A 162

The original bill with statement and the AssemblY' Committee Amendment are
enclosed in photostat. (Amendments are underlinecl.) .

... .
.. '

LS 1938, ChaEter 128, A 22,Hr. PaulQ,

The bill With statement and the amendments underlined are enclosed.
#
o

t.1940, Chapter 133. A 284, Mr. Ferster

The bill with sta't~ent and the omenc1.'nents underlined are enclosed.

L. 19421 Chapt.er 10, Senate 28 by Y..r. Littell
. '0'

KUm1,nated ~ eec• .34al5-94 the paragraph .troma
,...",

"'lheii .the total amount of all slloh payments into the tund •••
together vith 'aocumulated interest thereon."

t "

t ,',~ Statement
. The principal- purpo5e or this bill is to remove the "ceiling" from the

so-called $ne p~ centum, or second injury rund. As explained in Governor
Edge' s Firs'~nnr.~l !fessage, the fund 1s used to pn.y 'Norl<lten' s compensation
tor permane~ total-disatd.1it.r which occurs tollO".dng an industria.l injury
where partinl.diilabilitY' alrea.dy existed from some other cause. The
a~ployer rematns liable for compensation with respect to the subsequent
injury. The ~rf'ect of this rund, with the removal of the ceiling, is to
inorease the deSirability of anploying disabled veterans •...
Since the present $200;'000.00 ~mum has alrea~ been reached, the
Col11l1'l1saioner of Labor will not he able to accept or require payL1ents due
February 15, 1945" it the ceiling on the fund is not removed.

However, by' Assembl3' Amendment the paragraph was reinserted and instead
of eliminating the ceiling, it was raised trom $200,000.00 1:0 $l,Soo,ooo.oo.

L. 1242" Chapter 74, 8 87, Van Alstyne

TlrlB bill was introdl1ced as a general revision of the workmen' s compensation
law and as first introduced did not affect the 1% fund. The changes
concerning'tbe lund were introducecl b3' the Senate Judiciary Committee.
(~"'I'i\, eaolGl1llh)_ ,. _" ,'. r , '-.

~~.~. acf; /6- /0.11 .L ,¥l¥L~~~
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L. 1950, Chapter 89, A 324. l-1r. Jones

Bill with statement enclosed in photostat.•.

L, 19$2, Chapter 80, A 386, Mr. DutiZ

Bill enclosed.

L! 12$4, Ohapter 121, A 317, }1r, o. W. Haines

Bill enolosed.

The bUls aJ\d statementS and the amondrnonts is all tbe material we could
find. NoneJ·f the reporte or hearings deal with the 1% Fund. We have
marked. on t 'b11l.8 the cbangee as they oceurred. .
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STATE~fENT

The purpose of this act is to eliminate double bookkeeping in that the State

Tax Commissioner receives the assessment. The Commissioner of Labor is

charged with the responsibility of the administration of the act and the moneys

should be paid to him direct.

The other purpose is to clarify the expression "some other cause" as unre-

lated to industrial operation.

Since this act was amended in 1936, Chapter 55, several claimants have

filed claims and have been retroactive to 1911 whereas it was the intention that

the benefits accrue as of the passage of the amendment of 1936.

This fund is collected for the benefit of workmen injured by industry and

it is the purpose of this b~ ;;;o1~o~eo~t~)fund for tbat purpose.

I
I



ASSEMBLY, No. 284

STATE OF NEW JERSEY

IKTRODliCED MARCH 4, 1940.

B~' ~Il'. FERSTER

Referred to Committee on :'\1 unicipalities

A~ ACT conceruillg the disposition and payment of the funds collected under the

provisions of section 34 :15-94 of the Revised Statutes for the completioll of

compensation payments, and amendillg section 34 :15-95 of the Revised Stat­

utes as amended by chapter one hUlldred and ninety-eight of the laws

of one thousand nme hundred and thirty-eight and amending sec­

tions two and three of an aet entitled "An act concerning work­

men's compensation by proyiding for a method of procedure by defining"

the period and extent of payments and by permitting the Rehabilitation Com­

mission to use some of the moneys, all under the one per centum (l7c") fund,

and amending sections 34 :15--94 and 34 :15-~J of the Revised Statute,.;," ap­

proved May eighteenth, one thousalJd lJine hundred and thirty-eight, being'

chapter one hundred ninety-eight of the laws of one thou::,und nine hundred

and thirty-eight.

1 BE IT EKACTED uy the Sel1.af(' and Gennal Assembly of the Staf(' of New

2 Jersey:

1 1. Section 34 :15-95 of the Revis ed Statutes IS amended to read as fol-

2 lows:

3 34 :15-95. TLe sums collected under section 34 :15-94 of this Title sball

4 constitute a fUlJd out of wlljelJ a sum sLall be set aside each year by the

5 Commissioner of Labor from wbich ..'omlwnsRtion payments in aecol'dance

C \\ith the provisions of paragraplJ (b) of section 34 :15-12 of this Title shall



.'
2

7 bC' mud(· to }JC'rSOll:- totally disnbl<>d, as a rrslllt of ('xprrirneing 11 sllh:-('<juC'nt

8 pC'rmanrnt illjury l1lHlrr (,o!l<litiolls ('ntitlillg "'llell }lC'r:,olls to ('omjl<']1>;rdiOlI

9 tllprefor, whpn such persollS hud lw(·"ion:-;Jy been prrmanelltly aml }lllrtill1ly

]0 disalllC'd from sonw o11]('r ('1IUl"(' [.] ; jJrovided, that th<.> extensioll of ('omJwll-

11 sr!tioll payme'llts hryolld four JIllI](1l"ed weeks as set forO! in paragraph (b) of

12 section 34 :15-]2 of this Titlp shall appJy to any [lC'C'idC'lIt OC'l'UlTillg sillec

]3 1!C'r<.>ill, if:

Hi 11. TIw di:-::lllility rC':-:ulting from hi" lu:-:t comp('ns1lhle [lcci(le'llt in it:-;pl[

]7 and irn':-:l'('din' of Ili:- Jlr('\'joll~ conditioll or disahility, cOllstitutr:-: total a]](1

18 )Il'nJlaIlPlIt di:--ahility ",inlill tl](· llH·<llJillY.' of thi:- Titll': 0]'

20 ('Ollditiun 0]' di:-1IbiJity ,\Jill ]'("111t:- III total allll ]'l'rm<l]J('nt (li:-:abilit~, within

2] 111l' nll'allillg of tJli:- Tilll': or

C).) C. TIle' disahility l'xi:-:tillg J,rlOr to tltl' last l'OllijJl'll;;ablE' aC'l'ide'nt i" 1I0t

24 progn':,:-:Ioll sub:-:l'llIH'nt to nH' tim!' of fixillg of PCl'DHlI1E'llt disalJiJity for the

25 la:-:t eompellsaol(' (l!'('ide'lIt n·llller., Jlim tota]]:' di:::n],J(·d within thl' nH'Cllling of

:2G tlJis Titll'; or

()­-, d. The disuhilit:, OUl' to some ana']' ('ml:-::e, resuJtillg from plly:,icul de-

28 terioration due' to natural C[lUSE.':- or pre-existing disease, exC'ept occupn-

29 tiona) disease, togetJlPr wil1! tIl<' p(,l'mnnellt disability resulting from the last

.10 compensable A('cidplII, re'sult:- ill total and permallellt disnbiJity withill tl]('

31 IDPanillg of this Title:

3:::! l'1'(nidf·d, ltOl{('/"('1', tlJC' JlI'(l\'j"i(,ns of sedioll~ a, b, c and d slJall not apply

33 to a perSOll who h"..: 0('('11 j'I'V\'iOll",Jy di:,;noh'd by reaSOll of one hundred per

34 (,(:'lltum (J007;) ]l('rmCl1l('lIt disability of a JWl\(l or arm or foot or J('g or eYt>,
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37 comtituting" totl11 nnd ]wrmnl)('Jlt <.lisHbility within the meaning of thi~ Title

:1S or to a per~oJl now rp('('i\"illg" or who has received the benefits under this

39 fund.

40 []n :-uch ca!"('s] l'poll tllP appronll of an appliclltion for benefits, the

41 eOml1C'II~lltiOJl pnyllhle from ~lIeL fund shall [con'r that portion of the period

4::! for whieh thp pmployeJ' is 1I0t Ipgally rpf:pon~ible due to 11](' permm)('lIt alld

.'

I
43 partial di~ability suff(»"pd or pos:,e~sed by the employc.·e Ht 11](' time

44 thnt the employec' su~tailled the' injury as a result of which the cm-

45 ployee became totally :md p('rmaJ]('lltIY di~abl('d,] }w I11fHll· from the

4G datp that the flpplication for hellPfits If: filed with the Commi!"-

47 slOneI' of Lahor of tlle Statp of Xe", .Jersey, as spt forth in this

48 flct; pnil'idul. that a ppr~(l1I who ha~ recein'd compellsatioll paynH'lIt~

4~1 from sRid fUlld alia wlw i~ reill~tatc'd 01' onlerpd placPd Oll !'nid fUlld "IJHII

3:! Tl'eaSlll'el' ]I]101J W:llT<IlJts (If t]1(' ('ommissiolJ('1' of Lallor. TIJis sedioll shall

j:3 1le applicahl(· to all:" accidl'lIt o('currillg ~ill('(' .11lJy fourth, olle thou~an(1 lIillP

;if> (·olltaiJl(·d llc'rpill ~IJall [aff('ct] limit or deprive those P('I'.--Oll:' now f('cpiYing'

57 or wLo' han· receiH'u thp bpIIPfits Ullclc'l' this section [or proceedings now

58 pendillg 011 appeaL] from participatillg ill snid fund. AlJ payment~ from tlle

59 fund herein crellted shalJ 1w made' by s('mimonthly illstallmpnt paympnts.

60 The Rehabilitatioll C'ommif:f:ion may use II sum not to exceed fifteen tllOusalld

01 dollal's ($l;i,OOO.OO) ill llny OJl(' fi~('a] year from the sums ('o]]eC'1ed under this

62 seetioll for reJta bilitatioll of pprSOllS who are handicapppd as a result of a

G3 c(jm]wJl~ablc' ilJlIll~tl'ial H('('idc·Jl1.

.J thousalld ninp IllllJdrl'd allll thirty-eiglJt i~ hereby amencl('d to rpad a~ fol-

;) lows:
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4 3. Applications for bClIefits under this act Rhall be made by a "erified

5 petition filed in duplicate willJin twu years after the date of the last pay-

G ment of compensation by the employer or the insurance carrier addressed

7 to the Commissioner of Labor of the State of New Jerse~' who shall ref('r it

8 to a Deputy Commissioner of "'orkmen's Compensation to hear testimony

9 and for an advisory report as to findings [.] ; provided, however, that the

,
10 limitation herein shall not apply to those persons now receiving or who have

11 received compensation payments from said fund and whose accident occurred

12 since June twenty-sennth, one thousand nine hundred alld twenty-three. The

13 decision, however, as to whether the petitioner shall or shall not be admitted

14 to tIle benefits shall be rendered by the said Commissioner of Labor. Review

15 of said decision shall be in accordance with section 34 :15-66 of the Revised

16 Statutes. In all proceedillgs affecting the fund under this act the Commis-

17 sioner of Labor shall be a necessary party.

1 3. This act shall take effect immediatel~"

STATEMEKT

The purpose of this act is to eliminate any inconsistencies which exist in

the socalled State One Percent Fund by its reference to Revised Statu1~s

34 :15-12 (b) of the Workmen's Compensatioll Act and to clarify the require-

ments of persons to become beneficiaries of this fund by the use of definite words

herein.

The passage of this act will enable a totally blind man to receive the bene-

fits under this act which have been denied him under the preYious act because

of technical language and will protect tllose persons who are now receiving the

benefits under this act.

This fund is created by the paymeJlt by the insurance companies and self-

insurers of one per centum (1 %) of the compensation for the preceding year,

and is for the benefit of workmen injured in industry who are totally disabled,

and is not made up of moneys from taxation.

J
1



IOFFICIAL COpy REPRINT]

CO~MITTEE SUBSTITUTE FOR

ASSEMBLY, No. 284

STATE OF NEW JERSEY

ADOPTED ;\fARCH 18, 1!)40

A~ ACT concerning the di::;position and payment of the funds collected under the

provisions of section 34 :15-94 of the Revised Statutes for the completion

of compensation payments, and allil'nuing ::;ection 34 :15-!)5 of the Revised

Statutes as amended by chapter one hundreu and ninety-eight, of the laws

of one thousand nine hundred and thirty-eight, and amending sections two

and three of an act entitled "An act concerning workmen's compensation

by providing for a method of procedure, by defining tile period and extent

of payments all under the one pe r centum fund, and amending sections

34 :15-94 and 34 :15-95 of the Revi~ed Statutes," approved May eighteenth,

one thousand nine hundred and thirty-eight, being chapter one hundred

ninety-eight of the laws of one thousand nine hundred and thirty-eight.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34 :15-95 of the Revised Statutes 1S amended to read as

2 follows:

3 34 :15-95. The sums collected unuer section 34 :15-94 of this Title shall

4 constitute a fund out of which a SUIll ::;hall be set aside each year by the

5 Commissioner of Labor from which compensation payments in. accordance

6 with the provisions of paragraph (b) of section 34:15-1~ of this Title shall

7 be made to persons totally disabled, as a result of experiencing a subsequent

8 permanent injury under conditions entitling such persons to compensation

9 therefor, when such persons had pre \'iously been permanently and partially

10 di~abled from some other t:an~e; provided, however, that, notwitbstand-

j
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17 payments from such fund:

(
11 illg the time limit fixed therein, the provisions of paragraph (b) of said sec-

I·

12

~ 13i
r.

l
14

1;)

IG

18

tion 34 :15--12 relative to extension of compensation payments beyond four

hUlldreu weeks shall, with respect to payments from the fund constituted

pursuant to the provisions of this section, apply to any accident occurring

since June twenty-seventh, one thousand nine hundred and twenty-three.

Prorided further, however, that no !Jerson shall be eligible to receive

(a) If the disability resulting from the injury caused by his last com-

19 pensable accident in itself and irrespective of any previous condition or

20 disability, constitutes total and permanent disability within the meaning

21 of this Title.

22 (b) If permanent total disability results from the aggravation, acti-

23 vation or acceleration, by the last ('olllpellsable injury, of a pre-existing

24 noncompensahle disease or eonditioll.

25 (c) If the disease or condi t ion existing prior to the last compensable

26 accident is not aggravated or accelerated but is in itself progressive and

27 by reason of such progression subsequent to the last compensable acci-

28 dent renders him totally disabled within the meaning of this Title.

29 (d) If a person who is rendered permanently partially disabled by

30 the last compensable injury subsequently becomes permanently totally

31 disabled by reason of progressive physical deterioration or pre-existing

32 condition or disease.

33 Nothing in the provisions of said paragraphs a, b, c and d, however,

34 shall be construed to deny the benefits provided by this section to any per-

35 son who has been previously disabled by reason of total loss of, or total and

36 permanent loss of use of, a hand or arm or foot or leg or eye, when the total

37 disability is due to tbe total loss of, or total and permanent loss of use of,

38 two or more of said major members <.>f the body, or to any person who in

3!/ successive accidents has suffered compensable injuries, each of which,

40 severally, causes permanent partial llisal,ility, but "bich m conjunction

4] result in permanent total disability. Nor shall anything in paragraphs a,
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4~ b. c and ct. afore~aid apply to the case of any person who is now receiving ox:'

"43 who has heretofore received payments from such fund.

44 L~pon the UPIJl'~val of an applieation for benefits, the compen~ation pay-

43 aule from sueh fuml shall Ul' made frum tlll' daflo wlll'n tLe fiual puyment of

-t,G ('ompl'nsatiou by the empluYl'r is or \\'as payable for the injury or injuries

4i sllstained in the employnwut wlll·rein the employee became totally and pcr-

4b manently disabled; p'I/ridrd. that no payment from sucL fund shall be

4f) made for any period prior to the date of filing of applicHtion

30 therefor; plovided, however, that a person who has received com-

51 pensation payments from said fuud and who is reinstated or 01'-

52-55 dered placed on said fund shall receive payments from the date of last

56 payment from said fund, save only in the case of a person to whom pay-

5i ments have been made and then discontinued or suspended because of the

58 rehabilitation of such person in accordance with the provisions of para-

59 graph (b) of section 34 :1~12 of this Title, in which case payments from

60 said fund shall be made from the date of filing application for reinstatement.

61 Payments to such totally disabled employees shall be made from said fund by

62 the State Treasurer upon warrants of the Commissioner of Labor. This section

63 shall be applicable to any accident occurring since July fourth, one thousand

64 nine hundred and nineteen, insofar as the eligibility of and benefits payable

65 to such employee of this class is concerned; prodded, however, that nothing

66 contained herein shall limit or deprive those persons now reeeiviug

67 or who have received the benefits under this section from participating in

68 said fund. All payments from the fund herein created shall be made by

69 semimonthly installment payments.

1 2. Section three of chapter one hundred ninety-eight of the laws of one

2 thousand nine hundred and thirty-eight is hereby amended to read as fol­

3 lows:

4 3. Applications for benefits under this act shall be made by a verified

5 petition filed in duplicate within two years after the date of the last payment

6 of compensation by the employer or the insurance carrier addressed to the

J
,:;
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(

,
7 Commissioner of Labor of the State of i\ew Jerse)" who shall refer it to a

8 Deputy Commissioner of Workmen's Compensation to hear testimony and

!I 1'01' all atlyiiSory report a~ to fil}(lillg~; }Jroridf'd, /towerf"", that the

10 limitation herein shall not apply to those persons now receiving or who have

11 received compensation payments from said fund and whose accident occurred

12 since June twenty-seventh, one thousand nine hundred and twenty-three.

13 The decision, however, as to whether the petitioner shall or shall not be

14 admitted to the benefits shall be rendered by the -said Commissioner of

15 Labor. Review of said decision shall be in accordance with section 34 :15--ti6

16 of the &vised Statutes. In all proceedings affecting the fund under this act

17 the Commissioner of Labor shall be a necessary party.

1 3. This act shall take effect immediately.
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