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Sponsor's statement:

Assembly No. 3835 recently passed both Houses, and provided for
a modification of corpus commissions charged by trustees and guardians.
As a protection for beneficiaries, this bill would require that annual

notice be given of interim corpus commissions, similar to the procedure
now required in New York.

- o (over)
AT EC et

e




New York similar law as mentioned in sponsor's statement (attached):

N.Y. Surrogate's Court Procedure Act 82306, 82308 (Par, 4) and
82309 (Par. 4)



SENATE, No. 1098

STATE OF NEW JERSEY

P O QO =1 S Ot B W N -

INTRODUCED FEBRUARY 25, 1980
By Senators HAMILTON and WEISS
(Without Reference)

An Act concerning fiduciaries” compensation and supplementing
chapter 10 of Title 3A of the New Jersey Statutes.

Br r exvactED by the Senate and General Assembly of the State
of New Jersey:

1. A fiduciary acting as trustee under a will or acting as a
guardian, within 60 days after the end of each tax year of the
trust or guardianship, shall furnish to each beneficiary currently
receiving income, and to any other beneficiary interested in the
income and to any person interested in the principal of the trust
who shall make a demand therefor, a statement showing any
corpus commissions taken during the tax year and the basis upon
which those commissions were computed, including the inventory
value and value as of the date the commissions were computed.

2. This act shall take effect immediately.

STATEMENT
Assembly No. 3335 recently passed both Houses, and provided
for a modification of corpus commissions charged by trustees and
guardians. As a protection for beneficiaries, this bill would require
that annual notice be given of interim corpus commissions, similar

to the procedure now required in New York.



§ 2305 CONSOLIDATTD LAWS SEQVICT AR 23

sum of _ v _ __  dollars for his services, aand 20 oo tars for binoacr ol
expenses, making a toial sum of -  dallass o hereby adiusted and roeea

Dated: s, 195,

[Signature, with nome printed voderue
Judge el the Surrozate’s €

§ 2306, Aanual statements to be furnished to beneficiarizs
Auy trustee who 1s not required to fucunish annual statements sider either
23038 or 2309 because he has not retained anaual commissions shall never-
theless be required -to furnish the annnal stutements referred to in these
sections to any beneficiary receiviilg income or aay person inicoosted i the
principal of the trust who shall request such statements.
HUSTCRV:

Add L 1966, ch 953, eff Sept 1, 1567.
EARLIER STATUTES:

SCA § 254.
REVISERS MNOTES:

Surr Ct Act § 254 with minor changes in phrascology. No chuange 1n sabstuncr 1.

inteeded. See Report No. 7,118, Legis Doc (1964) No. 19, pp. 683650

RESEARCH REFERENCES AND PRACTICE AILS:

61 WY Jur, Trusts §210.
26 Carmedy-Wait 2d, Daties, Powerss and Liabilities of Fiduciaries § 15714
28 Carmody-Wait 2d, Commissicns §§ 168:30, 165:42.

§ 2307, Commissions of fidociaries other than trusiees

o

1. On thie settlement of the accourt of any fiduciary othe:
court miust allow to him the recsonable and necessary ex
by him and it he be an attornev of this state and s
services in counection with his cfficial duties, such cos
legal services as appear fto the court to be just and i

1
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addition thereto it must zllow to the fiduciary for his services as Tduciary.
i to the

and if thcre be more than one, anportion among thom accord
services rendered by them respectively tire following commissions

(2) For receiving and paying out all sums of money not <«
at the rate ol 4 per ceat,

(by For recetving and paying out any addittonal sams pou croceding
$125,000 at the rute of 3V2 per cent.

(¢) For receiving and paying out any additional sucis not ovcceding
$130,6C0 at the rate of 3 per cent.

(d) Fer receiving and paying out all sums above 5300600 at it roe of

-

per cent.

2. The value of any vroperty, to be determined in such manner as directed
by the court and-the mcrement thereof, received, distributed or Genvered,
shall be considered as money in computing commissions. Dt this <hail not

anply in case of a specific legacy or devise. Whenever any portion of the
dividends, iunterest or rent payable to a fiductary other than a trustee s
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ART 23 SURROGATE'S COURT PROCEDURE ACT § 2308

allow to the trustee for his services us trustee the foliowing commissions
from priacipal:

(2) For recetving principal

(1) 2! sums of money constituting principal not exceeding $2,000 at the rate
of 3 per cent;

(2) all additional sums of principal not exceeding 513,000 at the rate of 142
per cent;

(3) all sums of principul ubove $12,000 at the rate of 114 per cent; and

(b) For paying out principal at the rate of 1 per cent.

2. In addition to the commission allowed by subdivision one a trustee shali
be entitled to annual cornmissions ai the foliowing rates:

(a) $7.00 per 51,000 or major fraction thereol on the first $300,000 of
principal;

(v) $3.75 per $1,000 or major fraction thercof on the next $300,000 of
principal; and

(c) $2.50 per $1,000 or major fraction thereof on all additional principal.
Such znnual commissions shall be computed cither on the value of the
principal of the trust at the end of the period for which the commissions are
payable or, at the optivn of the trustee, on the value of the principal of the
trust at the beginning of such periad, providcd that (lie epticn elccted by the
trustee for the first period for which such commissions zre payable or, in the
casc of a trust which had a trusiee acting prxor to June 1, 1963, thc option
elected for the first period ending on or afte ne d, 196\ shall be used
during toz coatinuance of the trust and shall b\ by 17 O &Ny SUCCEIsOr O
substitute trustee or trustees. The computation shall be made on the basis of
a 12 month period but the amount so computed piveble to a trustee shall be
proportiomtely reduced or increased for any payments made 1n partial
distnibution of the trust or receipt of any addifional property inte the trust
within such period and shall bz proportionately reduced in the first or final
period for which such commissions are payabple (o the trastee if the period is
css than 12 months. For the purpese of computing the annual commissions
less than {2 ths. For the purp f putiog the annual com

the value of any orincipal asset when received by the trust shall be the
presumptive value of the asset at the beginmogz and end of the period for
which such commissions are payable. In Lompu!ino the value of the
rrincipal of the trust the trustee m'ij use the presumptive value in respect of
any principal asset or may use 1e n,nul valne of the asset. On the
settlement of the account of the (rustee any persoa ivterested may dispute
the amount of any commission claimed or cetained. The burden of proving
iitat the actual value of any principal asset differs {romn iis presumptive vaiue
is upon the trustee or other person claiming the JQiffercnce.

3. Unless the will otherwise explicitly provides, ihe annual commissions
allowed by subdivision two of this scetion shell be privable one-half from the
ncome of the trust and one-half I'roin the principal of the trust.

4. The commnnssions atiowed by subdivision 2 mczy e retained by a trustee
provided he furnishes anvually as o o date net more than 30 days prior to
the ead o the foed yvear scloctnl by the o ’;‘:-r;, {0 cach beneficiury

o
S

e EBE e amy -

e



LR B dea SRR TNV R - Nl ST T TR TR TR TSR

r
€
ES
£
7
.
.
¢

i e

§ 2308 CONSOLIDATED LAWS SERVICE AT 23
curuntly receiving income, and to any other rwnehcv:\r,‘ interesizd in the

income und tc any person interested in the prmupﬂi of the rrust wio shall
make a demand therefor, a statement showing the principal assets o1 hand
on that date, and at least annually or more f.cqueml, if the trusice s0 elacty,
a statement showing all his receipts cf income and principal :luring the
period vith respect to which the statement is rendered including the wmouat
of any commissions retained and tre basis upon which the commissions
were computed. A trustee shall not be deemed to have waived any comiais-
sions by reason of his failure to retain them at the time when k2 becomnes
entitled thereto; provided however that commissions from income for any
given trust year shall be allowed und retained only from income derived
from the trust during that year and shall not be supplied from income on
hand in respect of any other trust year. If a bencficiary receiving income
does not desire to be furnished with any such statement his advice to the
trustee to that effect in wrting shall herealter excuse the trustee ivom
furnishing such statement to the beneficiary unless and untii the benzficiary
requests 5uc‘1 annual statements from the trastee.
5. (a) During the continuance of a trust created solely for public, religious,
charitable, scientific, literary, educational or fraternal vses and duoring the
period of continuance of such a trust after the termination of a life vse or
uses the trustee shall be entitled to and may refain commissions from
incore W an amount annually equal to 7 per cent of the first $2.000 of
incowme coliected in each year and 5 per cent of the balance of income
collected ia each year.
(b) In the case of a trusi created solely for public, roligious, ciaritabie,
selertific, literary, educational or fraternal uses the trustee shatl not be
entitled to any comnmission from principal.
(¢) In the case of such a trust which continues after tie termivation of o lib
vse or uses the trustee for the period of the measuriag life or lives shull be
entitled to commissions from income and principal at the rales and zocord-
ing to ths {erms otherwise provided in this section, cicept that he shall not
be entitled to any commissions for paying out any amount of principal.
6. (a) If the gross value of the principal of the trust accounted for wmounts
to $200,000 or more and there 15 more than 1 trustee each trustee is cuitled
to the full compensation for receivinzg und paying out principal alioweud
herein to a sole trustee unless there are more than 2, in hlcn case the
compensaiion to which 3 would be entitied niust be apportioncd arong ih
trustees according to the services renderad by them respectively, unless ih
trustess shall hqve agreed In wrilltng amony themselves to a difo-on
appcrhmnmnnt which, however, shail not prowde for more than one
commission for any one of them. If the gross value of the principa! of the
trust accounted for is:
(1) less than $100,000 and there i1s more than 1 trustee the full compensancn
for recetving and paying out principal allowed herein to a sole trustee must
be apportioned among them according to the services rendered by them
tespectively, or
(i) $100,000 or more but less than $200,000 each trustee is entitled to ihe
full compensation for recetving and paying out principal allowed pursuant to
272



ART 23 SUPROGATES COURT PROCEDLLRE ACT § 2509

commissions the value of any principal asset when received Ly the trust
shall be the presumptive value of the asset at the heginning and end of the
period for which such commissions are payable. In computing the volue of
the principal of the trust the :rustee may use the presumptive value in
respect of anv principal asset or may use the actual valae of the asset. On
the scttlement of the wccount of tne trustee any person interested may
dispute the amount of any commission claimed or retained. The burden of
proving that the actual value of any prncipal asset differs from its presump-
tive value is upon the trustee or other person claiming the difference.

3. Unless the will otherwise explicitly provides the annual commissions
allowed by subdivision 2 shall be pavable one-half from the income of the
trust and one-half from the principal of the trust. However, in the cuse of a
charitable remainder annuity irust or & charuable remainder unitrust, us
defined 10 section six hundred sixty-four of the Internal Revenue Code of
nineteen hundred fifty-four, as amended, such annual commissions shall be
payable from the corpus of any such trust aiter allowance for the annuity or
unitrust amounts and shall not be pavable out of such anvuity or wnitrust
amounts.

4. The commissions allowed by subdivision 2 may be retained by o trustze
provided he furnishes annually as of a date no more than 30 days pnior to
the end of the trust year sclected by the trustee, to each beneficiary
currently receiving incorue, and to anv other beneficiary interested in the
incoine and to any person inferested 1n the principal of the trust who shall
make a demand tiherefor, a statement showing the principal assets on hand
on that date, and at least annualiv or more [requently iF the trusice so etelts,
a statement showing all his roceipts of income and principal during the
period with respect to which the stutement s renderad including the amoeunt
of any commissions retained and the basis upon which e commiisinng
were computed. A trustee shall not be deemed to have walved any cornmis-
sions by reason of bis failure 1o retain themn at the time when he beconmes
entitled thereto; provided however that commissions payable from income
for any given trust yeur shall be allowed and retained oaly from income
derived from the trust during that year and shall wot bhe supplied from
income on hand in respect of any other trust year. JT & beneiiciary recuiving
incore does not desire to be furnished with any such stacements his advics
to the trustee to tuat etfect in writng shall thereafter excuse the trustee from
furnisiing such stateineat to ibe beneficiary unless und until the beneficiar

requesis such annual scatements trem the trustee.

S. (a) Puring the continuance of a trust created solely for public, religious,
charitable, scientific, literary, sducational or fraternal uses and during the
period of continuance of such 2 trust after the termination of a life use or
uses the trustee shall be entitled o aud may retain commissions from
income in an amount annually equal to 7 per cent of the first 52,660 of
income collected in cach year and in an amount annually equal 1o 5 per ceat
of the balance of income collected in each year.

(b) In the case of a trust created solely for pablic, religious, chariiable,
scientific, lterary, educational or fraternal uses the trustee shall not be
entitled to any commission from principal. :
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