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[SECOND OFlnOIAL COpy REPHINTJ 

ASSEMBL Y, No.7 51 

STATE OF NEW JERSEY
 

INTRODUCED MAROH 20, 1967 

By Assemblymen POLICAsrrl~O and McDERMOTT 

Referred to Committee on Revision and Amendment of Laws 

AN ACT concerning the counterfeiting of drugs, cosmetics and de­

vices, and supplementing Title 24 of the New Jersey Statutes. 

1 B~; IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

3 1. Definitions. For the purpose of this act: 

4 A. A "trademark" shall be doeme(] to mean a mark m;ed to indi­

5 cate the maker, owner or ,.a~ller 01' 11 drug, cosmetic or device and 

6 includes, among other things, any Ilallle of a person, or eorporation, 

7 or any letter, word, (levicc, emblem, fjgure, Real, stamp, diagram, 

8 brand, wrapper, ticket, stopper, label or other mark, lawfully 

9 adopted by him, HIllI usually :dlixed to a dl'l1g, cosmetic or device 

10 to denote that the same was imported, manufactured, produced, 

11 sold, 00rnpountled, bottled, pacl;ed, or otllcrwise prepared by him. 

12 B. A trademark shall be "affixed" to a drug, cosmetic or device 

13 when it is placed in any manIler in or upon: 

14 1. the drug, co:·mll'tic or device itself; oJ', 

15 2. a hox, ha.le, barnd, hoUle, ('aRe, caelk, platter, or otllel' vessel 

16 or package, or a covor, Wrflllpor, stopper, brand, label, or other 

17 thing in, by or with which tho drug', cosmetic or device iiS packed, 

18 enclosed or otherwise prepared for salo or Jisposition. 

19 C. A "drug" slmll be deemed to include (1) artieles recognized 

20 in the official United States Plunmacop(J~ia, official Homeopathic 

21 Pharmacopruia of tLe United Stutes, or official NaUonal Formulary, 

22 or any supplen}(~nt to any of them; and (2) articles intended for 

I 
\ 

2:3 

24 

use in the diagnosis, cure, mitigation, treatment or prevention of 

disease in man or other lI11illlals; mHI (J) articles (other tJtaIl food) 

I 
I 
l 

25 

26 

27 

28 

intended to affect the structure or any function of the body of man 

or Otl18 r animals; and (.J-) articles intended for use as a component 

of any article specified in clause (1), (2), or (3); but does not in­

clude devices or their oomponents, parts, or accossories. 

29 D. "Cosllldic" means (1) artieles intended to be rubbed, poured, 

EXFLANATION-Matler enclosed in bold-faced brackets [thus] in the above bill 
is Dot enacted and is intended to be omitted in tbe law. 
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2 I 
1 spl'inlded, or sprayl'd on, introduced into, or otherwise applied to 

2 IJI(~ JllllJl<lIl body 01' allY IltU't thercof for elc<lllsing, beautifying, pro­

:~ lIlotillg aLtradi\'l'Il(,ss, or aU('rillg the aPlJC'anmce, and (:2) articles 

4 inLcllih'd for lIS(~ as a COll111OllPllt of any such articles; except that 

such term shall not include soup. 

G .b~, "Dc"ice" nlPaw; ilistrulllcnts, apparatus, and contrivances, 

7 including their components, parts, and accessories, intended (1) for 

8 use in the (liagnosis, cure, llli Ligation, treatment, 01' prevention of 

disease in man or oLher anintal,,; 01' (2) to affect the structure or 

10 allY fUlletioll of tilU body or man 01' otller animals. 

11 F. A "counterfcit trauemark" is one which is ilesigned to re­

12 semble a genuine trad('nlUrk so as to be Likely to induce tlle belief 

13 that it i:.:; genuine, wllCtl.wr by the use of words or letters, similar 

14: in appearance or ill t;OUllU, or by any t;ign, device 01' other means 

is what~·;oever, 

Hi 2, 01l'em;es, A penwn who: 

17 A. Counterfeit:,; a tradmllark; 01', 

IS B. Al1ixeH to allY drug, cosllletic 01' device a counterfeit trade­

1!J llIark Imowing the same to be counterl'(~it, 01' the genuine trademark 

20 of anotlwI', without the latter's com;ent; or, 

:21 U. Knowiugly :,;e11:,;, oefers for Hale, 01' pOSSCHseH a drug, cosmetic 

22 or device to whiell is aflixed u eountel'1"eit tradl'IlIark, or the genuine 

23 trademark or another, witlluut thc latter's cOllscnt; or, 

24 D. lIas in his possession or conceals a counterfeit trademark, 

25 Imowillg:t to be coullterfcit, or a die, pUllch, plate, brand or other 

26 thing for tIle IJU1'l)(IS(' or coullterfeiting' a trademark; or, for the 

27 purpose 'Jf making t11e geuulllc trademark of another without the 

28 laUer's COllseIlt; 01', 

2!J I~, Makes Ot' sells 01' ofIers to sell or dispose of, or has in his 

30 posSCSSiOll wit 11 intu 111, to sell 0 t' dis pose of, a drug, cosmetic or 

:31 device wiLh SUdl 11 tUldpJltal'k 01' bb('] w,; to appear to inilicate the 

placl' or mallld'aellli (' 01' jJrolLwLioIl, or persons manufacturing, 

lJael;illg, uOttlilLi-!-', ])()~ iug 01' IJl'OC!llCilig tlw article, but not indicatillg 

34 it truly; or, 

F, Knowingly sells, ofj't~rs or exposes for sale, or delivers any 

3G drug, COSllldi(~ or d('\il'(~ wliic1I is n'IJj'(~setlted ill ally mauner, by 

37 word or deed, to be Hw mallufaeture, packing, bottling, boxing or 

~)rodnd ul' all." 1)('I'SOll, lirlLL 01' (~ol'pol'<ltiou, otll('r OWIl himself, with­

;lD out Uw ('Oll:-Wllt oj' sue]1 ot 11('1' lJ(~I'S()Il, fil'lll 01' corporation, unless 

40 such (hug', eusllldie 01' dl:"ic(' iR contained in HIe original package, 

-11 ],ox OJ' h(dl:l' aud lIlldl'l' til(' la],I'].", lII:1l'l\s 01' llillJle" IJla(~ed tl}(~f(lon 

IIY the 11J:11l1ll':Il'tIlI'('r 01' ullll'1' pl'l':-'on w}tO is en1itled to uS(~ SUdl 

iliad,s, lUlllll'S, Lll'alllls or traJemarks; or, 

I
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G. Shall sell or shall expose for sale any drug, cosmetic or device 

2 in bulk, to which no laud or trademark shan be attached, and shall 

3 by reprcs,entatiQll, Harne or mark written Ol' printed thereon, rep­

4 resent that such drug, cosmetic or device is the production or man­

5 ufaeture of a person who is not the manufacturer; or, 

6 II. Shall knowingly sell, olfer or expose for sale any drug, cos­

7 metic or device, and shall orally or by representation, name or 

8 mark written or printed thereon or aUached thereto used in con­

g neetion therewith, or by advertisement, or otherwise, in any man­

10 ncr, whatsoever make any f'abe representation as to the person by
 

11 whom such drug, cosmetic or device or the material thereof was
 

12 made, or was in whole Olt in part produced, manufactured, finished,
 

13 processed, treated, marketl'll, packell, bottled, or boxed or falsely
 

14 represents that such drug, cosmetic or device or the material or
 

15 any part thereof has or may properly have any trademark attached
 

16 to it or uRed in connection with it, or is or lllay properly be indi­


17 cated or identified by any tradmlwrk.
 

18 Is guilty of a high miRdellwlUlOr if the offense is committed with
 

19 regard to a drug awl is guilty of It misdemeanor if the offense is
 

20 committed with respect to a cosmetic or device.
 
,! ' 

,21 3. Enforcement. "A." It is herehy made the duty of the State De­


22 partment of Henlth, its ofiicers, agents, inspectors and representa­


23 tives, and of all peace officers wi thin tIle State, and of all county
 

24 prosecutors, to enforce all proviKions of this chapter, and to co­


25 operate with nIl agencies charged with the enforcement of the laws
 

26 of t.he United States, of this State, and of all other States, relating 

27 to counterfeiting of trademarks used in cOllnection with drugs, cos­

28 meties or devices. 

29 H[*B. Any officet· Of" employee of the department designated by
 

30 the commissionet' to condllct investigations under this aet relating
 

31 to the counterfeiting of drugs, cosmctics or devices may, when so
 

32 atdhorized by the commissioller, carry firearms or any other
 

33 weapon required in the performance of his official duties while
 

34 engaged in the actual pctIonnance of his official duties in the en­


35 forament of the provisions of this chapter.]""
 

36 "''';[C,]'''~ *"'H. U The c01Jlmissi(mer ((nd any officcr or emlJloyee
 
i 

37 0/ the department designated hy the commissione,. to conduct i, 

38 investigations or engage in other entorcc'/nent adivilics relating to 

39 the counter/citing of dnl.fJ8, cosmetics 01' dcvices shall have the 

4U power to C;1"('eute and seruc scarch 1Ulrral/ts (wd shall have the 

41 l)(I/('et" 0/ arrest in cases 0/ 'rio/ation of this chapter, anrl may, in 

J:2 the discharge of their duties, ('uf[ in the aid of a constable, sheriff, I
.J,~~ OJ' other peace oJ]iccrll'hcu d('('l/Ie(llL('ccssary.'" 
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1 *4. There is hereby appropriated to the Department of Health
 

2 the sum of $30,000.00 for the enforcement of this act.·
 

3 *[4.]* *5,* This act shall take effect immediately.
 

i 
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