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December 20, 1968

LEGISLATIVE HISTORY OF R.S. 23:1-32 and 33
Intoxicating liquors ~ License issuance - Refusal of)
Source is: Chapter 436, 1933 - A6ll COPY No

On November 9, 1933, the New Jersey Legislature created
an Alcoholic Beverage Commission to study proposed legislation

" for New Jersey should the U.S. repeal the 18th amendment. The

Commission held at least one public hearing (October 26 in
Newark; we have no transcript) and issued its report:

974.90 N.J. Alcoholic Beverage Commission.
L767 Report on Alcoholic Beverage
1933 Control and Taxation. November 20, 1933.

On page 10 of this report: We recommend that this
Commissioner be given the most important powers, such as the
approval of all licenses issued by the local boards; the right
to revoke the same; and in extreme cases the right to grant
licenses where the local board has in the Commissioner's
judgment arbitrarily or improperly refused to grant a license.

This appears to be the only statement in this report dealing
with the conditions to issuance of licenses.

We also consulted the following study:

Micro . Ts'ai, Kuo-Ying
No. 3055 Alcoholic Beverage Control in

ok New Jersey. Ann Arbor, University Microfilms,
T763 9  1952. (Doctoral dissertation, Princeton Univ.
T?7 )

This study has one entire chapter (Chapter IV) entitled N.J.
Liquor Control Regulations which includes a section on licensing.
However, there was no mention I could find of the refusal to
license persons failing to pay the tax or license fee.

L. 1934, Chapter 85 - A304
Feb. 19 - Introduced by Muir.
March 5 - Passed in Assembly, amended.
April 10 - Passed in Senate, amended. .
April 10 - Senate amendment passed in Assembly.
April 13 - Approved, Chapter 85




Statement: copy attached.

Amended during passage.

Section 25 and 26 were not amended after introduction.
(Enclosed a copy of Sect. 25 & 26 as introduced).

We located no official hearings or reports by the Alcoholic
Beverage Commission in 1934.

JH/PC



ASSEMBLY, NoO. 304

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 19, 1934
By Mr. MUIR
Referred to Committee on Miscellancons Business

Ax Acrt to amend an aet entitled ** An aet eoncerning alcoholic heverages, ' passed

December sixtl, one thousand niue hundred and thiviy-three.

1 BE 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Section one of the act of which this is an amendment is hereby anended

2 to read as follows:

3 1. For the purpose of this act, the following words and terms shall be '

'S

deemed to have the meanings herein given to them:

(S]]

(a) ‘“Alcoholic beverage.'” Any fluid or solid cipable of being converted

6 into a fluid, suitable for human consumption, and having an alcoholie content

L e

¢ of more than one-half of one per centum by volume, including beer, lager
8 beer, ale, porter, naturally fermented wine, treated wine, blended wine, for-
9 tified wine, sparkling wine, distilled liqyuors, blended distilled ligquors and
10 any brewed, fermented or distilled liquors fit for use for beverage purposes
11 or any mixture of the same, and fruit juices.

12 (b) *‘Building.”” A structure of which licensed premises are or may be
13 a part, including all rooms, cellars, outbuildings, passageways, closets, vaults,
14 yards, attics, and every part of the structure of which the licensed premises
15 are a part, and of any other structare to which there is a common means of
1G access, and any other appurtenances.

17 (c) “*Civil service act.”” The act cntitled ** An act regulating the employ-

18 ment, tenure and discharge of certain officers and ewployees of this State,
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and ol the various ommlio; and municipalitics thereof, and providing for »
civil service commission, and defining its powers and daties,”” approved April
teutl. oue thousand nine hundred and eight, and all acts amendatory thereof
and supplementary thereio.

(d) **Commissioner.”” The State Commissioner of Aleoholic Beverage
Cantrol.

(e) **Container."" Any glass, can, botile, vessel or receptacle of any
material whatsoever used for holding aleoholic beverages, which container is
covered, corked or sealed in any manuer whatsoever.

(f) **Lligible.’’ The status of a person who is a citizen of the United
States, a resident of this State, of good moral character and repute, and of
legal age.

(g) “Governing board or body [or other controlling authority].’’ The

board or body which governs a municipalily, including a board of aldermen

in municipalities so governed[.]; provided, however, that in every munici-

pality having a board of public works which exercises general licensing pow-

ers saicd board shall be considered as the governing board or body.

(I *lmporting.” The act of bringing or of causing to be brought any

alcololie beverage into thns State.

(i) *“IMicit beverage.”’ Any alcoholic beverage manufactured, distrib-
uted, bought, sold, or transported in violation of this act, or on which any
Federal tax or tax imposed by the laws of this State has not been paid.

(1) “*Licensed building.””  Any building containiug licensed premises.

(k) ‘‘Licensed premises.’” Any premises for which a license ander this

3 acl is in foree and eifect.

(1) “*Magistrate.” A judge of the eourt of quarter sessions in and for

any county, or a judge of a city or district criminal court, or a police judge

b or justice ov recorder of auy municipality, and all justices of the peace; pro-

vided, howerer, that we justice of the peace shall sit as a magistrate under
this act within the corporate tuits of » munieipahity having a police judge or
Justiee or recorder, or a city eriminal conrt or within the corporate limiis of’

any wumepality ineluded inoany eriminal distviet in which there shall be a
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distriet criminal court: and further provided. that no magistrate shall take
any complaint or liear any cause arising out of the limits of the partienlar
nmuicipality in and for which he may have been appointed or elected.

(m) “Manufacturer.” Any person who, direetly or indireetly, personal-
ly or through any ageney whatsoever, engages in the making or other proe-
essing whatsoever of alcoholie beverages.

(n) ““Municipality.”” Any city, town, township, village, or borongh, in-
clunding a municipality governed by a boavd ol counuissioners or hmprove-
ment commission, but exclnding a county.

(o) “Municipal board.”" The mumicipal board of alcoholie beverige con-
trol as established by this act.

(p) *‘Officer.”” Auny sheriff, deputy sherit(, constable, police oflicer, mem-
ber of the Department of State Police, or auy other person having the power
to execute a warrant for arresi or any inspeetor or iuvosli_ga?oz of the De-
partment of Aleoholi¢c Beverage Control,

(q) ‘‘Original container."” Any container in whicii an alcoholic beverage
has Deen delivered to a retail licensee.

(r) “Person.”’” Any natural person or association of natural persons, as-
sociation, trust company, partnership, corporation, organization, or the man-
ager, agent, servant, officer, or employee of any of them.

(s) **Premises.”” The physical place at which a licensee is or may be
licensed to eonduet and carry on the maunfacture, distribution or sale of al-
coholic beverages, but not including vehicular transportation.

(t) ““Retailer.”” Auny person who sells alcoholic beverages to consumers.

(u) *‘Rules and regulations.” The rules and regulations established from
time to time by the counnissioner.

(v) “Sale.” ISvery delivery ot au aleololic beverage otherwise than by
purely gratuitous title, including tAl‘Qli\'erics from without this State and de-

liveries by uny person without this State intended for shipment by carrier

harter, traific in, keeping and exposing for sale, serving with meals, dehiver-

or acceptance of an order for an aleobolic beverage, ad inelnding exehange,
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ing for value, peddling, possessing with intent to selly and the gratuitans
delivery or gift ol any aleoholic heverage by any licensee.
(w) “TUnlawful aleoholic heverage activity.”” The manufacture, sale, di~-

tribution. bottling, rectifying, blending, treating, fortifying, mixing, process-

e, warehonsing ov transportation of any aleoholie heverage in violation of

thix act, or the hmporting, owning, possessing, keeping or storing in this

State of aleoholie beverages with intent to manufacture, sell, distribute, bot-

tle. veetify, biend, treat, Tortity, mix, procvess, warehouse or transport alco-

holie beverages in violation of 1his act, or the owning, possessing, keeping or

storing in this State ol any implement or parapherualia for the manufacture,

vosale, disteibntion, bottling, rectifying, blending, treating, fortifying, mixing,

processing, warchousing ov transportation of aleoholie beverages witlh intent

to n~e the same in the manofacture, =ale, distribufion, bottling, rectifying,

Wending, treating, Tortifying, mixing, processing, warchousing or transpor-

tation ot alecoholie heverages in violation of this act, or to aid or abet another

i the manufacture, sale, distribution, hottling, reetifving, blending, treating,

Fortifying, mixiug, processing, warehousing or transportation of alcohelic

beverages in violation of this aet, orthe aiding or abetting of another in any
al" the Tovegoing activities.

(x) = Ulawtul property.”™ Al illicli beverages aud all implements and
paraphernalia for the manutacture, sale,  distribution,  bottling, reetifying,

blending, treating, fortilfying, mixing, proceessing, warchousing or transpor-

tation of illicit beverages used in the nutacture, sale. distribution. bot-

tHing. vecetifving, blending, treating, fortifying, mixing, processing, warehons-

g or transportation of illieit heverages or owned, possessed, kept or stored
With fntent to use the sime in the mauntacture, sale, distribation, bettling,

rechity g, |'|(‘ll_lllll::'. treating, fortifying, mixing, processing, warchousing or

transportation ol illicit heverages, whethor such use be by the person owning.
possesstng, Keeping, or storine the same, or hy

another with the consent of

stteh person.
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(y) **Wholesaler.’” Any person who scllx an alcoholic bevecage for the
purpose of resale, cither to a licensed wholesaler or to a licensed retailer, or
both.

Any definition herein vontained shall apply to the same word in any form.
Thus *‘sell”” means to make o *“sale’” as above defined.

2. Section two of the aet of which this it an amendment is hereby amended
to read as follows:

2. 1t shall be unlawtul to manutacture, sell, transport, warchouse, ree-

tify, blend, treat, fority, wmix, process, botile, or distribute aleoholie bever-

ages iu this State, except i aceordauee with this act [and except for personal

consumption.] ; proveded, however, that any drink actually intended for im-

mediate personal consumption may be niixed by any person, and provided

Jurther, that aleoholic beverages intendod i good faith to be used solely for

personal consumption may be iransported in auy vehicle to the extent of, not

exceeding one-hall’ (L) barrel, or two (2) cases containing not in exeess of

twenty-four (2:4) quarts in all, ol beer, ale or porter, and () gallons of wine

and twelve (12) quavis of other aleohiolic heverages wilhin any consecualive

period of twenly-fone (24) hours. T any pevson or persons desire to trans-

port aleoholic hoverages infended only For per-onal consimuption inquantitios

in exeess of those above mentioned, an apphication may be made o the com-

missioner who may, upon being satisficd of the good faith of {he appliennt,

and upon payment of a fee of five dolars ($5.00) issue a special permit lim-

ited by such eonditions as the commissioner may impose, antherizing snch

frausportation ol aleoholic beverages in quantities in excess of those above

nmeniioned.

3. Section three of {hie act of whiclhh thiv iv an amendment is hevehy
amended to read as follows:
3. There is hereby established a State Departinent (o be known as the

Depavtment of Aleoholie Beverage Cantrol. The ehief executive of said de-

pavtment shall be the State Commmissioner of Aleoholie Bevernee Control,

» is term <hall commence npon the effeetive date o this act and <hall ter

minate on the first day of April, in the vear uineteen hundred and forty, but
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8 he shall serve until his snceessor has been clected and qualified. s age-
9 eessor shall be elected by a joint session of the Legislature for a term of
10 seven vears heginuing on the first day of April, nineteen hundred and forty,
11 and every seven years thereafler. The commissioner shall receive compen-
12 sation at the rate of [$13,000] $16,500 per annum. Before entering upon

13 1he discharge of his duties, he shall give bond, to the State of New Jersey,

14 to be approved by the Governor [,] as to form and sufficiency, in the sum of

15 $30,000. It shall be the duty of the comnissioner to supevvise the manufac-
16 ture, distribution and sale of aleoholic beverages iu such manner as (o pro-

17 wote temperaunce and eliminate the racketeer wnd bootlegger. The first Staie

[l

[y
v 4

tommissioner ol Alesholiec Beverage Control shall be D. Frederick Burueti,
19 ol the village of South Orange, in the county of lissex, who shall hold said of-
2 fiee intil [untal} the first day of April, nineteen hundred and forty, or unii
21 his suecessor is eleeted and qualified as aforesaid. Any vacancy in said of-
22 fice shall he filled hy joint session of the Liegislature fov the nnexpired term
23 only.

1 4. Seetion four of the act of which this is an amendment is hereby
2 amended to read as follows:
3 4. The commissioner is hereby empowered:
4 (a) To waintain suitable headguarters for said department and such
o other offices and establishments within the State as lie may determine neces-

6 sary [.1:to ovaanize said departinent, creating sueh divisions and allering

7 them in sueh manner and at suo_h times as he considers advisable.

] (b) To appoint and have ai adl times (hree deputy commissioners  who
A shall eaeh veceive compensation al the rate of [$4£000] not exceeding 6,000
10 per annun and whe shall be removable by the commissioner at will, and who
11 shall be respeetively ju eharge of the divisions assigned (o them by the com-
12 missiunor [hereby created in said deparment, to wit: Administration, Li-
13

censing and Investigntion, and Inspection and Complinnee.}. Kach sueh dop-

14 uty shall, betore entering npon the duties of his oflice

1l required by the com-

—
bl

fEstoner, e hond, 1o e approved by the commissioner, in the sam ol
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16 [$8,000] $12,000. Deputy commissioners shall not be subject to the civil serv-
17 act act.

18 (e) To appoint such clerical foree and emiployees as hie may deem neces-
19 sary and to fix their duties, all of whom shall be subject to the civil service
20 act.

21 (d) To appoint such inspectors and investigators as e may deem neces-
22 sary and to fix their duties, terms of service and compensation. Inspectors
23 and investigators shall, (1) not be subjeet to the eivil serviee act, (2) not re-
24 ceive a salary in excess of $3.500 per annnm, and (3) be removable by the
25 commissioner at will. Each inspeefor and investigator, before entering upon

26 the duties of his office, shall, if vequived by the commissioner, give bond,

97 to be approved by the commissioner, in the st of $7,000. The commission-

25 er, deputies, inspectors aud investigators [Inspeetors] shall have anthority

29 1o arrest, without warrant, for violations of this act, committed in their pres-
30 enece, and shall have all the aulhority and powers of peace ofticers to cutoree
31 this act. Investigators shall have full authority to conduct uny investigution
32 ordered by the commissioner,

33 (e) To appoint for short-time employment or for the purpose of per-
34 forming specified expert or speeialist service such experts and speeialists ns
35 from Lime to time he shall deem necessary to carry out the provisions of this
36 act, and to determine the specified duty, salary or fee and term ot service.
36, Nueh experts or speeialists shall not Le subjeet to the civil service acl.

37 (1) To appoint such connsel and other legal assistants as he shall deem

5% nevessary to carry out the provisions of this aet and to fix their powers,

39 duties, salaries and terms of office. Sueh counsel and assistanis shall not be

40 subjeet to the civil service aet.

1 5. Section five of the act of which this is au amendment is hereby amended
2 to read as follows:
3 5. Ldach municipality having a population ol fifteen thousand (15,000) or

4 more, as determined by the last federal census, is horeby authorvized to es-

<

tablish in and for such municipality, by resolution or ordinance of the govern-

6 ing board or body [or other controlling authority] now established by law

st 7

Pl 7| ey,
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in respect to said municipality, a municipal board of alcoholic beverage con-

irol, which shall consist of three persons, no more than two of \vl}om shall be

of the same political party, who shall be chosen and appointed by said gov-

erning board or body [or other controlling authority] of said municipality,
for a term of three years; provided, hvwever, that one of the initial appoint-
ments shall be for one year, another for two years, and the third for three

years; provided, further, that in the case of any vacancy oecurring before

14 the expiration of any term, the appointment to fill such vacancy shall be only

15

16

17

18

1!

-

—

-1

1

for the unexpired term. [Each member of such municipal board shall re-
ceive an annual salary in an amount to be determined by the governing

board or body or other conirolling aunthority of said municipality.] The

niembers of sueh mimieipal board shall receive no salaries and [Kach such

menther] shall be removable by the appointing auntherily for cause. {and be-
fore entering npon his duties shall give a boud. to be approved by the appoint-
ine anthority, in twice the amount ot his annual salary.] Such members
shall not be subjeet {o the civil service ael and may be members of said gov-
erning board or hody [or other controlling authority] of said mumnicipality
L; procided, himeerer, that in any such municipality whevein there is no board
of aldermen but wherein there is a board of pnblic works, all licenses shall
be granted by such board of public works].

6. Secion six of the act of which this is an amendment is hereby re-
pealed.

7. Scetion nine of the act of which this is an amendment is hercby
amended to read as follows:

% All honds made or furnished by any person appointed to any office, po-

sition or employment under this act, except the commissioner, shall be given

to the commixsioner [State of New Jersey] and are to be approved as fo

i torm and suflicieney by the commissioner and be conditioned for the proper

acconnting of public Tunds intrasted to the eare of said person [taithtul

Tt acraa e N
PIUT VTN ey

W b Tooet * P . N 1. < -
Hivoddities o sich apporniee and for his complianee with all

3 . 1< - : 1 stee . Jdue . o N . ue .
the prrovisions of this aet] and shall remain in toree and effect notwithstand-

g expivation ol oflice or appointment or employment or removal theretrou.
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8. Section ten of the act of which this is an nmendment is hereby amended
to read as follows:
10. Licenses shall be of the folowing classes:
Class A—Manufacturer’s licenso
Class B—Wholesaler’s licensc
Class C—Retailer’s license
Class D—Transportatiou liceuse [.]

Class I-—Publie warchouse license,

9. Scetion cleven of the aet of which this s an amendinent is heroby

2 amended to read as follows:

3

4

5

6

11. Class A licenses shall be subdivided sond classified as follows

(1) a. Plenary [Brewery]} brewery license. The holder of this lieenso

shall be entitled, subject to rules and regulutions, Lo brew any madl nleohalic

beverages and to distr.hute and sell his products o wholesulers and retailers

7 licensed respectively in accordaunce with this act, and to sell and distribute

)

N

1u

11

without this State to any persons pursuaul to the laws of the places of such

sale and distribution, and to maiutain a warchouse, The fee for this hcense

shall be three thousand five bundred dollars (x3,00000) [Y; provided, how-

ever, that ou and alter July first, one thousand mine hundred and thirty-four

2 the lee fixed for this license shadl he four thousand dotlurs ($4,000.00).

(1) b. Limited brewery heense. The holder of tns license shall be en

titled, subject to rules aud regulations, to brew any malt aleoholie heverages

i a quantity dependent upon tie followiug fees and Lot in exeess of three

) Lundred thou=zand (SUo0wg, Larreis o thinty ane (31 thaa pallons capacenty

©oper year aud o be expressed inosaid license and o di-tribote and sell Ls

products 1o wholesalers and retailers Hoevhised res pecUvely s aceordanes with

Cois act, and to -l g aistribate withors this State 1o any pevsons praren

LLU tathe Juws op cne ndaces of such <ale and divtribution. srd o e o

a warchouse, The tee for bie dvense oD Leoopannmred e Yedlow s T -0

Soeentan Y per aunc. fve mnrdr el e w2 e b et e
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than oue hundred l]mumnd (100,000) bdnblﬁ of thirty-one (81) tuid gal-

lous mpmm per annum, one thousand do”:lh (*l 000. 00); to so brew ww

movre e two hnndred thousand (200,000) bauels f’f_t}’ui_‘:f_y'??e (31) Huid wal-

n lum Ulp.ull\ per aunuu, (wo thoumml dulldr ($2,000.00) ; 1o so ble\\' uot

wore thau three hundred thousand (300.000) bgr_rels ti"il}ix_"gzj@g A(3‘1) finid

u-\“nn\ eapacity per anuub, ﬂu-ee thonsand dollars ($3,000.00).

(2) a. Plenavy winery license.  The holder of this license shall Le en-
titled, subjeet to rules aud regulations, to manufacture any fermented wines,
and 1o blend, fortify and treat wines, aud to distribute and sell his produets
1o wholesalers aml velailers respeetively licensed in accordance with this act,

and 1o sell and dist 1‘1hnto withont tlm St 110 to any persons pursuanl to llxe

ln\~ al the places ul \ll(']l stte and distribution, and to maintain a warehouse,

The tee For this license shall be five hnudred dollars ($500.00).

U3 b Lamited winery license. The holder of this license shall he en-
titled, snbjeet to roles and regulations, (o manmifacture for sale any naturally
fermenied wines and roie juices in o quanitity dependent upon the following
fees and not in exeess of five thousaud gatlons per year and to be expressed
in satd heense and 1o distribute and sell his produets to wholesalers and re-
ailers respectively leensed in aceordanice with this ael, and to consumers, a 171(71
to sell and distribulte without this State to any persons pursuant to the laws

of the pl wes of smh .1le an'i lll.\lllblllll)ll .-mdlu maintain a warelonse. The

fee For this liceuse shall be graduated as tollows: to so maputacture between

Piwenty five hundred (2,500) and five thousand (5.000) gallons per annum, two

v hundred dollavs (F200.00) 5 1o so manutacture between one thousand (1,000)

and twenty-tive hondred (2,000) gallons per anmnn, oune hundred dotlars
(CRIO0.00Y ;1o o mamufacture between 1wo hundred (200) and one thousand
(Low) wallons per annum, twenty-ive doblars (52 2U00) 5 (o so manufacinre
lexs than two hundred (200) gallous per annmun, one dollar ($1.00) [.]; proi-

cidoed, Imuwrrr, that on and aitcr Jul\ lirst, one thousand nine hundred dlui

thnl\ lum. the I'ee n\cd for this huen\o To <0 iy

acture less than two h n

dred (200 wallons per annum shall be five dollars (£3.00).
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(3) a. Plenavy distillery license.  The holder of thix license shall be en-
titled, snbject 1o rules and regulations, to manufacinre any distilied aleoholie
beverages and reetify, blend, treat aud wix, aud 1o distvibute and soll his
producis to wholesalers and retailers vespectively licensed in accordanee with

this act, and to sell and distribute without this State to any persous pursuant

to the laws of the places of sueh sale aud distribution, aud to maintain a

warchouse. The fee for this license <hall he soven thonsand five h‘undred
dollars ($7,500.00).

(3) b. Limited distillery license. "The holder of this license shall be en-
titled, subjeet to rules and regulations, {0 manufactnre, in a quantity depeund-
ent upon the following fees and not in excess of {en thousand (10,000) gal-

lons per year and to be expressed in said license, any alcoholic beverages

7 distilled from fruit juices and rectify, blend, treat and mix, and to distribute

s and sell his said products 10 wholesalers and retailers respectively licensed in

accordance with this act, and to sell and distribute wilhout this State to any

persons pursnant to the laws of the places of such sale and distribution,

and 1o maintain a warchouse. The fec for his liccuse shall be graduated as
follows: To so manufacture not more than five thousand (5,000) gallons per
anmunn, one thousand dollars ($1,000.00); and to so manufucture not more
than ten thousaud (10,000) gallons per annu, twenty-five hundred dollars

($2,500.00) [.; provided, however, that on and after July first, one thou-

sand nine hundred and thirty-four, the fee for this liceuse shall be graduated

T as follows: To so manufacture not more than tive thousand (5,000) gallons

per annuuy, five hundred dollars ($500.00) ; and to so mannfacture not more

than ten thousand (10,000) gallons per annuw, one thousiand two hundred and

fifty dollars ($1.250.00).

(4) Reetifier and blender license. "The Liolder of this lcense shall be en-

2 titled, subjeet to rules and regulatious, to rectity, blend, treat and mix dis-

tilled alcoholic beverages, and to fortify, hlend and treat fermented aleololie
beverages, and prepare mixtures of alcololic beverages, aud to distribute and

sell his products to wholesalers and refailers respectively licensed in aceord-
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soentitheds subject 10 vales and vegulanjons,

12

ance with this act, and fo sell and distribnte without this State to any per-

gons pursuant to the laws of the places of such sale and distribution, and to

maintain a warehouse. The fee for this license shall be one thousand five hun-

dred dollars ($1,500.00) [.J; provided, however, that on and after July first,

one thousand nine hundred and thirty-four, the fee fixed for this license shall

be five thousand dollars ($5,000.00).

10. Section twelve of the act of which this is an amendment is hereby
amended to read as follows:

12. Class B licenses shall be subdivided and classitied as follows:

(1) Plenary wholesale license. The holder of this license shall be en-
titled, subjeet to rules and regulations, tv distribute M to retailers, and

c—— -

wholesalers, licensed in accordance witl: this uet, alecoholic beverages, and 1o

maintain a warebouse and salesroom. The fee for this license shall be one

thousand five hundred dollars ($1,500.00).
(2) Limited wholesale license. The holder of this license shall be eu-

titled, subject to rules and regulations, to distribule and sell {o retailers, and

wholesalers, licensed in accordance with this act, brewed malt aleoholie bever-

ages and naturally ferinented wines, and to maintain a warebouse and sales-
roomt. The ree for this license shall be seven hundred and fifty dollars

($7O0.00).

(3) DPlenary export wholesale license. The holder of this license shall be

cutitled, subject to rules aud regulations, to distribute and sell to retailers,

¢ aud wholesalers, licensed in uecordance with this act, and to sell and distrib-

v ute without this State to any persons pursunamt to the laws of the places of

such sale and distribution, aleobolic beverages, and to maintain a warehouse

and salesroom, The fee for this license ~hall be two thousand dollars

(2,000,000,

B Liamited export wholesale lieense. The holder of (his license shall be

to dixtribute and sell to retailers,

tied whedesalors Heensed v aveordanee with this aet, and 1o sell and distrib-

ute without this State to any porsons pursuamt to the laws of the places of
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26 such sale and distribution, hrewed malt alcolioliv beverages and naturally fer-

97 menied wines, and Lo maintain 1 warelhouse and salesroom. The fee for this

98 license shall be one thousand iwo bundred and fifty dollars ($1,250.00).

1 11. Section thirteen of the act of which this is an amendment is hereby

2 amended to read as follows:

3 13. Class C licenses shall be subdivided and classified as follows:
4 (1) Plenary retail consumption license. The holder of this license shall

33

be eniitied, subjeet 1o rules and regulations, to sell for consumption on the

(=

licensed premises any alcoliolie beverages by the glass or other open reeep-

-7

tacle, and also to sell all aleokolic beverages in original containors for con-
8 sumplion ofl the licensed premises. The fee for this license shali be fixed by
9 the governing board or body [or other controlling authority] ot the munici-
10 pality in which the licensed premises are siinated, by resolution or ordi-
11 namnce, al not less than [three hundred and Ny dollars ($300.00) ] two hun-

12 dred dollars ($200.00) and not more than [one thousand live hundred dollars

13 ($1,000.00)] two thousand dollurs ($2,000.00).

14 (2) Seasonal retail cousumption liceuse. 'The hoider of this license shall

15 be entitled, subject to rules and regulations, to sell, during the scason from

16 May fifteenth until September lifteenth inclusive, for consunmiption on the li-

17 censed prewmises any aleoholic beverages by the glass or other open recep-

18 tacle, and also to sell all aleoholie beverages in original containers for con-

19 sumption off the licensed premises. The fee lor this license shall be fixed

20 by the governing board or body of tlie municipality in which the heensed

21 preniises are situated, hy resolution or ordiuauce, af seventy-five per cenfum

22 ritiu;feﬂ ﬁxo‘d by Vsnid hoard or bOde_OI_.[_)_['(:‘Il’ﬂl:y retail (!O_!"I”Sll_r'lrlpl»'l()rﬁl_l_'l(‘.(lllseﬂ.
23 () [(2)T Plenavy vetail distribution license, The holder of this license
24 shall he entitled, subjeet to rales and reenlations, {o sell any aleoholie bov-
25 crages Tor consmnption off the licensed premises, but only in origiual con-
26 taincers. The fee for this license shall be fixed by the coverning hoard or
97

27 body o other vontrolling anthority of the vomicipality i which the Heensed

28 premises are situated by resolution ov ordinanee at vot Jesx thay [two hun-

S e T
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99 dred dollars ($20000),] one huudred dollars ($100.00), and not wmore than

30 one thousand dollars ($1,000.00).

N (4) [¢HT Plenary vetail transit license, The holder of this license shall
32 be entitled, subject to rules and regulations, to sell any alcoholic beverages
33 for consumption only ou railroad traius, airplanes and boats, while in transit.
34 Thoe tee for this liceuse shall be one hundred and fifty dollars ($150.00), except
35 for boats nnder five (9) tons gross tonnage and for each sueh boat the fee
36 shall be ten dollars ($10.00) ; provided, however, that a license issued under
37 this provision to a railvoad or air transporl company shall cover all dining
38 and club cars aud planes operated by any such compuny within the State of
39 New Jdersey; and provided, further, that a license for a boat issued under this
40 provision shall apply only Lo the particular boat for which issued.

41 (") L lnb ht.cnsq, lhc holdcl of this lu-uuw almll be cnmled subject Lo

42 rules and reg uiulwna, to sell, ouly to bona lide club mcmbera 411d their

43 guests, aleoholic beverages intended for immediale consumption on the l1-

L3R

44 censed premises. The fee 101' “llb hwnbe shall b(, lucd by the governing

45 board or body of the numicipality 1n which the licensed premises are sit-

40 1mlul by resolution or ordinanee, at uot lua 1han Im\ doll(u' ($50.00) and

47 uot wore llmn one hundred and hlt) dollars (H.)(H)U) Club licenses may

48 be issued only to such unpumlmm assoviitions awd organiz ious, as are op-

49 erated lor benevolent, charitable, fraternal, social, l\‘ll“lm\\ \'wro:\linn-\l

[ e e —_

50 u”llellc. or ~|m||.n purposes, ail not for pu\(m- aaiu, .uul cowply with all

51 conditions which, .xulm-(l 1o rides and- regulations, may be 1mpo~ed by tllc

2 connnissioner, .md 1o \luh hwnsv \lmll be lelled lmlcs\ Iho (lpplovul of the

N3 eommissioner Tor its issnauee e livst obiained.

8 il . . \ g v eree v N . . .
.l. 12, Nection [omrte n of ”\( HY4] ﬂi \\thll tl“ﬁ 1S i1l ;l"lon(lnlenl 18 ll(\_rob)’

2 amended to read as follows:

3 M Chiss D dicenses shall be as follows

4 Transportation license.  The holder of this leenso shall be entitled. sub-

\J l(‘('l {o l'lll('.\ ;th l‘l‘;‘lllilll()]ls. to ll'illls]")l‘l “'(’“h()“(' l'l‘\‘(‘l"l"‘(’\' i‘"ﬂ ont (\"
RO . M
('

through and within the State of Now Jorsey and 1o maintain o warehomnse.
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The fee for this license shall be two hundred dollars (£200.00). [ Vehicles
transporting aleoholie beverages shall carry a trausit receipt specifying the
names and addresses of the owner of the aleoholic beverages, of the consign-
or, and of the consignee, and the destination.}

13. Bection fifteen of the act of which this is an amendment is hereby
aniended {o read as follows:

15. Any licensee entitled to maintain a warchonse or salesroom shall, if
approved by the conmissioner, secure a separate license for each additional

wirrchouse, [or] salesroom, or separate oflive desired, and pay as a [the]

additional warchouse [or], salesroom, or separate oflice being deenied a sep-
arate place of business.
14. Section sixteen of the act of which this is an amendment is hereby

anmended to read as follows:

16. Before auny Class A, Class B [or], Class D or Class 18 Heense shall

be issued, cach such licensee shall give a bond to the State of New Jersey,
to be approved by the State Tax Connissioner as to form and amonnt, con-

ditioned for the payment of all taxes, [and] penalties aud interest inposed by

the laws ol this State upon the sale or delivery ol aleololie beverages, [or

the manufacture, sale or distribntion thereot by the laws of this State.]

Such bouds shall be trausiitted to and be held by the State Tax Counnission-

er, and all such bhonds herctofore received and now hield by the Commission-

cr ol the Department of Alcoliolic Beverage Control shall Le transwitied

forthwith 1o the State Tax C‘ommissioner.
1. Section seventeen of the aet of which this is an amendent is herehy
amended 1o read as follows:

17. 1 shall be the duty of the commissioner 1o adwinister the issnancee of

mamutacturers®, wholesalers®, plenary retail transit, [and] transportation,

and public warchouse leenses, in accordance with Lhis aet,

16. Seenion cighteen of the aet of which this is an amendiment is hereby
> .

amended to read as folows:
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3 18. Tt shall be the duty of the governing board or body [or controlling
4 authority, as the case may be,]1 of each municipality, exeept in such munici-
5 palities as shall have created municipal boards pursuant to this act, in which
6 latter event it shall be the duty of such respective municipal boards, to ad-
7 minister the issuance of [plenary retail consumption and plenary retail dis-

8 tribution] all other licenses within their respective municipalities, in accord-

9 ance with this act, and forthwith to report the issuance of all such licenses to
10 the commissioner. The issuing authorities constituted by this section are
11 sometimes hereinafter referred to as ‘other issuing anthority.”’

1 17. Section twenty of the act of which this is an amendment is hereby

2 amended to read as follows:

3 20. It shall be the duty of the commissioner to administer and enforce
4 this acl and administer the Department of Alecoholic Beverage Control; to
5 make an annual report to the Governor of the activities of his department;
6 to investigate applicants for Class A, Class B, Class D, Class E‘ and plenary
T retail trausit licenses, and all licensees, and to iuspeet all licensed premises; to
8 conduel hearings in accordance witl this aet; to make and conduet searclies,
9 seizures and forfeitures in accordance with this act; to dispose of articles
10 scized and forfeited; to maintain proper records; to maintain a petty cash
11 fund not. in excess of one thousand dollars ($1,000); to requisition the pur-
12 chase of necessary supplies and equipment; to co-operate with municipalities
13 and municipal boards in enforcing this act; to keep full and correct minutes;
14 to publish lists of all licenses issued;and to do, perform, take and adopt all
15 other acts, procedures and methods designed {o insure the fair, impartial,
15 stringent and comprehensive administration of this act. The enumeration of
17 the above speeitie duties shall nol be construed to limit or restriet in any
18 way the general authority given by this aet to the commissioner.

IS, Section twenty-two of the act of which this is an amendment is here-
2 by amended to read as follows:
=2 Applicions for licenses shall answer such questions and make suel

deelarations as shall be preseribed Iy rules and reculations.  No retail license

shall Peissued to a0 natural person unless he shall have been a resident of the
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6 State of New Jersey for at least five years, continnonsly, immediately prior
7 to the submission of the application. No license of any class shall be issued
8 to any alien; to any person under legal age: or to any person who has been

9 convicted of a erime involving moral turpitude or [of] who has committed

10 two or more violations of this act. In case of applications by corporations,

11 except applications for club licenses, the names and addresses of all stock-

12 holders, holding one (1) or more per eentum of any of the stock thercof, of
13 all officers, and of all members of the board of directors must be stated in
14 the application, and if one or more of such officers or members or any hold-
15 er directly or indirectly, of ten (10) per centum or more in heneficial inter-
16 est of the capital stock of the corporation would fail to qualify as an individ-
17 ual applicant in all respects, except as 1o residence and age, no license of any
18 class shall be granted.

1Y In case of applications for club licenses, the names and addresses of all

20 officers, trustees, divectors, or oilier governing oflicials, together with the

21 names and addresses of all the members of the corporalion, associalion, or

22 organization nst be stated in the applieation.

23 In the case of application by a 1):1rtxlén'sllip, the applieation shall contain
24 the nanies and addresses of all of the partners. No license shall be issued
25 unless all of the partners wonld qualify as individual applicants.

26 A photostatic copy of all federal licenses, permits and/or stamps neees-
27 sary to the lawfnl conduet of {he business for which a State license is

28 sought and which relate to aleoholic beverages must accompany the license

20 application, together with a deposit of the full amount of the required license
30 fee, which deposit to the exten! of nipety per centum thereof shall be returned
31 to the applicant by the commissioner or other issuing authority if the appli-
32 ecation is denied, and the remaining ten per centum <hall eonstitule an inves-
33 tigation fee and be disposed of as hercinafier provided.

RE Iivery applicant for a license shull cause a notice of intention {o make
35 such application to be published in a form preseribed by rules and regula-

36 tions, once a week for {two weeks snccessively ina newspaper, printed iu the

> c—
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37 English language, published and circulated in the munieipality in which the
38 licensed premises are located; provided, however, that if there shall be no
39 such newspaper, then such notice sball be published in a newspaper, printed in
40 the English language, published and circulated in the county in which the
41 licensed premises are located; provided, further, that no publication shall be

42 required with respect to applications for transportation or public warehouse

43 licenses.
44 All applications shall be duly sworn to by each of the applicants, except
45 in ecases of applications by corporations, which shall be duly sworn to by
46 the president or vice-president, All statements in said applications re-
47 quired to be made by law or by rules and regulations shall be deemed mate-
48 rial, and any person who shaill knowingly misstate any material fact, under
49 oally in said application shall be guilty of a misdemeanor and punished ac-
50 cordingly. ['raud, misrepreseniation, false statements, misleading state-
51 ments, evasions or suppression of material facts in the securing of a license
02 are grounds for revocation,
1 19. Seection {wenty-three of the act of which this is an amendmeunt is here-
2 by amended to read as follows:
3 23. Al liccnses shall be for a terin of one year frow the first day of July
4 in cach year; provided, however, that all such licenses issued prior to July
5 first, one thousaud nine hundred and thirty-four, shall expire at miduight
6 ou June thirticth, oue thousand nine hundred and thirty-four; and further
7 provided, that the respective fees for any such license shall be prorated ac-
8 cording to the date ot such license and based on the respective annual fee as
9 in tlis aet provided. Licenses are not {ransferable. A separate license is
10 required for eacl speeific place of husiness and the operation and effeet of
11 every liconse is confined to the licensod premises. No retail license of any

2k K s IssUe H v . * 4 . < «
12 class shalt be issued to any holder of mamnfacturer's or wholesaler s livense.

13 and no e HeLUrer s or w T . _
i no manulaciurer's or wholesaler's lieense shall be ivsned to the Lolder of

Bhavetail Heense oCany class [Y5 procided, howerer, (hat one plenary vemail

I distribisiion HTUTTeY

iy, nuuﬂ_[ktl ’19 rufes and W:-!‘Hlnluuxs, be issued Lo the

1 I“,)h.h_)_l. ‘T’,” wholesale dicense, Ay person who <hal] exereise or attempt to
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17 exercise, or hold himself nut as anthorized to exercise, the rights and priv-
18 ileges of a license except to the licensce and then only with respeet to the li-
19 censed premises, shall be guilty of a misdemeanor.

20 In case of death, bankropicy, receivership or incompetency of the li-
21 censee, or if for any other reason whatsoever the operation of the business
22 covered by the license shall devolve by operation of law upon a person
23 other than the licensee, the commissioner or other issuing auntbority may, in
24 his or its discretion, extend said liccnse for a limited time, not exceeding its
25 term, to the executor, administrator, irusiee, receiver or other person upon
26 whom the same has devolved by operation of luw as aforesaid. Under no cir-
27 cumstances, however, shall a license, or rights thereunder, be deemed prop-
28 erty, subject to iunberitance, sale, pledge, lien, levy, attachment, execution,
29 seizure {or debts, or any other transler or disposition whatsoever, except to
30 the extent expressly provided by this act.

31 On application made therefor setting forth the same matters and things
32 with reference to the premises to which a transfer of license is sought as
33 are required to be sel forth in connection with an original application for h-
34 cense as to said premises, and after publication of notice of intention to
35 apply for transfer, in the same manner as is required in case of an appli-
36 cation for license as to said premises, {he commissioner or other‘issuing au-

37 thority may transfer, upon payment of a fee of five dollars ($5.00), any

38 license issued by him or it respectively te a different place of business than
39 that specified therein, by endorsing permission upon such license.
40 No person who would fail to qualify as a licensee under this act shall be
41 knowingly employed by or connected in any business capacily whatsocver
42 with the licensee; provided, however, thal specialized technical workers, re-
43 quired in any business may, with {he approval of the commissioner, and shb-
44 jeet to rules and_ regulations, be employed although failing to qualify as to
45 residence or citizenship.

1 20. Section twenty-four of the act of which this is an umendment is here-

2 by amended t{o read as follows:
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3 24. [License and investigation] él_l’ fees collected by the commissioner

4 shall be promptly paid, when earned, to the State Treasurer, and there-

5 upon shall become part of the free treasury funds of this State.

6 Any statute or exemption to the contrary notwithstanding, no license shall

7 be issned to any person except upon payment of the full fee therefor or as

8 above prorated; provided, however, that no license shall be required and

9 no fee charged in connection with the retail sale of alcoholic beverages for
10 consumption on the premises where sold, when sold at any camp, post or regi-
11 mental exchange duly organized under the regulations of the United States

12 Army or Navy or Marine Corps or, if the consent of the State Military

13 Board shall have first been obtained, under the State National Guard regu-

14 lations.
5 1 21. Section twenty-five of the act of which this is an amendment is here-

2 by amended fo read as follows:

3 25. Licensees, except public warehouse licensees, may deliver aleoholic

i o L A mbn e  A & 610 <i is mt ain1

4 beverages in their own vehicles, solely, however, for their own respective

- 5 business in connection with and as defined in their respective licenses, with-

6 out possessing a transportation license; provided, however, that the vehicles

7 while so used shall be marked in the manner prescribed for all vehicles an-

8 thorized to transport aleoholic beverages under a transportation license, as

9 ghall be provided in rules and regulations[.}; end provided, further, that

10 one such transit insignia shall be furnished by the commissioner without cost

11 and each additional vehicle so used shall bear a separate insignia 1o be fur-

12 nished by the commissioner at a fee of two dollars ($2.00) cach.

1 22. Section twenty-six of the act of which this is an amendment is here-
2 by amended to read as follows:

3 26. Druggists and pharmacists duly registered under the laws of the State
4 of New Jersey as such may, upon their respective registered premises as

5 aforesaid, without license hereunder, purchase and use aleoholie beverages

6 for the compounding of physicians’ prescriptions and for the prepara-

T tion of mixtures and wedicines, nnfit for use as beverages, and sell
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7Y, same after being so compounded or prepared, subject to rules and

8 regulations; provided, however, that they may not sell aleoholic beverages

9 otherwise than as aforesaid and partieularly shall not sell the same in either
10 original containers or by glass or other open containers, except under a li-
11 cense obtained under this act permitting the same. Hospitals may purchase
12 and use alcoholic beverages for the compounding of physicians’ prescrip-
13 tions, and for the preparation of mixtures and medicines unfit for use as
14 beverages, and for dispensing to patients in accordance with physicians’ or-
15 ders and prescriptions, without license therefor, subject to rules and regn-
16 latioms.
17 Wholesale licensees may sell alecoholic beverages, directly to druggists
18 and pharmacists, registered as aforesaid, and to hospitals, for use as here-
19 in authorized, subject to rules and regulations. |

20 The commissioner shall have and exercise the same powers of investiga-

21 tion and of prescribing rules and regulations with regard to the aleoholic bev-

22 erages purchased, used, mixed, compounded or dispensed pursuant to this sec-

Do
<

tlon as are by this act accorded to him in connection with the sale, distribu-

24 tiom, rectification, blending, trveating, fortilyiug, mixing, processing, ware-

25 housing and transportation of all alcoholic beverages.

1 23. Section twenty-seven of the act of which this is an amendment is

[

hereby amended Lo read as follows:

3 27. Mhis act, [is] while not designed {o prohibit sales of [industrial al-

4 colio),] denatured aleohol [,] and alcoholic mixtures or compositions [unfit

5 for use as beverages,] or articles ol donmeree containing uleohiol, which

6 are unfit for use as beverages, without license hercunder [.], is designed to

7 control the sale, distribution, bottling, rectifying, blending, treating, fortify-

8 ing, mixing, processing, warchousing and transportation of such products

w

in order to prevent their conversion into aleoholic beverages fit for eonsump-

10 tion, except pursuant to the provisions of this act, and [To] lo prevent vio-

11 lations of and secure the better enforcement of this aet [,]. [the] The com-

12 missioner shall have and exercise the same powers of invesligation and of




t
i
H
l

13 preparing rules and regulations with respect to the sale, distribution, hot-

14 tling, rectifying, blending, treating, fortifying, mixing, processing, warehous.

15 ing and transportation of denatured alcohol and alcoholic mixtures or com-

16 positions or articles of commerce containing or consisting of alcohol which

17 are unfit for use as beverages [all the matters in this paragraph set forth]

18 as are by this act accorded to him in connection with sales, distribution, bot-

19 tling, rectifying, blending, treating, fortifying, mixing, processing, warehous-

20 ing und transportation of aleoholic beverages.

1 24. Section twenty-eight of the act of which this is an amendment is here-
2 by amended to read as follows:

3 28. Any license whether issued by the commissioner or any other issuing

4 authority may be suspended or revoked by the commissioner or [by] the other

5 issuing authority may suspend or revoke any [who issued such] license is-

6 sued by it, [as the case may be,] for any of the following causes: violation

7 of any of the provisions of this act; manufacture, transportation, distribu-
8 tion or sale of alcobolic beverages in a manner or to an extent not per-
9 mitted by the license or by law; nonpayment of any excise tax or other pay-
10 ment required by law to be paid to the State Tax Commissioner; failure to
11 have at all times a valid, unrevoked permit, license or special tax stamp, or
12 other indiciu of payment, of all fees, taxes, penalties and payments
13 requived by any law of the United States; failure to have at all times
14 proper stamps or other proper evidence of payment of any tax re-
15 quired to be paid by any law of this State; any violation of rules and regu-
16 lations; any other acl or happening oceurring after the time of making of an
17 application for a license which if it had oceurred before said time would
18 have prevented the issmance of the license; or for any other canse designated
19 by this act. No suspension or revoeation of any license shall be made until
20 a five-day mnotice of the charges preferred agaiust the licensee shall have
21 been given to him personally or by mailing the same by registered miail ad-

9o PR 1 1 1
22 dressed 1o him at the licensed premises aud a rensomable opportunity to be

9 : Yy at¥one 4 «
23 heard thereon atforded to him. A suspension or rovocation of license shall
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24 be effected by a notice in writing of such suspension or revoeation, desig-
25 nating the effective date thereof, and in ease of suspension, the term of such
26 suspension, which notice may be served upon the licensece personally or by
27 mailing the eame by registered mail addressed to him at the licensed prem-
28 ises. Such suspension or revocation shall apply to the licensee and to the
29 licensed premises. Any revecation shall render the licensee ineligible to re-
30 ceive any other license, of any kiud or cluss under this act, for a period of
31 two years from the cffective date thereof and may, in the discretion of the
32 commissioner or {he other issning anthority ns the case may be, render the
33 licensed premises ineligible to beeome the subject of uny further liceuse, ot
34 any kind or class under this aect, during said period of (wo years. No re-
35 fund shall be made of any portion of u licensee Yee ulter issuance of a li-

36 ceunse [], promded however, that u " uny licensee, exeept u scusonul relail

37 consmuption licensee, shall voluntarily surreuder his license, there shall be re-

J8 turned tou bim, after deduuung, as u suuuxdu lu L\\wty-hve per centwm of

39 the license {fec pard by huu, il lhe suuendu m made br ior to July tir st, oue

40 thousand nine hundl ed and tluuy—loux, awd Lifly ‘per centum 11 made thexe—

41 after, the pro rated fee for the uuexpued terui; pwvzded [urthcr, that auch

42 licensee shall not bave committed any vnolatmn ot I.hls acl or of any rule or

43 regulation or done anything which in tlw fair discr etlon of the eommnssxone

44 or other issuing authority, as thie casc way b(_ should bar or preclude such

45 licensee from making such claim for refund and that all {axes and other set-

46 offs or counterclaims which shall have accrucd and shall have become dne

47 and payable to the State of New Jersey and/or any ‘municipality have been

48 paid. Such proration shall be made as of the date of the approval of sucl snr-

49 render. Surrenders of retail licenses shall be promptly certified by the issu-

50 ing authority to the commissioner. Surrender fees shall be accounted for as

51 are investigation fees. In the event of any suspension or revocation of any

52 license by the other issuing authority. the licensee muy, within thirty (30)

53 days afier the date of service or of mailing-of said notiee of suspension or of

94 revoeation, appeal to the ecommissioner [Bourd of Alcoholic Beverage Ajp-
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55 peals] from the action of the [commissioner or] other issuing authority [,
56 as the case may be,] in suspending or revoking such license. The [Board
57 of Alcoholic Beverage Appeals] commissioner shall thereupon fix a time for
58 the hearing of the appeal and before hearing the same shall give at least
59 five (5) days’ notice of the time so fixed to both said licensee and to the [com-
60 missioner or the] other issuing authority [, as the case may be,] who effected
61 such suspension or revocation.

1 25. Section twenty-nine of the act of which this is an amendment is heve-

2 by amended to read as follows:

3 29, Subject to rules and regulations, [the commissioner and other] each

4 issuing authority [as the case may be,] by resolution, first approved by the

5 commissiener, may impose any condition or conditions to the issmance of any

6 license deemed necessary and proper to accomplish the objects of this act
7 aud secure compliance with the provisions hereof, and all such licenses shall
8 beconie effective only upon compliance with the conditions so stated and shall
9 be revocalle for subsequent violation thereof.

1 26. Scetion thirty of the act of which this is an amendment is hereby
2 amended to rcad as follows:

3 30. No license shall be issued to any person to whom a license shall

4 have been issued under an act entitled ‘“An act concerning the manufaclure,
o distribution and sale of certain beverages having an aleoholic content and
6 providing for licenses, regulations and fees in connection therewith and pen-
7 aluies for violations thereof,”” approved April twelfth, one thousand nine

8 hundred and thirty-three, as amended and supplemented, or under this act as

9 amended and supplemented, and who shall have failed to pay to the State of

10 New Jersey or to any municipality of this State any tax, licensee fee or pen-

11 alty which shail have acerued pursuant {o the provisions of said [act,] acts,

12 and of an act entitled “‘An act imposing taxes upon the sale of alecholic bev-

13 erages cnd pr_oviding for the collection thereof,’’ approved December fourth,

14 one t}{@ﬂ‘?}}i}?ﬁ _l}p_ﬂdred and 't}_l_irty-three and amendments thereof and sup-

15 plemenis thereto, unless such person shall have posted with the State Tax

16 Commiissiouer, or the municipality,

as the ease may be, a cash deposit in an
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17 amount, or a bond in form, with sureties and in an amount satisfactory to
18 the State Tax Commissioner, or the municipality, as the case may be, to se-
19 cure the payment of said tax, license fee or penalty, and this provision shall
20 remain in force and effect notwithstanding the repeal of the aforesaid [act.]
21 acts.

1 27. Section thirty-two of the act of which this is an amendment is here-
2 by amended to read as follows:

3 32. The commissioner and each other issuing authority is hereby au-
4 thorized and empowered to make, or cause to be made, such investigations as
5 he or it shall deem proper in the administration of this act and of any and
6 all other acts now or which may hercufier be in force aud effect concerning
7 aleoholic beverages, or the manufacture, distribution or sale thereof, or the
8 collection of taxes thereon, including the inspection of premises for which

9 the license is sought or has been issued, of any building containing the same,

10 of licensed buildings, examination of the books, records, accounts, docu-
11 ments and papers of the licensees or on the licensed premises, and every
12 applicant for a license, and every licensee, and every director, officer, ageunt
13 and employee of every licensee, shall, on demand, exhibit to the commission-
14 er or other issuing authority, as the case may be, or o his or its depulies
15 or investigators, or inspectors or agenis all of the matlers and things which
16 the commissioner or other issuing authority, as the case may be, is hereby au-
17 thorized or‘empowered to investigate, inspeet or examine, and to facilitate, as
18 far as may be in their power so 10 do, in any such investigation, examination
19 or inspection, and they shall not in any way hinder or delay or cause the
20 bindrance or delay of same, in any mamner whatsoever. For the purpose of

21 any investigalion, examination, for] inspcction, revocation, rule to show

22 cause and every oiher proceeding authorized under this act or appropriate

23 for ils enforcement, the commissioner and each other issuing authority is

24 hereby authorized and empowered to examine, under oath, any aund all per-
25 sons whatsoever and to compel by subpena the attendance of witnesses and
26 the production of books, records, accounts, papers and documents of any

27 person or persons and to take any oath or affirmation of any person lo any
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98 deposition, statement, report or application required in the administration of
29 this act, or of any and all other acts now or which may hereafter be in force
30 and effect concerning alcoholic beverages, or the manufacture, distribution
31 and sale thereof, or the collection of taxzes thereon. The fees of witnesses
32 required to attend before the commissioner or other issuing authority shall
33 be the same as those allowed to witnesses in the Supreme Court.

34 The above enumerations of purposes and powers shall not be construed

35 as exclusive and shall not limit such power to investigate, examine and sub-

36 pena for any purpose consonant with the administration and enforcement of

37 this act.

38 If a person subpenaed to attend any bearing refuses or fails to appear
39 or to be examined, or to answer any question or to produce any books, records,
40 accounts, papers and documents when ordered so to do by the commissioner,
41 the commissioner or other issuing authority, as the case may be, may apply
42 to the Supreme Court, or any justice thereof, who shall have the power of
43 the court for that purpose, to make an order returnable not less than two
44 nor more thau ten days, directing such person to show cause before the court
45 or a justice thereof why he should not comply with the subpena or direction
46 or order of the commissioner or of the other issuing authority, as the case
47 may be, and upon the return of such order the court or justice shall exam-
48 ine such person, under oath, and thereupon make such order as may be re-
49 quired, and any refusal or failure to obey such order of the court or such
90 Justice may be punished by said court or by said justice as a contempt of
81 the Supreme Court,

52 liach deputy commissioner shall have and exereise all the POwWers con-
93 ferred by this act upon the commissioncr to the exfent {hat the same shall be
b4 delegated to him by the commissioner by rules and regulations.

5D Oue of such deputy commissioners shall be designated by the conunis-

56 <t . 1} 0y 4’ A J . B .
ob soner with power o perform all of the duties of the commissioner in case

97 ol his absenee or inubility to aect for any cause and who shall also have

o8 authority to so act in the event of death of the commissioner until a sue-

oY cessor has been appointed and qualified.




1 28. Section thirty-four of the act of which this is an amendment is here- ; "
2 by amended to read as follows: "% f
3 34. The commissioner shall adopt an official seal. Copies of any aet, ) é?ﬂ

4 rule, regulation, order or decision made by him and of any paper or papers
5 filed in any office maintained by hiin, may be aunthenticated under said soal X
6 and when so authenticated shall be evidence in all courts of this State of the
7 same weight and force as the originals thereof. For authenticating any such

8 copy he shall receive such fees as arc fixed by him, commensurate with the

9 reasonable cost of the services rendered [u fee of one dollar], to be ac-

10 counted for by him as in case of license fees, us hereinbefore provided. All
11 records and files of the departineni shall be open for inspection, pursuaut to
12 rules and regulatious.

1 29. Section thirty-five of the act of which this is an amendment is here-

2 by amended to read as follows:

3 33. [The Governor, the President of the Senate and the Speaker of the \

4 Housce of Assembly shall constitute the Alcoholic Beverage Appeals Board, . .
5 and they shall serve withoutl additional eompensation.]

6 The [said board] commissioner is herchy empowered and it is [its] 1_1_'15 t
7 duty to hear and conduct all appeals provided tor by this aet, and there-

8 upon to render writlen decisions stating conelusions and reason therefor

9 upon each matler so appealed, and said decisions shall be binding upon all

10 persons aud shall be honored and fortwith executed by the [commissioner

11 and] other issuing authority[, as the case may be}. The [said board] coni-

12 nissioner is hercby authorized to order the [eommissioner or] other issuing

13 authority[, as the case may be,] Lo issue a license when and if, after a hear-
14 ing ou the appeal of au applicant therefor, the [board] couumissioner shall

15 decide that a license was improperly refused or improperly revoked by the

16 [commissioner or] other issuing autherity [, as the case may be]; to order ’
17 the [commissioner or] other issuing authority{, as the cuse may be,] to sus-

18 pend or revoke a license, or Lo forthwith lerminate the suspension or caneel i‘“

19 the revocation of a license, when and if, after a hearing on appeal, the i
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90 [board] commissioner shall reverse the decision-of the [commissioner or}
21 other issuing authority[, as the case may be;] to establicsh procedure and
922 rules; and to make all findings, rulings, decisions and orders as may be
23 right and proper and consonant with the spirit of this act.

1 30. Section thirty-seven of the act of which this is an amendment is
2 hereby amended to read as follows:

3 . 37. Each issuing authority, other than the commissioner, may as regards
4 each respective municipality limit the number of licenses to sell alcoholic
5 beverages at retail and the hours between which the sales of alcoholic bever-

6 ages at retail may be made and may, subject to the approval of the com-

7 missioner first obtained, regulate the conduct of any business licensed to

8 sell aleoholic beverages at retail{,] and the nature and condition of the
9 premises upon which any such bunsiness is to be conducted,]. The aforesaid

10 limitations of number of licensees and of hours of sale shall be subject re-

11 spectively [all subject, however,] to appeal to the [Board of Alecoholic Bev-

12 erage Appeals] commissioner, as hereinafter provided.

13 [The governing board or body or other controlling authority of each mu-
14 nicipality may by resolution prohibit within its respective municipality eith-
15 er (1) the retail sale of alcoholic beverages, other than brewed malt alcobolic
16 beverages and naturally fermented wines for consumption on the licensed
17 premises by the glass or other open receptacle, or (2) the retail sale of all
18 kinds of aleoholic beverages for consumption on the licensed premises by the
19 gluss or other open receptacle, or (3) the sale of all alcoholic beverages ut
20 retail, except for consumption on railroad trains, airplanes and boats, or (4)
21 the sale of all alcoholic beverages on Sundays. Any such resolution shall
22 be instantly effective in and for such municipality and shall not be subject
23 to appeal to the Board of Alcoholic Beverage Appeals; provided, however,

24 that any such resolution shall be subordinate to any referendum subsequently

25 held pursuant to this act.]

1 31. Section thirty-eight of the act of which this is an amendnient is here-

2 by amonded to read as follows:
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3 38. If any person affected or who might be affected by any [rule or regu-
4 lation made by the commissioner, or by any condition imposed by the com-
5 missioner or other issuing authority upon the issnance of any license, or by
6 any] limitation of the number of licenses or of the hours between which
7 sales of alcoholie beverages at retail may be made [or by any regulation af-
8 fecting the conduct of any business licensed to sell alcoholic beverages at re-
9 tail or the nature and condition of the premises upon which any such business
10 is to be conducted,} shall consider himself aggrieved thereby, he may appeal
11 to the [Board of Alecholic Beverage Appeals] commissigllq'_ in respect there-

12 to [to the form, content or subject matter of said rule or regulation or condi-
13 tion,} and thereupon the [board] commissioner, after public Learing, may
14 set aside, vacate and repeal the [rule or regulation or vondition] limitation

15 complained of or change, alter, amend or otherwise modify the same.

1 32. Section forty of the act of which this is an amendment is hereby
2 amended to read as follows:

3 40. It shall be unlawful for any owner, part owner, stockholder or offi-
4 cer or director of any corporation, or any other person whatsoever inter-

5 ested in any way whatsoever in any brewery, winery, distillery or rectifying

6 and blending plant, or any wholesaler of alcoholic beverages, to conduct,
7 own either in whole or in part, or be directly or iundirectly interested in the
8 retailing of any alecoholic beverages except as provided in this act[.], and

9 such interest shall include any payments or dfn_"ﬁy of money or property

10 by way of loan or otherwise accompapif@i_ _by_gn agreement to seli the prod-

11 uet of said brewery, winery, distillery, rectifying and blending plant or whole-

12 saler. And it shall be unlawful for any vwner, part owner, stockholder or

13 officer or director of any corporation, or any other person whatsoever, in-

14 terested in any way whatsoever in the retailing of alcoholic beverages to con-
15 duct, own either in whole or in part or to be a shareholder, officer or director
16 of a corporation or association, directly or iudirectly, interested in any

17 brewery, winery, distillery [or], reetifying and blending plant, or wholesaler,

-
o
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18 exdept as provided for in this act, or with any manufacturing, wholesaling
19 or importing interests of any kind whatsoever outside of the State,
1 33. Section forty-seven of the act of which this is an amendment is here-
2 by amended to read as follows:

8 47. No person, except an officer, or other person anthorized by and act-

4 ing pursuant to instructions from such officer, so doing in the course of and

5 for the purpuse of enforcing this act shall knowingly purchase, receive or

8 procure any illicit beverage. Any person who shall violate this provision

7 shall be gnilty of a misdemeanor and punished by a fine of not less than ten

8 dollars ($10.00) and not more than one hindred dollars ($100.00), or impris-

9 onment for not less than two days and not more than ten days, or by both such
10 fine and imprisonment, in the discretion of the court.

1 34. Seclion forty-eight of the aet of which this is an amendment is here-

2 by amended to read as follows:

3 48. Any person who shall manufacture, sell, distribute, bottle, reetify,

4 blend, treat, fortify, mix, process, warehouse or transport any aleoholic bev-

§ eruge in violation of this act, or who shall import, own, possess, keep or
6 store in this State aléohelic beverages with intent to manufacture, sell, dis-

7 tribute, bottle, rectify, blend, treat, fortiy, mix, process, warehouse or trans-

8 port alcoholic beverages in violation of the provisions of this net, or who shall
9 owh, possess, keep or store in this State any implement or paraphernalia for

10 the manufacture, sale, distribution, bottling, reétifying, blending, treating, for-

11 tifying, mixing, processing, warehousing or transportation of aleoholic bever-

12 ages with intent to use the same in the manufacture, sale, distribution, bot-

13 tling, rectifying, blending, treating, fortifying, mixing, processing, warehous-

13 _155 or transportation of aleoholic beverages in violation of this act, or to aid

15 or abet another in the manufacture, sale, distribution, bottling, reetifying,

16 blending, treating, fortifying, mixing, processing, warehousing or transporta-

17 tation of aleoholic beverages in violation of this act, all of which shall be vio-
18 lutions of this act, shall be guilty of a misdemeanor and punished by 2 fine

19 of not less than one hundred dollars ($100.00) and not more than five hun-
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20 dred dollars ($500.00) or imprisonment for not less than thirty days and not
21 more than six months, or by both such finc and imprisonment, in the discre-

22 tion of the court.

1 '35, Section fifty-eight of the act of which this is an amendment is here-
2 by amended to read as follows:

3 58. Every search warrant shall be executed and returned to the issuing
4 magistrate within [ten days after its date] forty-eight hours after its issn-

5 ance, after which time, unless executed, it shall be void.

1 36. Bection sixty-four of the act of which this is an amendment is hereby
2 nménded to read as follows:
3 64.' Any officer knowing, or having reasonable cause to believe that any
4 person is engaged in unlawful aleoholic beverage activity, it shall be his duty
5 to investigate, under proper search warrant when necessary, which it shall be
6 his further duty to apply for, and to seize all property which he shall know,
7 or have reasonable ground to believe is unlawful properiy, including in the
8 case of illicit alecoholic beverages within any vehicle, [except the vehicle of
9 a common carrier,] the vehicle containing the same, and to arrest all persons
10 whom be shall know, or have reasonable ground to believe, are committing, or
11 have committed, a misdemeanor under this act and to make complaint
12 agﬁmt such persons as in other cases of misdemeanor. All property when
13 seized shall be under the jurisdiction of the commissioner subject to this act.
14 Any seized property shall be returned to any person claiming the same upon
15 pxecution and delivery by him to the commissioner of a bond in a form and
16 with sureties satisfactory to the commissioner in a sum double the retail
17 value of the property, as appraised by the commissioner, conditioned, (1) to
18 pay to the commissioner for the use of the State the full retail value of said
19 property in case the same shall appear to have been unlawful property, and
20 (2) in case it shall appear that said property was not unlawful property, to
21 pay such part of the retail value thereof as may represemt the value of the
22 outstanding right, title, interest, lien or claim of any other person, to such
23 other person, which bond shall be enforceable, as other obligations for pay-

24 ment of money, by civil action in any court of competent jurisdiction, first
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25 by the commissioner, to be instituted within one year from the date thereof,
926 and, secondly, by such other person as third party beneficiaries, at any time
27 after final judgrpent in such action by the commissioner, or after the expira-
98 tion of said year in case no such action shall have been instituted by the com-
99 missioner in the meantime. In lien of such bond, the claimant to the said
30 seized property may pay to the commissioner for the use of the State the re-
31 tail value thereof in cash, as appraised by the commissioner, under protest,
32 subject to the right of the person making the payment to recover said sum
33 upon establishing that the property was not unlawful property by an action
34 to be commenced within one year from the date of such payment, and not
35 thereafter, in any court of competent jurisdiction. Said claimant may, in
36 lieu of either remedy, bring an action of replevin for the said property
37 against the commissioner in any court of competent jurisdiction according
38 to the forms and procedure, including the;, delivery of a bond, of said court,
39 said action to be commenced within thirty days from the seizure of such prop-
40 erty and not thereafter. If the commissioner shall be satisfied that prop-
41 erty seized was not unlawful property he may return the same to the person

42 or place from whom the same were taken. If any seized property shall not

43 be reclaimed within thirty days, after determination by him that such prop-

44 erty is unlawful property, and subject to rules and regulations, the commis-

45 sioner shall sell the same at public sale for the use of the State; provided,

46 however, that the commissioner may in his discretion sell, destroy, or retain

47 for the umse of hospitals and State, county and municipal institutions, all

48 seized illicit beverages. No such sale, destruction or retention for use of

49 hospitals and State, county and municipal institutions shall be had except

50 after hearing, of which notice, of not less than fifteen nor more than thirty

51 days, shall be given by mail to all persons known or believed by the commis-

52 sioner to have an interest in the seized property and by publication twice in

53 a newspaper to be designated by the commissioner and circulating in the

54 county where the property was seized once in each of the two consecutive cal-

55 endar weeks preceding such hearing. After such hearing, the commissioner
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56 shall file his determination in the form of an order which shall be subject

b7 to review on certiorari to the Supreme Court. Service of notice of applica-

58 tion for such writ shall operate as a stay of the commissioner’s order until

59 further order of the court or of a justice thercof. [, other than illicit bever-

60 ages, shall not be reclaimed within thirty days, the conunissioner shall, sub-
61 jeet to rules and regulations, sell the same at public sale for the use of the
62 State.] All monies received by the commissioner hereunder shall be reserved
63 during the time allowed any person an opportunity of establishing a right
64 thereto and shall immediately thereafter be acvounted for by the commis-
66 sioner as in the case of license fees received hereunder.

66 [All seized illicit beverages shall be held by the vommissioner for thirty
67 days after seizure and unless reclaimed within that time as authorised by this
68 act shall be destroyed at the expiration of said time, or upon a final deter-
69 mination of a replevin suit for the same, favorable to the commiseioner, if
70 sych suit ghall have been instituted and delivery of possession of the property
71 thereunder shall not have been required. The commissioner shall cause an
12 advertisement of all seized property, with u description thereof, to be pub-
13 lished in & nowspaper, printed in the lkinglish language, published end ciren-
14 lating in the municjpality wherein the property was seized, or if there be no
75 such newspaper in said municipality then in a newspaper printed in the
76 English language published and circulating in the coumty where said prop-
77 erty was seized, once a week for twy weeks successively commencing within
78 ten days after said seizure, and shall cause notice of such seizure, witk a
79 deacription of the property, to be pusted in three public places convenient
80 to the place of seizure, including, if reasouably possible, the premises,
81 building or place from which the seized property was taken, within ten days
82 from the date of such seizure.] Property seized and released shall there-
83 after be subject to further seizure bucanse of owuersbip, possessiun or use
84 thereof in connection with further uunlawtul aleobolic beverage uctivities.

85 The commissioner may, upon being sutisfied that a comimon carrier,

86 whose vehicle has been seized under the provisions of this act, has acted in




87 good faith and had no knowledge at the time of the seizure, that the vehiele

88 contained illicit alcoholic beverages, order that the seized vehicle be returned

89 to the common carrier.

1 37. Section sixty-seven of the act of which this is an amendment is
2 hereby repealed.

1 38. Section seventy of the act of which this is an amendment is hereby
2 amended to read as follows:

3 70. To the end that local police and other enforcing agencies shail

4 enforce this act in the interest of economy and effective control it [t} shall

5 be the duty of all officers to use all due diligence to detect violations of this
6 act and to apprehend the offenders and to make & proper complaint before
7 a magistrate. Arrests may be made as in other cases of misdemeanors.

1 39. Section seventy-two of the act of which this is an amendment is
2 hereby amended to read as follows:

3 72. There is hereby appropriated out of the fees to be collected by the
4 commissioner under this act the sum of [onme hundred . thousand dollars

5 ($100,000.00)] two hundred and twenty-five thousand dollars ($225,000.00)

6 for the expenses of administering this act during the fiscal year ending June
7 thirtieth, nineteen hundred and thirty-four. Thereafter, provision shall be
8 made for the maintenance of this department in the annual or supplemental
9 appropriation bills.

1 40. Section seventy-five oi the act of which this is an amendment is
2 hereby amended to read as follows:

3 75. To provide for contingencies where it would be appropriate and
4 oonsonant with the spirit of this act to issue a license but the contingency
5 has not been expressly provided for, the commissioner may for special
6 cause shown, subject to rules and regulations, issue [a} temporary permits
7 [for a specific sale during a limited time of a specified quantity of
8 alcoholic beverages,] the fee for which [permit] shall be [ten dollars

9 ($10.00),] determined in each case by the commissjoner and shali not be less

10 than five dollars ($5.00) nor more than five hundred dollars ($500.00),
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11 payable to the commissioner and to be accounted for by him as are license
12 foes. [This provision is intended to apply to such contingencies as where
13 a licensee shall have stock on haud at the expiration of hie license and can-
14 not otherwise lawfully dispose of it, or where a licensee dies having such
15 stock on hand and the license expires before the alooholia beverages are
16 disposed of by his personal representative, or in the case of the foreclosure
17 of a chattel mortgage covering alcoholic beverages. The expression of the
18 foregoing specific contingencies is designed merely to illustrate the intention
19 of this provision and the enumeration of these contingencies shall not by
20 implication exclude any other application of this provision otherwise falling
21 within its true intent and meaning or in anywise limit the general power to
22 cover emergencies herein given.]
1 41. Section seventy-six of the act of which this is an amendment is
2 hereby amended to read as follows:

3 76. Anything to the contrary hercinbefore notwithsianding, aud for the

4 benefit not of property but of persons atiendant therein, no license shall

5 be issued for the sale of alcoholic beverages within two hundred (200) feet

6 of any church or public school house [,] or private school house not con-

7 ducted for pecuniary profit, except to manufucturers, wholesalers, hotels,

8 clubs and fraternal organizations which own or are actually in possession of

9 the licensed premises at the time this uct becomes effective [.]; provided,

10 however, that the protection of this section may be waived at the issuance

11 of the license and at each renewal thereafter, by the duly authorized govern-

12 ing body or authority of such church or school, such waiver to be effective

13 until the date of the next renewal of the license; and provided, further, that

14 seid two hundred (200) feet shall be measured in the normal way that a

15 pedestrian would properly walk from the nearest entrance of said church or

16 school to the nearest entrance of the premises sought to be licensed.

17 The prohibition contained in this section shall not apply to the renewal

18 of any license where no such church or school house was located within two

19 handred (200) feet of the licensed premises as aforesaid at the time of the




20 issuauce of the license, nor to the issuance and/or renewal of any license

21 wherc such premises have been heretofore licensed for the sale of aleoholic

92 heverages or intoxicating liquors, and such church or school house was con.

23 structed and/or established during the time said premises were oparated

24 under said previous license.

1 492. This act shall take effect immediately.

STATEMENT

Section 1. To modify the definition of governing board or body so as to
provide for municipalities having boards of public works which exercise general
licensing powers.

To modify the definition of sale 80 a8 to cover expressly deliveries from
without this State and deliveries outside of this State intended for shipment
into this State where the aleoholic beverage is brought within this State.

To enlarge the definitions of unlawful alcoholic beverage activity and un-
lawful property so as to include all types of prohibited acts.

Section 2. To enforce the act against bootleggers and racketeers by elimi-
nating the wide open exception in the aet relating to personal consumption and
to substitute therefor a provision authorizing the mixing of drinks for im-
mediate personal consumption, the transportation of alcoholic beverages in
limited quantities for personal consumption and authorizing the issnance of
special permits for the transportation of larger quantities for personal con-
sumption.

To make it unlawful to warehouse alcoholic beverages except in accordance

with the act.

To clarify the act so as to provide expressly that bottling shall be unlaw-
ful except in aceordance with the aet.

Section 3. To provide that the bond of the Commissioner shall be given to
the State of New Jersey and shall be approved as to form and sufficiency.

To increase the compensation of the commissioner.
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Section 4. To aunthorize the Commissioner to create and alter snch divi-
sions in his department as he considers advisable.

To change the salaries of deputies.

To provide for bonds by deputies, inspectors and investigators only if
required by the Commissioner.

To confer upon the Commissioner, his deputies and investigators the powers
of peace officers.

To confer upon the Commissioner power to appoint such counsel and legal
assistants as he deems necessary for the carrying out of the provisions of the
act and to fix their powers, duties, salaries and terms of office.

Section 8. To enable municipalities to appoint excise boards, but in the
interest of economy, the members thereof shall receive no salaries.

To omit the special proviso relating to boards of public works since the
definition of ‘‘governing board or body’' as amended refers Lo boards of public
works.

Section 6. To eliminate the authority conferred on municipal boards to ap-
point inspectors, ete., in the interest of economy and to the end that local
police and other enforcing agencies shall enforco the act.

Section 7. To provide that bonds other than the Commissioner’s shall be
given to the Commissioner, approved by him and be conditioned for the proper
accounting of public funds intrusted to the care of the bonded person.

Section 8. To include the new type of license known as public warehouse
license to be provided in a supplement (o the act.

Section 9. To authorize holders of manufacturers’ licenses to sell and dis-
tribute outside of this State and to increase brewery license fees to four thou-
sand dollars ($4,000.00) after July 1, 1934.

To create a new type of license to be known as a limited brewery license.

To reduce the fees after July 1, 1934, for limited distillery licenses.

To increase the fees of rectifier and blender licenses after July 1, 1934.

To inerease the fees after July 1, 1934, for limited winery licenses authoriz-
ing the manufacture of less than two hundred (200) gallons.
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Section 10. To clarify the aet so as to insure to wholesalers the right to
distribute and sell to other licensed wholesalers as well as retailers.

To create new types of licenses known as plenary and limited export whole-
sale licenses.

Section 11. To change the limits of fees for retail consumption licenses
from $350 minimumn and $1,500 maximum to $200 minimum and $2,000 maxi-
mum in order lo afford needed latitude according to local conditions,

To lower the minimum fee for retail distribution licenses from $200 to
$100 so that the maximum and minimum fees for this license shall be one-
half the maximum and minimum for retail consumption licenses.

T'o provide that fees fixed for retail distribution licenses shall be one-half
the fees fixed by any particular municipality for retail consumption licenses.

To create a new type of license to be known as seasonal consumption license.

To create a new type of license to be known as club license and to afford to
{he Commissioner broad powers in order io prevent mushroom and false clubs
from obtaining the advantage of club licenses.

Seefion 12, To eliminate the provigion requiring that vehicles transporting
alcoholic beverages shall carry a transit receipt in order to enable the Commis-
sioner to substitute such rules and regulations in this connection as experience
shall dietate.

Section 13. To authorize the establishment of an additional separate office as
well s warchouse or salesroom and to provide that the fee for an additional
warehouse, salesroom or separate office of a licensee shall be 25% of his license
fee instead of 100%.

Seetion 14. To provide for the giving by public warehouse licensees of a
bond conditioned upon the payment of laxes, penalties and interest.

To provide that the bond given by licensces shall be conditioned for the
payment of inlerest as well as taxes and shall be held by the State Tax Com-
missioner,

Scetion 15, To provide that the Commissioner shall administer the issu-

ance ot public warchouse liceases,
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Section 16. To simplify the definition of governing board or body and to
provide appropriate language to cover retail licenses other than distribution
and consumption licenses being administered by municipalities, for example club

licenses.

Section 17. To provide that the Conuuissioner shall investigate applicants

for public warehouse licenses.

Section 18. To provide thal no licenses shall be given to a person who has
committed two or more violations of the act.

To set forth requirements with respect 1o club licenses which are similar to
the requiremens relating to applications by corporations.

To provide that only such photostatic copies of Federal licenses and stamps
as relate to alcoholic beverages must accompany license applications.

To provide thal applications tfor public warchouse licenses need not be
published.

Section 19. To provide for a fee ol $3.00 in connection with the transfer
of licemnses.

To permit the issuance of one plenary retail consumption license to the
bolder of a wholesale license.

Section 20. To provide that the Commissioner shall promptly pay all fees
collected by him to the State Treasurer.

Section 21. To provide that a fee of two dollars ($2.00) shall be paid to
the Commissioner for cach additional transit insignia to be attached to vehiclos
owned by licensees and used by them in cunnection with their business.

Section 22. To assurc to the Commissioner power to investigate and pre-
scribe rules and regulations with respect Lo aleobolic beverages sold or dispensed
pursuant to this sectiou.

Section 23. To clarify the aet so ax to permit the sale of alcohol unfit for
use as a beverage and intended for conuunercinl purposes, but to provide that
such sales shall be subject to investigaution and rules and regulations in order
to enable the enforcement of the aet.

Secetion 24, (1) To confer power npon Commissioner to enforee the aet and

rules and rezulations by revoking, it wecessary, any license.
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(2) To provide for voluntary surrender of license and refund the fee in
proper cases subject to suitable deductions.

Section 25. To make imposition upon licensees of special conditions by
municipalities subject to approval by the Commissioner.

Section 26. To provide that no license shall be issued to any person who
has not paid taxes, penalties or fees acorued under this act and its accompany-
ing tax act as well as persons who have not paid fees under the old beer act.

Section 27. To enlarge the Commissioner’s power of examination and
subpeena to all types of proceedings appropriate for the administration and
enforcement of the act.

Section 28. To provide that the Commissioner may fix the fees to be
charged for authenticating any copies commensurate with the services rendered
instead of & fixed fee of $1.00.

Section 29. To abolish the Alcoholic Beverage Appeals Board and to pro-
vide that all appeals shall be to the Commissioner.

Section 30. To subject regulations by local boards of the conduct of
licensees’ business and the condition of licensed premises to the approval of
the Commissioner, to the end that conflicts of authority may be avoided,
uniformity of rulings insured in proper cases and interference avoided with
the development of rules and regulations as a consistent whole to meet new
and changing conditions.

To remove the power of local governing boards to declare by resolution
aud prior to submission to the electorate prohibitions on matters which should
await determination by popular referendum.

Section 31. To adjust the right and method of appeal from limitations by
local issuing authorities of the number of licenses or hours of sales pursuant
to section 37 as amended.

Section 32. To prohibit expressly the practice of brewers and other manu-

facturers of lending momey to retailers upon their agreement to sell only the

products of the lender and to guard against subterfuges intended to accomplish
the same effeot.
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To carry out the true intent of the section by prohibiting retailers from

having any interest in wholesalers.

Section 33. To permit officers and persons acting under their instructions
to proocure illicit beverages to be nsed as evidence against the offenders.

Section 34. To provide that each of the types of conduet declared unlawful
by section 2 shall constitute a misdemeanor.

Section 35. To provide that search warrants shall be returned within 48
hours if not served, instead of 10 days, in order to eliminate the poasibility
of abuse by a dishonest officer.

Section 36. To provide that illicit beverages need not be destroyed but may be
sold or retained for the use of State institutions and all free hospitals,

To eliminate the necessity of having a hearing before a magistrate and to
;provide that the commissioner shall conduci a hearing upon due notice before
ordering that unlawful property be sold or illicit beverages be sold, destroyed
or retained for the use of State institutions.

Section 37. To eliminate the necessity of having a hearing before a
magisirate pursuant to the amendment which provides for u hearing before
the commissioner iu place thereof.

Seetion 38. To insure cuforcement of this act by local police and other
enforcing agencies in the interest of economy and effective control.

Scction 39. To i)l'u\'ide a sufficient appropriation which will enable a
proper enforcement of the act.

Section 40. (1) To amplify aud make more flexible the power (o issue
temporary permits to fit emergency cases and conlingencies that cannot be
foreseen.

(2) To provide a scale of fees from $5.00 to $500.00 commensuate with the
value of the permit instead of the rigid fee of $10.00 as at present.

Scction 41, To provide that the two hundred (200) feet provision shall
apply to private schools not conducted for pecuniary profit as well as churehes

and publie schools.




L Sy

08 GBI ARSI T T35 L5 3SR DA Mg o e -

]

To provide that the two hundred (200) feet provision shall not apply to
manufacturers and wholesalers who are in possession of the licensed premises.

To embody in the act itself the following rulings of the commissioner:

1. That the two hundred (200) feet shall be measured in the normal way
that a pedestrian would properly walk from the nearest entrance of said church
or school to the nearest entrance of the premises sought to be licensed.

2. That the protection of the section may be waived by a church or school.

8. That the section is intended for the protection of persons rather than

property.



[OFFICIAL COPY REPRINT]
COMPLETE
SENATE AMENDMENTS TO

ASSEMBLY, No. 304

STATE OF NEW JERSEY

1. Page 2, line 34%, beginning with ‘‘and’’ strike out the rest of the para-
graph.

2. Page 5, section 2, line 11, after the word ‘‘and’’ and before the figure
and parenthesis ‘‘(5)*’, insert the word *‘five.”’

3. Page 18, line 14, change semicolon to period and beginning with the
word ““provided’’ strike out rest of sentence.

4. Page 32, section 41, line 12, strike out word *‘or’* and subsatitute word
‘‘on”’.

Amend seetion 11, page 12, by substituling the following paragraph for
the paragraph commencing on line 41, page 13, and ending on line 53, page 14:

(5) Club License. The holder of {his license shall be entitled subjeet (o
rules and regulations, to sell, only to hona fide club members and their guests,
alecoholic beverages intended for immediate consumption on the licensed
premises. The fee for this license shall be fixed by 1he governing board or hody
of the municipality in whicli the licensed premises are sitnated, by resolution or
ordinance, al not less than fifty dollars ($50.00) and not more than one hun-
dred and fifty dollars ($150.00): provided, however, that {he governing board
or body of each municipality may, by ordinance, enact that no elub licenses
shall be granted within ity respective municipality. Club liceuses may be issued
only to such corporations, associations and organizations as are operated for
benevolent, charitable, frafernal, social, religions, reereational, alhletic or
similar purposes, and not for private wain, and comply with all conditions
which, subject to rules and regulations, may be imposed by the commissioner.

6. Page 10, line 51, change the semicolon to a period and strike ont the pro-

viso thereafter.
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7. Amend section 11, page 12 by striking ont the period after the word ‘‘prem-
gses”’ on line 8 and insert in its place a semicolon, then add the following: ‘‘pro-
vided, however, that on and after July first, one thousand nine hundred and thir-
ty-four, this license shall not be issued to permit the sale of alcoholic beverages
in or upon any premises in which a grocery, delicatessen, drug store or other
mercantile business (except the keeping of a hotel or restaurant, or the sale of
cigars and cigarettes at retail as an accommodation to patrons, or the retail sale
of nonalcoholic beverages as accessory beverages to alcoholic beverages) is car-
ried on.”

8. Amend section 11, page 13, by striking out the period after the word “‘con-
tainers’’ on line 26 and insert in its place a semicolon, then add the following:
‘“provided, however, that the governing board or body of each municipality
may, by ordinance, enact that on and after July first, one thousand nine hun-
dred and thirty-four, this license shall not be issued to permit the sale of alco-
holic beverages in or upon any premises in which any other mercantile business
is carried on,”’

9. Amend section 11, page 13, by adding a new paragraph known as 3-A,
which shall follow immediately after paragraph (3) on page 13. The said new
paragraph 3-A shall read as follows:

‘“(8-A) Limited retail distribution license. The holder of this license, sub-
ject to rules and regulations, shall be permitted to sell for consumption off the
licensed premises, but only in original containers, any unchilled brewed malt al-
coholic beverages in quantities of not less than seventy-two (72) fluid ounces.
The fee for this license shall be fixed by the governing body or board of the mu-
nicipality in which the licensed premises are situated, by resolution or ordinance;
at not less than $25.00 or more than $50.00; provided, however, that the gov-
erning board or body of each municipality may, by ordinance, enact that no
limited retail distribution license shall be granted within its respective municipal-
ity; and further provided, that such governing board or body may by ordinance en-
act that no more than one such license may be grauted to any person, corporation,

partnership, limiled partnership, or association in each municipality, and said

license shall cover only the licensed premises.”
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10. On page 13, line 14, after the word *‘of "' eliminate the word *‘this’ and
substitute in lien thereof ‘‘such’'.

11, On line 15, after the word ‘“the'’ add the word *‘summer."’

12. On line 16, after the word “‘inclusive’” add the following ‘‘or during the
winter season from November fifteenth until April fifteenth inclusive.”’

13. Page 27, line 12, strike out the period and add ‘‘provided, however, that
prior to December sixth, one thousand nine hundved and thirty-six, the owner-
ship of or mortgage upon or any other interest in licensed premises if such own-
ership, mortgage or interest existed on December sixth, one thousand nine hun-
dred and thirty-three, shall not be deemed to be an interest in the retailing of
alcoholic beverages.”’

14. Page 28, line 19, after the period, add a new sentence, reading: **No in-
terest in the retailing of alcoholic beverages shall be deemed to exist by reason of
the ownership, delivery or loan of interior signs desigued for and exclusively used
for advertising the product of or product offered tor sale by such brewery,
winery, distillery or rectifying and blending plant or wholesaler."”

15. Section 23, line 3, strike out lines 3 to 6, both inclusive, at bottom of page
20, and lines 7 to 20, inclusive, at top of page 21. In lieu thercof, substitute the
following:

«97. This act is not designed to prohibit sales of denatured alcohol and al-
eoholic mixtures or composition or articles of commerce containing alcohol
which are unfit for use as beverages without license hereunder. No provision of
this act shall apply to alcobol intended for and actually used in the manufacture
and sale of any of the following when they are unfit in fact for beverage pur-
poses, namely:

(a) Denatured alcoho! produced and used pursuant to acts of Congress and
regulations promulgated thereunder.

(b) Patent, proprietary, medicinal, pharmaceutical, antiseptic and toilet
preparations.

(¢) Flavoring extracts, syrups and food products.

(d) Scientific, chemical, mechanical aud industrial products.

Any person who shall knowingly sell, use or transport any of the products
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enumerated in paragrapbs (a), (b), (¢) or (d) for beverage purposes, or who
shall use, sell or transport any of the same under circumstances from which ke
might reasonably deduce the intention of the purchaser or consignee to use them
for such purposes shall be guilty of a misdemeanor and punished accordingly.

The Commissioner shall have the power to investigate the sale, purchase,
use and transportation of industrial alcohol as set forth above to the extent rea-
sonably necessary to prevent conversion into alcoholic baverages fit for con-
sumption.”’

16. On page 27 of section 30, line 11, after the period, add new sentence
reading :

““The governing board or body of each municipality may, by ordinance,
enact that no more than ome retail license shall be granted to any person, cor-
poration, partnership, limited partnership or association in said municipality
and that said license shall cover only the licensed premises; provided, however,
that nothing herein contained shall operate to disqualify a guardian, execator,
administrator, trustee, receiver, or any other fiduciary or court officer from
obtaining or from holding more than one such license in different official capac-
ities.”’

17. On page 32, line 1, at bottom of the page, strike out ‘“42’’ and substi-
tute ‘43"’ and insert new section 42 to read: ‘‘Section 19 of the act of which
this is an amendment is hereby amended to read as follows:

¢19. If the issuing authority other than the commissioner shall refuse to
issue any license, the applicant shall be notified forthwith of such refusal by a
notice served personally upon the applicant, or sent to him by registered mail
addressed to him at the address stated in the application. Said applicant or any
taxpayer opposing such application may within thirty days after the date of
service or of mailing of said notice appeal to the commissioner from the action
of the issuing anthority. The commissioner shall thereupon fix a time for the
hearing of the appeal and before hearing the same shall give at least five days’
notice of the time so fixed to both said applicant, such taxpayer,

and other issu-
ing authority.’’



b)

18. Amend section 23, page 17, by striking out the period after the word
“‘citizenship’’ on page 19, line 45, and inserting in its place a semicolon; then
add the following:

““and further provided, that persons failing to qualify as to age may, with
the approval of the commissioner, and subject to rules and regulations, be em-
ployed by any licensee, but such employee shall not, in any manner whatsoever,
sell or solicit the sale or participate in the manufacture, rectification, blending,
treating, fortification, mixing, processing or bottling of any alcoholic beverage.’’

19. Page 8, amend line 2 of section 6, by adding a sentence reading:

““Anything hereinbefore or hereinafter to the contrary notwithstanding,
in all counties of the sixth class, all the powers conferred and all the duties
imposed upon issuing officials in and for each municipality in said county by
this act and the rules and regulations made pursuant thereto, in respect to all
the several classes of retail licensea for the sale and for the distribution of al-
coholic beverages, shall reside in and be imposed upon and performed by the

judge of the court of common pleas of such county.”’
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ASSEMBLY. No. 804

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 19, 1934

By Mr. MUIR

Referred to Committee on Miscellaneous Business

Avx Acr to amend an act entitled ‘“ An act concerning alcoholie beverages,’’ passed

December sixth, one thousand nine hundred and thirty-three.

1 Bz 1 ENaoTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section one of the act of which this is an amendment is hereby amended

2 to read as follows:
3 1. For the purpose of this act, the following words and terms shall be
4 deemed to have the meanings herein given to them:
5 (a) ‘‘Alcoholic beverage.’’ Any fluid or solid capable of being converted
6 into a fluid, suitable for human consumption, and having an aleoholic content
7 of more than one-half of one per ecentum by volume, including beer, lager
8 beer, ale, porter, naturally fermented wine, treated wine, blended wine, for-
9 tified wine, sparkling wine, distilled liquors, blended distilled liquors and
10 any brewed, fermented or distilled liguors fit for use for beverage purposes
11 or any mixture of the same, and fruit juices.
12 (b) ““Building.”’ A structure of which licensed premises are or may be
18 a part, including all rooms, cellars, outbuildings, passageways, closets, vaults,
14 yards, attics, and every part of the structure of which the licensed premises
15 are a part, and of any other strueture to which there is a common means of
16 access, and any other appurtenances.
17 (e) *“Civil service act.’’ The act entitled ‘‘ An act regulating the employ-

18 ment, tenure and discharge of certain officers and employees of this State,
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19 and of the various counties and municipalities thereof, and providing for a
90 civil service commission, and defining its powers and duties,’’ approved April
21 tenth, one thousand nine hundred and eight, and all acts amendatory thereof
22 and supplementary thereto.
23 (d) ‘‘Commissioner.”” The State Commissioner of Alcoholic Beverage
24 Control.
25 (e) “Container.”” Any glass, can, bottle, vessel or receptacle of any
96 material whatsoever nsed for holding aleoholic beverages, which container is
27 covered, corked or sealed in any manner whatsoever.
28 (f) “‘Eligible.”” The status of a person who is a citizen of the United
29 States, a resident of this State, of good moral character and repute, and of
30 legal age.
31 (g) **Governing board or body.”” The board or body which governs a
32 municipality, including a board of aldermen in municipalities 5o governed;
33 provided, however, that in every municipality having a board of public works
34 which exercises general licensing powers said board shall be considered as the
36 governing board or body.
36 (b) ‘‘Importing.”’ The act of bringing or of cansing to be brought any
37 alcoholic beverage into this State.
38 (1) “Illicit beverage.”’ Any alcoholic beverage manufactured, distrib-
39 uted, bought, sold, or transported in violation of this aet, or on which any
40 Federal tax or tax imposed by the laws of this State has not been paid.
41 (3) “‘Licensed building.’” Any building containing licensed premises.
432 (k) **Licensed premises.’’ Any premises for which a license under this
43 act is in force and effect.
4 (1) ““Magistrate.”” A judge of the court of quarter sessions in and for
45 any county, or a judge of a city or distriet criminal court, or a police judge
46 or justice or recorder of any municipality, and all justices of the peace; pro-
47 vided, however, that no justice of the peace shall sit as a magistrate under
48 this act within the corporate limits of a municipality having a police judge or
49 justice or recorder, or a city criminal court or within the corporate limits of

50 any municipality included in any eriminal distriot in which there shall be a
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51 district crimiral court; and further provided, that no magistrate shall take
52 any complaint or hear any cause arising out of the limits of the particular
53 municipality in and for which he may have been appointed or elected.
54 (m) ‘‘Manufacturer.”” Any person who, directly or indirectly, personal-
55 ly or through any agency whatsoever, engages in the making or other proc-
56 essing whatsoever of alcoholic beverages.
57 (n) *‘Muricipality.’”” Any city, town, township, village, or borough, in-
58 cluding a municipality governed by a board of commissioners or improve-
69 ment commission, but excluding a county.
60 (o) *‘Municipal board.”” The municipal board of aleoholic beverage con-
61 trol as established by this aet.
62 (p) ‘“Officer.”” Any sheriff, deputy sheriff, constable, police officer, mem-
63 ber of the Department of State Police, or any other person having the power
64 to execute a warrant for arrest or any inspector or investigator of the De-
65 partment of Alcoholic Beverage Control.
66 (q) ‘‘Original container.”” Any container in which an alcoholic beverage
67 has been delivered to a retail licensee.
68 (r) ‘““Person.”’ Any natural person or association of natural persons, as-
69 sociation, trust company, partnership, corporation, organization, or the man-
70 ager, agent, servant, officer, or employee of any of them.
7 (s) ““Premises.” The physical place at which a licensee is or may be
72 licensed to conduct and carry on the manufacture, distribution or sale of al-
73 coholic beverages, but not including vehicular transportation.
74 (t) “‘Retailer.”” Any person who sells alcobolic beverages to consumers.
75 (u) ‘“‘Rules and regulations.”” The rules and regulations established from

76 time to time by the commissioner.

7 (v) “Sale.”” Every delivery of an ulcoholic beverage otherwise than by

78 purely gratuitous title, including deliverics from without this State and do-
79 liveries by any person without this State intended for shipment by carrier
80 or otherwise into this State and brought within this State, or tle solicitation
81 or acceptance of an order for an alcoholic beverage, and including exchange,

82 barter, traffic in, keeping and exposing for sale, serving with meals, deliver-




z for value, peddling, possessing with intent to sell, and the gratuitous
«elivery or gift of any alcoholic beverage by any licensee.
(w) *‘Unlawful aleoholic beverage activity.’” The manufacture, sale, dis-
5 tribution, bottling, rectifving, blending, treating, fortifying, mixing, process-
37 ing, warehousing or transportation of any alcoholic beverage in violation of
88 this act, or the importing, owning, possessing, keeping or storing in this
89 State of alcoholic beverages with intent to manufacture, sell, distribute, bot-
90 tle, rectify, blend, treat, fortify, mix, process, warehouse or transport alco-
91 holiec beverages in violation of this act, or the owning, possessing, keeping or
92 storing in this State of any implement or paraphernalia for the manufacture,
93 sale, distribution, bottling, rectifying, blending, treating, fortifying, mixing,
94 processing, warehousing or transportation of alcoholic beverages with intent
95 to use the same in the manufacture, sale, distribution, bettling, rectifying,
96 blending, treating, fortifying, mixing, processing, warehousing or transpor-
97 tation of alcoholic beverages in violation of this act, or to aid or abet another
98 in the manufacture, sale, distribution, bottling, rectifying, blending, treating,
99 fortifying, mixing, processing, warehousing or transportation of alcobolic
100 beverages in violation of this act, or the aiding or abetting of another in any
101 of the foregoing activities.
102 (x) “Unlawful property.”” Allillicit beverages and all implements and
103 paraphernalia for the manufacture, sale, distribution, bottling, rectifying,
104 blending, treating, fortifying, mixing, processing, warehousing or transpor-
105 tation of illicit beverages used in the manufacture, sale, distribution, bot-
106 tling, reetifying, blending, treating, fortifying, mixing, processing, warehous-
107 ing or transportation of illicit beverages or owned, possessed, kept or stored
108 with intent to use the same in the manufacture, sale, distribution, bottling,
109 rectifying, blending, treating, fortifying, mixing, processing, warehousing ot
110 transportation of illicit beverages, whether such use be by the person owning,

111 possessing, keeping, or storing the same, or by another with the consent of

112 such person.

113 (¥) *Wholesaler.” Any person who sells an alcoholic beverage for the

114 purpose of resale, either to a licensed wholesaler or to a licensed retailer, or

115 both.
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116 Any definition herein contained shall apply to the same word in any form.

117 Thus ‘“sell’’ means to make a ‘‘sale” as above defined.

1 2. Section two of the act of which this is an amendment is hereby amended

2 to read as follows:

3 2. It shall be unlawful to manufacture, sell, transport, warehouss, rec-
4 tify, blend, treat, fortify, mix, process, bhottle, or distribute aleoholic bever-
5 ages in this State, except in accordance with this act; provided,
6 however, that any drink actually intended for immedinte personal
7 consumption may be mixed by any person, and provided Jurther,

8 that aleoholic beverages infended in good faith to be used solely for personal

9 consumption may be transported in any vehicle to the extent of, not exceeding
10 one-half (1%) barrel, or two (2) eases containing not in oxeess of twenty-
11 four (24) quarts in all, of beer, alo or porter, and five (5) gallons of wine
12 and twelve (12) qnarts of other alenholic beverages within any consecutive
13 period of twenty-four (24) hours. If fauy person or persons desire Lo trans-
14 port alcoholic beverages inlended only for personal consumption in quantities
15 in excess of those above mentioned, an application nay be made to the com-
16 missioner who may, upon being satisfied of the rood faith of the applicant,
17 and upon payment of a fee of five dollars ($5.00) issue a special permit lim-
18 ited by such conditions as the commissioner way impose, authorizing such
19 transportation of alcoholic beverages in quantities in excess of those above
20 mentioned.

1 3. Section three of the act of which this is an amendment is hercby

2 amended to read as follows:

3 3. There is hereby established a State Department to be known as the

4 Department of Aleoholic Beverage Control.  The ehief exceutive of said de-

5 partment shall be the State Commissioner of Alcoholie Beverage Contral,

6 His term shall commence upon the effective date of this act and shall ter-

7 minate on the first day of April, in the year nineteen hundred and forty, but

8 he shall serve until his suceessor has been elected and qualified.  flis sye-

9 cessor shail be elected by a joint session of the Legistature for s torm of

10 seven years beginning on the first day of April, nineteen hundred and forty,




21 (d) To appoint such inspectors and investigators as he may deem neces-
22 sary and to fix their duties, terms of service and compensation. Inspectors
23 and investigators shall, (1) not be subject to the civil service act, (2) not re-
24 ceive a salary in excess of $3,500 per annum, and (3) be removable by the
95 conunissioner at will. Each inspector and iuvestigator, before entering upon

26 the duties of his office, shall, if reqnired by the commissioner, give bond,

27 to be approved by the commissioner, i1 the sum of $7,000. The commission-
28 er, deputies, inspectors and investigators shall have autbority to
29 arrest, without warrant, for violations of this act, committed in their pres-
30 euce, and shall have all the authority and powers of peace officers 10 enforce
31 this act. Investigators shall have full authority to conduct any investigation
32 ordered by the commissioner,

33 (e) To appoint for short-time employment or for the purpose of per-

34 forming specified expert or specialist service such experts and specialists as
35 from time to time he shall deem necessary to carry out the provisions of this

36 act, and to determine the specified duty, salary or fee and ferm of service.

3642 Sueh experts or specialists shall not be subject Lo the civil gervice act.

37 (f) To appoint such counsel and other legal assistants as he shall deem
38 necessary lo carry oul ihe provisions of this act and to fix their powers,
39 duties, salaries and terms of office. Such counscl and assistants shall not be
4U subject Lo the civil service act.

1 9. Section five of the act of which this is an amendiment is hereby amended
2 to read as follows:

3 J. Llach municipality having a population of fifteen thousaud (15,000) or
4+ more, as determined by the last federal ceusus, is hereby authorized to es-

v tablist in and for such wunicipality, by resolution or ordinauce of the goveru-

G ing bourd or body now cstablished by law in respect Lo said wuuicipalily, a
¢ municipal board of alcoholic beverage control, which shall cousist of thiree per-
8-U sons, uo wore than two of whom shall be of the same political purty, who shall
10 be clivsen and appointed by said governing board or body of said municipality,
11 for a term of three years; provided, huwever, that one of the initial appoint-

12 ments shall be for one year, another for two years, and the third Yor three
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21 (d) To appoint such inspectors and investigators as he may deem neces-

22 sary and to fix their duties, terms of service and compensation. Inspectors

93 and investigators shall, (1) not be subject to the civil service act, (2) not re- L
24 ceive a salary in excess of $3,500 per annum, and (3) be removable by the
25 commissioner at will. Each inspector and iuvestigator, before entering upon
2 the duties of his office, shall, if required by the commissioner, give bond,
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to be approved by the commissioner, in the sum of $7,000. The commission-

28 er, deputies, inspectors and investigators shall have authority to

29 arrest, without warrant, for violations of this act, committed in their pres-
30 euce, and shall have all the authority and powers of peace officers to enforce
31 this act. Iuvestigalors shall have full authority to conduct any investigation
32 ordered by the commissioner,

33 (e) To appoint for shor{-time employment or for the purpose of per-
34 forming specified expert or specialist service such experts and specialists as
35 from time to time he shall deem necessary to curry out the provisions of this
36 act, and to determine the specified duty, salary or foe and term of service.

36, Such experts or specialists shall not be subject to the eivil sexrvice act.

37 (£f) To appoint such counsel and other legal assistants as he shall deem
38 necessary Lo carry oul the provisions of this act and to lix their powers,
39 duties, salaries aud terms of office. Such counsel und assistants shall not be

4 subject Lo the civil service act.

1 3. Section five of the act of which this is an amendment is hereby uwended
2 to read as folows:

3 J. Lach municipality having a population of fifteen thousand (15,000) or
4 more, as determined by the last federal census, is hereby authorized to es-
O tablish in and for such wunicipality, by resolution or ordinance of the govern-
U ing board or body now established by law in respect to said wuuicipality, a

+ municipal bouard of alcoliolie beverage coutrol, which shall consist of three per-

.
<

-U solls, bo wore than two of whom shall be of the same political purty, who shall
1V be chosen and appointed by said governing bourd or body of said municipulity,
11 fur a term of three ycars; provided, howcver, that ote of the initial appoint-

12 ments shall be for one year, another for {wo years, and the third for three

U
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13 years; provided, further, that in the case of any vacancy occurring before
14 the expiration of any term, the appointment to fill such vacancy shall be only
15 for the unexpired term. The members of such municipal board shall receive
16 no salaries and shall be removable by the appointing authority for cause.
17 Such members shall not be subject to the civil service act and may be mem-
18 bers of said governing board or body of said municipality.

1 6. Section six of the act of which this is an amendment is hereby re-
2 pealed. Anything hereinbefore or hercinafter to the contrary notwithstand-
3 ing, in all counties of the sixth class, all the powers conferred and all the
4 duties imposed upon issuing officials in and for cach municipality in said
5 county by this act and the rules and regulations made pursuant thereto,
6 in respect to all the several classes of retail licenses for the sale and for
7 the distribution of alcoholic beverages, shall reside in and be imposed upon
8 and performed by the judge of the court of common pleas of such county.
1 7. Section nine of the act of which this is an amendment is hereby
2 amended {o read as follows:
3 9. All bonds made or furnished by any person appointed to any office, po-
4 sition or employment under this act, except the commissioner, shall be given
5 to the commissioner and are to be approved as to form and sufficiency by the
6 commissioner and be conditioned for the proper aceounting of public funds in-
7-9 trusted to the care of said person a'nd shall remain in foree and effect notwith-

10 standing expiration of office or appointment or employment or removal there-

11 from.

1 8. Section ten of the act of which this is an amendment is hereby amended

2 to read as follows:

3 10. Licenses shall be of the following classes:
4 Class A—Manufaetnrer’s license

5 Class B—Wholesaler’s license

6 Class C—Retuiler’s license

7 Class D—Transportation license

8 Class KK—Public warehouse livense.




1 9. Section eleven of the act of which this is an amendment i.s hereby

2 amended to read as follows:

3 11. Class A licenses shall be sub-djvided and classified as follows:

4 (1) a. Plenary brewery license. The holder of this license

5 shall be entitled, snbject to rules and regulations, to brew any malt alcoholie

6 beverages and to distribute and sell his products to wholesalers and retailers

7 licensed respectively in accordance with this act, and to sell and distribute

8 without this State to any persons pursuant to the laws of the places of such

9 sale and distribution, and to maintain a warehouse. The fee for this license
10 shall be three thousand five hundred dollars ($3,500.00); provided, how-
11 ever, that on and after July first, one thousand nine hundred and thirty-four
12 the fee fixed for this license shall be four thousand dollars ($4,000.00).
13 (1) b. Limited brewery license. The holder of this license shall be en-
14 titled, subject to rules and regulations, to brew any malt alcoholic beverages
15 in a quantity dependent upon the following fees and not in excess of three
16 hundred thousand (300,000) barrels of thirty-one (31) fluid gallons capacity
17 per year and to be expressed in said license and to distribute and sell his
18 products to wholesalers and retailers licensed respectively in accordance with
19 this act, and to sell and distribute without this State to any persoms pursu-
20 ant to the laws of the places of such sale and distribution, and to maintain
21 a warehouse. The fee for this license shall be graduated as follows: To so
22 brew not more than fifty thousand (50,000) barrels of thirty-one (31) fluid gal-
23 lons capacity per annum, five hundred dollars ($500.00) ; to so brew not more
24 than one hundred thoumsand (100,000) barrels of thirty-one (31) fluid gal-
25 lons capacity per annum, one thousand dollars ($1,000.00); to so brew not
26 more than two hundred thousand (200,000) barrels of thirty-one (31) fluid gal-
27 lons capacity per annum, two thousand dollars ($2,000.00); to so brew not
28 more than three hundred thousand (300,000) barrels of thirty-one (31) fluid
29 gallons capacity per annum, threa thousand dollars ($3,000.00).
30 (2) a. Plenary winery license. The holder of this license shall be en-
31 titled, subject to rules and regulations, to manufacture any fermented wines,

32 and to blend, fortify and treat wines, and to distribute and sell his produots

e
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33 to wholesalers, retailers and to churches for religious purposes reépectively
34 licensed in accordance with this act, and to sell and distribute withount this
35 State to any persons pursuant to the laws of the places of such sale and dis-
36 tribution, and to maintain a warehouse. The fee for this license shall be five

36% hundred dollars ($500.00).

37 (2) b. Limited winery license. The holder of this license shall be en-

38 titled, subject to rules and regulations, to manufacture for sale any naturally
39 fermented wines and fruit juices in a quantity dependent upon the following

40 fees and not in excess of five thousand gallons per year and to be expressed

41 in said license and to distribute and sell his products to wholesalers and re-

42 tailers respectively licensed in accordance with this act, and to consumers, and
43 to sell and distribute without this State to any persons pursuant to the laws
44 of the places of such sale and distribution, and to maintain a warehouse. The
45 fee for this license shall be graduated as follows: to so manufacture between

46 twonty-five hundred (2,500) and five thousand (5,000) gallons per annum, two

47 hundred dollars ($200.00); to so manufacture between one thousand (1,000)
48 and twenty-five hundred (2,500) gallous per annum, ome handred dollars
49 ($100.00); to so manufacture between two hundred (200) and one thousand
50 (1,000) gallons per annum, twenty-five dollars ($25.00); to so manufacture
51-54 less than two hundred (200) gallons per annum, one dollar ($1.00).
55 (3) a. Plenary distillery license. The holder of this license shall be en-
56 titled, subjoct to rules and regulations, to manufacture any distilled alcoholic
57 beveragos and rectify, blend, treat and mix, and to distribute and sell his
58 products to wholesalers and retailers respectively licensed in accordance with
59 this act, and {o sell and distribnte without this State to any persons pursuant
60 to the laws of {he places of such sale and distribution, and to maintain a

61 warchouse. The fee for this license shall be seven thousand five hundred

62 dollars ($7,500.00).

63 (3) b, Limited distillery liconse. The holder of this license shall be en-
64 titled, subject to rules and regulations, to manufacture, in a quantity depend-

65 ent upou the following fees and not in excess of ten thousand (10,000) gal-
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66 lons per year and to be expressed in said license, any alcoholic beverages
67 distilled from fruit juices and rectify, blend, treat and mix, and to distribute
68 and sell his said products to wholesalers and retailers respectively licensed in
69 accordance with this act, and to sell and distribute without this State to any
70 persons pursuant to the laws of the places of such sale and distribution,
71 and to maintain a warehouse. The fee for this liconse shall be graduated as
72 follows: To so manufacture not more than five thousand (5,000) gallons per
73 annum, one thousand dollars ($1,000.00); and to so manufacture not more
74 than ten thousand (10,000) gallons per annum, twenty-five hundred dollars
0 ($2,000.00); provided, however, that on and alter July flirst, one thou-
76 sand nine hundred and thirty-{our, the fee for this license shall be graduated
77 as follows: To so manufacture not more than five thousand (5,000) gallons
78 per annum, five hundred dollars ($500.00); and to s0 manufacture not more
79 than ten thousand (10,000) gallons per annum, one thousand two hundred and
80 fifty dollars ($1,250.00).
81 (4) Bectifier and blender license. 'he Lolder of this license shall be en-
82 titled, subject to rules and regulatious, to rectity, blend, treat and mix dis-
83 tilled alcobolic beverages, and to fortify, blend aud treat fermented alcoholio
84 beverages, and prepare mixtures of alcobolic beverages, and to distribute and
85 sell his products to wholesalers and retailers respectively licensed in accord-
86 ance with this act, and to sell and distribote without this State to any per-
87 sons pursuant to the laws of the places of such sale and distribution, and to
88 maintain a warehouse, The fee for this license shall be one thousand five hun-
89 dred dollars ($1,500.00); provided, however, that on and after July first,
90 one thousand nine hundred and thirty-lour, the fee tixed for this liconse shall
91 be five thousand dollars ($5,000.00).

1 10. Section twelve of the act of which this is an amendment is hereby

2 amended to read as follows:

3 12. Class B licenses shall be sub-divided and classified as follows:

4 (1) Plenary wholesale license. The holder of Lhis license shall be en-

5 titled, subject to rules and regulations, to distribute and sell Lo retailers, and

6 wholesalers, licensed in accordance with this act, alcoholic beverages, and to
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7 maintain a warehouse and salesroom. The fee for this license shall be one

8 thousand five hundred dollars ($1,500.00).

9 (2) Limited wholesale license. The holder of this license shall be en-
10 titled, subject to rules and regulations, to distribute and sell to retailers, and
11 wholesalers, licensed in accordance with this act, brewed malt aleoholic bever-
12 ages and naturally fermented wines, and to maintain a warehouse and sales-
13 room. The fee for this license shall be seven hundred and fifty dollars
14 ($750.00).

16 (3) Plenary export wholesale license. The holder of this license shall be
16 entitled, subject to rules and regulations, to distribute and sell to retailers,
17 and wholesalers, licensed in accordance with this act, and to sell and distrib-
18 ute without this State to any persons pursuant to the laws of the places of
19 such sale and distribution, alecholic beverages, and to maintain a warehouse
20 and salesroom. The fee for this license shall be two thousand dollars
21 ($2,000.00).

22 (4) Limited export wholesale license. The holder of this license shall be
23 entitled, subject to rules and regulations, to distribute and sell to retailers,
24 and wholesalers, licensed in accordance with this act, and to sell and distrib-

25 ute without this State to any persons pursuant to the laws of the places of
26 such sale and distribution, brewed malt alecholic beverages and naturally fer-
27 mented wines, and to maintain a warehouse and salesroom. The fee for this
28 license shall be one thousand two hundred and fifty dollars ($1,250.00).

1 11. Section thirteen of the act of which this is an amendment is hereby

2 amended to read as follows:

3 13. Class C licenses shall be sub-divided and classified as follows:

4 (1) Plenary retail consumption license. The holder of this license shall

5 be entitled, subject to rules and regulations, to sell for consumption on the

6 licensed premises any alcoholic beverages by the glass or other open recep-

7 tacle, and also to sell all alcoholic beverages in original containers for con-
7Y% sumption off the licensed premises; provided, however, that on and after July
7% first, one thousand nine hundred and thirty-four, this license shall not be

734 issued to permit the sale of alecholic beverages in or apon any premises in

8 which a ¢
814 the keep
814 retail as
834 erages a

9 fee for -

10 municip:

11 ordinanc

12 than tw

13 (2)

14 be entitl

15 season f

16 winter :

17 consumyg

18 or othex

19 containe

20 cense sh

21 which tl

22 seventy-

2215 tail cons
23 (3)
24 shall be
25 crages f

20 iners;
5 palny m

26 nine huy
27 sale of

Ao eantile b
IR erning I

28 which the
20 jess Hian

20 dollars

_—



18
8 which a grocery, delicatessen, drug store or other mercantile business (except
814 the keeping of a hotel or restaurant, or the sale of cigars and cigarettes at
814 retail as an accommodation to patrons, or the retail sale of nonalcoholic bev-

8%, erages as accessory beverages to alcoholic beverages) is carried on. The

9 fee for this license shall be fixed by the governing board or body of the
10 municipality in which the licensed premises are situaled, by resolution or
11 ordinance, at not less than {wo hundred dollars ($200.00) and not more
12 than two thousand dollars ($2,000.00).

13 (2) Seasonal retail consumption license. The holder of such license shall

14 be entitled, subject to rules and regulations, {o sell, during the summer

15 season from May fifieenth until September fifteenth inclusive, or during the
16 winter season from November fifteenth until April fif(centh inclusive, for
17 consumption on the licensed premises any aleoholie beverages by the glass
18 or other open receptacle, and also to scll all aleoholic beverages in original
19 containers for consumption off the licensed premises. The fee for fhis li-

20 cense shall be fixed by the governing board or body of the municipalily in

21 which the licensed premises are situated, by rvesolution or ordinance, at

22 seventy-five per centum of the fee fixed by said board or body for plenary ve-

22Y, tail consumption licenses.
23 (3) Plenary retail distribution license. The holder of this license
24 shall be entitled, subject to rules and regulations, to sell any alcoholic bev-

25 crages for consumption off the licensed premises, but only in original con-

34

315 tainers; provided, howcver, that the governing hoard ov body of ¢ach munici-

26 pality may, by ordinauce, ennet that on and after July firs(, one thousand

1Y
26° . uine hundred aud thivty-tour, this license shall not be issued (o permit the ‘ IR
o
Ry . . . . . . N . i h
27 sale of aleolholic beverages in or upon any premises in which any other mer- 3
i g
i i}
9714 cantile business is carried ou. The Fee for this License shall be ixed hy the gov- S

2K cruing board or body or other controliing authority of the municipality i
2815 whiceh the Lieensed premises are sitialed by resolutien or ordinanee at nol
29 fess than one bnndred dollars GRIVLOOY, and nol more vhan oie vhatisand

4
20 dollars (R1.000.00). '§ '
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30 (3-A) Limited retail distribution license. The holder of this license,
3014 subject to rules and regulations, shall be permitted to sell for consumption
801, off the licensed premises, but only in original containers, any unchilled
80% brewed malt alccholic beverages in quantities of not less than seventy-two

31 (72) fluid ounces. The fee for this license shall be fixed by the governing
3114 body or board of the munmicipality in which the licensed premises are situ-
311% ated, by resolution or ordinance at notf less than $25.00 or more than $50.00;
3134 provided, however, that the governing board or body of each municipality

32 may, by ordinance, enact that no limited retail distribution liceuse shall be
3244 granted within ils respective municipality; and further provided, that such
3214 governing board or body may by ordinance enact that no more than one such
3234 license may be granted to any person, corporation, partnership, limited part-
32V, nership, or association in each municipality, and said license shall cover only
3254 the licensed premises.
32% (4) Plenary retail transit license. The holder of this license shall
327 he entitled, subject to rules and regulations, to sell any alcoholic beverages

33 for consumption only on railroad trains, airplanes and boats, while in transit.

3+ The fee for this license shall be one hundred and fifty dollars ($150.00), except

35 for boats under five (3) tons gross tonnage and for each such boat the fee
36 shall be ten dollars ($10.00) ; provided, however, that a license issued under
37 this provision to a railroad or air transport company shall cover all dining
38 and elub ears and plaues operated by any such company within the State of
20 New Jersey; and provided, further, {hat a license for a boat issued under this
40 provision shall apply only {o the particnlar boat for which issued.
41 (5) Chub license. The holder of 1his license shall be entitled, subject to

42 rules and rezulations, to sell, only to lLona fide club members and their

~

43 guests, alcoholic beverages intended for immediate consumption on the li-
44 censed premises. The fee for this license shall he fixed by the governing

43 board or body of the muuicipality in which the licensed premises are sit-

46 uated, by resolution or ordinance, at not less than fifty dollars ($50.00) and

461 not wore than one hundred and fifty dollars (%150,00) ; provided, howerer,

£

-

that the governing board or body of cach municip:xlit_\' may, by ordinance, cn-
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47% act that no club licenses shall be granted within its respeetive municipality.
48 Club licenses may be issued only to such corporations, associations and or-
49 ganizations as are operated for benevolent, charitable, fraternal, social, re-
50 ligious, recreational, athletic, or similar purposes, and not for private gain,
51 and comply with all conditions which, subject to rules and regulntions, may
52-53 be imposed by the commissioner.
1 12. Section fourteen of the act of which this is an amendment is hereby
2 amended to read as follows:
3 14, Class D licenses shall be as follows:
4 Transportation license. The holder of this license shall be entitled, sub-
$ ject to rules and regulations, to transport alcoholic beverages into, out of,

6 through and within the State of New Jersey and {o maintain a warehonse.

7 The fee for this license shall be two hundred dollars ($200.00).

A )

1 13, Section fifteen of the act of which this is an amendment is hereby

2 amended to read as follows:

3 15. Any licensce entitled to maintain a warehouse or salesroom shall, if

4 approved by the commissioner, secure a separate license for each additional

5 warehouse, salesroom, or scparate oflicc desired, and pay as a fee

G therefor twenty-five per centum (259¢) of the fee paid for his license, each
7 additional warchouse, salesroom ot separale office being deemed a separate

8 place of business.

1 14. Scetion sixicen of tlie act of which this is an amendment is hereby

2 amended to read as follows:

)
-

1G. Before any Class A, Class I, Class D or Class F license shall

4 be issued. each such licensee shail give a boud to the State of New Jersey,

<

to be approved by the State Tax Commissioner as to form and amount, con-

G ditioned for the payment of all taxes, penalties and interest imposed by
7-8 the laws of {his State upon the sale or delivery of alcoholic beverapges.
9 Sueh honds shall he tranemitted to and be held by the State Tax Commission-
10 er, and all such bonds herctofore received and now held by the Commiasion-

‘ ol
11 er of the Department of Alcoholic Beverage Control shall be transmitted ‘ ;

as e

12 forthiwith to the State Tas Commissioner.




1 15. Section seventeen of the act of which this is an amendment is hereby
2 amended to read as follows:
3 17. It shall be the duty of the commissioner to administer the issuance of
4 manufacturers’, wholesalers’, plenary retail transit, transportation, and pub-
5 lic warehouse licenses, in accordance with this act.
1 16. Section eighteen of the act of which this is an amendment is hereby
2 amended to read as follows:
3 18. It shall be the duty of the governing board or body of each munici-
4 pality, except in such municipalities as shall have created municipal boards
6 pursuant to this act, in which latter event it shall be the duty of such re-
6 spective municipal boards, to administer the issuance of all other licenses
7 within their respective municipalities, in accordance with this act, and forth-
8 with to report the issuance of all such licenses to the commissioner. The is-
9 suing authorities constituted by this section are sometimes hereinafte’r Te-
10 ferred to as ‘‘other issuing aut};ority.”
1 17. Section iwenty of the act of which this is an amendment is hereby
2 amended to read as follows:
3 20. It shall be the duty of the commiassioner to administer and enforce
4 this act and administer the Department of Alcoholic Beverage Control; to
5 make an annual report to the Governor of the activities of his department;
6 to investigate applicants for Class A, Class B, Class D, Class E and plenary
7 retail transit licenses, and all licensees, and to inspect all licensed premises; to
8 conduct hearings in accordance with this act; to make and conduct searches,
9 seizures and forfeitures in accordance with this act; to dispose of articles
10 scized and forfeited; to maintain proper records; to maintain a petty cash
11 fund not in excess of one thousand dollars ($1,000); to requisition the pur-
12 chase of necessary supplies and equipment ; to co-operate with municipalities
13 and municipal boards iu enforcing this act; to keep full and correct minutes;
14 to publish lists of all licenses issued; and to do, perform, take and adopt all
15 other aots, procedures and methods designed to insure {he fair, impartial,
16 stringeut and comprehensive administration of this act. The enumeration of
17 the above specific duties shail not be construed to limit or restrict in any

18 way the geueral authority given by this act to the commissioner
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1 18. Section twenty-two of the act of which this is an amendment is here-

2 by amended to read as follows:

] 22. Applicants for licenses shall answer such questions and make such

4 declarations as shall be prescribed hy rules and regulations. No retail license

5 shall be issued to a natural person unless he shall have been a resident of the

6 State of New Jersey for at least five years, continuously, immediately prior

7 to the submission of the application. No license of any class shall be iesued

8 to any alien; to any person under legal age: or to any person who has been

9 convicted of a crime involving moral turpitude or who has committed
10 two or more violations of this act. In case of applications by corporations,
11 except applications for club licenses, the namnes and addresses of all stock-
12 holders, holding one (1) or more per centum of any of the stock thereof, of
13 all officers, and of all members of the board of directors must be stated in
14 the application, and if one or more of such officers or members or any hold-
15 er directly or indirectly, of ten (10) per centum or more in beneficial inter-
16 est of the capital stock of the corporation would fail to qualify as an individ-
17 unal applicant in all respects, except as to residence and age, no license of any
18 class shall be granted.
19 In case of applications for club licenses, the names and addresses of all
20 officers, trustees, directors, or other governing officials, together with the
21 names and addresses of all the members of the corporation, association, or
22 organization must be stated in the application.
23 In the case of application by a partnership, the application shall contain
24 the names and addresses of all of the partners. No license shall be issued
25 unless all of the partners would qualify as individual applicants.
26 A photostatic copy of all federal licenses, permits and/or stamps neces-
27 sary to the lawful conduct of the business for which a State license is
28 sought and which relate to alcoholic beverages must accompany the license
29 application, together with a deposit of the full amount of the required license
30 fee, which deposit to the extent of ninety per centumn thereof shall be returned
31 to the applicant by the commissioner or other issuing authority if the appli-
32 cation is denied, and the remaining ten per centum shall constitnte an inves-

33 tization fee and be disposed of as hereinafter provided.




M4 Every applicant for a license shall cause a notice of intention to make
35 such application to be published in a form prescribed by rules and reguls.
36 tions, once a week for two weeks successively in a newspaper, printed in the
37 English language, published and circulated in the munieipality in which the
88 licensed premises are located; provided, however, that if there shall be no
39 such newspaper, then such notice shall be published in a newspaper, printed in
40 the English language, published and circulated in the county in which the
41 licensed premises are located; provided, further, that no publication shall be
42 required with respect to applications for transportation or public warehouse
43 licenses. |
44 All applications shall be duly sworn to by each of the applicants, except
45 in cases of applications by corporations, which shall be duly sworn to by
46 the president or vice-president. All statements in said applications re-
47 quired to be made by law or by rules and regulations shall be deemed mate-
48 rial, and any person who shall knowingly misstate any material fact, under
49 oath, in said application shall be guilty of o misdemeanor and punished ac-
60 cordingly. Fraud, misrepresentation, false statements, misleading state-
51 ments, evasions or suppression of material facts in the securing of a license
52 are grounds for revoecation.
1 19. Section twenty-three of the act of which this is an amendment is here-
2 by amended to read as follows:
3 23. All licenses shall be for a term of one year from the first day of July
4 in each year; provided, however, that all such licenses issned prior to July
5 first, one thousand nine hundred and thirty-four, shall expire at midnight
6 on June thirtieth, one thousand nine hundred and thirty-four; and further
7 provided, that the respective fees for any such license shall be prorated ac-
8 cording to the date of such license and based on the respective annual fee as
9 in this act provided. Licenses are not transferable. A separate license is
10 required for each specific place of business and the operation and effect of
11 every license is confined to the licensed premises. No retail license of any
12 class shall be issued to any holder of manufacturer’s or wholesaler’s license,
13 and no manufacturer’s or wholesaler’s license shall be issned to the holder of

1416 a retail license of any class. Any person who shall exercise or attempt to
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17 exormse, or noa mmseir out as authorized io exercise, the rights and priv-

18 ileges of a license except to the licensee and then only with respect to the li-
19 censed premises, shall be guilty of a misdemeanor.

20 In case of death, bankruptcy, receivership or incompetency of the li-
21 censes, or if for any other reason whatsoever the operation of the business
22 covered by the license shall devolve by operation of law upon a person
23 other than the licensee, the commissioner or other issuing authority may, in
24 his or its discretion, extend said liccuse for a limited time, not exceeding its
25 term, to the executor, administrator, trusiee, receiver or other person upon
26 whom the same has devolved by operation of law as aforesaid. Under no cir-
27 cumstances, however, shall a license, or rights thereunder, be deemed prop-
28 erty, subject to inheritance, sale, pledge, lien, levy, attachment, execution,
29 seizure for debts, or any other tramsfer or disposition whatsoever, except to
30 the extent expressly provided by this act.

31 On application made therefor setting forth the same matters and things
32 with reference to the premises to which a transfer of license is sought as
33 are required to be set forth in connection with an original application for li-
34 cense as to said premises, and after publication of notice of intention to
35 apply for transfer, in the same mauner as is required in case of an appli-
36 cation for license as to said premises, the commissioner or other issuing an-
37 thority may transfer, upon payment of a fee of five dollars ($5.00), any
38 license issued by him or it respectively to a different place of business than
39 that specified ther.ein, by endorsing permission upon such license.

40 No person who would fail to qualify as a licensee under this act shall be
41 knowingly employed by or connected in any business capacity whatsoever
42 with the licensee; provided, however, that specialized technical workers, re-
43 quired in any business may, with the approval of the commissioner, and sub-
44 jeot to rules and regulations, be employed although failing to qualify as to
45 residence or citizenship; and further provided, that persons failing to qualify
46 as to age may, with the approval of the commissioner, and subject to rules
47 and regulations, be employed by any licensee, but such employee shall not,
48 in any manner whatsoever, sell or solicit the sale or participate in the
49 manufacture, rectification, blending, treating, fortification, mixing, process-

50 ing or bottling of any alcobolic beverage.
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1 20. Section twenty-four of the act of which this is an amendmetit is here-
2 by amended to read as follows:
3 24. All fees collected by the commissioner shall be promptly paid, when
4 earned, to the State Treasurer, and therenpon shall become part of the free
5 treasury funds of this State.
] Any statute or exemption to the contrary notwithstanding, no license shall
7 be issued to any person except upon payment of the full fee therefor or as
8 above prorated; provided, however, that no license shall be required and
9 no fee charged in comnection with the retail sale of aleoholic beverages for
10 consumption on the premises where sold, when sold at any camp, post or regi-
11 mental exchange duly organized under the regulations of the United States
12 Army or Navy or Marine Corps or, if the consent of the State Military
13 Board shall have first been obtained, under the State National Guard regu-
14 latioms.
1 21. Section twenty-five of the act of which this is an amendment is here-
2 by amended to read as follows:
3 25. Licensees, except public warehouse licensees, may deliver alooholic
4 beverages in their own vehicles, solely, however, for their own respective
8 business in connection with and as defined in their respective liconses, with-
6 out possessing a transportation license; provided, however, that the vehicles
7 while 80 used shall be marked in the manter prescribed for all vehicles au-
8 thorized to transport alcoholic beverages under a transportation license, as
9 shall be provided in rules and regulations; and provided, further, that
10 omne such transit insignia shall be furnished by the commissioner without cost
11 and each additional vehicle so nsed shall bear a separate insignia to be fur-
12 nished by the commissioner at a fee of two dollars ($2.00) each.
1 22. Section twenty-six of the act of which this is an amendment is here-
2 by amended to read as follows:
3 26. Druggists and pharmacists duly registered under the laws of the State
4 of New Jersey as such may, npon their respective registered premises as
5 aforesaid, without license hereunder, purchase and use alcoholie beverages

6 for the compounding of physicians’ prescriptions and for the prepara-
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7 tion of mixtures and medicines, unfit for use as beverages, and sell
7% same after being so compounded or prepared, subject to rules and

8 regulations; provided, however, that they may not sell aleoholic beverages

9 otherwise than as aforesaid and particularly shall not sell the same in cither
10 original containers or by glass or other open contaiuers, except under a li-
11 cense obtained under this act permitting the same. Hospitals may purchase
12 and use alcoholic beverages for the compounding of physicians' prescrip-
13 tions, and for the preparation of mixtures and medicines unfit for use as
14 beverages, and for dispensing to patients in aceordauce with physicians® or-
15 ders and prescriptions, without license therefor, subjeet (o rules and regu-
16 lations.
17 Wholesale licensees may sell alooholic beverages, directly to druggists
18 and pharmacists, registered as aforesaid, and to hospitals, for use as here-
19 in authorized, subject to rules and regulations.
20 The commissioner shall have and exercise the same powers of investiga-
21 tion and of prescribing rules and regulations with regard to the alcoholic bev-
22 erages purchased, used, mixed, compounded or dispensed pursuant to this see-
23 tion as are by this act accorded to him in connection with the sale, distribu-
24 tion, rectification, blending, treating, fortifying, mixing, processing, ware-
25 housing and transportation of all aleoholic beverages.

1 23. Section twenty-seven of the act of which this is an amendment is
2 hereby amended to read as follows:

3 97. This act is not designed to prohibit sales of denatured alcohol and al-
4 cobolic mixtures or composition or articles of commerce containing alcohol
5 which are unfit for use as beverages without license hereunder. No provision
6 of this act shall apply to alcohol intended for and actually used in the manu-
7 facture and sale of any of the following when they are unfit in fact for bev-
8 erage purposes, namely:

9 (a) Denatured aleohol produced and used pursuant to acts of Congress
10 and regulations promulgated tiicreunder.

11 (b) Patent, proprietary, medicinal, pharmaceutical, antiseptio and toilet
12 preparations.

13 (¢) Flavoring extracts, syrups and food producta.




14 (d) Seientific, chemical, mechanical and industrial products.
15 Any person who shall knowingly sell, use or transport any of the produets
16 enumerated in paragraphs (a), (b), (c) or (d) for beverage purposes, or who
17 shall use, sell or transport any of the same under circumstances from which
18 he might reasonably deduce the intention of the purchaser or consignee to use
19 them for such purposes shall be guilty of a misdemeanor and punished ac-
20 cordingly.
M The Commissioner shall have the power to investigate the sale, purchase,
22 use and transportation of industrial alcohol as set forth above to the extent
23 reasonably necessary to prevent conversion into alcoholic beverages fit for
24 consumption.
1 24, Section twenty-eight of the act of which this is an amendment is here-
2 by amended to read as follows:
3 28. Any license whether issued by the commissioner or any other issuing
4 authority may be suspended or revoked by the commissioner or the other issn-
5 ing authority may suspend or revoke any license issued by it, for any of the
6 following causes: violation of any of the provisions of this act; manufacture,
7 transportation, distribution or sale of alcohoilc beverages in a manner or to
8 an extent not permitted by the license or by law ; nonpayment of any excise tax
9-10 or other payment required by law to be paid to the State Tax Commissioner;
11 failure to have at all times a vnlid,b unrevoked permit, license or special tax
12 stamp, or other indicia of payment, of all fees, taxes, penalties and payments
13 required by any law of the United States: failure to have at all times
14 proper stamps or other proper evidence of payment of any tax re-
15 quired to be paid by any law of this State; any violation of rules and regu-
16 lations; any other act or happening occurring after the time of making of an
17 application for a license which if it had occurred before said time would
18 have prevented the issuance of the license; or for any other cause designated
19 by this act. No suspension or revoeation of any license shall be made until
20 a five-day notice of the charges preferred against the licensee shall have
21 been given to him personally or by mailing the same by registered mail ad-
22 dressed to him at the licensed premises and a reasonable opportunity to be

23 heard thereon afforded to him. A suspension or revoeation of License shall
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24 be effected by a notice in writing of such suspension or revocation, desig-
95 nating the effective date thereof, and in case of suspension, the term of such
26 suspension, which notice may be served upon the licensee personally or by
27 mailing the same by registered mail addressed to him at the licensed prem-
28 ises. Such suspension or revocation shall apply to the licensee and to the
29 licensed premises. Any revocation shall render the licensee ineligible to re-
30 ceive any other licemse, of any kind or class under this act, for a period of
31 two years from the effective date thereof and may, in the discretion of the
32 commissioner or the other issuing authority as the case may be, render the
33 licensed premises ineligible to become the subject of any further license, of
34 any kind or class under this act, during said period of two years. No re-
35 fund shall be made of any portion of a license fee after issuance of a
36 license; provided, however, that if any licensee, except a seasonal retail
37 consumption licensee, shall voluntarily surrender his license, there shall be re-
38 turned to him, after deducting as a surrender fee twenty-five per centum of
39 the license fee paid by him, if the surrender is made prior to July first, one
40 thousand nine hundred and thirty-four, and fifty per centum if made there-
41 after, the pro rated fee for the unexpired term; provided, further, that such
42 licensee shall not have committed any violation of this act or of any rule or
43 regulation or done anything which in the fair discretion of the commissioner
44 or other issuing authority, as the case may be, should bar or preclude such
45 licensee from making such claim for refund and that all taxes and other set-
46 offs or counterclaims which shall have accrued and shall have become due
47 and payable to the State of New Jersey and/or any municipality have been
48 paid. Such proration shall be made as of the date of the approval of such sur-
49 render. Surrenders of retail licenses shall be promptly certified by the issu-
50 ing anthority to the commissioner. Surrender fees shall be accounted for as
51 are investigation fees. In the event of any suspension or revocation of any
52 license by the other issuing authority, the licensee may, within thirty (30)
53 days afier the date of service or of mailing of said notice of suspension or of
54 revocation, appeal to the commissioner from the action of the other issuing
55 authority in suspending or revoking such license. The commissioner shall

56 thereupon fix a time for the hearing of the appeal and before hearing the
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57 same shall give at least five () days’ notice of the time so fixed to both said
58 licensee and to the other issuing authority who effected such suspension or

69 revocation.

1 925, Section twenty-nine of the act of which this is an amendment is bere-
2 by amended to read as follows:

8 29. Subjeet to rules and regulations, each issuing authority by resolution,
4 first approved by the commissioner, may impose any condition or conditions
5 to the issnance of any license deemed necessary and proper to accompliah the
6 objects of this act and secure compliance with the provisions he!jeof. and all
7 such licenses shall become effective only upon compliance with the conditions
8 so stated and shall be revocable for subsequent violation thereof.

1 26, Section thirty of the act of which this is an amendment is hereby
2 amended to read as follows:

3 30. No license shall be issued to any person to whom a license ghall
& have been issusd under an act entitled ‘“An act concerning the mauufacture,
§ distribution and sale of certain boverages having an alcoholic content and
6 providing for licenses, regulations and fees in connection therewith and pen-
7 alties for violations thereof,’”’ spproved April twalfth, one thousand nine
8 hundred and thirty-three, as amended and snpple;nented, or under this act as
9 amended and supplemented, and who shall have failed to pay to the State of
10 New Jersey or to any municipality of this State any tax, license fee or
1 penﬂty which ghall have acorued pursuant to the provisions of said acts
12 and of an act entitled ‘‘An act imposing taxes npon the sale of alecholie bev-
13 erages and providing for the collection thereof,’’ approved December fourth,
14 one thousand nine hundred and thirty-three and amendments thereof and sup-
15 plements thereto, unlese such person shall have posted with the State Tax
16 Commissioner, or the municipality, as the case may be, & cash deposit in an
17 amount, or a bond in form, with sureties and in an amount satisfactory to
18 the State Tax Commissioner, or the municipality, as the case may be, to se-
19 cure the payment of said tax, license fee or penalty, and this provision shall
20 remain in force and effect notwithstanding the repeal of the aforesaid acts.

1 27. Section thirty-two of the act of which this is an amendment is here-
2 by amended to read as follows:
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3 32. The commissioner and each other issuing authority is hereby au-

4 thorized and empowered to make, or cause to be made, such investigations as

5 he or it shall deem proper in the administration of this act and of any and

6 all other acts now or which may herearter e in torce and effect concerniux

7 alooholic beverages, or the manufacture, distribution or sale thereof, or the

8 collection of taxes thereonm, including the inspection of premises for which

9 the license is sought or has been issued, of any building containing the same,
10 of licensed buildings, examination of the books, records, accounts, docu-
11 ments and papers of the licensees or on the licensed premises, and every
12 applicant for a license, and every licenses, and svery director, officer, agent
13 and employee of every licensee, shall, on demand, exhibit to the commission-
14 or or other issuing authority, as the case may be, or to his or its deputies
15 or investigators, or inspectors or agents all of the matters and things which
16 the commissioner or other issuing authority, as the case may be, is hereby au-
17 thorized or empowered to investigate, inspect or examine, and to facilitate, as
18 far as may be in their power so to do, in any such investigation, examination
19 or inspection, and they shall not in any way hinder or delay or cause the
20 hindrance or delay of same, in any manner whatsoever. For the purpose of
21 any investigation, examination, inspection, revocation, rule to show
22 cause and every other proceeding aunthorized under this act or appropriate
23 for its enforcement, the commissioner and each other issning authority is
24 hereby anthorized and empowered to examine, under oath, any and all per-
25 sons whatsoever and to compel by subpana the attendance of witneases and
26 the production of books, records, accounts, papers and documents of any
27 person or persons and to take any oath or affirmation of any person to any
28 deposition, statemenf, report or application requnired in the administration of
29 this act, or of any and all other acts now or which may hereafter be in force
30 and effect concerning aleoholic beverages, or the manufacture, distribution
31 and sale thereof, or the collection of taxes thereon. The fees of witnesses
32 required to attend before the commissioner or other issuing authority shall

33 be the same as those allowed to witnesses in the Supreme Court.
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34 The above enumerations of purposes and powers shall not be construed
35 as exclusive and shall not limit such power to investigate, examine and sub-
36 poena for any purpose consonant with the adminisiration and enforcement of
37 this act.
38 If a person subpemaed to attend any hearing refuses or fails to appear
39 or to be examined, or to answer any question or to produce any books, records,
40 accounts, papers and documents when ordered so to do by the commissioner,
41 the commissioner or other issuing authority, as the case may be, may apply
42 to the Supreme Court, or any justice thereof, who shall have the power of
43 the court for that purpose, to make an order returnable not less than two
44 nor more than ten days, directing such person to show cause before the court
45 or a justice thereof why he should not comply with the subpena or direction
46 or order of the commissioner or of the other issuing authority, as the case
47 may be, and upon the return of such order the court or justice shall exam-
48 ine such person, under oath, and thereupon make such order as may be re-
49 quired, and any refusal or failure to obey such order of the court or such
50 justice may be punished by said court or by said justice as a contempt of
61 the Supreme Court.
652 Each deputy commissioner shall have and exercise all the powers con-
&3 ferred by this act upon the commissioner to the extent that the same shall be
54 delegated to him by the commissioner by rules and regulations.
556 One of such deputy commissioners shall be designated by the commis-
56 sioner with power to perform all of the duties of the commissioner in case
57 of his absence or inability to act for any canse and who shall also have
58 authority to so act in the event of death of the commissioner until a sac-
59 cessor has been appointed and qualified. '

1 28. Section thirty-four of the act of which this is an amendment is here-

2 by amended to read as follows:

3 34. The commissioner shall adopt an official seal. Copies of any act,

4 rule, regulation, order or decision made by him and of any paper or papers

5 filed in any office maintained by him, may be aunthenticated under said seal

6 and when so authenticated shall be evidence in all courts of this State of the
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7 same weight and foroe as the originals thereof. For aunthenticating any such
8 oopy he shall receive such fees as are fixed by him, commensurate with the
9 reasonable cost of the services rendered, to be accounted for by him as in
10 case of license foes, as hereinbefore provided. All records and files of the de-
11 partment shall be open for inspection, pursuant to rules and regulations.
1 29. Section thirty-five of the act of which this is an amendment is here-
2 by amended to read as follows:
3 35. The commiasioner is hereby cinpowered and it is his duty to hear and
4 conduct all appeals provided for by this act, and thereupon to render written
5 decisions stating conclusions and reason therefor upon each matter so ap-
6 pealed, and said decisions shall be binding upon all persons and shall be
7 honored and forthwith executed by the other issuing authority. The commie-
8 sioner is hereby authorized to order the other issuing authority to issue a li-
9 cense when and if, after a hearing on the appeal of an applicant therefor,
10 the commissioner shall decide that a license was improperly refused or im-
11 properly revoked by the other issuing authority; to order the other issuing
12 authority to suspend or revoke a license, or to forthwith terminate the sus-
13 pension or cancel the revocation of a license, when and if, after a hearing on
14 appeal, the commissioner shall reverse the decision of the other issuing au-
15 thority to establish procedure and rules; and to make all findings, rulings,
16 decisions and orders as may be right and proper and consonant with the
17 spirit of this act.
1 30. Section thirty-seven of the act of which this is an amendment is
2 hereby amended to read as follows:
3 37. Each issuing authority, other than the commissioner, may as regards
4 each respective municipality limit the number of licenses to sell alcoholie
5 beverages at retail and the hours between which the sales of alcoholic bever-
6 ages at retail may be made and may, subject to the approval of the com-
7 missioner first obtained, regulate the conduct of any business licensed to
8 sell alcobolic beverages at retail and the nature and condition of the prem-
9 ises upon which any such business is to be conducted. The aforesaid limita-

10 tions of number of licensees and of hours of sale shall be subject respectively
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11 to appeal to the commissioner, as hereinafter provided. The governing board
12 or body of each municipality may, by ordinance, enact that no more than
13 one retail license shall be granted to any person, corporation, partnership,
14 limited partnership or association in said municipality and that said license
15 shall cover only the licensed premises; prom'ded, however, that nothing herein
16 eontained shall operate to disqualify & gua. ian, executor, administrator,
17 trustee, receiver, or any other fiduciary or court officer from obtaining or from
18 holding more than one such license in different official capacities.

1 31. Section thirty-eight of the act of which this is an amendment is here-
2 by amended to read as follows:

3 38. If any person affected or who might be affected by any limitation of
4 the number of licenses or of the hours between which sales of alcoholic bev-
6 erages at retail may be made shall consider himself aggrieved thereby, he
6 may appeal to the commissioner in respect thereto and thereupon the com-
7 missioner, after public hearing, may set aside, vacate and repeal the limita-
8 tion complained of or change, alter, amend or otherwise modify the same.

1 32. Section forty of the act of which this is an amendment is hereby
2 amended fo read as follows:

3 40. It shall be unlawful for any owner, part owner, stockholder or offi-
4 cer or director of any 'corporation, or any other person whatsoever inter-
5 ested in any way whatsoever in any brewvery, winery, distillery or rectifying
6 and blending plant, or any wholesaler of alcoholic beverages, to conduet,
7 own either in whole or in part, or be directly or indirectly interested in the
8 retailing of any aleoholic beverages except as provided in this act, and
9 such interest shall include any payments or delivery of money or property
10 by way of loan or otherwise accompanied by an agreement to sell the prod-
11 uet of said brewery, winery, distillery, rectifying and blending plant or whole-
12 saler; provided, however, that prior to December sixth, one thousand nine
13 hundred and thirty-six, the ownership of or mortgage upon or any other in-
14 terest in licensed premises if such ownership, mortgage or interest existed on
15 December sixth, one thousand nine hundred and thirty-three, shall not be

16 deemed to be an interest in the retailing of aleoholic beverages. And it shall

S =

17 be unlaw
18 any cory
19 soever i
20 or in pa
21 sociatior
22 rectifyir
23 act, or v
24 kind wh
25 beverag
26 loanof i
27 product
28 rectifyir
1 33.
2 by amer
3 47.
4 ing purs
5 for the -
6 procure
7 shall be
8 dollars {(
9 onment {
10 fine and
1 34. 4
2 by amen
3 48. .
4 blend, tr
5 erage in
6 store in
7 tribuie,
8 port ale
9 own, po

10 the man



9
17 be unlawful for any owner, part owner, stockholder or officer or director of

18 any corporation, or any other person whatsoever, interested in any way what-

19 soever in the retailing of alcoholic beverages to conduct, own either in whole
20 or in part or to be a sharcholder, officer or director of a corporation or as-
21 sociation, directly or indirectly, intercsted in any brewery, winery, distillery,
22 rectifying and blending plant, or wholesaler, except as provided for in this
23 act, or with any manufacturing, wholesaling or importing interests of any
24 kind whatsoever outside of the State. No interest in the retailing of alcobolio
25 beverages shall be deemed to exist by reason of the ownership, delivery or
26 loan of inierior signs designed for and exclusively used for advertising the
27 product of or product offered for sale by such brewery, winery, distillery or

28 rectifying and blending plant or wholesaler.

1 33. Section forty-seven of the act of which this is an amendment is here-

2 by amended to read as follows:

3 47. No person, except an officer, or other person authorized by and act-
4 ing pursuant to instructions from such officer, so doing in the course of and
5 for the purpose of enforcing this act shall knowingly purchase, receive or

6 procure any illicit beverage. Any person who shall violate this provision

7 shall be guilty of a misdemeanor and punished by a fine of not less than ten
8 dollars ($10.00) and not more than one hundred dollars ($100.00), or impris-
9 onment for not less than two days and not more than ten days, or by both such
10 fipe and imprisonment, in the discretion of the court.

1 34. Section forty-eight of the act of which this is an amendment is here-
2 by amended fo read as follows:

3 48. Any person who shall manufacture, sell, distribute, bottle, rectify,
4 blend, treaf, fortify, mix, process, warehouse or transport any alcoholic bev-
5 erage in violation of this act, or who shall import, own, possess, keep or
6 store in this State alcoholic heverages with intent to manufacture, sell, dis-

7 tribute, bottle, rectify, blend, {real, fortify, mix, process, warehouse or trans-

8 port aleoholic beverages in violation of the provisions of this act, or who shall
9 own, possess, keep or store in this State any implement or paraphernalia for

10 the manufacture, sale, distribution, botiling, rectifying, blending, treating, for-

-
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11 tifying, mixing, processing, warebousing or transportation of aleoholic bever.
12 agea with intent to use the same in the manufacture, sale, distribution, bot-
13 tling, rectifying, blending, treating, fortifying, mixing, proceasing, warehous-
14 ing or transportation of aleoholic beverages in violation of this act, or to aid
15 or abet another in the manufacture, sale, distribution, bottling, rectifying
16 blending, treating, fortifying, mixing, processing, warehousing or transporta.
17 tation of alcoholic beverages in violation of this act, all of which shall be vio-
18 latiops of this act, shall be guilty of a misdemeanor and punished by a fine
19 of not less than one hundred dollars ($100.00) and not more than five hun-
920 dred dollars ($500.00) or imprisonment for not less than thirty days and not
91 more than six months, or by both such fine and imprisonment, in the discre-
22 tion of the court.

1 35. Section fifty-eight of the act of which this is an amendment is here-
2 by amended to read as follows:

3 58. Kvery search warrant shall be executed and returned to the issuing
4 magistrate within forty-eight hours after its issuance, after which time, unless
5 executed, it shall be void.

1 36. Section sixty-four of the act of w.hich this is an amendment is herevy
2 amended to read as follows:

3 64. Any officer knowing, or having reasonable cause to believe that any
4 person is engaged in unlawful alcoholic beverage activity, it shall be his duty

5 to investigate, under proper search warrant when necessary, which it shall be

6 his further duty to apply for, and to seize all property which he shall know,

7 or have reasonable ground to believe is unlawful property, including in the

8 case of illicit alcoholic beverages within any vehicle, the wvehicle

9 containing the same, and to arrest all persons whom he shall
10 know, or have reasonable ground to believe, are committing, or
11 have committed, o misdemeanor under this act and to make complaint
12 against such persons as in other casos of misdemeanor. All property when
13 scized shall be under the jurisdietion of the commissioner subject to this act.
14 Any seized property shall be returned to any person claiming the same upon

10 exceution aud delivery by Lim {o the commissioner of a bond in a form and
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a
16 with sureties satisfactory to the commissioner in a sum double the retail
17 value of the property, as appraised by the commissioner, conditioned, (1) to
18 pay to the commissiouer for the use of the State the full retail value of said
19 property in case the same shall appear to have been unlawful property, and
20 (2) in case it shall appoar that said property was not unlawful property, to
21 pay such part of the retail value thercof as way represent the value of the
22 outstanding right, title, interest, lien or cluim of any other person, to such
23 other person, which bond shall be entorceable, as other obligations for pay-
24 ment of money, by civil action in any court ol competent jurisdiction, first
25 by the commissioner, to be instituted within one your from the date thereof,
26 and, secondly, by such other person as third parly beneficiaries, at any time
27 after final judgment in such.action by the commissioner, or after the expira-
28 tion of said year in case no such action shall have been instituted by the com-
29 missioner in the meantime. In lieu of such bond, the claimant to the said
30 seized property may pay to the commniissioner for the use of the State the re-
31 tail value thereof in cash, as appraised by the commissioner, under protest,
32 subject to the right of the person making the payment to recover said sum
33 upon establishing that the property was not unlawful property by an action
34 to be commenced within one year from the date of such payment, and not
30 thereafter, in any court of competent jurisdiction. Said claimant may, in
36 lieu of either remedy, bring an action of replevin for the said property
37 against the commissioner in any court of competent jurisdiction according
3S to the forms and procedure, including the delivery of a bond, of said court,
39 said action to be commenced within thirty days from the seizure of such prop-
40 erty and not thereafter. If the commissioner shall be satisfied that prop-
41 erty scized was not unlawful property e may return the same to the person
42 or place from whom the same were taken. If any seized property shall not
43 be reclaimed within thirty days, after determination by him that such prop-
44 crty is unlawful property, and subject to rules and regulations, the commis-
45 sioner shall sell the same at public sale for the use of the State; provided,
46 Jioweeer, that the commissioner may in his discretion scll, destroy, or retain

47 for the use of hospitals and State, conniy and municipal institations, all
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48 seized illicit beverages. No such sale, destruction or retention for use of
49 hospitals and State, county and municipal institutions shall be had except
50 after hearing, of which notice, of not less than fifieen nor more than thirty
51 days, shall be given by mail to all persons known or believed by the commis-
52 sioner to have an interest in the seized property and by publication twice in
53 a newspaper to be designated by the commissioner and circulating in the
54 county where the property was seized once in each of the two consecutive cal-
55 endar weeks preceding such hearing. After such hearing, the commissioner
56 shall file his determination in the form of an order which shall be subjeet
57 to review on certiorari to the Supreme Court. Service of notice of applica-
B8 tion for such writ shall operate as a stay of the commissioner’s order until
59 further order of the court or of a justice thereof. All monies received by
60 the commissioner hereunder shall be reserved during the time allowed any
61 person an opportunity of establishing a right thereto and shall immediately

62 thereafter be accounted for by the commissioner as in the case of license fees

63-81 received hereunder.

82 Property seized and released shall thereafter be subject to further seiz-
83 ure because of ownership, possession or use thereof in eonnection with fur-
84 ther unlawful alcoholic beverage activities.
85 The commissioner may, upon being satisfied that a common CATTier,
86 whose vehicle has been seized under the provisions of this act, has acted in
87 good faith and had no knowledge at the time of the seizure, that the vehicle
88 contained illicit aleoholic baverages, order that the seized vehicle be returned
89 to the common carrier.

1 37. Section sixty-seven of the act of which this is an amendment is

2 hereby repealed.

1 38. Section seventy of the act of which this is an amendment is hereby
2 amended to read as follows:

3 70. To the end that local police and other enforcing agencies shall
4+ enforce ihis act in the iuterest of economy- and etfective control it shall
5 bo the duty of all officers to use all due diligence to detect violations of this
6 act and to apprehend the offenders and to make a proper complaint before

7 a magistrate. Arrests may be made as in other cases of misdemeanors.
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1 89. Section seventy-two of the act of which this is an amendment is
2 hereby amended to read as follows:

3 72. There is hereby appropriated out of the fees to be collected by the
4 commissioner under this act the sum of two hundred and twenty-five thou-
5 eand dollars ($225,000.00) for the expenses of administering this act during
6 the fiscal year ending June thirtieth, nineteen hundred and thirty-four,
7 Thereafter, provision shall be made for the maiutenance of this department
8 in the aunual or supplemental appropriation bills.

1 40. Section seventy-five of the act of which this is an amendment is
2 hereby amended to read as follows:

3 75, To provide for contingencies where it would be appropriate and
4 consonant with the spirit of this act to issue a license but the contingency
5 has not been expressly provided for, the commissioner may for special
6 cause shown, subject to rules and regulations, issue temporary permits the
7 fee for which shall be determined in each case by the comumissioner and
8 shall not be less than five dollars ($5.00) nor more than five hundred dollars
9 ($500.00), payable to the commissioner and to be accounted for by him as
10 are license fees.

1 41. Section seventy-six of the act of which this is an amendment is
2 hereby amended to read as follows:

3 76. Anything to the contrary hereinbefore notwithstanding, and for the
4 benefit not of property but of persons attendant therein, no license shall
5 be issued for the sale of alcoholic beverages within two hundred (200) feet
6 of any church or public school house or private school house not con-
7 ducted for pecuniary profit, except to manufacturers, wholesalers, hotels,
8 clubs and fraternal organizations which own or are actually in possession of
9 the licensed premises at the time this act becomes effective; provided,
10 however, that the protection of this section may be waived at the issuance
11 of the license and at each renewal thereafter, by the duly authorized govern-
12 ing body on authority of such church or school, such waiver to be effective
13 until the date of the next renewal of the license; and provided, further, that

14 said two hundred (200) feet shall be measured in the normal way that a
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16 pedestrian would properly walk from the nearest entraice of said church or
16 school to the nearest entrance of the premises sought to be licensed.
17 The prohibition contained in this section shall not apply to the renewal
18 of any license where no such chureh or school house was located within two
19 bundred (200) feet of the licensed premises as aforesaid at the time of the
20 issnance of the license, nor to the issuance and/or renewal of any license
21 where snch premises have been heretofore licensed for the sale of aleoholic
22 beverages or intoxicating liquors, and such church or school house was con-
93 structed and/or established during the time said premises were operated
24 under said previous license,
1 42, Section nineteen of the act of which this is an amendment is hereby
2 amended to read as follows:
3 19. If the issuing authority other than the commissioner shall refuse to
4 issue any license, the applicant shall be notified forthwith of such refusal by a
5 notice served personally upon the applicant, or sent to him by registered mail
6 addressed to him at the address stated in the application. Said applicant or
7 any taxpayer opposing such application may within thirty days after the date
8 of service or of mailing of said notice appeal to the commissioner from the
9 action of the issuing authority. The commissioner shall thereupon fix a time
10 for the hearing of the appeal and before hearing the same shall give at least
11 five days’ notice of the time so fixed to both said applicant, such taxpayer, and
12 other issuing authority.

1 43. This act shall take effect immediately.
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