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1933,

(.Paragraph 2 - T:-ansler of Retail Alcoi:1olic Beverage License)

Laws 19.33, eMOte: 436, sec. 23 - A-611 - Introduced November,28" 1933 07 l'lr. }Dli::'
\

This paragraph baa been changed since t.ha origjnal 1933 law onJ;:r ~o change t.he won
"cowaission.erU to adirect.Ol'lt, theretore we have not. reMarChec1 arv lat.er 3.",.,.,.-'a II't.a.

On NOTeDlber 9, ~93.3, the New Jersey Lag~tun creatAcl aD Alcobolla Be*rage
Co=dssion ,to stud,y propoaeQ lagislat.iClD for New Je~~ ~JJ d ~ U. s.~
the 18th Amendment. The COJIaission held at aut one;heari.ng (we ha'n no traa8eript.)
and~ it:J reporta ' (;',l ;"~', P~:l' \.:.;... ,

N. J. .Alcoboli'0 BeTerag. CCIIIII1ssioD.
Report on Alcohol;.c BeYerage Control. aDd Taxatoica.

Novaaber'20, 1933. '
/'!

,"'

This report does not. di.scuss tranal8%" ot re::Jr:.au. ' '.
We also consult.e<i the !ollowiDg stu~; / j I

, \
..jf~cro #> Tetai, iCuo-Y1ng ....~ "
!io. JG5~ AlcoholiaB~.~ in !lfN.>Je~Y'.
:r i" $,4 JAnn Arbor, Unive9'1:W M1C=;ma, 2.952.

T Y'7 -. \ ' (Doctoral dUee~~4o~/ ixm UniYttrSity)
,J' / ' './ /'" .... // " ..

According to Tstai,t.he Legi , oep't.~od the legislation substantiall;r as
sOJggested by the CclUmission. I ~t-, ~)taa amended during passage ~ the
Assembl:r, but. t.h1s paragra ,+s !lot'lc1):mg8d. .Assembl¥ 611 W3.8 pa:sa~~
houses on November 28, 1933 ~ vet.o9d tbY' uovernor 1100re on December ~th. His

.veto message (Journal ..~\~)933, p. 1408) states that the At.t.omey-
General beliaved tb:tjb:lJJ,,/to nstitutional. '.rhe message <iiQ not. deal. wi.1il:l~

the transfer of ret#;( llce~s, , , '
. ( \ J )

On December 6, 1933\p~~~passed !:.he bill over the Governor's veto. It
beeame Chapter 436 oN®.Ate. ,

None of tba above sheds any ligbt.s on t.."le reasons behind parag~h 2, but shoul.cl
you wish to see a;ny of tile materials cited, we shall be glad to lend the. to you.
'J:he New lork 'rime:! Index for 193.3 under "Alcoholic Baveragas - N~ Jerse,.11 cite.e
many arti-c:res on the passage of this bill. Possibly you may ldsh to conauJ.t. SOJlI8

or them.

F.s/jmg
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SUPf'.I,J:;.'.iE.~t TO

LSGISLAl'IVE HISTORY OF R. S. 3.3:1-26

(PrQperty righ1;s in liquor license)

March 13, lS6';~' .of (
..~':>

·~-·~'!... i
'.;: .'.,:.1 ..

, V'"~.

Law 19333 Chapter 436, sec. 2) (Section 17 of original bUl) - A-6ll
No stat.ement. on this bill.

The bill waa greatly expanded attar its int.roductJ.on (the OCR is~~
thaD the original). The last. sentence of paragraph 2 has not. beea chaDgecl,
howeYM', since the orig1nal bw..

The COIMli saion (see report encJ..o.ed) held a number of private meetiDga. Ita
only public hearing was in Newark on October 26, 19)3. Newspaper accounta
(NeWark Neve ar.d Trenwn Ti.mes) 1Ild!cate that ve~' few persona atteDdecl.
The only munic1p&l o:iticia! to speak waa Mayor LaUatre o~ 'Xrea"toD. His
interest. .was in local control ot licenaes. A ne~p&per art.1cla be wrot.e oa
the subject ;QS repriD'ted in New Jersey Munt"~tiea tor i-4a:t'ch, 1934. .
(photostat encloeecl)- -- ----.,','-

. ~ ,.
,/ /--- \ ' )

We are unable to locate the draft le)ii.'~xat1:on which th~ Ca.isaion inQica"tea
on page 11 ot its aeport, which is ~fiP.~~~~./

. ". '-.' /
We are also cnc~in8 a photo..ioat;""ot,,~ ~yemorls Veto ot A-6lJ..

. . / ------- \', "\. .! ,'/ ... ,.,\. .J
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needed for the restriction of the sale of liquor, and non- '
political control.

The Attorney-General points 'out objections to the bill
from the standpoint of constitutionality, which objections
I nm sure yon may wish to consldcr.und I am thoroforo
incorporating- them in 1Ids mosaagc. '

In 0111' State tho function of appointing- to office ia an I /,:

oxecntivo function. 'I'hc constitution, and almost invariably ~;/'
tho s1.atllh~R of our State, vest this power in tho Governor. ::'
IIf' is elected by and responsible to the' whole peoplovand
when powers and dnt.ics State-wide in character are to be
exercised by an official, the person so selected should be
the executive appoin tee. , '

The Liquor Control Commission, composed of outstand­
ing citizens, after careful thought and deliberation, incor­
porated in the commission bill a provision that the State
Commissioner of Alcoholic Beverage Control should be
appointed by the' Governor, by and with the advice and
consent of the Senate. While I have no objection to the
man whom you have selected, and believe him well qualified, '

, yet I must object, on principle, to your action in depriving
the Governor of what is properly an executive function.

The bill creates a Board of Alcoholic Beverag-e Appeals,
consisting- of the Governor, President of the Senate and -.

, Speaker of the House of Assembly.

Under our Constitution, Article III, paragraph I, the
, powers of the government, are divided into three distinct,.
departments-the legislative, executive and judicial, and ".
no person or, persons belonging to, or constituting one of
these departments, shall exercise any of the powers prop-
erly belonging to either of the others, except as expressly
therein provided, which exceptions need not here be noted,
but: are pointed out in the case of Clifford vs. Heller, 63 ' .. , ',' ...
N.•J. Law, page 105. .

What is the significance of the words in the constitutional v...
clause, "except as herein expressly provided t" The fram-':", '
erg of this article said by this exception, in unmistakable.
language:./

,.,;." '

, 'There are some powers belonging to one depart- .':
ment of the government which it is expressly provided
in this Constitution shall be exercised by a person or'
persons belonging to one of th~ other departments." '

f '

I
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It j~ significant that where such powers are to be exercised
by a person belonging to another department, they can all
be found in the Constitution.

The President of the Senate and the Speaker of the
House, it is needless to say, belong to the legislative branch
of 1he govornmcnt which enacted the law, and these mem­
bers of such branches nrc now to execute it, at least in
part. That this cannot be dono is clearly pointed out in
Saint, Attornoy-Gonornl, ct al. VH. Allen, ot ul., 126 Southern
Reporter, page 548. In .tlml case certain members of the
Legislature of the State of Louisiana were ofllcers or em­
ployees in the highway department of that State. The
Louisiana Constitution provides as follows:

"The powers of the government of the State of
Louisiana shall be divided into three distinct depart­
ments-legislative, executive and judicial. No one of
these departments nor any person or collection of per­
sons holding office in one of them, shall exercise powers
properly belonging to either of the others except in the
instances hereinafter expressly directed or permitted."

An examination of our Constitution and of that of Louis-
. iana will show that the language of the two constitutional.
provisions are quite similar. In the Louisiana case, the Su-
preme Court of that State held that: .

"It is not necessary, to constitute a violation of the
article, that a person should hold office in two depart­
ments of government. It is sufficient if he is an officer
i.n one department and at the same time is employed or
performs duties or exorcises powers properly belong­
ing to another department; the words 'exercises pow­
ers' speaking officially, means performance of duties or
function. "

The Liquor Control Commission constituted the State
Commissioner of Alcoholic Bevernsre Control as the official
to hear and determine appeals. This is, I believe, as it

. should be. Any abuse of his discretion or power is subject
to review by certiorari to the Supreme Court, where it can
hardly be said that politics would avail,

The last purely legal matter' to which I desire to call
your attention is the manner in which the act delegates to
municipalities legislative powers under' the g'uiRe 6f local
se (f-govemment. .

\
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Section 37 of the net authorizes the governing body of a
municipality, by resolution, to absolutely prohibit the sale
or retailing of alcoholic beverages within the municipnli­
tiex and makes such resolution instantly effective in such
municipalities upon its adoption. This is a clear violation

of the law. The Lcgislnturo may impose its will as law
upon municipalities, but, if some other will is to intervene,
it must be that of the people who are to be governed by such
municipal law and not an alien will, oven though it be that
of the governing body, for the time being, of such munici­
pality, Attorney..General VB. McGuinnoss, 78 N, ,T. Law,
346.

The subject of alcoholic beverage control is a matter of'
deep and vital concern to all of our citizens. Its proper
regulation under liberal, but wise and fair laws, is our im­
mediate concern. I bespeak for these views which I com­
municate to you your thoughtful and intelligent consid­
eration.

Respectfully submitted,
A. IIAH.RY MOORE,

Governor.
Attest:

,JOHN J. TOOIII~Y, JR.,
. Secretary to the Governor.

Mr. Cole assumes the chair.

The A.ssembly message was' taken up, .and ~

Mr. Powell moved that Assembly Bill No. 611 be passed,
the Governor's objections thereto notwithstanding.

, .
Upon the question, "Shall this bill pass, the Governor 'a .

objections thereto notwithstanding?" it was decided as
follows:

In the affirmative were-

Messrs. Albright, Barbour, Camp, Durand, Loizeaux,'
Powell, Read,' Reeves, Richards (President),
Wolber, Woodruff-ll. ,

In the negative were-

Messrs. Ely, Kuser, Leap, Loder, Prall, Stout-6.

The Secretary was directed by the President to carry said
bill, to the House of Assembly and, inform that: body tha~

.',

,oj'

, .' '~,

"



36 

20 issuance of the license, nor to the issuance and/or renewal Qf any license 

21 where such premises have been heretofore liGensed for the sale of alcoholic 

22 beverages or mto:ticating liquors, and such church or sGhool house wa~ co:u .. 

2·3 str1;1cted and/or established during the time said premises were operated 

2¾ under said previous license. 

1 ¾2. Thii act shall take effect immediately . 

. It ;o'i ( 113if} 
f+a, 4d.£_p. Ili >-

Section t· To ;w.odify the de;finitiqn of governing boa.rd or body so as to 

provide for municipalities having- boards of public workr, which exerqise general 

licensing powers. 

lo modify the detinition of s&le ljO aa to cQver ex:pre&aly deliveiiea frotu 

without this State and deliveries outside of this State iute~dad for shipment 

into this State where the alcoholic beverage ilj brought within this Sta.te. 

To enlarge the definitions of wuawf111 alcoholiQ beverage activity a.nd un­

lawful property so as to include all types of prohibited acts. 

Section 2. To euf orce the act against bootleggers a;nd racketeers by elimi­

nating the wide open exception in the aot relating to personal consumption and 

to substitute therefor a provision authorizing the mixing of drinks for im­

mediate personal consumption, the transportation of alcoholic beverages in 

limited quantities for personal consumption and authorizing the issuance of 

special permits for the transportation of larger quantities for personal co.n­

sumption. 

To make it unlawful to warehouse alcoholic beverages except in accordance 

with the act. 

To clarify the act so as to provide expressly that bottling shall be unlaw­

ful except in accordance with the act. 

Section 3. To provide that the bond of the Commissioner shall be given to 

the State of New Jersey and shall be approved as to form and sufficiency. 

To increase the compensation of the commissioner. 
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Section 4. To authorize the Commissioner to create and alter such divi-

sions in his department as he considers advisable.

To change the salaries of deputies.

To provide for bonds by deputies, inspectors and investigators only if

required by the Commissioner.

To confer upon the Commissioner, his deputies and investigators the powers

of peace officers.

To confer upon the Commissioner power to appoint such counsel and legal

assistants as he deems necessary for the carrying out of the provisions of the
"

act and to :fix their powers, duties, salaries and terms of office.

Section 5. To enable municipalities to appoint excise boards, but in the

interest of economy, the members thereof shall receive no salaries.

To omit the special proviso relating to boards of public works since the

definition of "governing board or body" as amended refers to boards of public

works.

Section 6. To eliminate the authority conferred on municipal boards to ap-

point inspectors, eto., in the interest of economy and to the end that local

police and other enforcing agencies shall enforce the act.

Section 7. To provide that bonds other than the Commissioner's shall be

given to the Commissioner, approved by him and be conditioned for the proper

accounting of public funds intrusted to the care of the bonded person.

Section 8. To include the new type of license known as public warehouse

license to be provided in a supplement to the act.

Section 9. To authorize holders of manufacturers' licenses to sell and dis-
//

tribute outside of this State and to increase brewery license fees to four thou-

sand dollars ($4,000.00) after July 1, 1934.

To create a new type of license to be known as a limited brewery license.

To reduce the fees after July 1, 1934,for limited distillery licenses.

To increase the fees of rectifier and blender licenses after July 1, 1934-

To increase the fees after July 1, 1934, for limited winery licenses authoriz-

ing the manufacture of less than two hundred (200) gallons.

,I ;.
I
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Section 10. To clarify the act so as to insure to wholesalers the. right to

distribute and sell to other licensed wholesalers as well as retailers,

To create new types of licenses known as plenary and limited export whole-

sale licenses.

Section 11. To change the limits of fees for retail consumption licenses

from $35(1 minimum and $1,500 maximum to $200 minimum and $2,000 maxi-

mum in order to afford needed latitude according to local conditions.

To lower the minimum fee for retail distribution licenses from $200 to

$100 so that the maximum and minimum fees for this license shall be one-

half the maximum and minimum for retail consumption licenses.

To provide that fees fixed for retail distribution licenses shall be one-half

the fees fixed by any particular municipality for retail consumption licenses.

To create a new type of license to be known as seasonal consumption license.

To create a new type of license to be known as club license and to afford to

the Commissioner broad powers in order to prevent mushroom and false clubs

from obtaining the advantage of club licenses.

Section 12. To eliminate the provision requiring that vehicles transporting

alcoholic beverages shall carry a transit receipt in order to enable the Commis-

sioner to substitute such rules and regulations in this connection as experience

shall dictate.

Section 13. To authorize the establishment of an additional separate office as
{

well as warehouse or salesroom and to provide that the fee for an additional

warehouse, salesroom or separate office of a licensee shall be 25% of his license

fee instead of 100%.

Section 14. To provide for the giving by public warehouse licensees of a

bond conditioned upon the payment of taxes, penalties and interest.

To provide that the bond given by licensees shall be conditioned for the

payment of interest as well as taxes and shall be held by the State Tax Com-

missioner.
: s , ~ ,

Section 15. To provide that the Commissioner shall aa.np.mster the issu-
.,. ,:. ';' I :"

ance of public warehouse licenses.
\ ," ',' ,
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.. Section 16.. To simplify the definition of governing board or body and to

provide appropriate language to cover, retail licenses other than distribution

~d consumption licenses being administered by municipalities, for example club

licenses.

Section 17. To provide that the Commissioner shall investigate applicants

for public;warehouse licenses.

Section 18. To provide that no licenses shall be given to a person who has

committed twoor more violations. of the act.

To set forth requirements with respect to club licenses which are similar to

the requiremens relating to applications by corporations.

- To provide that only such photostatic copies of Federal licenses and stamps

as relate to alcoholic beverages must accompany license applieations.

To provide that applications for public warehouse licenses need not be

published.

Section 19. To provide for a fee of $5.00 in connection with the transfer

of licenses.

To permit the issuance of one plenary retail consumption license to the

holder of a wholesale license.

Section 20. To provide that the Commissioner shall promptly pay all fees

collected by·him to the State Treasurer.

Section 21. To provide that a fee of two dollars ($2.00) shall be paid to

the Commissioner for each additional transit insignia to be attached to vehicles

owned by licensees and used by them in connection with their business.

Section 22. To assure to the Commissioner power to investigate and pre-

scribe rules. and regulations with respect to alcoholic beverages sold or dispensed

pursuant to this section.

Section 23. To clarify the act so as to permit the sale of alcohol unfit for

use as a beverage and intended for commercial purposes, but to provide that

such .salea.shall be subject to investigation and rules and regulations in order

to~e the- .enforeemeat of the act.

Section 24. (1) To confer power upon Commissioner to enforce the act and

rules and regulations by revoking, if necessary, any license.



(2) To provide for voluntary surrender of license and refund the fee in

proper cases subject to suitable deductions.

Section 2'5. To make imposition upon licensees of special conditions by

municipalities subject to approval by the Commissioner.

Section 26. To provide that no license shall be issued to any person who

has not paid taxes, penalties or fees accrued under this act and its accompany-

ing tax act as well as persons who have not paid fees under the old beer act.

Section 27. To enlarge the Co1pII1issioner's power of examlnation and

subpcena to all types of proceedings appropriate for the administration and

enforcement of the act.

Section 28. To provide that the Commissioner may fix the fees to be

charged for authenticating any copies commensurate with the services rendered

instead of a fixed fee of $1.00.

Section 29.. To abolish the Alcoholic Beverage Appeals Board and to pro-

vide that all appeals shall be to the Commissioner.

Section 30. To subject regulations by local boards of the conduct of
::.5'-.

licensees' business and the condition of licensed premises to the approval of

the Commissioner, to the end that conflicts of authority may be avoided)

uniformity of rulings insured in proper cases and interference avoided. with

the development of rules and regulations as a consistent whole to meet new

and changing conditions.

To remove. the power of local governing boards to declare by resolution

and prior to submission to the electorate prohibitions on matters which should

await determination by popular referendum.

Section 31. To adjust the right and method of appeal from limitations by

local issuing authorities of the number of licenses or hours of sales pursuant

to section 37 as amended.

Section 32. To prohibit expressly the practice of brewers and other manu­

facturers of lending money to retailers upon their agreement to sell only the

products of the lender and to guard against subterfuges intended to accomplish

the same effect.
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To carry out the true intent of the section by prohibiting retailers from

having any interest in wholesalers.

.. Section 33. To permit officers and persons acting under their instructions

to procure illicit beverages to be used as evidence against: the offenders.

Section 34. To provide that each of the types of conduct declared unlawful

by section 2 shall constitute a misdemeanor.

Section 35. To provide that search warrants shall be returned within 48

hours if not served, instead of 10 days, in order to eliminate the possibility

of abuse by a dishonest officer.

Section 36. To provide that illicit beverages need not be destroyed but may be

sold or retained for the use of State institutions and all free hospitals.

To eliminate the necessity of having a hearing before a magistrate and to

-provide that the commissioner shall conduct a hearing upon due notice before

ordering that unlawful property be sold or illicit beverages be sold, destroyed

or retained for the use of State institutions.

Section 37. To eliminate the necessity of having a hearing before a

magistrate pursuant to the amendment which provides for a hearing before

the commissioner in place thereof.

Section 38. To insure enforcement of this act by local police and other

enforcing agencies in the interest of economy and effective control.

Section 39. To provide a sufficient appropriation which will enable a

proper enforcement of the act.

Section 40. (1) To amplify and make more flexible the power to issue

temporary petmits to fit emergency cases and contingencies that cannot be

foreseen.

(2) To provide a scale of fees from $5.00 to $500.00 commensuate with the

value of the permit instead of the rigid fee of $10.00 as at present.

Section 41. To provide that the two hundred (200) feet. provision shall

apply to private schools not conducted for pecuniary profit as well as churches

and pubU, schools.

r
<1
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"BE IT :RESOLVED by the Senate and General Assem-
bly:of the State of New Jersey:

. LThere is hereby created a commission to investi­
gate, inquire into and report concerning proposed legis­
lation for the regulation and taxation of traffic in al­

. coholic beverages. Said commission shall consist of
seven citizens of the State, to be appointed by the
Governor.

2. The. said commission shall organize by the selec­
tion of a chairman and secretary, and is authorized to
obtain from the Attorney-General such assistance as
may be necessary.

3. The s;id commission shall embody its recommen­
dations in a report to be submitted to the Legislature
on November fourteenth, one thousand nine hundred

. and thirty-three;
.4. There is hereby appropriated the sum of five thou­

sand dollars ($5,000.00) for the expenses of said com­
mission.
,5. This resolution shall take effect immediately."

~, :~,f~t 0" '~"--:~'::";r:~::,' ':,'-:" .---'-'~-- ----~-- ----~-----,

~., :,'.,{.:~.; . .\ -, '

"- ...
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. i REPORT

~,~t <. •• • November 20, 1933.

fc;;A t/[o the Senate and General Assembly of

'~Gt ft6:t=:;:~::: ~~~:~:ber, 1933, the following J ointRes- •

':.~t-),"f~.{.•.:,l.'l::gn';::e;:::~d ,by the Legislature and signed b~ the.,.
·~t
;t·~. ~l

'}~ £1
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Alid on the same day the Acting Governor appointed the-
. . .. ',-. -- ~ .

following Commission::'::.')i·~~;> .~;

Dr. Robert C. Clothier, New BI'unswick/;;':~"'f:: j.: .,

Dr. HarveyN. Davis, Hoboken' . .... :~ ,::J~ ~~i'

Wm. C. Heppenheimer, Jr., Jersey City:,.~,':.~~i';:~ ~1;-
Dr; Andrew F. McBride, Patersonv. ,),,::;~tj

Thomas N. McCarter. Newark :·,···::.:7~
Mrs. Reeve Schley, Far Hills .: ..·;·,~~',:.{:'i~

. Col. H. Norman Schwarzkopf, 'I'renton ..' ,;._~':J
. . . '.'. '.:' , '. - - - - ':'-~f~'f-Y~~

O~ Tuesday, the 17th day of October, the members of the,~
Commission were summoned to Trenton by the Governorri
for purposes of organization. The Commission organized1~,

by the election of Thomas N. McCarter as 'Chairman; Dr..~
Andrew F. McBride as Vice-Chairman, and Frank.T. Davis ~"

as Secretary, and. immediately thereafter commenced to";r';
hold meetings in connection with the performance of its ;,
duties. These meetings have been held frequently and as
often as the other engagements of the commissioners would,
admit. There have been in all eight (8) meetings.. On
Thursday, October 26th, the Commission held an ail-day .

. public hearing in the Public Service Auditorium, 80 Park
Place, Newark, notice of which hearing was given the widest
publicity in all the newspapers of the State. The hearing:
was attended by eighty-three persons. Those present in-

I

eluded some who represented themselves only; others-rep-
r-esented various organizations and thus spoke for consi~:­

erable numbers of people. One member of the Assembly,
and one municipal official attended. The Commission feels
constrained to record its disappointment at the relatively
small number who attended this hearing upon a subject of
such vital consequence to all the people of the State, and
especially that there were not more municipal officials snf-,

,,", .,
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ificiently interested in the matter to aid the Commission with, .

':~~heir views. .... .,' •.: .-. -.': :," '.'
'-?~:The Commission has gone about its labors with a deep'~ .

. ;0:;:'refilization of the seriousness of the problem entrusted to it: c

:~'j !'.1t.' . -'"_ ~

'-'land·with a. determination to perform so far as' has been {.. :
.;~,;within its power in the time allotted ~ piece of constructive~}f:,·.~ .:,•

. '-"# ..",.,-....., .
',:'workfor the benefit of the State. It has been greatly handi':,'<;' .
.,:·,'capped by the shortness of the time~thin which it cant;:

·;~fnnction... It quickly found that it would be impossible to.-:/:t '. C" -:"", ..... i:--.

)¥~mak~its report upon November 14th, the date mentioned in'"
~*! theBesolution, but was-equally determined that the report L.
.~~ . .

{~!must be filed as soon as possible thereafter in order that .. . "
'v:,."''- _ .. :

£:c5 the Legislature might have time to act on or before Decem-<,~~;\' ,
~~ ber 5th, when it is anticipated that the repeal of the Eight-,:,~,-...
., .. } ,

t~ eenth Amendment will have been consummated.;;,
!~ The underlying purpose of the Commission has been to .
.--r:--J ~

:~ ;; recognize that within a short time some form of the liquor
.'k; ..'\' j industry would be legal, and it has been the aim of the mem- .

bers of the Commission to so harmonize their various views
upon this most difficult subject as to enable the Commis- ­
sion to recommend some kind of legislation that would be

'~:,in the interest- of true temperance. To that end we have
J set up a plan which if enacted into law and carried out ae­
:'~. cording to its true intent by the officials entrusted with the
; operation thereof will make relatively easy the sale and
>consumption of beer; ale and natural light or fermented
Hwines; and make relatively difficult the sale and consump-
..~~.. .

:~ tion of distilled liquors and fortified or treated wines. We
.~- have provided for the issuance of licenses by State authority
~ -. .

;,~ for brewers of beer and ales and for the manufacturers of
-\ fermented wines, and for the distribution thereof at moder:-

ate rates. And we have provided for the issuance of retail
licenses for the sale thereof by reputable concerns at li->

1
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cense fees of. $100, reserving, however, to- tha-governing.ss-. ,,-:l:~~tilleda.D.d~aU
body of a municipality in which the licensed place is locatecl~~ _:.:t ./~enefit'ofthe Sts
the right either to- lower this license fee to a minimum oL'~i,~:'/'.~:,\~taxes'and elastic
$50 or to raise it to a maximum of $200, as the character ofi~~A~:!::;i£ecommend-a.mol

the-locality; the population, the density thereof, and vari-.,;;}j" ..,':i.~J'~.!§,~.rices ~o the cons
.. ' ous other factors are considered. Said licenses to be issued ~~:,.<'.'."'·~l.,:J4()f bootlegging ar

to taverns, hotels, restaurants and clubs, for consumption .~~r;./,'·,;';,i~)}.}~l:The,.d..esirability 0

upon the premises; with provision for the issuance of li- ;~:~ )1~)!f {:~tofthe.,State
censes for the sale of these articles by reputable concerns 41JJ, ..~: evenueto.bese

..'..,'. ~:~ :~:~~~:~::':~~~:;:::~::;:::~utE~~~:: ;:t~:;:·jl}~. ,~~;~ ~e~~:::~:~
likewise provided for the' issuance 'of retail licenses of an '. ,~~ ·L"f.ftr;c:, ''i<J!> :.;~ We: have been
all-inclusive character; that is to say, for the sale not only '.~~~ ," ',~.:~:::f%~' ·~the setting up of. ,·...:c~. "':. >.: ',~,

of beers, ales and fermented wines, but for distilled liquors ,:1;\; .. ;,~._,,"~"':'~'~';".":"""~". . ':<i: t:.~ntrnstedwith. t
and fortified or treated wines at much higher rates, the li-:- '~ ..;::;., :~,:;{-)rind. ·Tn every
cense fee being $1,000, reserving also to the governing body ..'~i~t - -j:;.three persons, n:
of a municipality in which the licensed place is located the .'tii )' the samepolitiea

right either to lower this license fee to a minimum of $500",!...·~.£f~> .~...~.•..•.• paOwpUoIIDati~on:"oW
f

fe
O

'

or to raise it to a maximum of $1,500, depending upon i,i' .;

similar conditions to those hereinabove set forth in refer- -,«,-~T," _~::nicipal board of
enee to licenses for beers, ales and fermented wines. Here -::tby the Mayor 0

-::.~ ..-;

again we have provided for licenses for the sale of these .;~ '?lil ~;:;other municipali
articles by reputable concerns not for consumption on the ." ."'-. _, :\i;COUllty board of
premises. It is .part of our plan that all these retail license ·~;~:t~threepersons, a
fees shall inure to the benefit of the municipality within''-·,...jt~~Icase by the Jus:
which the licensed place is located. The brewers' or manu- _, ·'·'·~{:.~-~f£!.ithe circuit in wl

~~~l:~;;~f~~;~~:f~:~:;f~~::;oF:;~;~~~~ F~~It\~ i~~;~i
men ted wines, to accrue to the benefit of the State; and '; J,.. ~~: J~t·. rerage Control, r
401 per gallon for all other wines, and $1.00 per gallon for .\!-<I ~:,:$:i- consisting of as

. ,. :'f.

8
. '. ~

"..,..-
, ~,. . .~,
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_~':distilled and all other liquors, likewise to accrue to the'
<F .benefit of, the State. In the fixing of these various excise c.,

,;:-::;: ;.t'axes and elastic license fees, our first thought bas been to.

f..".'...-.:.':•.•.:,..•_.•...'.~.',.::.'..,....'.;..,..'.•:.•:.~.·".,.,:.:~.~.;r..i,".;.~·".'·~~;~~:~:~:; :~i:::~i:.~;:~:;~:~:~~=;d~;~:~..
.;".~ ·,j.hedesirability of revenue from this business for the bene-.
!<"c~~ )&t of. the .State and the municipalities, but we believe '-~-"'''''''.
'if;;:~ :i*-evenue-~to be secondary in importance as compared with,'

7~.-..:..{i.;.'.~.4..·~~..' :: 2fthe destruction of bootlegging, racketeering and speak-
~' 'j.',Jasies.;;.We have also provided for the licensing of dining-

~...J. ;~. ·cars and boa ts. ~;;.,:..
~. ~.~ . .

:;' ~.~ We have been very careful in our recommendation as to -.
.';~' \ ..
.:> ;j the setting up of local boards of alcoholic beverage control,
-4' ventrusted with the power to grant retail licenses of any

. kind. In every case we recommend a board to consist 'of ..
three persons, not more than two of whom shall belong to

. "the same political party, and at least one of whom shall be
a woman. We provide that in municipalities having a

: population of forty thousand or more there shall be a mu-
"nicipal board of alcoholic beverage control, to be appointed
. by the Mayor of such municipality. And that as to all
other municipalities, there shall be set up in each county a
county board of alcoholic beverage control, consisting of
.three persons, as above set forth, to be appointed in each
case bythe Justice of the Supreme Court presiding over

'.' the circuit in which the particular 'county is located. The
'retail licenses are in the first instance to be granted by
. these local boards, but they do not become fully effective

.:'. until approved as hereinafter .set forth. We have provided
for' the creation of a State Department of Alcoholic Bev­

, erage Control, with an executive and administrative head
.consisting of a single penon known as the Commissioner..
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to be appuintcd by -the Governor, by and with the advice-s-

of the Senate, for a term of seven years, at a compensa-ee

tion of $15,000 per year. We recommend that this Com-e.
missioner be given the most important powers, such as the;'

~;" :;~~ i .

.;:~:~:~:~~::=::;:u::t:::~~::~~:a:i~~tt~o::~~~i t{}~

... ~:~::u;~:~~t:~;il~c:,:::::~p~:y ~e~~:e~Ot::~~~u:'I;~: l;~~
ce~~~ .s~dConuni~.iouer should also ha;~ ~hepowerCt!'~{
prescribe in detail the conditions surrounding the legalized:;:;:: .~.-;:;:.

f,,~.' ':':;"t>.:,' ,

sale of liquor,' such as, for example, the proper identifica-:~f,f~

tion of all persons engaged in the business i the prohibitiOI;1~
of screens;' back-rooms; family entrances; sale of liquor toil:'
minors; the hours during. which it shall be lawful 01' un..;:i
-l8.wful to dispense any kind of liquor on weekdays and. {

Sundays where not prohibited; and all other rules andv
regulations legitimately concerned with the operation of
this business. , We have thought it best to clothe the Com- .
missioner with these powers rather than attempt to set :»

them allout in a statute, We have' reached this conclusion,
because we are of the opinion that, as in almost every other:
walk of life, experience will be the best teacher.

We have not attempted to limit the sale of liquor in li- ' .
censed places to any particular building. with a certain "
number of rooms in it, or to any restaurant equipped to »

serve a certain number of people" because we are of the oJ.

opinion that these distinctions are illusory and while theYc,t
may actually exist at the time the license is granted they ,~

become a dead letter thereafter. We feel that the success or "'i
failure of the plan that we have set up will very largely de­
pend upon the personnel of the local boards and their re- ,,'
sponsiveness to public sentiment in their respective local- ~.

ities; and even more especially' to the personnel, to the '.'~'
10

::..
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~. integrity '~nd to, th~. underlying l'lL.rIJOS~ uf tumt>eI:an~e to';.
../. t;.' be- possessed and practiced by the State Department of- :c;.

--:,-, ".J. .... .•. j

. ~~""" ;rAlcoholicc.Beverage. Control. ,·We have, in addition, pro-·;,·~"r· '..
'" J:",," :; .. ,·;._.-;-F"; ..;i .¥~vided the machinery-whereby the people of any municipal- ':!<;}>'

~?i:~:. lCitywhodesire to forbid the issuance of either or both.kind,.~·.'\::"~:::,~,
-,;'>\P. :~, of licenses within the bounds of such municipality may b:i:c~~E~~,';t...

:,'.j.:.tpoPularYote~o. de~ermine, ~th the. qualificat~onthat in~rfit~-~~,. -:
:::~;try. ,~~. ~y, .~uch:mumClpa1ityr. notWlths~andi~g such licen~e pro-'S~J{i;';~J'.~"
>~;,. -1 hibition, It shall be lawful to deliver liquors from licensed ",<);':.~ .:: 'c:

··.:~r:~localitiesto- the homes of residents for their personal tlse~i'''.~~';;?~:c,"-,~"
;;~r l~ but under no circumstances for sale. We have further pro- .~~-:-::' ,:,
0,;';, -i'vided similar machinery whereby the people of any muniei- ".~ - ':

".': I pal..i.ty ~ay by popular vote prohibit the sale of beers, ales _~':~';;: '''"
:,L.:~.,and. fermented wines, and of distilled liquors and fortified _

. tr wines.. on Sunday.. ' ­
'- .t: Submitted herewith an~ made a part hereof are drafts of

-~r three acts which we think, taken collectively, embody the
s: foregoing recommendations. The first act covers the sub-

o .ject generally and provides for the machinery and admin­
istration of liquor control. The second act relates to the

, .: taxation of liquors; and the third act repeals all hitherto
existing legislation inconsistent with the plan recommended,
our object being so far as possible to make the new proposed

\ .-
, , legislation comprehensive of the whole subject. 'I'he drafts

"of bills submitted herewith embody in concrete form the .
. general ideas above set forth and are, we believe, in shape
: for, immediate adoption if it so please the Legislature. The.

". basic plan of the Commission is properly set out and we ask
:. indulgence for whatever relatively inconsequential errors
'. may appear.

We do not feel that we are possessed of complete wisdom
in our recommendations, made after so short a study, upon

: a subject that has rocked the world for ages, but we do feel
that we have produce? a well-balanced plan with which the

, . II . .
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ALCOHOLIC BEVERAGE COMMISSION OF
NEW JERSEY, _

By THOMAS N. McCARTER, Chairman
ROBERT C. CLOTHIER
HARVEY N. DAVIS >

W1vI. C. HEPPENHEIMER, JR.
ANDREW F. McBRIDE
KATE PRENTICE SCHLEY
H. NORMAN SCHWARZKOPF
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mission.

State may safely begin' anew a rigid control over what
should hereafter be a legitimate and not an outcast 111dus-· ¥

try, and that it is a plan which while probably not sati.sfac-.·~

... tory to extremists is one that we hope will meet with general"~.
approval. .. Furthermore, it will easily lend itself to amend-. J.~~."

...... ment for purposes of improvement as experience thereunderl~ ·tiJ
may indicate .to be wise. . .. : .. ;~! 'Z~

The Commission desires to make acknowledgment of the.:;". l....~..~~.."_.·.~';:.•.•:·__.'.·.-.~~.;..~.}.,.~.'..~._::.~.'.~.~:':;.:,:.:
·assistance rendered by Mayor LaBarre of Trenton; As-f;," "'!" .. ~'.

semblyman. McCampbell; of Monmouth County; and alL}i ~~~:~~~:.
· others who participated in the public hearing; to those who ';: §..'~::~:~f,~.
have communicated with it in writing, and to Commis8ionel'~:~ ;:.f."tt:;F~'

. . ...:i:' -::: i ~ _:";~...;:; •

'. Mulrooney, of New York, and Dean Gauss, of'PJjnceton,:x -:,~;,~;

who personally appeared before the Commission and gave .:~:, ~ ;'~~1k::
:'~-'1 -: ..~'__'_'~«-

us the benefit of their judgment and experience. The Com-j: ~~},:<~}.

-Dll

Th
·.5siOn ~f"as ~adsthet coT-opercation .an.d assistadnc.e of dJ· H.-:: ·t:}~:·

. ayer .J'.Lartm, ta e ax omnussioner, an IS un. er a ? ,.'; .
special obligation to Judge GeorgeW. Grimm, J'r., of the '.. ::;

· Beverage ~License Tax Division of the State Tax Depart- .
· ment, for his invaluable assistance; to certain members of
the clerical force of the New Jersey State Police and to .'
the State Tax Department for their tireless efforts; to the
Commission on Revision and Consolidation of the Public
Statutes; to D. Frederick Burnett, whom the Commission ..., ..
employed as its counsel, and to the Secretary of the Com-

•• Co' •
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December 20, 1968

LEGISLATIVE HISTORY OF R.S. 33:1-32 and 33
(Intoxicating liquors - License issuance - Refusal of)

Source is: Chapter 436, 1933 - A611 COpy NO. 1
On November 9, 1933, the New Jersey Legislature created

an Alcoholic Beverage Commission to study proposed legislation
for New Jersey should the U.S. repeal the 18th amendment. The
Commission held at least one pUblic hearing (October 26 in
Newark; we have no transcript) and issued its report:

974.90
L767
1933

N.J. Alcoholic Beverage Commission.
Report on Alcoholic Beverage

Control and Taxation. November 20, 1933.

On page 10 of this report: We recommend that ~ _,,,,,_,.
Commissioner be g~ven the.most important powers, su~~~s_t~e

approval of all 11censes 1ssued by the local boards; ·th~.r1ght

to revoke the same; and in extreme cases the right ~granE .
licenses where the local board has in the Commissio~r's""" -,-, ~

judgment arbitrarily or improperly refused to grant~·~-licen~.
~ ~

• ~ .I,'

t- This appears to be the only statement in this report de~ling

~ with the conditions to issuance of licenses.

We also consulted the following study:

Micro Ts' ai, Kuo-Ying ."
No. 3055 Alcoholic Beverage Control in ~~~
O~ New Jersey. Ann Arbor, University Micrqfil~s,

.ToG 3.4(( 1952. (Doctoral dissertation, Princeton unfiT.
yg?? .
This study has one entire chapter (Chapter I'Z) 'entitlefl N.J.

Liquor Control Regulations which includes a section;on~lic~sing.

However, there was no mention I could find of the :refusal ~o

license persons failing to pay the tax or license'(ee.'" '."

L. 1934, Chapter 85 - A304
Feb. 19 - Introduced by Muir.
March 5 - Passed in Assembly, amended.
April 10 - Passed in Senate, amended.
April 10 - Senate amendment passed in Assembly.
April 13 - Approved, Chapter 85



- 2 -

Statement: copy attached.
Amended during passage.
Section 25 and 26 were not amended after introduction.

(Enclosed a copy of Sect. 25 & 26 as introduced).

We located no official hearings or reports by the Alcoholic
Beverage Commission in 1934 •

.::m/pc
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JuJ.;r 26, 196)

LEGISLATIVE HISTORY OJ:' g. s. 33:1-TI

) (Sale t·o Einor)

I...'1.'W'3 1933, Chapter 436, sec. 11 - A-611
No Statal116I1t on tna bill. This section lias not chilllged after bill intrr"..du.ced.

~\t page 10 states:
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N. J. Alcoholic Beverage Corullsaicn
F.eport on llcoholic Beverage Control. &. Taxation.

November 2O~ 1933.

974.90
L767
1:133

,-

/ .. "

11;;\7 17 - Co;::mittee S~~titute p<i;ssed in AS36J.:lbJ.y
Died in Senata co~t\ta~ if

\, '''':.. ./ f
\\, ~....>-......••,,,......' :~

(Photostat of original·and.__,C_~j,ttee Substitute enclosed.)

The said Commissioner should WO );l.a.ve the power
to prescnce in detail the conditio~ 1surrounding the
legalized sale ot liquor, such as1 f-ej c.~a •••
sale of liquor to minors •••• We 1".a.'v"4 thought it
best to clothe the Commissicne:t-.n.th' ~'1.ese power:!
rather than attempt to set them all out; ~'1 a. statute.
trJe r.ave reached this c onslu.slon b€Cau~e. 'lie are ot
"''''''''' c~'"""'~~- ... "" -.- -=...- .":"'~f"-- ... #....---.-. ",... '}..~- "', ..... "....f/'....... t'.............. ~ ,. ~ .....,.'~ ... ., ~'(!..,..J .... .....- - ........

li1'e, e;<perience willbe'the b3'St teacher.
"",. ". .

, /-- ~- ~'''' ".... -"" ",

Larlier billa / /"" -", \ \'\,."')
In 1935 s1 mi1.,... legislatia.-) lias in'c.rod-...w€d Cll'ld passed one house.

\ \ J }
. 1938 - A-$76 - Int..""Oduced }~1~1 ,\193a_bi'~~. a'.ti.r

!-tuolS 1}.39, Chapter 228, sec. 1 - A...220 - Int.roduced FebruarJ 13 by Hr. Stokes
,Bill not. a.~ ciurl.ng paa,saga. This bill l'1.Qd statement:

To provide that a person ailo sells alcohcl1c
bevera.f;"6s to a minor ah3ll not be prosecuted where the
'tlUnor ha.'3 falsely represented, in writ.ing, that he
was over agel' appeared to be over age, and the sale
was made L, the reas~nable belief that he was actually
over agel»

RS/jmk
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