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P.L.1991, CHAPTER 142, approved May 24, 1991 

1990 Assembly No. 3011 (Fourth Reprint> 
I 

I

1 AN ACT conc'erning local public contracts and amending 
2 P.L.1971, c.198 2and P.L.1979, c.101 2 . 

3 

4 BE IT ENACTED by the Senate and General Assembly of the 

5 Sitate of New hrsey: 

6 '1. Section 5 of P.L.1971. c.198 (C.40A:1l-5) is amended to 
7 r~ad as follows: 
8 ! 5. Exceptions. Any purchase, contract or agreement of the 
9 character described in section 4 of this act may be made. 

10 n~gotiated or awarded by the governing body without public 
11 aUvertising for bids and bidding therefor if 
12 (1) The subject matter thereof consists of 
13 (a) (i) Professional services. The governing body shall in each 
14 instance state supporting reasons for its action in the resolution 
15 awarding each contract and shall forthwith cause to be printed 
16 once, in a newspaper authorized by law to puhlish its legal 
17 advertisements. a brief notice stating the natureJ duration, 
18 service and amount of the contract, and that the resolution and 
19 contract are on file and available for public inspection in the 
20 office of the clerk of the county or municipality, or, in the case 
21 of a contracting unit created by more than one county or 
22 .municipality, of the counties or municipalities creating such 
23 contracting unit; or (ii) Extraordinary unspecifiable services. 
24 ---'roo applM;ation of this exception shall be construed narrowly in 
25 favor of open competi tive bidding, where possible, and the 
26 Division df Local Government Services is authorized to adopt and 
27 promu1ga~e rules and regulations limiting the use of this 
28 exception I in accordance with the intention herein expressed. The 
29 goveminglbody shall in each instance state supporting reasons for 

I • 

30 its actiorl in the resolution awarding each contract and shall 
31 forthwith I cause to be printed, in the manner set forth in 
32 sUbsectio~ (l)(a)(i) of this section, a brief notice of the award of 
33 such conttact; 
34 (b) Thei doing of any work by employees of the contracting unit; 
35 (c) ThJ printing of legal briefs, records and appendices to be 

I 

36 used in any legal proceeding in which th~ contracting party may 

EXPLANATIQN--Hatter enclosed in bold-faced brackets [thus] in the 
above bill ~ s not enacted and is intended to bt· omi tted in the 1aw. 

Hatter un4erlined ~ is new matter. 
~atter en¢losed in superscript numerals has been adopted as follows: 

Senate ~CH committee amendments adopted September 24, 1990. 
2 Senate floor amendments adopted December 6, 1990. 
3 Senate floor amendments adopted January 14, 1991. 
4 Assembl* amendments adopted in accordance with Governor's 

recomme1dations Hay 2, 1991. 
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1 be a pa~ty;
 

2 (d) The furnishing of a tax map or map~ for the contracting
 
3 party;
 
4 (e) The purchase of perishable foods as a subsistence supply;
 
5 (f) The supplying of any product or the rendering of any
 
6 service Iby a public utility, which is subject to the jurisdiction of
 
7 the Board of Public Utilities, in accordance with tariffs and
 
8 schedules of charges made, charged or exacted. filed with said
 
9 board;
 

10 (g) Tlhe acquisition, subject to prior approval of the Attorney 
11 General, of special equipment for confidential investigation; 
12 (h) ihe printing of bonds and documents neces-sary to the 
13 issuanc~ and sale thereof by a contracting unit; 
14 (i) Equipment repair service if in the nature of an 
15 extraor9inary unspecifiable service and necessary parts furnished 
16 in conniection with such service. which exception shall be in 
17 accordalnce with the requirements for extraordinary unspecifiable 
18 servic~; 

19 . (j) The publishing of legal notices in newspapers as required by 
20 law; 
21 (k) The acquisition of artifacts or other items of unique 
22 intrinsic, artistic or historical character; 
23 (1) Election expenses; 
24 (m) Insurance, including the purchase of insurance coverage 
25 and consultant services, which exception shall be in accordance 
26 with the requirements for extraordinary unspecifiable services; 

---rr- (n) The doing :of any work by handicapped persons employed by 
28 a sheltered work$hop; 
29 (0) The provi~ion of any service or the furnishing of materials 
30 including those: of a commercial nature. attendant upon the 
31 operation of a restaurant by any nonprofit. duly incorporated, 
32 historical society at or on any historical preservation site; 
33 (P) Homem~er--home health services perfonned by 
34 volWltary, nonprqfit agencies; 
35 (q) The purchiase of materials and services for a law library 
36 established PUI'Stt to R.S.40:33-14, including books, periodicals, 
37 newspapers, do ents, pamphlets, photographs, reproductions" 
38 microfonns, pic orial or graphic works, copyright and patent 
39 materials, maPtcharts, globes, soWld recordings. slides, films, 
40 filmscripts, vid 0 and magnetic tapes, and other audiovisual. 
41 printed, or pub 'shed material of a similar nature; necessary 
42 binding or rebutding of law library materials; and specialized 
43 library services; r ' 

44 (r) On-site: inspections undertaken by private agencies 
45 pursuant to the "State Unifonn Construction Code Act" 
46 (P.L.1975, c.21?[i C.52:27D-1l9 et seq.) and the regulations 
47 adopted pursuan, thereto; 
48 (s) The mark~ting of recyclable materials recovered through a 
49 recyclirig program, or the marketing of any product intentionally 
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1 prolduced or derived from solid waste received at a resource 
2 recbvery facility or recovered through a resource recovery 
3 prolgram, including, but not limited to, refuse-derived fuel, 
4 compost materials. methane gas, and other similar products; or 
5 (t) Emergency medical services provided by a hospital to the 
6 resfdents of a municipality or county, provided that: (a) such 
7 exdeption be allowed only after the governing body determines 
8 thalt the emergency services are available only from one provldt~r: 

9 and (b) if the contract is awarded without advertising for bids or 
10 bidding the governing body shall in each instance state supportln): 
11 reasons for its action in a resolution awarding the contract and 
12 cauise to be printed once in a newspaper authorized by law '0 

13 publlish its legal advertisements a brief notice stating the nat'..I1't°, 
14 dur~tion. service, and amount of the contract; and (cl the 
15 conitract shall be kept on file for public inspection in the offlre Of 

16 the clerk of the municipalitYi 
17 Ui!l 2ILocal government] Contracting unit 2 towing 2ancl 
18 stotage2 contracts, provided that 2[the local governing body has 
19 enacted an ordinance or resolution, l[as] whichever may bel 
20 aPPlropriate, establishing criteria and procedures for an annual 
21 list of towing contractors to be selected on a' rotating basis l r 

22 whilch list shall be updated on an annual basis by the derk-of the 
23 mooicipality or county 1. The criteria which must be met by a 
24 towing contrpctor in order to qualify to appear on the annual list 
25 shall include! but not be limited to, reliability, location of storage 
26 facilities, 1maximurn1 towing fees, possession of adequate 
27 equipment ~o safely handle common vehicle types, and 
28 maintenance of adequate liability insurance. A towing contractor 
79n--maymoe--terVovea-rromtbe--annucilTISt-fiY resolution of the 
30 governing boldy if his performance is determined to be unreliable 
31 or made uate. IThe original and annual public reporting of the 
32 current list of desi ated towin contractors containin the 
33 e address tele hone number and maximum towm 
34 fees shall be tinted and circulated in the munici alit or count 
35 as a ro ria e" The annual re rtin of the list shall be available 
36 for ins ecti n b an member of the eneral ublic u n 
37 request. 1] such contracts shall be pursuant to reasonable 
38 non-exclusionary and non-discriminatory terms and conditions, 
39 3[which mayl include the provision of such services on a rotating 
40 basis,]3 4w~ch may include the provision of such services on a 
41 rotating bas1s,4 at the rates and charges set by the municipality 
42 pursuant to I section 1 of P.L.1979, c.101 (G.40:48-2.49). All 
43 contractin "t towin and sto'ra e contracts for services to be 
44 rovided at, rates and char es other than those established 
45 ursuant to he terms of this ara ra h shall oni be awarded to 
46 the lowest l' S nsible bidder in accordance With the rovisions of 
47 the "Local rublic Contracts Law" and without regard for the 
48 value of th contract 3[therefore. Each of the aforementioned 
49 means of co tractin shall be sub"ect to an fe ations ado ted 
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1 b the Commissioner of lnsurance ursuant to section 60 of 
2 P..1990 c.B C.11:33B-47] therefor3:2 4Each of the 
3 af rementioned means of contractin shall be sub' ect 'to any 
4 regulations adopted by the Commissioner of lnsurance pursuant to 
5 se¢tion 60 of P.L.1990, c.B (C.17:33B-47). 4 

6 '2) It is to be made or entered into with the United States of 
7 ~A erica, the State of New Jersey, county or municipality or any 

8 bo rd, body, officer, agency or authority thereof and any other 
9 stdte or subdivision thereof. 

10 (3) The contracting agent has advertised for bids pursuant to 
11 se~tion 4 on two occasions and (a) has received no bids on both 
12 oc¢asions in response to its advertisement, or (b) the governing 
13 bo~y has rejected such bids on two occasions because..· the 
14 coilltracting agent has detennined that they are not reasonable as 
15 to price, on the basis of cost estimates prepared for or by the 
16 contracting agent prior to the advertising therefor, or have not 
17 been independently arrived at in open competition, or (e) on one 
18 occasion no bids were received pursuant to (a) and on one 
19 occasion aU bids were rejected pursuant to (b), in whatever 
20 sequence; any.such contract or agreement may then be 
21 negotiated and may be awarded upon adoption of a resolution by a 
22 two-thirds affirmative vote of the authorized membership of the 
23 governing body authorizing such con t rae t or agreemen t; provided. 
24 however, that: 
25 (i) A reasonable effort is first made by the contracting agent 
26 to determine that the same or equivalent materials or supplies. at 
27 ~_ <;Q~! ~hic::b_is lower-thall-the-nege#ated price, are not available 
28 from an agency or authority of the United States, the State of 
29 New Jersey or of the county in which the contracting wlit is 
30 located. or any municipality in close proximity to the contracting 
31 

32 
unit; 

(ii) The trms, conditions, restrictions and specifications set 
33 forth in t e negotiated contract or agreement are not 
34 substantiall, different from those which were the subject of 
35 competitive Ibidding pursuant to section 4 of this act; and 
36 (iii) Any i minor amendment or modification of any of the 

I 

31 tenns, con~tions, restrictions and specifications, which were the 
38 subject of c mpetitive bidding pursuant to section 4 of this act, 
39 shall be st ted in the resolution awarding such contract or 
40 agreement; Iprovided further, however, that if on the second 
41 occasion th, bids received are rejected as wueasonable as to 
42 price, the contracting agent shall notify each responsible bidder 
43 submitting bids on the s~cond occasi0!l of its intention to 
44 negotiate, 1d afford each such~bidder a reasonable opportunity 
45 to negotiat , but the, governing body shall not award such 
46 contract or greement unless the negotiated price is lower than 
41 the lowest r~iected bid price submitted on the, second occasion by 
48 a responsibl~ bidder, is the lowest negotiated price offered by any 
49 responsible rpPlier, and is a reasonable price for such work, 
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1 materials, supplies or services. 
2 Whenever a contracting unit shall determine that a bid was not 
3 arrived 'at independently in open competition pursuant to 

I 

4 subsecti9n (3) of this section it shall thereupon notify the county 
5 prosecut,r of the county in which the contracting unit is located 
6 and thel Attorney Cen'eral of the facts upon which its 
7 determination is based. and when appropriate, it may institute 
8 appropriate proceedings in any State or federal court of 
9 competeJ·t jurisdiction for a violation of any State or federal 

10 antitrust law or laws relating to the unlawful restraint of trade.
 
11 (cf: P.L. 989, c.159, 5.1)
 
12 re:~'asS*;~':'s:15 of P.L.1971. c.198 (C40Al1~15)lSame~~~~o 
13 
14 15. D\.lfation of certain contracts. All purchases. contracts or 
15 agreements for the performing· of work or the furnishing of 
16 material~, supplies or services shall be made for a period not to 
17 exceed !12 consecutive months, except that contracts or 
18 agreenlents may be entered into for longer periods of time as 
19 follows: 
20 . _(1) Supplying of: 
21 (a) Fuel for heating purposes, for any term not exceeding in 
22 the aggregate, two years; 
23 (b) Fuel or oil for use of airplanes, automobiles, motor vehicles 
24 or equipment for <!my term not exceeding in the aggregate, two 
25 years; 
26 (c) Thermal energy produced by a cogeneration faciljty. for 
27 use__for~ealing_.Q!r air..co.nji!iQnin&. .()r.QQth, fQ! anY JeJJILoat 
28 exceeding 40 years. when the contract is approved by the Board 
29 of Public Utilihes. For· the purposes of this paragraph. 
30 "cogeneration" meanS the simultaneous production in one facility 
31 of electric powel! and other forms of useful energy such as 

, 

32 heating or process ~team; 

33 (2) (Deleted by <,Unendment; P.L.1977, c.53.) 
34 (3) The collecti' n and disposal of garbage and refuse, and the 
35 barging and dispos of sewage sludge, for any teon not exceeding 
36 in the aggregate, f ve years; 
37 (4) The recycli g of solid waste, including the collection of 
38 methane gas from a sanitary landfill facility, for any tenn not 
39 exceeding 25 year when such contract is in confonnance with aI 

40 solid waste manag men! plan approved pursuant to P.L.1970, c.39 
41 _(C.13:1E-1 et seq), and with the approval of the Division' of 
42 Local Government Services and the Department of Environmental 
43 Protection. The c~mtracting unit shall award the contract to the 
44 highest responsibl~ bidder, notwithstanding that the contract 
45 price may be in excess of the amount of any necessarily related 
46 administrative expienses; except that if the contract requires the 
47 contracting unit tp 

, 

expend funds only, the contracting unit shall 
48 award the contract to the lowest responsible bidder. The 
49 approval by the Dfvision of Local Government Services of public 
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1 bi~ding requirements shall not be required" for those contrac ts 

2 e~empted therefrom pursuant to section 5 of P.L.1971. c.19B 

3 (CAOA:1l-5); 
4 (5) Data processing service, for any tenn of not more than
 
5 three years; ,~
 

6 1(6) Insurance, for any tenn of not more than three years;
 
7 ('7) Leasing or servicing of automobiles. motor vehicles.
 
8 machinery and equipment of every nature and kind, for a period
 
9 not to exceed three years; provided, however, such contracts
 

10 shflll be entered into only subject to and in accordance with the 
11 ru).es and regulations promulgated by the Director of the Division 
12 ofi Local Government Services of the Department of Community 

~----~-~~ . A,~rs~he SUP~-lyi~-;-~~- any product or the rendering of ally 

15 sei"Vice by a telephone company which is subject to the 
16 ju~isdiction of the Board of Public Utilities for a term not 
17 ex~eeding five years; 
18 (9) Any single project for the construction. reconstruction or 
19 rehabilitation of any public building, structure OT facility, or any 
20 public works project, including the retention of the services of 
21 any architect or engineer in connection therewith, for the length 
22 of time authorized and necessary for the completion of the actual 
23 construction; 
24 (to) The providing of food services for any tenn not exceeding 
25 three years; 

}6___ ----'.!!1~Qn:~it~__if!S~ctions- J!!]dertakenb-y- _priYate . agencies 
27 pursuant tlj> the "State Unifonn Construction Code Act" 
28 (P.L.1975, Q.217; C.52:27D-1l9 et seq.) for any tenn of not more 
29 than three ~ears; 

30 (12) Theperfonnance of work or services or the furnishing of 
31 materials 0

1 
supplies for the purpose of conserving energy in 

32 buildings 0 ed by, or operations conducted by, the contracting 
33 unit, the en ire price of which to be established as a percentage 
34 of the resul ant savings in energy costs, for a tenn not to exceed 
35 10 years; p vided, however, that such contracts shall be entered 
36 into only su ject to and in accordance with rules and regulations 
37 promulgate4 by the Department of Energy establishing a 
38 methodolosr for computing energy cost savings; ­
39 . (13) The fPerformance of work or services or the furnishing of 
40 materials o~ supplies for the purpose of elevator maintenance for 
41 any term no~ exceeding three years; 
42 (14) Le$sing or servicing of electronic communications 

43 eq~pment ror a period not to exceed_. five years; provided, 
44 however, S~Ch contract shall be entered into only subject to and 
45 in accordan _ewith the rules and regulations promulgated by the 
46 Director of the Division of Local Government Services of the 

47 Departmen$Of Community Affairs; 
48 (15) Leas' g of motor vehicles, machinery and other equipment 
49 primarily ed to fight fires, for a term not to exceed seven 
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1 years, 1hen the contract includes an option to purchase. subioct 
2 to and f acqJrdance with rules and regulations promulgated by 
3 the Dir~ctor of the Division of Local Government Services of the 
4 DepartI11ent of Community Affairs; 
5 (16) the provision of water supply services or the designing, 
6 financing, construction, operation, or maintenance, or any 
7 combinaltion thereof, of a water supply facility, or any component 
8 -part or rarts thereof, including a water fil tration system, for a 
9 period mot to exceed 40 years, when the contract for these 

I 

10 services-I is approved by the Divi~ion of Local Govemment 
11 Services, in the Department of Commllllity Affairs, the Board of 
12 Public Uitilities, and the Department of Environmental Protection 
13 pursuantl 

I 

to P.L.1985, c.37 (C.58:26-1 et seq.). For the purposes 
14 of this fiubsection, "water supply services" means any service 
15 provided by a water supply facility; "water filtration system' 
16 means ainy equipment, plants, structures. machinery. apparatus. 
17 or land, or any combination thereof, acquired, used, constnlcted, 
18 rehabilitiated, or operated for the collection, impoundment. 
19 storage, improvement. filtration, or other treatment of drinking 
20 water f()l'Jbe.purposes of purifying and enhancing water quality 
21 and insuring its potability prior to the distribution of the drinking 
22 wa tel' to the general public for human consurnpt ion, including 
23 plants and works. and other personal property and appurtenances 
24 necessary for their use or operation; and "water supply facility" 
25 means and refers to the real property and the plants, structures, 
26 interconnections between existing water supply facilities, 
27 machinery and equipment and other property, real, personal and 
28 mixed, acquired, constructed or operated, or to be acquired, 
29 constructed or op1erated, in whole or in part by or on behalf of a 
30 political subdivisipn of the State or any agency thereof, for the 
31 purpose of augmfllnting the natural water resources of the State 
32 and making availalble an increased supply of water for all uses, or 
33 of conserving ~xisting water reSources, and any and all 
34 appurtenances nefessary, useful or convenient for the collecting, 
35 impoWlding, stor~.g, improving, treating, filtering, conserving or 
36 transmitting of water and for the preservation and protection of 
37 these resources d facilities and providing for the conservation 
38 and development f future water supply resources; 
39 (17) Theproyision of solid waste disposal services by a 
40 resource recoverJ' facility, the furnishing of products of a 
41 resource recoveIjY facility, the disposal of the solid waste 
42 delivered _for disJjJosal whic~ cannot be processed by a resource 
43 ~ recovery facilit}1 or the waste products resulting from the 
44 operation of a ~source recovery facility, inCluding hazardous 
45 waste and recovelred metals and other materials for reuse, or the 
46 design, financin81 construction, operation or maintenance of a 
47 resource recove* fa~ility for a period; not to. ~x~eed 40 years 
48 when the contract IS approved by (the DIVISIon of Local 
49 Government SerJ:ices in the Departmerlt of Community Affairs, 

I . 
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1 Public Utilities, and the Department of 

2 Protection; and when the facility is 10 

3 formance with a solid waste management plan approved 
4 uant to P.L.1970, c.39 (C.13:1E-l et seq.). For the purposes 
5 of this subsection, "resource recovery facility" means a solid 
6 w te facility constructed arid operated for the incineration of 
7 so~d waste for energy production and the recovery of metals and 
8 other materials for reuse; or a mechanized composting facility, 
9 or any other solid waste facility constructed or operated for the 

10 collection. separation, recycling, and recovery of metals. glass, 
11 paper, and other materials for reuse or for energy production; 
12 (18) The sale of electricity or thermal energy, or both, 
13 produced by a resource recovery facili ty for a period not to 
14 ex~eed 40 years when the contract is approved by the Board of 
15 Public Utilities, and when the facility is in conformance wi th a 

16 soUid waste management plan approved pursuant to P.L.1970, c.39 
17 (C.13:1E-l et seq.). For the purposes of this subsection, 
18 "r¢source recovery facility" means a solid waste facili ty 
19 constructed and operated for the incineration of solid waste for 
20 - en~rgy production and the recovery of metals and other materials 
21 folt reuse; or a mechanized composting facility, or any other solid 
22 waste facility constructed or operated for the collection, 
23 separation, recycling, and recovery of metals, glass, paper, and 
24 other materials for reuse or for energy production; 
25 (19) The provision of wastewater treatment services or the 
26 designing, financing, construction, operation, or maintenance, or 
27 any combination thereof, of a wastewater treatment system, or 
28 any compon~nt part or parts thereof, for a period not -to-exceed 
29 40 years, wilen the contract for these services is approved by the 
30 Division of i Local Government Services in the Department of 
31 Community: Affairs and the Department of Environmental 
32 Protection ~ursuant to P.L.1985, c.n (C.58:27,-1 et seq.). For 
33 the purpose of this subsection, "wastewater treatment services" 
34 means any ervice provided by a wastewater treatment system, 
35 and "waste ater treatment system" means equipment, plants. 
36 structures, machinery, apparat1.~, or land, or any combination 
37, thereof, acq 'red, used, constructed, or operated for the storage, 
38 collection, reduction, recycling, reclamation, disposal, 
39 separation, l' other treatment of wastewater -01'- sewage· sludge, 
40 or for the f al disposal of residues resulting from the treatment 
41 of wastew tel', including, but not limited to, pumping and 
42 ventilating tations, facilities, plants and works, connections, 
43 . outfall sew rs, interceptors, tnmk lines, and other personal 
44 property an appurtenances necessary for their operation;

I 

45 (20) The ~upplying of materials or services for the purpose of 
46 lighting pulitic streets, for a tenn not to exceed five years,

I 

47 provided that the rates, fares, tariffs or charges for the supplying 
48 of electrici~y for that purpose are approved by the Board of 
49 Public Utillt~es; 
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1 d1) In the case of a contracting unit which is a county or 
2 murlicipality, the provision of emergency medical services by a 
3 hospital to residents of a municipality or county as appropriate 
4 for a term not to exceed five yearsi 
5 (~2) Towing and storage contracts, awarded pursuant to 
6 ~graph u. of subsection (1) of section 5 of P.L.1971, c.19B 
7 (C.10A:1l-5) for any term not exceeding three years. 
8 __ +multi-'y_earl~ases---.ID1_d contracts entered into Pl1rsuant to 
9 this I section, except contracts for the leasing or servicing of 

10 equipment supplied by a telephone company which is subject to 
11 the I jurisdiction of the Board of Public Utilities, contracts 
12 invdlving the supplying of electricity for the purpose of lighting 
13 pu~liC streets and contracts. for thennal energy authorized 
14 pu uant to subsection (1) above, construction contracts 
15 aut orized pursuant to subsection (9) above. contracts and 
16 agnlements for the provision of work or the supplying of 
17 equilpment to promote energy conservation authorized pursuant to 
18 subsection (12) above, contracts for water supply services or for a 
19 water supply facility, or any component part or parts thereof 
20 authorized pursuant to subsection (16) above, contracts for 
21 resource - recovery services or a resource recovery facility 
22 authorized pursuant to subsection (17) above. contracts for the 
23 sale of energy produced by a resource recovery facility 
24 authorized pursuant to subsection (18) above, contracts for 
25 wastewater treatment services or for a wastewater treatment 
26 system or any component part or parts thereof authorized 
27 pursuant to subsection (19) above, shall contain a clause making 
28 them subject to the availability and appropriation annually of 
29 sufficient foods as may be required to meet the extended 
30 obligation, or. contain an annual cancellation clause. 
31 The Division of Local Government Services shall adopt and 
32 promulgate IIUles and regulations concerning the methods of 
33 accounting fJr all contracts that do not coincide with the fiscal 
34 year. 2 

I 

35 (ef: P.L.1989,1 c.159, s.2)
 
36 23. Sectior 1 of P.L.1979, c.101 (C.40:48-2.49) is amended to
 
37 read as follo~s:
 
38 1. Notwit~tanding the provisions of section 1 of P.L.1973, 
39 c.137 (C.39:1-56.6) or any other law ,and except to the extent 
40 re ated b the Commissioner of Insurance ursuant to section 

----.. ----41--- BOot'- P-.-L..19 0 --c.8. G.IZ:33B-47, a municipality may regulate. 
42 by ordinancel, the removal of motor vehicles from private or 
43 public prope~ty by operators engaged in such practice, including, 
44 . but not limit~d to, the fees charged for storage following removal 
45 in accordanc~ with section 3 of P.L.1987, c.127 (C.40:48-2.50), 
46 fees charged 'for such removal, notice requirements therefor, and 
47 the mercanti e licensing of such operators. 
48 The or ance shall set forth non-discriminato· and 
49 non-exclusio a re alions. ovemin 0 erators en a ed in the 
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of removin andstorin motor vehicles. The re ations1 
Iude 'but not be limited to: 

3 a. schedule of fees or other char es which an 0 erator rna 
4 

2 

char vehicle .owners for towin services" stora e services or 
5 bothj i 

b. 
"not.' 'ted to standards concemin the ad 

andf cilities" availabil1t and re 

6 
7 

8 
9, verncl s towed or stored' 

10, ~the designation of a municipal officer or Agenc.Y:t~-earorce. 
11 '. the pr?visioos'of the ordinance in accordance with due process of 
12 law; i . 

13 d. The regyirement that such regulations and fee· schedules of 
14 indivi~ual towers shall be made available to the public during 
15 normal busine~ hours of the mwricipality.2 

i 

16 (cf: P.L.1987, IC.127, s.2) 
17 2[2.] 4.2 

18 

19 
20 
21 

This: act'shall take effect immediately. 

LOCAL GOY~~MENT ... 

22 Exempts local government towing contracts from bidding 
23 requirements lof 

I 

"Local Public Contracts:' Law" lDlder certain 
24 circumstance1· 



~EMBLY,No. 3011 

SfATE OF NEW JERSEY 

INTRODUCED FEBRUARY 26, 1990 

By Assemblyman ZANGARI 

I 

1 i AN ACT concerning local public contracts and amending 
2 P.L.1971, c.198. " 
"3~ 

4 BE IT ENACTED by the Senate and General Assembly of the 

5 State of New Jersey: 
6 1. Section 5 of P.L.1971, c.198 (C.40A:11-5) is amended to 
7 read as follows: 
8 5. Exceptions. Any purchase, contract or agreement of the 
9 character described in section 4 of this act may be made. 

10 negotiated or awarded by the governing body without public 
11 advertising for bids and bidding therefor if 

- 12 (1) The subject matter thereof consists of 
13 (a) (i) Professional services. The governing body shall in each 
14 instance state supporting reasons for its action in the resolution 
15 awarding each contract and shall forthwith cause to be printed 
16 once, in a newspaper authorized by law to publish its legal 
17 advertis~ments, a brief notice stating the nature, duration, 
18 service ~darnount of the contract, and that the resolution and 
19 contrac, are on file and available for public inspection in the 
20 office of the clerk of the county or municipality, or, in the case 
21 of a cpntracting unit created by more than one county or 
22 municip~ty, of the counties· or municipalities creating such 
23 contracting unit; or (ii) Extraordinary unspecifiable services. 
24 The application of this exception shall be construed narrowly in 
25 favor of open competitive bidding, where possible, and the 
26 Division of Local Government Services is authorized to adopt and 
27 promulgate· rules and regulations limiting the use of this 
28 exceptiqn in accordance with the intention herein expressed. The 
29 govemirtg body shall in each instance state supporting reasons for 
30 its actibn in the resolution awarding each contract and shall 
31 forthwi~h. cause-to be printed, in the manner set forth in 
32 sUbsecti~)D (l)(a)(i) of this section, a brief notice of the award of 
33 such co~tract; 

34 (b) The doing of any work by employees of the contracting 
35 • I 

urnt; I 

36 (c) The printing of legal briefs, records and appendices to be 
37 used in Iany legal proceeding in which the contracting party may 
38 be a pa~ty; 

EXPLANAf'ION--Matter enclosed in bold-faced brackets [thus] in the 
above bil is not enacted and is intended to be omitted in the law. 

Hatter ~nderlined thus is new matter. 
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, 
I 

1 (d) ~e furnishing of ~ tax map or maps for the contracting 
party; i ..2 

3 (e) ThF purchase of perishable foods as a subsistence supply; 
4 (f) TIle supplying of any product or the rendering of any 

5 service ~y a public utility, which is subject to the jurisdiction of 
6 the Boa1;d of Public Utilities, in accordance with tariffs and 
7 schedule~ of charges made, charged or exacted, filed with said 
8 board; . 

I 

9 -----{.g)--1!h~ acquisitioD,·subject-to-·prlor approvar or-Ole A.ttorney·­
10 Gener~ jof special equipment for confidential investigation; 
11 (h) Tile printing of bonds and documents necessary to the 
12 iSsuance Fd sale thereof by a contracting tmit; 
13 (i) FiJuipment repair service if in the nature of an 
14 extraordipary unspecifiable service and necessary 'parts furnished 
15 in cOlUleption with such service, which exception shall be in 
16 accordante with the requirements for extraordinary unspecifiable 
17 services; 
18 (j) The publishing of legal notices in newspapers as required by 
19 law; 
20 (k) The acquisition of artifacts or other items of unique 
21 intrinsic, artistic or historlcal-cnaractet; 
22 (1) Election expenses; 
23 (m) Insurance, including the purchase of insurance coverage 
24 and consultant services, which exception shall be in accordance 
25 with the requirements for extraordinary unspecifiable services; 
26 _(n) The doing of any work by handicapped persons employed by 
27 a sheltered workshop; 
28 Co) The provisiqn of any service or the furnishing of materials 
29 including those of a commercial nature, attendant upon the 
30 operation of a restaurant by any nonprofit, duly incorporated, 
31 historical society ilt or on any historical preservation site; 

I 

32 (P) Homemakr,r--home health services perfonned by 
33 voluntary, Donprof~t agencies; 
34 (q) The purchafe of materials and services for a law library 
35 established pursuClft to R.S.40:33-14, including books, periodicals, 
36 newspapers, docUfDents, pamphlets, photographs, reproductions, 
37 microforms, Pict1rial or graphic works, copyright and patent 
38 materials, maps, charts, globes, sound recordings, slides, films, 
39 filmscripts, videoi _and magnetic tapes, and other audiovisual, 
40 printed, or publi.$hed material of a similar nature; necessary 
41 binding or rebindftg of law librcuj;materials; and specialized 
42d' library services; i 

43 (r) On-site ~ections undertaken by private agencies 
44 pursuant to the "State Uniform Construction Code Act" 

45 (P.L.1975, c.217; IC.52:27D-119 et seq.) and the regulationB 
46 adopted pursuant ~hereto; . 
47 (5) The marketilng of recyclable materials recovered through a 
48 recycling programl, or the marketing of any product intentionally 

I 
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1 p~duced or derived from solid waste received at a resource 
2 r covery facility or recovered through a resource recovery 
3 p gram, including, but not limited to, refuse-derived fuel, 
4 crmpost materials, methane gas, and other similar products; or 
5 (t) Emergency medical services provided by a hospital to the 
6 r~sidents of a municipality or county, provided that: (a) such 
7 e*ception be allowed only after the governing body determines 

I -

8 t~at the emergency services are available only from one provider; 
9 -~d (b) if thecontract--is-awarded- without advertising-for bids or 

10 b~dding the governing body shall in each instance state supporting 
11 r~asons for its action in a resolution awarding the contract and 
12 cause to be printed once in a newspaper authorized by law to 
13 

I 

p~blish its legal advertisements a brief notice stating the nature, 
14 duration, service, and amount of the contract; and (c) the 
15 contract shall be kept on file for public inspection in the office of 
16 the clerk of the municipalitYi 
17 (u) Local government towing contracts, provided that the local 
18 governing body has enacted an ordinance or resolution, as 
19 appropriate, establishing criteria and procedures for an annual 
20 list of towing contractors to be selected on a rotating basis. The 
21 criteria which must be met by a towing contractor in order to 
22 qualify to appear on the -annual list shall include, but not be 
23 limited to, reliability, location of storage facilities, towing fees, 
24 possession ,of adequate equipment. to safely handle common 
25 vehicle types, and maintenance of adequate liability insurance. A 
26 towing contractor may be removed from the annual list by 
27 resolution of thegoveming body if his performance is determined 
28 to be unreliable or inadequate. 
29 (2) It is to be made or entered into with the United States of 
30 America, the State of New Jersey, comty or municipality or any 
31 board, body, officer, agency or authority thereof and any other 
32 state or sutidivision thereof. 

I 

33 (3) The 4i:;ontracting agent has advertised for bids pursuant to 
34 section 4 qn two occasions and (a) has received no bids on both 
35 occasions-~ response to its advertisement, or (b) the governing 
36 body has rejected such bids on two occasions because the 
37 
38 

contracting 
l 
agent has determined that they are not reasonable as 

to price, ob the- basis of cost estimates prepared for or by the 
39 contractinglagent prior to the advertising therefor, or have not 
40 been independently arrived at in open competition, or (c) on one 
41 occasion n? bids were received pursuant to (a) and on one 
42 occasion ~ bids were rejected pursuant to ,{Il), in whatever 
43 sequence; Iany such contract or agreement may then be 
44 
45 

negotiated and may be awarded upon adoption of a resolution by a 
I ' 

two-thirds rffirmative vote of the authorized membership of the , 
46 governing biody authorizing such contract or agreement; provided, 
47 however, t~at: _ . 
48 (i) A rec/.sonable effort is first made by the contracting agent 
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1 to determine that the same or equivalent materials or supplies, at 
2 a cost which is lower than the negotiated price, are not available 
3 from an agency or authority of the United States, the State of 
4 New Jersey or of the county in which the contracting unit is 
5 located, or any municipality in close proximity to the contracting 
6 unit; 
7 (ii) The terms, conditions, restrictions and specifications set 
8 forth in the negotiated contract or agreement are not 
9 substantially different from those which were the subject of 

10 competitive bidding pursuant to section 4 of this act; and 
11 (iii) Any minor amendment or modification of any of the 
12 terms, conditions, restrictions and specifications, which were the 
13 subject of competitive bidding pursuant to section 4 of this act, 
14 shall be stated in the resolution awarding such contract or 
15 agreement; provided further, however, that if on the second 
16 occasion the bids received are rejected as unreasonable as to 
17 price, the contracting agent shall notify each responsible bidder 
18 submitting bids on the second occasion of its intention to 
19 negotiate, and afford each such bidder a reasonable opportunity 
20 to negotiate, but the governing body shall not award such 
21 contract or agreement unless the negotiated price is lower than 
22 the lowest rejected bid price submitted on the second occasion by 
23 a responsible bidder, is the lowest negotiated price offered by any 
24 responsible supplier, and is a reasonable price for such work, 
25 materials, supplies or services. 
26 Whenever a contracting unit shall determine that a bid was not 
27 arrived at independently in open competition pursuant to 
28 subsection (3) of this section it shall thereupon notify the county 
29 prosecutor of the county in which the contracting unit is located 
30 and the Attorney General of the facts upon which its 
31 determination is based, and when appropriate, it may institute 
32 appropriate proceedings in any State or federal court of 
33 competent jurisdiction for a violation of any State or federal 
34 antitrust law or laws relating to the unlawful restraint of trade. 
35 (cf: P.L.1989, c.159, s.l) 
36 2. This act shall take effect immediately. 
37 
38 
39 STATEMENT 
40 
41 The purpose of this bill is to remove local government towing 
42 contracts from the bidding requirements of the "Local Public 
43 Contracts Law," P. L.1971, c.198 (CAOA:11-1) for municipalities 
44 or counties that choose to adopt an ordinance, or resolution, as 
45 appropriate, establishing an annual towing contractor list from 
46 which towing contractors are called on a rotating basis. 
47 Establishing a list of towing contractors carries the advantage of 
48 providing opportunity to several different towing contractors and 
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1 assuring adequate and prompt towing service in emergency 
2 situations that one towing contractor would be unable to handle. 

· . The awarding of towing contracts by local government units 
4 

3 
has historically involved a number of factors such as equipment, 

5 experience, response time, and location of storage facilities, 
which do not always lend themselves to the constraints of the 

7 bidding process. This bill is intended to permit those 
8 

6 

municipalities and counties who have found the bidding process 
9 inadequate for their needs to use a rotational list approach. 

10 
11 
12 LOCAL GOVERNMENT 

13 
14 Removes local government towing contracts 
15 requirements of "Local Public Contracts 
16 establishment of rotating list of towing contractors. 

from bidding 
Law" upon 



ASSEMBLY COUNTY GOVERNMENT COMMITTEE 

STATEMENT TO 

~';: .;:,;',\' C~)py 
.- ".' :", r: ~EMBLY, No. 30n 

STATE OF NEW JERSEY 

DATED: APRIL 2, 1990 

The Assembly County Government Committee favorably reports 
Assembly Bill No. 3011. 

The purpose of Assembly Bill No. 3011 is to remove local 
government towing contracts from the bidding requirements of the 
"Local Public Contracts Law," P.L.1971, c.198 (C.40A:ll-1) for 
municipalities or counties that choose to adopt an ordinance, or 
resolution, as appropriate, establishing an annual towing contractor 
list from which towing contractors are called on a rotating basis. 
Establishing a list of towing contractors carries the advantage of 
providing opportunity to several different towing contractors and 
assuring adequate and prompt towing service in emergency situations 
that one towing contractor would be unable to handle. 

The awarding of towing contracts by local government units has 
historically involved a number of factors such as equipment, 
experience, response time, and location of storage facilities, which 
do not always lend themselves to the constraints of the bidding 
process. This bill is intended to pennit those municipalities and 
counties who have found the bidding process inadequate for their 
needs to use a rotational list approach. 



SENATE COUNTY AND MUNICIPAL 
GOVERNMENT COMMITTEE 

STATEMENT TO 

~EMBLY, No. 3011 
with Senate committee amendments 

STATE OF NEW JERSEY 

. DATED: SEPTEMBER 24, 1990 

The Senate County and Municipal Government Committee 
favorably reports Assembly Bill No. 3011 with Senate committee 
amendments. 

Assembly Bill No. 3011, as amended by the committee, permits 
removal of local government towing contracts from the bidding 
requirements of the "Local Public Contracts Law," P.L.1971, c.19a 
(C.40A:11-1) for municipalities or counties that choose to adopt an 
ordinance, or resolution, as appropriate, establishing an annual 
towing contractor list from which towing contractors are called on a 
rotating basis. Establishing a list of towing contractors carries the 
advantage of providing opportunity to several different towing 
contractors and assuring adequate and prompt towing service in 
emergency situations that one towing contractor would be Wlable to 
handle. 

The awarding of towing contracts by local government units has 
historically involved a number of factors such as equipment, 
experience, response time, and location of storage facilities, which 
do not always lend themselves to the constraints of the bidding 
process. This bill is intended to permit those municipalities and 
counties who have found the bidding process inadequate for their 
needs to use a rotational list approach. 

COMMITTEE AMENDMENTS 
The committee made technical and clarifying language changes 

to the bill including changing one of the criteria which must be met 
by a towing contractor seeking annual list qualification from 
declaring towing fees to declaring maximum towing fees. 

The committee also amended subsection l(u} of the bill to 
provide that the annual list of towing contractors be updated on an 
annual basis by the clerk of the municipality or county. Also the 
committee amended the bill to require that the original and annual 
public reporting of the current list of designated towing contractors 
containing the company name, address, telephone number and 
maximum towing fees shall be printed and circulated in the 
municipality or COWlty as appropriate. Further, the committee 
provided that the annual reporting of the list shall be available for 
inspection by any member of the general public upon request. 

As amended by the committee, this bill is identical to Senate 
Bill No. 2396 as that bill amended by the committee on September 
24, 1990. 
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SEN ATE SCM COMMITTEE 

AMENDMENTS SEP 24 1990 
'-. '-_--l._~__". __ .. . ~, ._ to--­

~EMBLY,No. 3011 
(Sponsored by ZANGARI) 

1. Section 5 of P.L.1971, c.198 (C.40A:11-5) is amended to
 
read as follows:
 

5. Exceptions. Any purchase. contract or agreement of the 
----Gha-r-aGter-'--desGribed-in---seG-tion-	 4 -of this -act may be made;-­

negotiated or awarded by the governing _body without public 
advertising for bids and bidding therefor if 

(1) The subject matter thereof consists of 
(a) (i) Professional services. The governing body shall in each
 

instance state supporting reasons for its action in the resolution
 
awarding each contract and shall forthwith cause to be printed
 
once, in a newspaper authorized· by law to publish its legal
 
advertisements. a brief notice stating the nature, duration.
 
service and amoWlt of the contract, and that the resolution and
 
contract are on file and available for public inspection in the
 
office of the clerk of the cOWlty or mWlicipality, or, in the case
 
~f, _a contra<;:ting'- unit· created by more than one county or
 
mWlicipality, ~ of the counties or municipalities creating such
 
contracting ~ti or (ii) Extraordinary unspecifiable services.
 
The applicatiqn of this exception shall be construed narrowly in
 
favor of op~n competitive bidding, where possible, and the
 
Division of LOFal Government Services is authorized to adopt and
 
promulgate rIu1es and regulations limiting the use of this
 
eXLeption UI apcordance with the intention herem expressed. the
 
governing bod~ shall in each instance state supporting reasons for
 
its action in I the resolution awarding each contract and shall
 
forthwith ca~se to be· printed. in the manner set forth in
 
subsection (l)(a){i) of this section, a brief notice of the award of
 
such contract;! .,-,,'
 

~b) The doing of any work by employees of the contracting
 
umt;
 I 

(c) The pr~ting of legal briefs, records and appendices to be
 
used in any l~gal proceeding in which the contracting party may
 
be a party;
 i 

I 
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(d) the furnishing of a tax map or maps for the contracting 
party; ! 

(e) l1he purchase of perishable foods as a subsistence supply; 
I 

(f) The supplying' of any product or the rendering of any 
service J by a public utility. which is subject to the jurisdiction of 

I 

the BOfrd of Public Utilities. in accordance with tariffs and 
schedules of charges made. charged or exacted. filed with said 
board: ! 

(g) the acquisition. subject to prior approval of the Attorney 
Genera~. of special equipment for confidential investigation; 

(h) the printing of bonds and documents necessary to the 
issuanc, and sale thereof by a contracting unit: 

(i) Equipment repair service if in the nature of an 
extraordinary unspecifiable service and necessary parts furnished 
in cOnrlection with such service, which exception shall be in 
accordance with the requirements for extraordinary unspecifiable 
services: 

(j) The publishing of legal notices in newspapers as required by 
law; 

(1<) The acquisition of artifacts or other items of unique 
intrinsic, artistic or historical character; 

(I) Election expenses: 
(m) Insurance. including the purchase of insurance coverage 

and consultant services. which exception shall be in accordance 
with the requirements for extraordinary unspecifiable services: 

(n) The doing Of any work by handicapped persons employed by 
a slfeltered workshop; ,,' 

(0) The provision of any service or the furnishing of materials 
including those 'of a commercial nature, attendant upon the 
operation of a ~estaurant by any nonprofit. duly incorporated. 
historical societyl at or on any historical preservation site; 

(P) Homemaker--home heal th services perfonned by
I 

voluntary, nonp~fit agencies; 
(qJl'he purchtse of materials and services fora law library 

established pursurnt to R.S.40:33-14. including books. periodicals. 
newspapers, documents, pamphlets, photographs, reproductions. 
microforms, pic,orial or graphic works. copyright and patent 
rna terials. maps.' charts, globes, sound recordings. slides. films. 

? filmscripts, videh and magnetic tapes. and other audiovisual, 
printed. or publfshed material of a similar nature; necessary 
binding or reb4ding of law library materials; and specialized 
library services; . 

(r) On-site !inspections undertaken by private agencies 
pursuant to th¢ "State' Uniform Construction Code Act '0 

(P.L.1975, c.2171; C.52:27D-119 et seq.) and the regulations 
adopted pursuant: thereto; . 

(s) The marke~ing of recyclable materials recovered through a 
recvcling prograrln. or the marketing of any product intentionally 

, . 
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prodJced or derived from solid waste received at a resource 
reco~ery faciIi ty or recovered through a resource recovery 
progr'am, including. but not limited to, refuse-derived fuel. 
com~st materials, methane gas, and other similar products; or 

(t) , Emergency medical services provided by a hospi tal to the 
resid~nts of a municipality or county, provided that: (a) such 
excerltion be allowed only after the governing body detennines 
that -(he emergency services are available only from one provider; 
and ~) if the contract is awarded without advertising for bids or 
biddi~g the governing body shall in each instance state supporting 
reasohs for its action in a resolution awarding the contract and 
caus~ to be printed once in a newspaper authorized by law to 
publish its legal advertisements a ~rjef notice stating the nature, 
duration, service, and amount of the contract: and (c) the 
contract shall be kept on file for public inspection in the office of 
the clerk of the municipalitYi 

(if Local government towing contracts, provided that the local 
governing body has enacted an ordinance or resolution, 1[as] 
whichever may bel appropriate, establishing criteria and 

uallist of towin contractors to be selected 
on a rotatin basi which list shall be u da ted on an annual basis 
by the clerk of the municipality or county1. The criteria which 
must be met by a towing contractor in order to Qualify ,to appear 
on the annual list shall include, but not be limited to. reliability. 
location of storage facilities. Imaximum1 towing fees. possession 
of adequate equipment to safely handle common vehicle types. 
and, maintenmitce of- adequate liability insurance. A towing 
contractor ma~ be removed from the annual list by resolution of 
the governing! body it. his .perfonnance is determined to be 
unreliable or i inadequate. lThe original and annual public 
reporting of the current list of designated towing contractors 
containing th~ company name, address. telephone number and 
maxi~~.t9 I2.&...I~e~ .sh.alLbe printed an9 .~i~~uJi!t~d in thp 
munici alit 0 count as a ro riate. The annual re rHn of 
the list shall be available for ins eetion b an member of the 

eneral ublic n re uest. 1 

(2) It is to . e made or entered into with the United States of 
America. the ~tate of New Jersey, county or municipalit:r or any 

o board, body, dffker, agency or autHbrity thereof and any other 
state or subdiv~sion thereof. 

(3) The c01tracting agent has advertised for bids pursuant to 
section 4 on tfo occasions and (a) has received no bids on both 
occasions in ~.sponse to' its advertisement, or (b) the governing 
body has rej cted such bids on two occasions because the 
contracting ag nt has determined that they are not reasonable as 
to price. on t~e basis of cost estimates prepared for or by the 
contracting agent prior to the advertising therefor, or have not 
been independrnlJy arrived at in open competition, or (r::) on one 

au: -'JS in" 'no hi do; ':,p cr~ r>::((~ j '. (~~ Pi] rs LJ;, :1' 

o 
i 
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to (a) ~d on one occasion all bids were rejected pursuant to (b). 
in whalever sequence; any such contract or agreement may then 
be neg«ptiaJed and may be awarded upon adoption of a resolution 
by a t~o-thirds affirmative vote of the authorized membership of 
the gOfeming oody authorizing such contract or agreement; 
provid~d, however, that: 

(i) ~ reasonable effort is first made by the contracting· agent 
to dete1nnine that the same or eqUivalent materials or supplies, at 
a cost Which is lower than the negotiated price. are not available 
from ~ agency or authority of the United States. the State of 
New J~rsey or of the county in which the contracting W1it is 
located. or any municipality in close proximity to the contracting 
unit; 

(ii) The terms, conditions, restrictions and specifications set 
forth in the negotiated contract or agreement are not 
substantially different from those which were the subject of 
competitive bidding pursuant to section 4 of this act; and 

(iii) Any minor amendment or modification of any of the 
terms, conditions, restrictions and specifications. which were the 
subject of competitive bidding pursuant to section 4 of this act, 
shall be stated in the resolution awarding such contract or 
agreement; provided further, however, that if on the second 
occasion the bids received are rejected as W1reasonable as to 
price, the contracting agent shall notify each responsible bidder 
submitting bidS on the second occasion of its intention to 
negotiate, and ~fford each such bidder a reasonable opportunity 
to negotiate, liJutthe governing oody shall not award such 
ebntract or ag~eemenf·unless the negotiated price is lower than 
the lowest rejeclted bid price submitted on the second occasion by 
a responsible lj~i·der, is the lowest negotiated price offered by any 
responsible suplier, and is a reasonable price for such work, 
materials, supp es or services. 

WhP.OfWP.f II c~otr;:tr.tinR J.1oit Sh81l rletp.rmin.e that a bid was not 
arrived at in~ependently in open competition pursuant to 
subsection (3) of this section it shall thereupon notify the county 
prosecutor of the county in which the contracting W1it is located 
and the At torey General of the facts upon which its 
detennination *. based, and when appropriate. it may institute 
appropriate p~ceedings in any State or federal court of 
competent juri~diction for a viOlation of any State or federal 
antitrust law or 'laws relating to the unlawful restraint of trade. 
(cf: P.L.1989, C'1159, 5.1) 
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Senate Amendmegts 
(Proposed by Senator Lynch) 

to	 
ADOPTED 

ASSEMBLY, No. 3011 (lR) 
DE.C 61990 

(Sponsored by Assembly ZANGARI) 

, 

illLACE TITLE TO READ;

A'Nr ACT concerning local public contracts and amending
 

9.L.1971, c.198 2and P.L.1979. c.l012.
 

I
 
RErLACE SECTION 1 TO READ;
 

1. Section-Sof P.l,..1911 L G,198 (G.40A;.U-_5) iSamend_e_d to
 
read as follows:
 

5" Exceptions. Any purchase, contract or agreement of the
 
character described in section 4 of this act may be made.
 
negotiated or awarded by the' governing. body wi thout public
 
advertising for bids and bidding therefor if
 

(1) The subject matter thereof consists of 
(a) (i) Professional services. The governing body shall in each
 

instance state supporting reasons for its action in the resolution
 
awarding- each contrac't and shall forthwith cause to be printed
 
once. in a newspaper authorized by' law to publish its legal
 

--------advertisements;-a-briet---notice	 slating -the nature;----duration;-~· 

service and amount of the contract, and that the resolution and 
contract are: on file and available for public inspection in the 
office of the clerk of the county or municipality, or, in the case 
of a ting unit created by more than one county orcontrag~
municipality, of the counties or municipalities creating such
 
contracting 't; or (ii) Extraordinary unspecifiable services.
 
The applicat'on of this exception shall be construed narrowly in
 
favor of op n competitive bidding, where possible. and the
 
Division of L cal Government Services is authorized to adopt and
 
promulgate les" and regulations limiting the use~ of this
 
exception in ccordance with the intention herein expressed. The
 
governing bo y shall in each instance state supporting reasons for
 
its action' the resolution awarding each contract and shall
 
forthwith ca~se to be printed, in the manner set forth in
 
subsection (l)<a)(i) of this section, a brief notice of the award of
 
such contrac~;
 

(b) The dojng of any work by employees of the contracting W1it; 
(cl The pr~nting of legal briefs, records and appendices to be
 

used in any legal proceeding in which the contracting party may
 
be a party; . 

I
 

(d) :The fJrnishing of a tax map or maps for the contracting
 
party; I
 

(e) The purchase of perishable foods as a subsistence supply; 

I 

I 
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(b The supplying of any product or the rendering of any 
se&ice by a public utility. which is subject to the jurisdiction of 
thel Board of Public Utili ties, in accordance wi th tariffs and 
schFdules of charges made. charged or exacted. filed with said 
bo~rd; . 

(8) The acquisition, subject to prior approval of the Attorney 
General. of special equipment for confidential investigation; 

(h) The printing of bonds and documents necessary to the 
iss~ance and sale thereof by a contracting unit; 

(0 Equipment repair service if in the nature of an 
extraordinary unspecifiable service and necessary parts furnished 
in connection with such service. which exception shall be in 
accordance with the requirements for extraordinary unspecifiable 
services; 

(j) The publishing of legal notices in newspapers as required by 
lawl 

(k) The acquisition of artifacts or other items of unique 
intrinsic.-artistic or historical character; 

(1) Election expenses; 
(m) Insurance, including the purchase of insurance coverage 

and consultant services. which exception shall be in accordance 
wi th the requirements for extraordinary unspecifiable services; 

(n) The doing of any work by handicapped persons employed by 
a sheltered workshop: 

(0) The provision 0eany service or the furnishing of materials 
including those of a commercial nature. attendant. upon the 
operation of a restau!ant by any ~pnprofit. duly incorporated. 

---~----- historical soc,ety at or-on any historical preservation site; 
(P) Hom~maker--home heaIth services perfoFfAed ll¥­ _ 

voluntary, no,profit agencies; 
<-.­

(q) The p~rchase of materials and services for a law library 
established p~rsuant to R.S.40:33-14. including books. periodicals. 
newspapers•. ~ocuments. pamphlets. photographs. reproductions, 
microfonns. Ipictorial or graphic works. copyright and patent 
materials. mfPs. charts. globes. sound recordings. slides. films. 
filmscripts. Tideo and magnetic tapes. and other audiovisual. 
printed. or published material of a similar nature; Jlecessary 
binding or r~binding of law library materials; and specialized 
library services; 

(r) On-si~e inspections undertaken by private agencies 
pursuant to I the "State Unifonn Construction Code Act" 
(P.L.1975. c.!217; C.52:27D-119 et seq.) and the regulations 
adopted purs~ant thereto; 

(5) The m~rketing of recyclable materials recovered through a 
recycling pro¥ram. or the marketing of any product intentionally 
produ~ed or derived from solid waste received at a resource 
recovery facWty or recovered through a resource recovery 
progriim, indluding. but not limited to, refuse-derived fuel. 
compost matrials. methane gas. and other similar products; or 
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(t) Emergency medical services provided by a hospital to the 
residents of a municipality or county, provided that: (a) such 

, exception be allowed only after the governing body determines 
that the emergency services are available only from one provider; 
and (b) if the contract is awarded without advertising for bids or 
bidding the governing body shall in. each instance state supporting 
reasons for its action in a resolution awarding the contract and 
cause to be printed once in a newspaper authorized by law to 
publish its legal advertisements a brief notice stating the nature. 
duration. service. and amount of the contract; and (c) the 
contract shall be kept on file for public inspection in the office of 
the clerk of the municipalitYi 

(ill 2[Local government) Contracting unit 2 towing 2and 
storage2 contracts. provided that Z[the local governing body has 
enacted an ordinance or resolution, l[as} whichever may bel 
appropriate, establishing criteria and procedures for an annual 
list of towing contractors to be selected on a rotating basis l! 
which list shall be updated on-an--.annual basiUx the clerk of the 
municipality or county1 . The criteria which must be met by a 
towing contractor in order to qualify to appear on the annual list 
shall include. but not be limited to. reliability, location of storage 
facilities, Imaximum1 towing fees. possession of adeguate 
eguipment to safely handle common vehicle types. and 
maintenance of adequate liability insurance. A towing contractor 
may be removed from the annual list by resolution of the 
govemiIjgbody if his performance is determined to be unreliable 
or inad~guatE~. 1The original and annual public reporting of the 
current I list of designated towing contractors containing the 
com an .name. address. tele hone number and maximum towin 
fees sh I be rinted and circulated in the munici alit or count 
as a ro nate. The annual re . rtin of the list shall be available 
for inS\ection by any member of the general public upon 
reguest. ] all such contracts shall be pursuant to reasonable 

l 

non-exc usiona and non-discriminato terms and conditions, 
which a include the rovision of such services on a rotatin 
basis. at the rates and charges set by the municipality pursuant to 
section .~ of P.L.1979, c.101 (C.40:4B-2.49). AU contracting unit 
towing and storage contracts for services to be provided at rates 
and cha i'Res other than those establi'shed pursuant to t he terms 0 f 

this oaraRraoh shall only he awarded to the lowest responsible 
bidder; 11 accordance wi th the provisions of the .. Local Public 
Contrac s Law" and without reRard for the value of the contract 
therefOI e. Each of the aforementioned means of contraotinR 
shall be subiect to any reRulations adopted bv the Commissioner 
of Inst rance pursuant to section 60 ·of P.L.l990. c.B 
(C.l7:3" 8-47).2 

(2) I~ IS to be made or entered Into WIth the Uruted States of 
Ametic~, the State of New Jersey, county or municipality or any 
board. ~ody. officer. agency or authority thereof and any other 
stale orisUbdivision thereof. 
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(3) The contracting agent has advertised for bids pursuant to 
section 4 on two occasions and (a) has received no bids on both 
occasions in response to its advertisement, or (b) the governing 
body has rejected such bids on two occasions because the 
contracting agent has determined that they are not reasonable as 
to price, on tpe basis of COit estimates prepared for or by the 
contracting agent prior to the advertising therefor. or have not 
been independently arrived at in open competition, or (c) on one 
occasion no bids were received pursuant to (a) and on one 
occasion all bids were rejected pursuant to (b), in whatever 
sequence; any such contract or agreement may then be 
negotiated and may be awarded upon adoption of a resolution by a 
two-thirds affirmative vote of the authorized membership of the 
governing body authorizing such contract or agreement; provided, 
however. that: 

(i) A reasonable effort is first made by the contracting agent 
to detennine that the same or equivalent materials or supplies. at 
a cost which is lower than the negotiated price. are not available 
from an agency or authority of the United States. the State of 

--New-	 Jersey or of the county in which the contracting unit is 
located, or any municipality in close proximity to the contracting 
unit; 

(ii) The terms. conditions. restrictions and specifications set 
forth in the negotiated contract or agreement are not 
substantially'-' ,different from those' which were the subject of 
competitive biddiligpursuaflrtosection 4 of this act; cirid------­

(iii) Any minor amendment or modification of any of the 
terms. conditions. restrictions and specifications. which were the 
subject of competitive bidding pursuant to section 4 of this act, 
shall ~e stated in the resolution awarding such contract or 
agree~ent; provided - further, however. that if on the second 
occasi~n the bids received are rejected as unreasonable as to 
price, lithe contracting agent shall notify each responsible bidder 
submitting bids on the second occasion of its intention to 
negoti;te, and afford each such bidder a reasonable opportunity 
to ne otiate, but the governing body shall not award such 
contra f or agreement unless the negotiated--price is lower than 
the 10\fest rejected bid price submitted on the second occasion by 
a	 resP6nsible bidd.er. is the lowest negotiated price offered by any 
respo~ible supplier. and is a reasonable price for such work. 
materiWs. supplies or services. 

Whenever a contracting unit shall determine that a bid was not 
arrived at independently in open competition pursuant to 
subsection (3) of this section it shall thereupon notify the county 

prosje. tor of the county in which the contract.ing unit is located 
and t e Attorney General of the facts upon which its 
dete ination is based. and when appropriate, it may institute 
approp!riate proceedings in any Sta'te or federal court of 
compe~ent jurisdiction' for a violation of any State or federal 
antitnist law or laws relat~ng to the unlawful restraint of trade.L o~(cf: P' .1989. c.159. s.l) .
 

I
 



j
 

I 



1mendments to Assembly, No. 3011 llK) 

Bage 6 

i (8) The supplying of any product or the rendering of any 
I 

s~rvice by a telephone company which is subject to the 
jurisdiction of the Board of Public Utilities for a term not 
exceeding five years; 

I (9) Any single project for the construction, reconstruction or 
rthabilitation of anypublic building. structure or faCility, or any 
ppblic works project, including the retention of the services of 
afy architect or engineer in connection therewith, for the length 
of time authorized and necessary for the completion of the actual 
construction; 

(10) The providing of food services for any teITIl not exceeding 
t~ree years; 

•(11) On-site inspections undertaken by p-rivate agencies 
pl)Jrsuant to the "State Uniform Construction Code Act" 
(P.L.1975. c.217; C.52:27D-119 et seq.) for any term of not more 
than three years; 

(12) The performance of work or services or the furnishing of 
materials or supplies for the purpose of conserving energy in 
buildings owned by, or operations conducted by, the contracting 
unit. the entire price of which to be established as a percentage 
of the resultant savings in energy costs. for a term not to exceed 
10 years; provided. however. that such cont racts shall be entered 
into only subject to and in accordance with rules and regulations 
promulgated by the Department of Energy establishing a 
methodology for computing energy cost savings; 

(13) The performance of work or services or the furnishing of 
materials or supplies for the purpose-ofefevator maintenance for 
any tenn ncit exce'eding three years; 

(14) Leasing or servicing of electronic communications 
equipment for a period not to exceed five years; provided. 
however. sUch contract shall be entered into only subject to and 
in accordance with the rules and regulations promulgated by the 
Director o£ the Division of Local Government Services of the 
Departmen~ of Community Affairs; 

(15) Lejing of motor vehicles. machinery and other equipment 
primarily ed to fight fires. for a term not to exceed seven 
years, whe· the contract includes an option to purchase, subject 
to and in afcordance with rules and regulations promulgated by 
the Direct9r, of the Division of Local Government S~rvices of the 
Departmem of Community Affairs; 

(16) The! provision of water supply services or the designing, 
financing, construction. operation. or maintenance. or any 
combinatio~ thereof, of a water supply facility. or any component 
part or parts thereo!; including a water fiItration system, for a 
period not to exceed 40 years. when the contract for these 
services isl approved by the Division of Local Government 
Services inj the Department of Community Affairs, the Board of 
Publi'c Utilities, and the Department of Environmental Protection 
pursuant td P.L.1985, c.37 (C.58:26-1 et seq.). For the purposes 
of this sUb~ection. "water -supply services" means any service 
provided by a water supply facility; 
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"wateri filtration system" means any equipment, plants, 
structures, machinery, apparatus, or land, or any combination 
thereof. acquired. used. constructed, rehabilitated. or operated 
for the collection, impoundment. storage. improvement, 
filtration, or other treatment of drinking water for the purposes 
of pU~ifying and enhancing water quality and insuring its 
potabil~ty prior to the distribution of the drinking water to the 

I

general, public for human consumption. including plants and 
, 

works. Fd other personal property and appurtenances necessary 
for thel'r use or operation; and "water supply facility" means and 
refers to the real property and the plants. structures. 
interco~ections between existing water supply facilities, 
machin~ry and equipment and other property, real, personal and 
mixed, 'acquired, constructed or operated, or to be acquired, 
constructed or operated, in whole or in part by or on behalf of !i 

political subdivision of the State or any agency thereof, for the 
purpose of augmenting the natural water resources of the State 
and making available an increased supply of water for all uses, or 
of conserving existing water resources, and any and all 
appurtenances necessary, useful or convenient (or the collecting, 
impounding, storing, improving, treating, filtering, conserving or 
transmitting of water and for the preservation and protection of 
these resources and facilities and providing for the conservation 
and development of future water supply resources; 

(17) The provision of solid waste disposal services by a 
resource recovery facility, the furnishing of products of a 

,,	 .__resourc~ recovery, facility, the disposal of the solid waste 
delivered for disgosal which cannot be processed by a resource 
recovery facility, or the waste products resulting from the 
operation of a '~'rbsource recovery facility, including hazardous 
waste and recove¢d metals and other materials for reuse, or the 
design, financing,] constructidh, operation or maintenance of a 
resource recove~ facility for a period not to exceed 40 years 
when the contr~ct is approved by the Division of Local 
Government Servibes in the Department of Community Affairs. 
the BOa"7rd of IpUbliC Utilities, and the Department of 
Environmental Protection; and when the (acility is in 
conformance with a solid waste management plan approved 
pursuant to P.L.1~70. c.39 (C.13:1E-1 et seq.). For the purposes 
of this subsectior), 

I 

"resource recovery facility" means a solid 
waste facility corystructed and operated for the incineration of 
soUd waste~ for enbrgy production and the recovery of metals and 

I	 , 

other materials f9r reuse; or a mechanized composting facility, 
or any other SOli~' waste facility constructed or operated for the 
collection. separa ion, recycling, and recovery of metals. glass. 
paper, PJid other aterials for reuse or for energy production; 

(18)	 The sale i of electricity or thermal energy, or both. 
I 

produ~ed by a r~source recovery f,~tli-ty for a period not to 
exceed 40 years hen the contract-4 appro,ved by the Board of 
Public U ilities, and~, when the 
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fJcility is in conformance with a solid waste management plan 
a~proved pursuant to P.L.1970. c.39 (C.13:1E-l et seq.). For the 
pyrposes of this subsection, .. resource recovery fadii ty" means a 
s9lid waste facility constructed and operated for the incineration 
o~ solid waste for energy production and the recovery of metals 
mld other materials· for reuse; or a mechanized composting 
fablity, or any other solid waste facility constructed or operated

I 

folr the collection, separation. recycling, and recovery of metals, 
gl~ssl paper. and other materials for reuse or for energy 
production; 

1(9) The provision of wastewater treatment services or the 
de~igning, financing, construction. operation, or maintenance. or 
an~ combination thereof, of a wastewater treatment system. or 
an~ component part or parts thereof, for a period not to exceed 
40 years, when the contract for these services is approved by the 
Division of Local Government Services in the Department of 
Commwrity Affairs and the Department of Environmental 
Protection pursuant to P.L.1985. c.n (C.58:27-1 et seq.). For 
the purposes of this subsection. "wastewater treatment services" 
means any service provided by a wastewater treatment system. 
and "wastewater treatment system" means equipment. plants. 
structures, machinery, apparatus, or land. or any combination 
thereof, acquired, used. constructed. or operated for the storage. 
collection, reduction. recycling, reclamation, disposal, 
separation. or other treatment of wastewater or sewage sludge, 
or for the final disposal of residues resulting from the treatment 
of-wastewater,.. including, but not limited to, pumping and 
ventilating stations, facilities. plants and works, connections. 
outfall sewers, interceptors. trunk lines, and other personal 
property cmd appurtenances necessary for their operation; 

(20) The 'supplying of materials or services for the purpose of 
lighting pUb~c streets, .,for a term not to exceed five years, 
provided tha!t the rates, fares. tariffs or charges for the supplying 
of electrici,y for that purpose are approved by the Board of 
Public Utilities; 

(21) In tJ1e case of a contracting unit which is a county or 
municipaIityl the provision of emergency medical services by a 
hospital to ~esidents of a municipality or county as appropriate 
for a tenn nbt to exceed five years l . 

(22) Towjing and storage contracts, awarded pursuant to 
paragraph ul of subsection (1) of section 5 of P.L.1971~' c.198 
C.40'A:ll~5' for an tenn not exceedin thr.-ee ears. 

All multi year leases and contracts entered into pursuant to 
this sectionj except contracts for the leasing or servicing of 
equipment s~·pplied by a telephone company which is subject to 

. the	 ju'risdic ion of the Board of Public. Utilities, contracts 
involv,ing th supplying of electricity for the purpose of lighting 
public' stre1ts and c?ntracts for thennal ener~ authorized 
pursuant t~· subsectlOn (1) above. constructlOn contracts 
authorized pursuant to subsection (9) above. contracts and 
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agreem¢nts for the provIsIon of work or the supplying of 
equipm~nt to promote energy conservation authorized pursuant to 
sUbsecqbn (I2) above. contracts for water supply services or for a 
water s~pply facility, or any component part or parts thereof 
authorized pursuant to subsection (16) above. contracts for 
resourc, recovery services or a resource recovery facility 
authori~ed pursuant to subsection (17) above. contracts for the 
sale of energy produced by a resource recovery facility 
authori~ed pursuant to subsection (tB) above. contracts for 
wastewater treatment services or for a wastewater treatment 

I 

system lor any component part or parts thereof authorized 
pursuant to subsection (I9) above, shall contain a clause making 
them sJbject to the availability and appropriation arulUally of 
sufficielflt funds as may be required to meet the extended 

J obligation, or contain an annual cancellation clause. 
The Division of Local Government Services shall adopt and 

promulgate rules and regulations concerning the methods of 
accounting for all contracts that do not coincide with the fiscal 
year. 2 

c"
(cf: P.L.1989. c.159. s.2) 

INSERT NEW SECTION 3 TO READ; 

J 
23. Section 1 of P.L.1979. c.lOl (C.40:48-2.49) is amended to 

read as follows: 
,,,Notwithstanding the provisions of section 1 of P.L.1973. c. 137 

(C. 39:4-56.6) or any other . law .and except to the extent 
regulated by the Commissioner of Insurance pursuant to section 

. ~ . 

60 ofP.L.1990.c.B.(C.17:33B-47), a municipality may regulate. 
by ordinance. the removal of motor vehicles from private or 
public property ~by operators engaged in such practice. including, 
but not limited i~,! the fees charged for storage following removal 
in accordance witp section 3 (),f P.L.1987, c. 127 (C. 40:48-2.50), 
fees charged for such removal, notice requirements therefor, and 

I

the mercantile licensing of such operators. 
The ordinancel shall set forth non-discriminatory and 

non-exclusionary ~egulations governing operators engaged in the 
business ofremovrg and storing motor vehicles. The regulations 
shall include. but at be limited to: 

a. A schedule f fees or other char es which an 0 era tor rna 
charge .... ehicle owers for towing services. storage services or 
both; 

b. Mini urn standards of 0 erator erformanc.a, includin but 
not limited to standards concerning the adequacy of equipment 
and facilities, av ilability and response time. and the security of 

vehicles towed or stored; 
c. The desisma ion of a municipal officer or aRency to enforce 

the provisions of the ordinance in accordance wi th due process of 
law: 
-- ! 

d. The requirement that such regulations and fee schedules of 
indi .... idual towers shall be made available to the ublic durin 
normal business h urs of the munici alit .2 
(ef. P.L.1987. c.1F. s.2) , 

• I 



Exempts loc 1 government towing contracts from bidding 
requirements I of "Local Public Contracts Law" Wlder certain 
ci rcumstanees. 

STATEMENT 

With these amendments, this bill would penni t local 
government towing contracts to be exempt from the bidding 
requirements .of the "Local Public Contracts Law," as 10ng_ as 
they follow reasonable non-exclusionary and non-discriminatory 
tenns and condition$, which may include the provision of such 
services on a rotatiIlg basis, at the rates and charges set. by the 
municipality pursuant to section 1 of P.L.1979, C.l(H°1..::.­

(C.40:48-2.49). The~e amendments are needed to avoid certain 
anti-trust problems identified in the bill by an Attorney 
General's opinion. 
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Senate Amepdments 

(Proposed by Senator LYNCH) 

to 

.LY, No. 3011 (2R)	 ADOPll:u 
ssemblyman ZANGARI and 
blywoman KALIK) 

I • 

1. SectIon 5 of P.L.197 , (C.40A:1l-S) is amended to 
I 

read as follows: 
5, Exceptions. Any pu hase. contract or agreement of the 

character described in s ction 4 of this act may be made, 
negotiated or awarded b the governing body without public 
advertising for bids and bid ing therefor if 

(1) The subject matter t ereof consists of 
(a) (i) Professional servces. The governing body shall in each 

instance state supporting r asons for its action in the resolution 
awarding each contract d shall forthwith cause to be printed 
once. in a newspaper authorized by law to publish its legal 
advertisements. a brief notice stating the nature. duration. 
service and ampunt of the contract, and that the resolution and 
contract are Qn, file and available for public inspection in the 

I	 • 

office of the clerk of the county or municipality, or, in the case 
of a contracting unit created by more than one county or 
municipality, ~f the counties or municipalities creating such 
contracting unh: or (ii) Extraordinary UDSpecifiable services. 
The applicatiod of this exception shall be construed narrowly in 
favor of op~· competitive bidding. where possible, .,and the 
Division of Loc Govemment Services is authorized to adopt and 
promulgate es and regulations limiting the use of this 
exception in a ·ordance with the intention herein expressed. The 
governing body shall in each instance state supporting reasons for 
its action in t e resolution awarding each contract and shall 
forJhwi th ca e to be printed, in the manner set forth in1
subsection (l)(a))(i) of this section, a brief notice of the award of 
such contract; I
 

I
 

(b) The doing of any work by employees of the contracting unit; 
(c) The printing of legal. briefs. records and appendices to be 

used in any l~griI proceeding in which the contracting party may 
be a party; I 

(d) T.he furnishing of a tax map or maps for the contracting 
party; 
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i 

(~) The purchase of perishable foods as a subsistence supply; 
(f) The supplying of any product or the rendering of any 

serv'1ice by a public utility, which is subject to the jurisdiction of 
the I Board of Public Utilities, in accordance with tariffs and 
sch~dules of charges made, charged or exacted, filed with said 
boa~d; 

(g~ The acquisition, subject to prior approval of the Attorney 
General, of special equipment for confidential investigation; 

(h) The printing of bonds and documents necessary to the 
issucj.nce and sale thereof by a contracting unit; . 

(i): Equipment repair service if in the nature of an 
. ext40rdinary unspecifiable service and necessary parts furnished 

in conn.ection with such service, which exception shall be in 
accolrdance with the requirements for extraordinary unspecifiable 
serv~ces; 

0). The publishing oLkgal noticeun newspallersas required by 
-~-------------'lr::a-::w~;~--~--

(k) The acquisition of artifacts or other items of unique 
intrinsic, artistic or historical character; 

(1) Election expenses; 
(m) Insurance. including the purchase of insurance coverage 

and consultant services, which exception shall be in accordance 
with the requirements for extJ:aordinary unspecifiable services: 

(n) The doing of any work by handicapped persons employed by 
a sheltered workshop; 

(0) The provision of apy_service or the furnishing of materials 
including those of a commercial natur'e. attendant uPori the 
operation of a restaurant by 'any nonprofit. duly incorporated, 
historical soci~ty at or on any historical preservation site; 

(P) Homeraker--home health services performed by 
voluntary, nonprofit agencies: 

(q) The purfhase of materials and services for a law library 
established pursuant to R.S.40:33-14, including books. periodicals, 
newspapers, d~cuments, pamphlets, photographs, reproductions, 
microforms, pictorial or graphic works, copyright and patent 
materials, ma~s, charts, globes, sound recordings, slides, films, 
filmscripts, vi~eo and magnetic tapes, and other audiovisual, 
printed, or p~blished material of a similar nature; necessary 
binding or ~e~inding of law library~ materials; and specialized 

. library serviceJ; 
(r) On-sit~ inspections undertaken by private agencies 

I 

pursuant to Ithe "State Uniform Construction Code Act" 
(P.L.1975, c.217; C.52:27D-119 et seq.) and the regulations 
adopted pursuapt thereto; 

(s) Th~ mar~eting of recyclable materials recovered through a 
recycling progIi'am. or the marketing of any product intentionally 

produce~ or l'rived from solid waste received at a resource 
recovery' faci' ty or recovered through a resource recovery 
program. inc1 ding, but not limited to, refuse-derived fuel. 
compost mater/also methane gas. and other similar products; or 
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(t) Emergency medical services provided by a hospital to the 
residents of a municipality or county, provided that: (a) such 
exception be allowed only after the governing body determines 
that the emergency services are available only from one provider; 

I and (b) if the contract is awarded without advertising for bids or 
bidding the governing body shall in each instance state supporting 
reasons for its action in a resolution awarding the contract and 
cause to be printed once in it newspaper authorized by law to 
publish its legal advertisements a brief notice stating the nature, 
duration, service, and amount of the contract: and (c) the 
contract shall be kept on file for public inspection in the office of 
the clerk of the mWlicipali tYi 

M Z[Local government] Contracting unit Z towing 2and 
storageZ contracts, provided that 2[the local governing body has 
enacted an ordinance or resolution, l[asJ whichever may bel 

. appropriate. establishing criteria and procedures for an arumal 
list of towing contractors to be selected on a rotating basis II 
which list shall be updated on an annual basis by the clerk of the 
municipality or countyl . The criteria which must be met by a 
towing contractor in order to qualify to appear on the annual list 
shall include,- but not be limited to, reliability. location of storage 
facilities, lmaximuml towing fees, possession of adequate 
equipment to safely handle common vehicle types, and 
maintenance of adequate liability insurance. A towing contractor 
may be removed from the annual list by, resolution of the 

--- governing body if "is performance IS detennined to be unreliable 
or inadeduate. 'lThe original and annual public reporting of the 
current list of desi ated towin contractors containin the 
company. name. address,' telephone number and maximum towing 
fees sha be rinted and circulated in the munici alit or count 
as appropriate. The annual reporting of the list shall be available 
for ins ection b an member of the eneral ublic u on 
request. t , all such contracts shall be pursuant to reasonable 

. non-exclnsionary and non-discriminatory tenns and conditions. 
3[which may include the provision of such services on a rotating 

. basis,]3 alt the rates and charges set by the municipality pursuant 
to sectio' 1 of P.L.1979, c.HH C.40:4B-2.49. All contractin 
unit tow rig and storage contracts for services to be provided at 
rates an char es other than those established ursuant to the 
tenns . 0 this ara ra h shall anI be awarded to the lowest 
res onsib e bidder in accordance with the rovisions of the "Local 
Public C "tracts Law" and without regard for the value of the 
contract' 3[therefore. Each of the aforementioned means of 
contracti shall be sub'ect to an fe lations ado ted b the 
Commiss oner of Insurance ursuant to section 60 of P.L.1990. 
c.B C.l7 338-47] therefor3~2 

(2) It is to be made or entered into with the United States of 
Ameri~a.1 the State of New Je;sey. cOWlty or municipality or any 
board. bqdy. officer, agency or authority thereof and any other 
state or ~ubdivision thereof. 
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I (3) The contractIng agent has advertised for bids pursuant to 
Jection 4 on two occasions and (a) has received no bids on both 
,ccasions in response to its advertisement, or (b) the governing 
~ody has rejected such bids on two occasions because the 
~ontracting agent has determined that they are not reasonable as 
~o price, on the basis of cost estimates prepared for or by the 
qOQtracting agent prior to the advertising therefor, or have not 
~een independently arrived at in open competition, or (c) on one 
occasion no bids were received pursuant to (a) and on one 
qccasion all bids were rejected pursuant to (b), in whatever 
sEquence; any such contract or agreement may then be 
l1jegotiated and may be awarded upon adoption of a resolution by a 
tWo-thirds affirmative vote of the authorized membership of the 

"governing body authorizing such contract or agreement; provided, 
h;owever, that: 

(i) A. reasonable effort is first made by the contracting agent 
to determine that the same or equivalent materials or supplies, at 
a cost which is lower than the negotiated price, are not available 
from an agency or authority of the United States, the State of 
New Jersey or of the county in which the contracting unit is 
located, or any municipality in close proximity to the contracting 
unit; 

(ii) The terms, conditions, restrictions and specifications set 
forth .in the negotiated contfact or agreement are not 
substantiallY different from those which were the subject of 
competitiv~ bidding pursuant to section 4 of this:act: and 

(iii) Ant minor amendment or modificatio~ of any. of the 
terms, con<utions, restrictions and specifications. which were the 
subject of competitive bidding pursuant to section 4 of this act, 
shall be stated in the resolution awarding such contract or 
agreement;1 provided further, however, that if on the second 

I 

occasion the bids received are rejected as unreasonable as to 
price, the ~ontracting agent shall notify each responsible bidder 
submitting I bids on the second occasion of its intention to 
negotiate, ~d afford each such bidder a reasonable opportunity 
to negotiate, but the governing body shall not award such~ 
contract o~ agreement unless the negotiated price is lower than 
the lowest·!rejected bid price submitted on the second occasion by 
a responsible bidder. is the lowest negotiated price offered by any 
responsible I supplier, and is a reasonable price for such work, 
materials, ~uPPlies or services. < 

Whenever a contracting unit shall determine that a bid was not 
arrived atl independently in open competition pursuant to 
subsection ~3) of this section it shall thereupon notify the county 
prosecu.tor bf the county in which the contracting unit is located 
and the Attomey Gener.al of the facts upon which its 
detern;inatlon is based, and when appropriate, it may institute 

I 



i 

Amendm~n~ to Assembly, No. 3011 (2R) 
Page 5 I 

I 
., I 

appro~l';Jte pooc!ledings in .any State or federal court of 
-,competel)! jurisdiction for a violation of any· State or federal 
antitrost ilaw or laws relating to the unlawful restraint of trade. 
(er: P.L.1989. c.159, s.l) 

STATEMENT 

These amendments remove from the bill language permitting 
tQwing a,hd storage contracts awarded by a. contracting Wlit 

without p~blicbidding to include the provision of such services on 
a rotating basis. The amendme.nts also remove language that 
would subject all contracting for towing and storage to regulation 
by the Department of Insurance. 

.'1 
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·OFFICE OF THE GOVERNOR
 
I NEWS RELEASE
 

CN-001 TRENTON, N.J. 08625 
C.ontllct: Release: 

Em~a Byrne Monday 
-.. ----April 29;-1991N-;;r~y Kearney 

609/292-8956 

ADVISORY 

Governor Jim Florio today conditionally vetoed the following bill: 

A 3Qll/S 2396: Sponsored by Assemblyman J,mea Zangari/Senator John Lynch 

This bill would exempt local govemment towing contracts from bidding 
requirements of "Local Public Contracts Law" under certain circumstances. 

A copy of the bill and veto message is attached. 
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~T"TJ:: OF N~W .J~"~~T
 

EXECL"T1VE DEP.~RnteST
 

Apn.l 29, 1991 
. "'," 

ASSEMBLY BILL NO. 3011
 

(THIRD REPRINT)
 

To the General ,Assembly: 

Pursuant to Article 5, section 1, Paragraph 14, of the 

constitution , I am returning Assembly Bill No. JOll (3R) with my
i 

objections for reconsideration. 

This bill would amend the Local Public Contracts Law to allow 

municipalities and counties additional flexibility in the manner in 

which they award towing contracts. However, amendments to 'this bill 

during the legislative process undermine an important aspect of the 

original legislation and I am hesitant to endorse this bil~ in its 

current form. 

The amendments I propose would permit municipalities and 

counties which have found the bidding process inadequate in their 

attempt to fulfill their statutory obligations with respect to towing 
~ 

services to utilize a reasonable non-exclusionary and 

non-discriminatory process which may include the use of a rotating 

list as an option. I am confident that this option will ensure that 

the underlying goals of the Local Public Contracts Law are met and 

will ensure competition in the marketplace. 

The amendments would provide the proper mechanism to enable 

local and county qoverning bodies, by Qrdinance or resolution, to 
I 

choose the method that best meets their individual circumstances. 

Any non-bid alternative can only be utilized when a system is 

developed to guarantee a reasonable non-exclusionary and 

non-discriminatory process. I have also proposed amendments to the 

bill to ensure that! rates charged to the consumer will be at the 

lower of the Bet by a local gove:~ent entity 

• .' pursuant-	 set by the Commissioner ot Insurance 

pursuant c.S (C.l7:JJB-47). 

Therefore, return Assembly Bill No. J011 (Third 

Reprint) and recommehd that it be amended as follows: 

o 
Page 3. Section) 1. Line 37:	 After "conditions," insert "which 

may include the provision of such 

services on a rotating basis," 

1 
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STATE OF NEW JERSEY 

EXECUTiVE DEt'AIlTMENT 

April 29, 1991 

ASSEM8LY BILL NO. 3011 

(THIRD REPRINT) 

1'0 the C.neral Assembly: 

Pursuant to Article 5, Section 1, paraqraph 14, of the 

constitution, I am re.turning Aas6ml::lly Bill No. 3011 (3Ro) with my 

objections for reconsideration. 

This bill would amend the Local Public Contracts Law to allow 

municipalities and counties additional flexibility in the manner in 

whi~h they award towing contracts. However, amendments to this bill 

dl,,tCl.: c:he 149islative process undermine an important aspect of the 

crigin6. leqislation and t am h~sitant to endorse this bil~ in its 

currant torm. 

{'r.dmElnt.:I I propose would permit municipaliti&s and 

,::' r;dve found the bidding process inadequate in their 

att6~pt to fulfill their statutory obligations with ,~S~ ~~t to towing 

$ervice~ to utilize a reasonable non-exclusionary and 

non-di&~r!~in~tory procQss which may include the use of a rotating 

list dB;:o,: \,< ,·~'ll. I am confident that this option ilr'ill ensure that 

t.he UiHii' ." .~.g of the Local Publ io Contracts La'w are :met. ;lnd 

will e.!"l"'\)~~! ". ,t.i., .•,.ion in the marketplace. 

The ·,~.dllu.nts would provide the proper mechards;:':J tc. '1 .. J.bl'" 

local anc' ,.,nty governing bodies, by ordinanci '-c :r~solution, to 

choose th~ method that best meets their in6ividual circumstanc~s. 

Any non-bid alternative can only be utilized whf}~, ·'::'.'3tem is 

daVQloped to quarantee a reasonable non-.xclUs ":.-Qt:ary and 

non-~ieari=inatory process. I have also propos&Q amendments to the 

bill to ensura that rates charqea to the consumer will be at the 

lower ot the rat.s and charges set by a local government entity 

pursuant to ord.inance or set by the commissioner of Insurance 

pursuant to Section 60 of ~.L.1990, c.8 (C.17:33B-47). 

TherQfore, I herewith return Assembly Bill No. 3011 (~hirc1 

Reprint) And recommend that it ~a amended as follows: 

After "conditions, 11 insert "which 

may include the provision of such 

.orvicea on a rotatinq basis," 
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EXECt:TIVE DEPART:\tE~T 
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Page 3. s~qtion 1. Line 49: After "therefor.", insert "Each of 

the aforementioned means of 

contracting shall be sUbject to 

any regulations adopted by the 

Commissioner of Insurance pursuant 

to section 60 of P.L.1990, 

c.8(C.17:338-47)." 

Respectfully, 

/s/ Jim Florio 

GOVERNOR 

[seal]
\I 

Attest: 

/s/ Andrew Weber 

Chief Counsel to the! Governor 

..-.::'" 
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