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State-operated district the] The State district superintendent
shall implement the rearganization on the july 1 next following
its preparation, unless otherwise directed by the commissioner.

c. Notwithstanding any other provision of law or contract, the
positions of the central administrative and supervisory staff,
instructional and noninstructional, other than those positions
abolished pursuant to. subsection a. of this section. shall be
abolished upon the reorganization of the State-operated school
district's staff. The State district superintendent may hire an
individual whose position is so abolished, based upon the
evaluation of the individual and the staffing needs of the
reorganized district staff. These individuals shall be hired with
tenure if they had tenure in their prior position. If they did not
have tenure in their prior position. they may obtain tenure
pursuant to the provisions of N.J.S. 18A:28-6. Individuals hired
as State assistant superintendents shall not be hired with tenure
and shall not acquire tenure. Employees or officers not hired for
the reorganized staff shall be given 60 days’ notice of
termination or 60 days' pay. The notice or payment shall be in
lieu of any other claim or recourse against the employing board
or the school district based on law or contract. Notwithstanding
this limitation, nothing herein shall preclude an individual from
asserting upon separation from service any legal contractual right

to health care coverage, annuities, accrued vacation days.

accrued sick leave, insurance and approved tuition costs. Any
employee whose position is abolished by operation of this
subsection shall be entitled to assert a claim to any position or to
placement upon a preferred eligibility list for any position to
which the employee may be entitled by virtue of tenure or
seniority within the district. No employee whose position is
abolished by operation of this subsection shall retain any right to
tenure or seniority in the positions abolished herein.

(cf: P.L.1987, ¢.399, s.11) '

1[4.} 3.1 Section 12 of P.L.1987, ¢.388 (C.18A:7A-45) is
amended to read as follows:

12. a. The Commissioner of Education shall adopt criteria for
the evaluation of building principals land vice-principals! in a
State-operated school district. ‘

b. Upon appointment, the State district superintendent shall
establish an assessment unit which shall conduct on-site
evaluations of each building principal land vice-principall in
accordance with the criteria established by the commissioner and
render evaluation reports to the State district superintendent.
No less than three evaluations shall be performed for each
building principal land vice-principall within [six] 18 months
following the [reorganization of the central administrative and
supervisory staff required by section 11 of this act] establishment
of State operation. All personnel records for building principals
land vice-principals! prepared before the establishmeut of the
State-operated district shall be sealed upon issuance of the State
Board of Education order establishing the State-operated school
district.

c. Notwithstanding any other provision of law or contract, the
State district superintendent, after completion of an assessment
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cycle of not less than 12 months, may dismiss any tenured
building principal lor vice-principall for inefficiency, incapacity,
unbecoming conduct or other just causeas defined by the criteria
for principal lor_vice-principal! performance in State-operated
districts established by the commissioner pursuant to subsection
a. of this section. Nothing herein shall preclude the dismissal of
a tenured building principal lor vice-principall prior to the
completion of an assessment cycle of not less than 12 months if
the basis for the dismissal is incapacity or unbecoming conduct.
All dismissals of tenured building principals lor vice-principals!
shall be conducted in accordance with the procedures set forth in
sections 10, 11, 13, 14, 16 and 17 of chapter 6 of Title 18A of the
New Jersey Statutes. except that the State district
superintendent shall act as the board of education in all respects.

d. The commissioner and the Office of Administrative Law are
empowered and directed to take any necessary action to expedite
hearings for dismissal of tenured principals lor vice-principals! ,
including relaxation of any time requirements established by law
or practice. In no event shall a hearing commence later than 45
days after certification of charges. Hearings shall be completed
within 45 days of commencement. In no event shall a final
decision be issued later than 120 days following the certification
of charges.

e. Evaluations of building principals lor vice-principals!
conducted by district personnel prior to the establishment of the
State--operated school district shall not be admissible in a tenure
hearing for any building principal lor vice-principall except in
the following circumstances:

(1) Evaluations of building principals lor vice-principals!
performed by members of the State-operated school district's
central administrative and supervisory staff who are hired by the
State’ district Superintendent to fill one of the positions in the
reorganized central office of the State-operated district shall be
admissible:

(2) Evaluations of building principals lor vice-principals! made
by individuals who were no longer employed by the school district
as of the date it became a State-operated school district shall be
admissible only if the evaluation was performed more than five
years preceding the date of the establishment of the
State-operated district. '

(cf: P.L.1987, ¢.399, 5.12)

1[s.] 4.1 Section 14 of P.L.1987, ¢.399 (C18A:7A-47) is
amended to read as follows:

14. Within 60 days. the commissioner shall establish a board of
education consisting of not more than 15 persons from among the
residents of the district. The membership of the board shall be
representative of the community's racial and ethnic balance.
Previous members of the board of education shall not be
precluded from consideration for membership on tiis board. Of
the 15 members, 13 shall be appointed by the commissioner and
two shall be appointed by the local governing body of the
municipality in which the school district is located. If the school
district includes more than one municipality, then the governing
body of each constituent municipality shall have one appointment
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to the board and the number of appointments by the
commissioner shall be reduced accordingly. If the local governing
body fails to agree upon the selection of board members within 60
days of the establishment of the State-operated school district.
then the commissioner may make the additional two
appointments. Any vacancies on the board shall be filled by the
appropriate appointing authority within 45 days of the occurence
of the vacancy. All individuals appointed to the board shall meet
all of the statutory requirements for membership on a board of
education and shall be required to attend all meetings of the
board. all meetings of standing board committees to which the
member is appointed. and all in-service training sessions provided
for board members. Any member of the board who, during the
course of any school year, fails to attend eighty percent of all
meetings of the board and of standing board committees and

© in-service training sessions shall be removed upon

recommendation _of the {board chairman] State _district
superintendent! to the appropriate appointing authority. Members
of the board of education shall serve [at the pleasure of] for
terms to be fixed by the appointing authority at the time of
appointment. unless removed from the board as provided herein.
The board shall meet as soon as may be possible after its
appointment and shall select a chairman and a vice-chairman
from among its members.

The State district superintendent shall meet with the board of
education at least once in each month and may meet more
frequently as necessary for the effective operation of the school
district. The meetings of the board shall be convened and
scheduled at the direction of the State district superintendent.
and the State district superintendent shall determine the agenda.
At the meetings, the State district superintendent shall report to
the board on all actions taken and on pending actions in a timely
fashion, and provide an opportunity for a full discussion by the
board and by the public of those actions. Meetings shall be
conducted pursuant to the provisions of the "Open Public
Meetings Act,” P.L.1975, c.231 (C.10:4-6 et seq.). On a regular
basis. but no less than twice each year, the board of education
shall report in writing directly to the State district
superintendent concerning its assessment of the progress of the
district. Copies of the report shall be forwarded to the
commissioner and the State board. The State district
superintendent shall make such clerical and other resources
available as are necessary for the effective operation of the
board of education.

The commissioner, in consultation with the [appropriate
educational organizations] New ]Jersey School Boards Association.
shall provide the members of the board of education with
appropriate in-service training in school matters.

(cf: P.L.1987, ¢.399, s.14) '

1[6.]_5.1 Section 15 of P.L.1987, c.399 (C.18A:7A-48) is
amended to read as follows:

15. a. At the April school election in the fourth full academic
year. following the creation of a State-operated school district.
nine board members shall be elected from among the 15

A\ W4
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appointed board members, three to serve a one year term, three
to serve a two year term. and three to serve a three year term.
If there are not nine members from the 15 appointed members
who are willing to run for election, the commissioner shall retain
the right to appoint the remaining members of the board. In each
subsequent year, board members shall be elected from the
community at large.

[Following the election of the board] b. Beginning in the
second year of State operation, the State district superintendent
shall bring matters of curriculum before the board and may bring
other matters before the board for a vote [; however]l . Beginning
in the third year of State operation, the State district
superintendent shall bring legal matters before the board for a
vote. Beginning in the fourth year of State operation, the State
district superintendent shall bring fiscal matters before the board
for a vote. However, the State district superintendent shall
retain veto power until [such time as] the [State board determines
that local control should be reestablished. In each subsequent
year, three board members will be elected from the community
at large] reestablishment of local control.

(cf: P.L.1992, c.159, s.5)

1[7.)6.1 Section 16 of P.L.1987, c.399 (C.18A:7A-19) is
amended to read as follows: _

16. a. The State district superintendent shall annually provide
to the commissioner an assessment of the progress of the district
toward meeting the requirements necessary for State
certification. In addition, the commissioner shall ensure that the
district _is regularly monitored by the Department of Education in
the manner provided for all school districts in level IIl monitoring
pursuant to section 14 of P.L. 1975,c.212 (C.18A:7A-14). The
commissioner shall formally report to the State board and to the
Governor and the Legislature on the district ‘s progress.

b. Based upon the annual assessment of progress and the
district's having received State certification, but not sooner than
five years after the establishment of the State-operated school
district, the commissioner may recommend to the State board
that local control be reestablished. If the State board so
determines. local control shall be reestablished effective on the
July 1 next ensuing.

c. Upon [a determination by the State board that local control
should be reestablished] the reestablishment of local control. the
board of education shall assume full responsibility for the
operation of the school district; however, the State district
superintendent and those members of the superintendent's staff
appointed by operation of these laws relating to State-operated
school districts shall continue to serve for a one year transition
period upon conclusion of which their term of service shall expire
without prejudice to the right of the district board of education
to reappoint any or all such persons to similar positions within the
district. During the transition period. the State district
superintendent may place matters before the board for a vote.
The board of education shall act upon all such matters brought
before it by the State district superintendent.

d. Not more than one year following the reestablishment of
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local control, the board shall conduct a special election for
purposes of placing the question of classification status before
the voters of the district.

e. If the voters of the district shall elect to become a type I
district, it shall be governed by the provisions of chapter 9 of
Title 18A of the New Jersey Statutes relating to type I districts -
after January 31 next ensuing, unless the district is established in
a city of the first class, in which case it shall be governed after
June 30 next ensuing. The members of the district board of
education at the time of said election shall continue in office
until expiration of their respective terms and the qualification in
office of their successors. :

f. If the voters of the district shall so select th:t the district
shall become a type II district, it shall be governed by the
provisions of chapter 9 of Title 18A relating to type II districts
and the members of the board of education at the time of said
election shall remain and continue in office until the expiration
of their respective terms and the qualification of their respective
successors.

g. If the commissioner cannot recommend that local control be
reestablished in a district five years after the establishment of a
State-operated school district, then the commissioner shall
provide a comprehensive report to the State board and to the
Governor and the Legislature, including a detailed analysis of the
causes for the failure of the district to achieve certification and
an assessment of the amount of time necessary for the
continuation of the State-operated school district. On the basis
of that report the State board shall determine whether to
continue the State-operated school district or return the district
to local control pursuant to this section.

(cf: P.L.1987, c.399, s.16)
1[8.17.1 This act shall take effect immediately.

Makes various revisions in the statutes providing for
State-operated school districts.
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ASSEMBLY, No. 2500
STATE OF NEW JERSEY

INTRODUCED MAY 22, 1995
By Assemblymen LUSTBADER, DORIA, Mikulak and Rocco

AN ACT concerning State operated school districts, amending
P.L.1975, c.212 and P.L.1987, ¢.399.

BE IT ENACTED by the Senate and General Assembly of the
State of New dJersey:

1. Section 14 of P.L.1975, ¢.212 (C.18A:7A-14) is amended to
read as follows:

14. a. (1) The commissioner shall review the results of the
evaluations conducted and reports submitted pursuant to sections
10 and 11 of P.L.1975, ¢.212 (C.18A:7A-10 and 18A:7A-11). The
commissioner shall establish a mechanism for parent, school
employee and community resident input into the review process.
If the commissioner shall find that a school district satisfies the
evaluation criteria, the commissioner shall recommend that the
State board certify the school district for a period of seven years
as providing a thorough and efficient system of education. If the
commissioner finds that a school district can correct the
deficiency or deficiencies - without additional diagnostic
monitoring or technical assistance, the commissioner may certify
the school district with the condition that the district correct the
deficiency within a period of time to be determined by the
commissioner. If the commissioner shall find that a school
district has failed to show sufficient progress toward the goals,
guidelines, objectives and standards, including the State goals and
any local interim goals concerning pupil proficiency in reading,
writing, mathematics, science and health, geography, history,
civics, physical education and the arts established in and pursuant
to this act, the commissioner shall advise the local board of
education of such determination, and shall direct that the district
enter level II monitoring, as defined pursuant to law and
regulation.

(2) The board of education of a school district which is
directed to enter level Il monitoring may appeal that decision to
the State Board of Education. The State board may refer the
hearing of that appeal to a committee of not less than three of
its members, which committee shall hear the appeal and report
thereon, recommending its conclusions, to the board and the
board shall decide the appeal by resolution in open meeting. A
determination of the appeal by the State board shall be
-considered final. ’

b. (1) When a district enters level Il monitoring, the
commissioner shall establish procedures whereby parents, school

EYPLANATION. -Matter enclosed in bold-faced brackets [thus] in the
above D111 is not enacted and is intended to be omitted ir the Yaw.

Matter underlined fhus is new matter.
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employees and community residents may meet with the
commissioner or the commissioner's designee to discuss their
concerns and the county superintendent shall appoint an external
review team whose members shall be qualified by training and
experience to examine the conditions in the specific district. In
conjunciion with the Department of Education, the team, at the
direction of the commissioner, shall either examine only those
aspects of the district's operations bearing on the areas of
deficiency, or shall examine all aspects of the - district's
operation, including but not limited to education, governance,
management and finance. In addition, the team shall examine
conditions in the community which may adversely affect the
ability of the pupils to learn and . the team may recommend
measures to mitigate the effects of those conditions. The team
shall report its findings and conclusions, including directives to be
utilized by the district in the preparation of a corrective action
plan to achieve certification and recommendations as to the
technical assistance which the district will require in order to
effectively implement the corrective action plan, to the
commissioner. The commissioner shall direct the district to
respond to the report of the external review team in establishing
a corrective action plan. The corrective action plan shall be
submitted to and approved by the commissioner. The
commissioner shall assure that the local district's budget
provides the resources necessary to implement the approved plan,
including the necessary technical assistance. The entire cost of
those activities associated with the rev1ew team shall be paid by
the Department of Education.

(2) If the commissioner finds that the district is unsuccessful
in correcting the deficiencies noted in the evaluation process, the
commissioner shall direct that the district enter level 1IN
monitoring, as defined pursuant to law and regulation. However,
if the commissioner determines that a district is making
reasonable progress toward correcting deficiencies, the
commissioner may grant an extension for a specific period of
time. During this extension the district will remain under level II
monitoring. At the end of the extension the commissioner shall
determine whether the district is eligible for certification or if
the district must be directed to enter level IIl monitoring.

c. (1) When a district which has had a comprehensive
examination of all aspects of the district’s operations by an
external review team pursuant to subsection b. of this section is
directed to enter level Il monitoring the commissioner shall
prepare an administrative order directing the corrective actions
which shall be taken by the district based upon the findings and
conclusions of the level II extemal review team and the
department 's monitoring of the level Il plan. The commissioner
shall insure that technical assistance is provided to the district in
order ts implement those actions. The commissioner shall also
have the power to order necessary budgetary reallocations within
the district, or such other measures as the commissioner deems
necessary and appropriate.

(2) When a district which has not had a comprehensive
examination of all aspects of the district's operations by an

!
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external review team pursuant to subsection b. of this section is
directed to enter level Il monitoring, the commissioner shall
designate the county superintendent to appoint an extemal
review team whose members shall be qualified by training and
experience to examine the conditions in the specific district. In
conjunction with the Department of Education, the team shall
examine all aspects of the district's operations including but not
limited to education, governance, management and finance. The
team shall report its findings and conclusions, including directives
to be utilized in the preparation of a corrective action plan to
achieve certification, to the commissioner. The commissioner
shall prepare an administrative order directing the corrective
actions which shall be taken by the district based upon the
findings and conclusions ol the level Il external review team and
the department's monitoring of the level II plan. The
commissioner shall insure that technical assistance is provided to
the district in order to implement those actions. The
commissioner shall also have the power to order necessary
budgetary reallocations within the district, or such other
measures as the commissioner deems necessary and appropriate.

(3) The board of education of a school district which is
directed to enter level Il monitoring may appeal that decision to
the State Board of Education. The State board may refer the
hearing of that appeal to a committee of not less than three of
its members, which committee shall hear the appeal and report
thereon, recommending its conclusions, to the board and the
board shall decide the appeal by resolution in open meeting. A
determination of the appeal by the State board shall be
considered final. .

(4) If the commissioner finds, based upon the findings and
directives of the level Il or level IIl review team and the
Department of Education, that conditions within the district may
preclude the successful implementation of a corrective action
plan or that the district has failed to make reasonable progress in
the implementation of a corrective action plan to achieve
certification, the commissioner shall direct that a comprehensive
compliance investigation be conducted by the Department of
Education. If the commissioner directs that a comprehensive
compliance investigation be conducted, the commissioner may
order any necessary action to insure the security of the books,
papers, vouchers and records of the district. ‘

d. Whenever a district in level Il monitoring is directed to
establish a corrective action plan or whenever a district in level
Il monitoring shall be required to implement an approved
corrective action plan pursuant to this section, the commissioner
shall determine the cost to the district of impleiiientation of
those portions of the corrective action plan which are directly
responsive to the district's deficiencies as identified in the
report of the external review team or, wheée applicable, by the
commissioner. In making this fiscal assessment, the
commissioner shall identify those aspects of the corrective action
plan which are already contained in the district ‘s current expense
budget. Where appropriate, the commissioner shall reallocate
funds within the district's budget to support the corrective
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action plan. Once reallocated, any transfers among line items of
the district's budget may occur only with the commissioner’s
approval, The commissioner shall further determine the amount
of additional revenue, if any, needed to implement the corrective
action plan and shall recertify a budget for the district.

e. A comprehensive compliance investigation shall entail a
thorough and detailed examination of a district's educational
programs, fiscal practices, governance and management. Based
on the investigation, the commissioner shall issue a report which
will document any irregularities and list all those aspects of the
corrective action plan established pursuant to subsections b. and
c. of this section which have not been successfully implemented
by the district or the conditions which would preclude the district
from successfully implementing a plan. A copy of this report
shall be given to the district. The commissioner shall also order
the local board to show cause why an administrative order,
subject to the provisions of section 15 of P.L.1975. c¢.212
(C.18A:7A-15) and section 1 of P.L.1987, ¢.399 (C.18A:7A-34)
should not be implemented. The plenary hearing before a judge of
the Office of Administrative Law, pursuant to the
" Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et
seq.), upon said order to show cause shall be conducted in the
manner prescribed by subdivision B of article 2 of chapter 6 of
Title 18A of the New Jersey Statutes. A final decision shall be
rendered within 120 days of the issuance of the order to show
cause. . o

In the proceeding the State shall have the burden of showing
that the recommended administrative order is not arbitrary,
unreasonable or capricious. '

(cf: P.L.1991, c.3,s.3)

2. Section 2 of P.L.1987, ¢.399 (C.18A:7A-35) is amended to
read as follows: ‘

2. a. The schools of a State-operated school district shall be
conducted by and under the supervision of a State district
superintendent of schools appointed by the State board upon
recommendation of the commissioner. The individual selected
shall be qualified by training and experience for the particular
district.

b. The State district superintendent shall be appointed for an
original term not to exceed five years. Notwithstanding any
other provision of law, no person so appointed shall acquire
tenure nor shall the commissioner, with approval of the State
board, be precluded from terminating the superintendent's
services pursuant to the terms of the superintendent's individual
contract of employment. For the purpose of the New Jersey Tort
Claims Act, N.].S.59:1-1 et seq., the State district
superintendent shall be considered a State officer. ‘

c. The salary of the State district superintendent shall be fixed
by the commissioner and adjusted from time to time as the
commissioner deems appropriate. The cost for said salary and for
the salaries of all persons appointed pursuant to this amendatory
and supplementary act shall be an expense of the local school
district.

d. The State district superintendent shall perform all the

o
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duties and possess all the powers heretofore and hereafter
assigned in Title 18A of the New Jersey Statutes to central
administrative and supervisory staff, - .instructional and
noninstructional, which shall include but not be limited to the
superintendent of schools, secretary of the board of education,
school business administrator, school busmess manager, and
assistants and clerks thereto.

e. Except as otherwise provided in this amendatory and
supplementary act, the State district superintendent shall have
the power to perform all acts and do all things consistent with
law necessary for the proper conduct, maintenance and
supervision of the schools in the district.

f. The State district superintendent may make, amend and
repeal district rules, policies and guidelines, not inconsistent with
law for the proper conduct, maintenance and supervision of the
schools in the district.

g. The State district supermtendent shall provide in each
school a mechanism for parent, teacher and community
involvement. In addition, the State district superintendent shall
provide for at least one public meeting in both the fall and the
spring _semesters to advise parents and members of the
community on the activities within the district and to provide an
opportunity for those parents, teachers and community members
who wish to be heard. The meetings shall be at such times and
places as to assure maximum public participation.

h. The State district superintendent shall ensure that the
district is-in compliance with all federal and State laws, rules and
regulations - relating to equal employment opportunities,
affirmative action and minority business opportunities.

(cf: P.L.1987, c.399, 5.2)

3. Section 11 of P.L.1987, c.399 (C.18A:7A-44) is amended to
read as follows:

11. a. Notwithstanding any other provision of law or contract,
the positions of the district’'s chief school administrator and
those executive administrators responsible for curriculum,
business and finance, and personnel shall be abolished upon
creation of the State-operated school district. The affected
individuals shall be given 60 days' notice of termination or 60
days' pay. The notice or payment shall be in lieu of any other
claim or recourse against the employing board or the school
district based on law or contract. Any individual whose position
is abolished by operation of this subsection shall be entitled to
assert a claim to any position or to placement upon a preferred
eligibility list for any position to which the individual may be
entitled by virtue of tenure or seniority within the district. No
individual whose position is abolished by operation of this
subsection shall retain any right to tenure or seniority in the
positions abolished herein. ,

b. [The]l Within one year of the establishment of the
State-operated school district, the State district superintendent
shall prepare a reorganization of the district's central
administrative and supervisory staff and shall evaluate all
individuals employed in central administrative and supervisory
staff positions. [Within six months of the establishment of the
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State-operated district the] Ih_gStala district superintendent

shall implement the reorganization on the July 1 next following
its preparation, unless otherwise directed by the commissioner.

- c. -Notwithstanding any other provision of law or contract, the
positions of the central administrative and supervisory staff,
instructional and noninstructional, other than those positions
abolished pursuant to subsection a. of this section, shall be
abolished upon the reorganization of the State-operated school
district's staff. The State district superintendent may hire an
individual whose position is so abolished, based upon the
evaluation of the individual and the staffing needs of the
reorganized district staff. These individuals shall be hired with
tenure if they had tenure in their prior position. If they did not
have tenure in their prior position, they may obtain tenure
pursuant to the provisions of N.}.S. 18A:28-6. Individuals hired
as State assistant superintendents shall not be hired with tenure
and shall not acquire tenure. Employees or officers not hired for
the reorganized staff shall be given 60 days' notice of
termination or 60 days' pay. The notice or payment shall be in
lieu of any other claim or recourse against the employing board
or the school district based on law or contract. Notwithstanding
this limitation, nothing herein shall preclude an individual from
asserting upon separation from service any legal contractual right
to health care coverage, annuities, accrued vacation days,
accrued sick leave, insurance and approved tuition costs. Any
employee whose position is abolished by operation of this
subsection shall be entitled to assert a claim to any position or to
placement upon a preferred eligibility list for any position to
which the employee may be entitled by virtue of tenure or
seniority within the district. No employee whose position is
abolished by operation of this subsection shall retain any right to
tenure or seniority in the positions abolished herein.

(cf: P.L.1987, ¢.399, s.11)

4. Section 12 of P.L.1987, c.388 (C.18A:7A-45) is amended to
read as follows:

12. a. The Commissioner of Education shall adopt criteria for
the evaluation of building principals in a State-operated school
district.

b. Upon appointment, the State district superintendent shall
establish an assessment unit which shall conduct on-site
evaluations of each building principal in accordance with the
criteria established by the commissioner and render evaluation
reports to the State district superintendent. No less than three
evaluations shall be performed for each building principal within
[six] 18 months following the [reorganization of the central
administrative and supervisory staff required by section 11 of this
act] establishment of State operation. All personnel records for
building principals prepared before the establishment of the
State-operated district shall be sealed upon issuance of the State
Board of Education order establishing the State-operated school
district. ‘

¢. Notwithstanding any other provision of law or contract, the
State district superintendent, after completion of an assessment
cycle of not less than 12 months, may dismiss any tenured
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building principal for inefficiency, incapacity, unbecoming
conduct or other just canse as defined by the criteria for
principal performance in State-operated districts established by
the commissioner pursuant to subsection a. of this section.
Nothing herein shall preclude the dismissal of a tenured building
principal prior to the completion of an assessment cycle of not
less than 12 months if the basis for the dismissal is incapacity or
unbecoming conduct. All dismissals of tenured building principals
shall be conducted in accordance with the procedures set forth in
sections 10, 11, 13, 14, 16 and 17 of chapter 6 of Title 18A of the
New Jersey Statutes, except that the State district
superintendent shall act as the board of education in all respects.

d. The commissioner and the Office of Administrative Law are
empowered and directed to take any necessary action to expedite
hearings for dismissal of tenured principals. including relaxation
of any time requirements established by law or practice. In no
event shall a hearing commence later than 45 days after
certification of charges. Hearings shall be completed within 45
days of commencement. In no event shall a final decision be
issued later than 120 days following the certification of charges.

e. Evaluations of building principals conducted by district
personnel prior to the establishment of the State-operated school
district shall not be admissible in a tenure hearing for any
building principal except in the following circumstances:

(1) Evaluations of building principals performed by members of
the State-opsrated school district's central administrative and
supervisory staff who are hired by the State district
superintendent to fill one of the positions in the reorganized
central office of the State-operated district shall be admissible;

(2) Evaluations of building principals made by individuals who
were no longer employed by the school district as of the date it
became a State-operated school district shall be admissible only
if the evaluation was performed more than five years preceding
the date of the establishment of the State-operated district.

(cf: P.L.1987, ¢.399, 5.12)

5. Section 14 of P.L.1987, ¢.399 (C18A:7A-47) is amended to
read as follows:

14. Within 60 days, the commissioner shall establish a board of
education consisting of not more than 15 persons from among the
residents of the district. The membership of the board shall be
representative of the community's racial and ethnic balance.
Previous members of the board of education shall not be
precluded from consideration for membership on this board. Of
the 15 members, 13 shall be appointed by the commissioner and
two shall be appointed by the local goveming body of the
municipality in which the school district is located. If the school
district includes more than one municipality, then the geverning
body of each constituent municipality shall have one appointment
to the board and the number of appointments by the
commissioner shall be reduced accordingly. If the local governing
body fails to agree upon the selection of board members within 60
days of the establishment of the State-operated school district,
then the commissioner wmay make . the additional two
appointments. Any vacancies on the board shall be filled by the
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appropriate appointing authority within 45 days of the occurence
of the vacancy. All individuals appointed to the board shall meet

all of the statutory requirements for membership on a board of
education and shall be required to attend all meetings of the
board, all meetings of standing board committees to which the
member is appointed, and all in-service training sessions provided

for board members. Any member of the board who, during the

course of any school year, fails to_attend eighty percent of all
meetings of the board and of standing board committees and

in-service  training sessions shall be removed upon
recommendation _of the board chairman to the appropriate

appointing authority. Members of the board of education shall
serve [at the pleasure of] for terms to be fixed by the appointing
authority at the time of appointment, unless removed from the
board as provided herein. The board shall meet as soon as may be
possible after its appointment and shall select a chairman and a
vice-chairman from among its members.

The State district superintendent shall meet with the board of
education at least once in each month and may meet more
frequently as necessary for the effective operation of the school
district. The meetings of the board shall be convened and
scheduled at the direction of the State district superintendent,
and the State district superintendent shall determine the agenda.
At the meetings, the State district superintendent shall report to
the board on all actions taken and on pending actions in a timely
fashion, and provide an opportunity for a full discussion by the
board and-by the public of those actions. Meetings shall be
conducted pursuant to the provisions ‘of ‘the "Open Public
Meetings Act,” P.L.1975, c.231 (C.10:4-6 et seq.). On a regular
basis, but no less than twice each year, -the board of -education
shall report in writing directly to the State district
superintendent concerning its assessment of the progress of the
district. Copies of the report shall be forwarded to the
commissioner and the State board. The State district
superintendent shall make such clerical and other resources
available as are necessary for the effective operation of the
board of education.

The commissioner, in consultation with the [appropriate
educational organizations] New Jersey School Boards Association,
shall provide the members of the board of education with
appropriate in-service training in school matters
(cf: P.L.1987, c.399, s.14)

6. Section 15 of P.L.1987, c.399 (C.18A:7A-48) is amended to
read as follows:

15. a. At the April school election in the fourth full academic
year following the creation of a State-operated school district,
nine board members shall be elected from among the 15
appointed board members, three to serve a one year term, three
to serve a two year term, and three to serve a three year term.
If there are not nine members from the 15 appointed members
who are willing to run for election, the commissioner shall retain
the right to appoint the remaining members of the board. In each

subsequent year, board members shall be elected from the
community at large.

w
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(Following the election of ‘the board] b. Beginning in the
second year of State operation, the State district superintendent
shall bring matters of curriculum before"the board and may bring
other matters before the board for a vote [; however] . Beginning
in _the _third year of State operation, the State district
superintendent shall bring legal matters before the board for a
vote. Beginning in the fourth year of State operation, the State
district superintendent shall bring fiscal matters before the board
for a vote., However, the State district superintendent shall
retain veto power until [such time as] the [State board determines
that local control should be reestablished. In each subsequent
year, three board members will be elected from the community
at large] reestablishment of local control.

(cf: P.L.1992, c.159, s.5)

7. Section 16 of P.L.1987, c.399 (C.18A:7A-49) is amended to
read as follows:

16. a. The State district superintendent shall annually provide
to the commissioner an assessment of the progress of the district
toward meeting the requirements necessary for State
certification. In addition, the commissioner shall ensure that the
district is regularly monitored by the Department of Education in
the manner provided for all school districts in level IIl monitoring
pursuant to section 14 of P.L. 1975,c.212 (C.18A:7A-14). The
commissioner shall formally report to the State board and to the
Governor and the Legislature on the district's progress.

b. Based upon the annual assessment of progress and the
district s having received State certification, but not sooner than
five years- after the establishment of the State-operated school
district, the commissioner may recommend to the State hoard
that local control be reestablished. If the State board so
determines, local control shall be reestablished effective on the
July 1 next ensuing.

c. Upon [a determination by the State board that local control
should be reestablished] the reestablishment of local control, the
board of education shall assume full responsibility for the
operation of the school district; however, the State district
superintendent and those members of the superintendent's staff
appointed by operation of these laws relating to State-operated
school districts shall continue to serve for a one year transition
period upon conclusion of which their term of service shall expire
without prejudice to the right of the district board of education
to reappoint any or all such persons to similar positions within the
district. During the transition period, the State district
superintendent may place matters before the board for a vote.
The board of education shall act upon all suich matters brought
before it by the State district superintendent.

d. Not more than one year following the reestablishment of
local control, the board shall conduct a special slection for
purposes of placing the question of classification status before
the voters of the district. ,

e. If the voters of the district shall elect to become a type |
district, it shall be governed by the provisions of chapter 9 of
Title 18A of the New Jersey Statutes relating to type I districts
after January 31 next ensuing, unless the district is established in
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a city of the first class, in which case it'shall be govemed after
June 30 next ensuing. The members of the district board of
education at the time of said election shall continue in office
until expiration of their respective terms and the qualification in
office of their successors.

f. If the voters of the district shall so select that the district
shall become a type II district, it shall be govemed by the
provisions of chapter 9 of Title 18A relating to type Il districts
and the members of the board of education at the time of said
election shall remain and continue in office until the expiration
of their respective terms and the qualification of their respective
SuCcessors.

g. If the commissioner cannot recommend that local control be
reestablished in a district five years after the establishment of a
State-operated school district, then the commissioner ‘shall
provide a comprehensive report to the State board and to the
Governor and the Legislature, including a detailed analysis of the
causes for the failure of the district to achieve certification and
an assessment of the amount of time necessary for the
continuation of the State-operated school district. On the basis
of that report the State board shall determine whether to
continue the State-operated school district or return the district
to local control pursuant to this section. :

(cf: P.L.1987, c.399, s.16) ‘
8. This act shall take effect immediately.

130/'\}5 o ( STATEMENT

This bill revises the statutes which provide for the
establishment of a State-operated school district. '

Under the provisions of the bill, several time-lines are
changed. The reorganization of the district's central staff would
be prepared within one year of takeover, rather than within six
months. Building principals would be evaluated 18 months
following the take-over rather than six months after the
reorganization. The date for the implementation of
reorganization and for the reestablishment of local control would
occur on July 1 in order to avoid disruption of the district during
the school year.

The bill requires the State district superintendent to provide
for at least one public meeting in both the ‘fall and spring
semesters to advise parents and community members of the
district's activities and to provide an opportunity for them to be
heard. '

With -regard to the advisory board, the bill requires the
municipal appointments to be made within 60 days, and provides
that any vacancy must be filled within 45 days. Training of board
members would be done by the New Jersey Sciiool Boards
Association. Board members are required to attend all board
meetings, committee meetings and in-service sessions and may
be removed from office for failure to attend at least 80% of
them. Beginning in the second year of State operation, the State
district superintendent would bring matters of curriculum before

L 54
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the board for a vote; beginning in the third year, the
superintendent would bring legal matters before the board, and
beginning in the fourth year, the superintendent would bring
fiscal matters before the board. The State district
superintendent would retain veto power, however, umtil the
reestablishment of local control.

The bill clarifies that when local control is reestablished, the
board of education would assume full responsibility for the
operation of the school district. During the transition period,
however, the board must act upon matters brought before it by
the State district superintendent.

Makes various revisions in the statutes providing for
State-operated school districts.

—— e e
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£ minimum necessary for certification the exclusive goal of the process?
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NEW JERSEY STATE BOARD OF EDUCATION 3 3009 00568 6987
STATE-OPERATED SCHOOLS COMMITTEE REPORT

May 4, 1994
David Brandt, Chairman

In February of this year, President Anne Dillman appointed a committee of the
board to look at the takeover law for failing school districts. The charge
to the committee was to develop the State Board's policy for withdrawing from
a state-—operated school district. The members of the committee are: Nancy
Schaenen, Bob Woodruff, Debbie Wolfe, Orlando Edreira and myself as the chair
of the committee. Anne Dillman is also an ex-officio member. Our liaison to
the department is Assistant Commissioner, Barbara Anderson.

BACKGROUND

The committee began by reviewing the takeover law and administrative code.
Basically, the statute expanded the monitoring code to allow for the creation
of state-operated districts. The statute also addresses how a state-operated
district must operate during the takeover period. What's missing in the law
is how to measure achievement, define success and how to determine when it's
in the best interest of the children for the state to withdraw.

Four years into the takeover law, we are realizing the downside of an
incomplete takeover policy. The takeover law was developed as an extension
of the monitoring process. Districts who could not or would not meet the
requirements for certification would be placed in Level II or Level III
monitoring and given the opportunity to take corrective action. However, it
was apparent that some districts have a management and governance problem
which is so rife with political interference that the district's
administrators may be unwilling or unable to take corrective action.

The premise at the time that the law was crafted was: bring in the state to
correct the management and governance problem, rid the district of political
interference and the negative influences impacting their effectiveness and
then the district can take the necessary corrective actions and become

. certified. In hindsight, we may no longer agree that such a premise was

adequate. Once there is a state-operated school district, is achieving the

Are
the students entitled to higher expectations? Another problem that may have
affected the outcomes of the current process is the fact that the department
has not had the staff or resources to complete the monitoring process. Some
of the missing pieces affect our ability to assess progress in state-operated
districts--as examples, we need the fourth grade test and we need content

standards.

Jersey City and Paterson are both state-operated districts. According to the
statute, the state may withdraw after five years. Jersey City was the first
of the two districts to be taken over by the state and the five year period
will end in October. Is the state's work there complete? Has success been
achieved? What should be the state's exit plan? The committee's work will
affect the current state-operated districts and any districts that may be
taken over in the future but certainly Jersey City is the immediate concern.

779
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The committee has met several times to discuss and define its mission.
Timelines for the committee's work are in part dictated by what's happening
in Jersey City right now. We all know that Mayor Schundler has proposed a
pilot voucher program in Jersey City and that Governor Whitman has indicated
We heard the state administrators report to the State Board in
January that it's too soon to withdraw--that progress 1is being made but
there's more to do. We know that the legislature is taking another look at
the takeover law and may be considering a pilot voucher program.

an interest.

‘ With that in mind, the committee looked at four areas. Number one, what are
the educational goals of the two existing takeover districts and where do we
stand in achieving those goals? In other words, how are we doing? Number
two, we must answer the question about when and how the takeover should end.
To answer that question, we need information about assessment-—-how should
progress be determined and success measured when we take over a district?
Also, how will we decide that we have reached the point that it is in the
best interest of the children to return a state-operated school district to
"local control?'" Should changes be made in the form of govermance for that
local control? Third, given political realities in Jersey City, what role
should the Department of Education play in designing a pilot 'voucher" system
that is grounded in good, sound educational principles. And finally, what
action should be taken by the State Board of Education in Jersey City when
the minimum five years for a state takeover ends this October. Should we end
the takeover or extend the takeover and, if so, under what conditions and

expectations.
PROCESS FOR THE COMMITTEE'S WORK

The State Board is the policy making body of the department. Our role is to
look at the big picture and set the course for policy development. The
process that the committee followed to do its work was to study each of the
four areas and identify the issues that the department must address as they

create a proposed policy.

The committee is presenting the issues that must be addressed in general
terms and is asking the department to work on the specifics. We will ask the
department to react to the report, develop a policy, and propose a plan of
action for the implementation. The full board will consider the department's

response.

ISSUES TO BE ADDRESSED

The first two issues that we are asking the department to address will affect
the current state-operated districts and any future state-operated

districts. The third and fourth issues are specifically related to Jersey

City.

1. Develop a policy for withdrawing from a state-operated school district
which addresses the issues the committee has identified.
Evaluation

We believe that a good withdrawal policy must address evaluation. What
was the criteria for taking over the district and what were the
conditions at the beginning of the takeover? We must assess whether or
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not the conditions which contributed to state takeover have been or are

being corrected.

part of the evaluation procedure should include a process for monitoring
the district to determine current conditions. We must be able to answer
the question of whether or not the district can be certified.

Exit Criteria

What is the standard for success? The statute says take a look after
five years. Is it time to withdraw if the district can become certified
or will other problems have surfaced making withdrawal inadvisable or
irresponsible? Should we develop a standard that requires that specific
improvements are in place like current technology, student achievement,
a safe environment or satisfactory evaluations for administrators and

teachers?

Transition

How should the state withdraw? What is an appropriate "anti-back
sliding" mechanism. Should a transition period last several years to
make sure the district is doing OK on its own before the final exit?
What 'gates" or continuing performance criteria need to be met during
the transition period? Are statutory changes necessary?

We believe a good withdrawal policy will include exit criteria that
provides a transition period and guards against a return to past
practices or destructive behavior.

Options Instead of Takeover

Are there other options to a state takeover? Have we learned things
from the first two state takeovers that can help future failing
districts? Are there interim interventions that can be taken or
creative options that have not yet been tried? )

Report to the State Board the progress of the Jersey City and Paterson
state-operated districts based on an assessment of the available data.

In order to decide if it is time to withdraw from a state-operated
district, we need a definitive statement of conditions as they are at
this point in the takeover. Information about the current status will
also help the department and the board define the standard for success
for a takeover district and define the exit criteria. .

Each year the State Board has heard a report prepared by the school
district. We believe this process needs some structure to improve the
value of the information that is received. For instance, should the
State Board just accept the assessment of progress that is presented to
us or make an independent judgment? Should the State Board and the
department develop outcome goals on an annual basis for each state-
operated district and assess progress as good, reasonable or deficient?
Should achievement of a series of specific goals represent the exit
point for the state takeover? Are the services of a third-party

educational evaluator necessary?
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We are asking the department to develop categories of assessment such
as: achievement of students, corrective action to achieve
certification, and evaluation of the administrators, including the state
superintendent. We are also asking the department to consider whether
or not the State Board should have oversight of a formal structure to
assure the public that the department is thoroughly evaluating the
administrators that they placed in these critical positioms.

\

The last two issues address the immediate needs of Jersey City.
Address the issues of a voucher/choice program for Jersey City

Given the political reality that the governor and the mayor of Jersey
City are considering a pilot voucher program, the State Board is asking
the department to look at specific issues that must be addressed in an

educationally credible voucher program.

There are many definitions of a voucher program. The State Board wants
to ensure that a pilot voucher program is based on sound educational
principles and guards against a voucher program that will result in
"creaming,'" excessive diversion of 1limited public funds, racial or
socio-economic imbalances and other similar potential problems. We want
to help to create choices for the families and children of Jersey City.
To do this in a responsible way, we believe that any voucher system must
address the potential problems. Then, and only then, can a rational and
proper decision be made which will be fair to the children in the public
schools and not lead to inaccurate and inappropriate comparisons of

schools.

Assess the current conditions in Jersey City and make a recommendation
to the State Board to end the takeover and begin the transntlon period
or extend the takeover under appropriate conditions.

The minimum five years for a takeover mandated by the statute ends for
Jersey City in October 1994. The statute requires the State Board of
Education to decide when to end the takeover. Therefore, we must know
what action to take this October. We are asking the department to
assess the current conditions in Jersey City so that the State Board can
begin the process of deciding whether or not to extend the takeover in
Jersey City or begin the transition year and return the district to

local control.

To make that decision the State Board needs a definitive statement of
the conditions in Jersey City and an assessment of their readiness to
return to local control. We believe that this assessment should be
based on available data but also input from the local community, the
families of the school children, school personnel, administrators and

the state superintendent.

We are directing the department to set up a one day session for the
State Board and the department to jointly hear public testimony. We
will ask the stakeholders to assess the current status of Jersey City's
schools and give us information which will help us decide whether or not
the takeover should end when the five years are up or if the takeover

should be extended.
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Based on the public testimony and an assessment of the available data,
we are asking the Commissioner to return to the State Board with a
recommendation for Jersey City. The recommendation should provide
enough information to the State Board so that they can vote to end the
takeover or extend the takeover. Either recommendation should clearly
state the expected outcome and the terms for achieving that outcome.

Five years ago, we embarked on a very important journey in order to
influence change and reverse serious, long-standing problems prohibiting
the children in Jersey City from receiving the educational programs that
they are entitled to receive. We must now evaluate the path that we
have followed and decide which fork in the road to take. We must decide
to end the takeover in Jersey City and begin a transition period or must
decide to stay longer and extend the takeover for -well defined reasons
and with an end in sight. Either decision must serve the community well
and be in the best interest of the children and families of Jersey City.

TIMELINES FOR THE DEPARTMENT'S RESPONSE TO THE REPORT

Recognizing that we have a new commissioner, who is involved in a
reorganization and establishing goals and priorities with limited resources,
we are asking the State Board of Education to endorse this report and to ask
Commissioner Klagholz to respond to the board on the first three issues by
the end of the year. However, the timelines for deciding to end the takeover
or extend the takeover in Jersey City is an immediate need. Therefore, we
are asking the Commissioner to return to the State Board as early as possible

this summer.
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