











ASSEMBLY, No. 411 -

<

STATE OF NEW JERSEY

D ——

INTRODUCED FEBRUARY 12, 1951
By Mr. JONES
Referred to Committee on Municipalities

Ax Acr authorizing counties to create air pollution prevention and abatement
authorities, providing for regulations to prevent air pollution from smoke,
gases and other sources and the administration thereof by the State De-
partment of Health and said authorities, and imposing penalties for the

violation of such regulations.

1 Bz 1w ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. In any county, the board of chosen freeholders of such county may,
2 by reselution, duly adopted, create a public body corporate and politic under
3 the name and style of “The ..................... Air Pollution Prevention
4 and Abatement Authority,’”” with all or any significant part of the name of
5 such county inserted. Said body shall consist of five members who shall be
6 appointed by the said board of chosen freeholders. The members first ap-
7 pointed shall, by the resolution of appointment, be .designated to serve for
8 terms, respectively, of one, two, three, four and five years next ensuing after
9 the date of their appointment. All vacancies oecurring by the expiration of
10 said terms shall be filled for terms of five years. Any vacancy occurring
11 during an unexpired term shall be filled only for such unexpired term.

1 2. The State Department of Health shall make and promulgate rules
9 and regulations to prevent and abate air pollution from smoke, gases and
3 other sources and for the enforcement of such regg,lations by the said
4 department and by air pollution prevention and abatement authorities in

5 counties having such authorities.




2
1 3. Any such resolution adopted by a board of chosen freeholders may
2 provide for an advisory board of engineers, or other qualified persons, to
3 assist said authority and for the appointment of an abatement engineer, a
4 deputy abatement engineer, inspectors and such ofher' empldyees as may be
5 necessary for the proper performance of the powers and duties of the
6 authority.
1 4. Any such resolution may provide for the issuance of licenses and
2 prescribe the fees thefefor, for the comstruction, installation and mainte-
3 nance of furnaces, stacks and other apparatus of a type intended to pre-
4 vent air pollution from smoke, gases and other sources, and to preclude the
9 use of any unlicensed furnaces, stacks and other apparatus which would
6 cause, or tend to cause, such air pollution.
1 5. Any such resolution may preseribe the functions and duties of the
2 abatement engineer, the deputy abatement engineer, the inspectors and the
3 other employees of the authority.

1 . 6. The rules and regulations to be made and promulgated by the State

2 Department of Health shall be limited to the prevention and abatement of

3 the pollution of the air from 'smoke, gases and other sources, to the detri-

4 ment of the public health and safety, and to the prevention and abatement |
5 of the emission into the external air from furnaces, stacks or other appa- |

6 ratus, of dense smoke laden with soot or dust, and gases or vapors having i

7 obnoxious or poisonous qualities.

1 7. The State Department of Health shall prescribe the penalty for any j
2 violation of the rules and regulations to be made and promulgated by it ‘-
3 under the provisions of this act, either by imprisonment in the county jail for _'

4 a term not exceeding ninety days or by a fine not exceeding two hundred

5 dollars ($200.00), or both.

1 8. The Superior Court, the County Court and the county district court)

2 of the county, and any other court of the county having a county-wide juris-

3 diction in eriminal cases, shall have jurisdiction of violations of the said rules ’

4 and regulations.
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1 - 9. The board of chosen freeholders shall fix the compensation, if any,
2 of the members of the authority and the compensation of the officers and
3 employees of the authority, and shall make provision for the payment of
4 such compensation, and for the quarters, equipment, supplies and expenses
5 of the authority. The members of any advisory board shall not be paid for
6 their services but shall be reimbursed for their expenses. The members of
7 the authority may be compensated for their servieces, if the resolution so
8 provides, and they shall be entitled to reimbursement for their expenses.

1 10. This act shall take effect immediately.
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Ax Acr é,uthorizing counties to create air pollution preveﬁtion ‘and abétément
bauthorities, providing for regulations to prevent air pollution from smoke,
gases and other sources and the administration thereof by the State De-
partmenf of Health and said authérities, and imposing penalties for the
violation of such regulations.
1 | B 11 ENacTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. In any county, the board of chosen freeholders of such county may,
2 by resolution, duly adopted, create a public body corporate and politic under
3 the name and style of “The .................... -. Air Pollution Prevention
4 and Abatement Authority,”’ with all or any significant part of the name of
6} such county inserted. Said body shall consist of five members who shall be
6 appoiﬁted by the said board of chosen freeholders. The members first ap-
7 pointed shall, by the resolution of appointment, be designated to serve for
8 terms, respectively, of one, two, three, four and five years next ensuing after
9 the date of their appointment. All vacancies occurring by the éxpiration of
10 said terms shall be filled for terms of five years. Any vacancy occurring
11 dﬁring an unexpired term shall be filled only for such unexpired term.
1 2. The State Department of Health shall make and pfomulgate rules
2 and regulations to prevent and abate air pollution from smoke, gases and
3 6ther sources and for the enforcement of such regulatiohé by the said
4" éeb@ftrﬁent and bsf air pollutioni prevention and abatement authorities in

5 counties having such authorities.
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3. Any such resolution adopted by a board of chosen freeholders may
provide for an advisory board of engineers, or other qualified persons, to
ass1st saldauthomty and for the appointmeﬂ;c of an abafpement ‘epgimeeg;;.a‘
deputy abatement engineer, inspectors and such other employees a.s mayb‘l‘)e
necessary for the proper performance of the powers and duties of the
authority.

4. Any such resolution may provide for the issmance of licenses and
prescribe the fees therefor, for the construction, installation and mainte-
nance of furnaces, stacks and other apparatus of a type intended to pre-
vent air pollution from smoke, gases and other sources, and to preclude the
use of any unlicensed furnaces, stacks and other apparatus which would
cause, or tend to cause, such air pollution.

5. Any such resolution may prescribe the functions and duties of the
abatement engineer, the deputy abatement engineer, the inspectors and the
other employees of the authority.

6. The rules and regulations to be made and promulgated by the State
vDep'artment of Health shall be limited to the prevention and abatement of
the pollution of the air from smoke, gasves and other sources, to the detri-
ment of the public health and safety, and to the prevention and abatement
of the emission into the external air from furnaces, stacks or other appa-
ratus, of dense smoke laden with soot or dust, and gases or vapors having
obnoxious or poisonous qualities. |

7. The State Department of Health shall prescribe the penalty for any

violation of the rules and regulations to be made and promulgated by it 4
under the provisions of this act, either by imprisonment in the county jail for |

a term not exceeding ninety days or by a fine not exceeding two hundred f‘

dollars ($200.00), or both.

8. The Superior Court, the County Court and the county distriet court
of the county, and any other court of the county having a county-wide juris- |

diction in eriminal cases, shall have jurisdiction of violations of the said rules 1

and regulations.
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9. The board of chosen freeholders shall fix the compensation, if any,
2 of the members of the authority and the compensation of the officers and

3 employees of the authority, and shall make provision for the payment of

>

such compensation, and for the quarters, equipment, supplies and expenses

o

of the authority. The members of any advisory board shall not be paid for
6 their services but shall be reimbursed for their expenses. The members of
7 the authority may be compensated for their services, if the resolution so
8 provides, and they shall be entitled to reimbursement for their expenses.

1 10. This act shall take effect immediately.




|STATE OF NEW J

Y
|

ASSEMBLY, No. 660

[ENOSED U R

“RSEY

INTRODUCED MARCH 24, 1952
By Mr. JONES
Referred to Committee on Judiciary

Ax Acr relating to the control and suspension of air pollution, ereating an Air
Pollution Control Cémmission in the Department of Law and Public Safety/
and preseribing its functions, powers and duties and providing for the ap-
pointment of a State Air Pollution Association and County Air Pollution

Assocliations.

1 B 11 ENACTED by the Senate and General Assembly of the State of New

2 Jersey:
1 1. The following words shall have the following meanings:
2 “Commission’’ means the Air Pollution Control Commission created

3 under this act.

4 ‘‘Director’” means the Director of Air Pollution Control.

5 ‘‘Air pollution’’ as used in this act shall mean the presence in the atmos-
6 phere of substances resulting from acts of man which are injurious to human,
7 plant or animal life or to property or the unreasonable interference with the
8 comfortable enjoyment of life and property throughout the State and in such
9 territories of the State as shall be affected thereby and excludes all aspects
10 of employer-employee relationship as to health and Safety hazards.

1 2. This act shall be known and may be cited as the ‘“Air Pollution Con-
2 trol Act (1952).”

1 3. There is hereby created in the Department of Law and Public Safety

2 an Air Pollution Control Commission, which shall consist of seven members,
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three of whom shall be, the Commissioner of Health or a member of the
Department of Health designated by him, the Commissioner of Labor and

Industry or a member of the Department of Labor and Industry designated

by. him, and the Director of the. New. Jersey Agricudtural Hxperiment Sta-.

tion or a member of the staff of éaid station designated by him, who shall
serve ex officio, and the remaining members shall be chosen, one to represent
industry, two to represent the public, and one who shall be a professional
engineer, by appointment of the Governor with the advice and consent of
the Senate.

4. Each appointed member shall serve for a term of four years beginning
on the first' day of July, except that of the members first to be appointed,
‘one shall be appointed for one year, one for two years, and one for three

years, beginning on the first day of July, one thousand nine hundred and fifty-

"two. All'appointed members shall serve after the expiration of their terms

until their respective successors are appointed and shall qualify and any
vacancy occurring in the appointed membership of the commission,. by expira-
tion of term or otherwise, shall be filled for the unexpired term only notwith-
standing that the previous incumbent may hold over and continue in: office as
aforesaid. The Governor may remove any appointed member of the commis-
sion for neglect of duty or misconduct in office after hearing.

5. The members of the commission, exclu(iing-the_ heads of said .depart-

ments serving ex officio, shall be compensated for attending meetings of the.

commission duly called at.the rate of twenty-five dollars ($25.00) per day
and they shall also be reimbursed for expenses incurred:in. attending the
same and in the performance of any duties which may be, assigned to. them.
6. The commission shall elect annually a chairman and vice-chairman
from its own membership and four members. of the commission shall consti-
tute a quorum to transact its business..
7. The commission shall appoint a director, who shalk ‘bec designated as

the Director of New Jersey Air Pollution Control, who. shall senve at the

pleasure of the commission and shall devote his full time to.the performance
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4 of his duties and shall receive an annual salary of twelve thousand: dollars-
5.($12,000.00). It shall have power to empley such other employees as it may
6 deem necessary.

1 8. The commission shall have power to—

2 (a) Formulate policies to prevent. air. polution throughout the State
3 and in sueh territories of the State as shall be affected. thezeby,

4 (b) Formulate and promulgate, amend and: repeal codes and.rules and
5 regulations regulating and. prohibiting.such air poliution,.

6 (¢) Reqguire. the registration of persons engaged. in operations, which:
7 may result in air pollution and the filing of reports by them containing
8 such information relating thereto as the commission shall determine to be
9 necessary to be filed, in order to control air pollution.

10 (d) Require that operations resulting in air pollution shall cease,.

11 (e) Require that no such structures as the commission shall. deter-
12 mine by rule or regulation shall be erected or altered and no: such machinery,
13 equipment or apparatus be installed, the use of which may caunse or con-
14 tribute to air pollution, except after notice. to the commission,, of the
15 character and type of structures, machinery, equipment. or: apparatus in-
16 tended to be erected, altered or installed,,
17 (f) Receive complaints of air pollution, hold hearings. in conneetion
18 with air pollution and institute legal p;rbceeding-s for the abatement of
19 nuisances and prevention: of air pollution,.

20 (g) With the approval of the Governor, co-operate: with, and: receive.
21 money from, the Federal Government, the State Government, or amy county
22 or.municipal government or from private sources for: the study: and. control
23 of air pollution, and represent the State of New. Jersey in connection with,
24 the formulation of interstate policies and compaects relating to. the control
25 of air pollution.

1 9. The Director of Air Pollution Control shall be the Executive Direc-
2 tor of the commission and, subject to the control of the commission, shall

3 carry out the purposes of this act.



4
1 10. The Director of Air Pollution Control or his duly authorized repre-

2 sentative shall have the right to enter and inspect any building or place,

L

except private residences, for the purpose of investigating actual or sus-

4 pected air pollution and of ascertaining compliance or noncompliance with

[

any of the rules and regulations of the commission.

1 11. The commission shall organize a State Air Pollution Control As-
2 sociation which shall consist of a representative of industry, a representa-
3 tive of agriculture and a person with scientific training representing the
4 public from each county, all of whom shall be appointed by the commission
5 and who shall serve without compensation and at the pleasure of the com-
6 mission.

1 12. The Air Pollution Control Association shall make a study of the air
2 pollution problems of the State and shall act as an advisory body to the com-
3 mission.

1 13. All codes of State-wide character, before they are adopted by the
2 commission, shall be 'submitted to the State Air Pollution Control Associa-
3 tion for discussion and report thereon.

1 14. The State Air Pollution Control Association shall organize a county
2 air pollution control association in each county in which the State Air Pol-
3 lution Association shall determine that such an association shall be estab-
4 lished which shall consist of such number >of representatives as shall be
5 determined by the air pollution control commission, who shall serve at the
6 pleasure of the State Air Pollution Control Association without com-
7 pensation.

1 15. It shall be the duty of each county air pollution control association
2 to study air pollution problems of the county.

1 16. All codes of strictly local application, before they are adopted by the
2 commission, shall be submitted to the county air poliution control association
3 of each county affected for discussion and report thereon.

1 17. No code shall be adopted by the commission except after public

2 hearing of which due notice shall have been given by advertisement.
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1 18. In case any complaint is made to the director, or the director has
2 cause to believe, that any person is causing or contributing to air pollution
3 within this State, the director shall cause a prompt investigation to be made
4 in connection therewith and if the director shall determine after such investi-
5 gation that probable cause exists for the making of such complaint or if the
6 director is of the opinion that such person is causing such air pollution, he
7 shall immediately endeavor to eliminate such air pollution by conference, con-
8 ciliation and persuasion.
1 19. In case of the failure to eliminate such air pollution by conference,
2 conciliation and persuasion or in advance thereof if in his judgment circum-
3 stances so warrant, the director shall cause to be issued and served in the
4 name of the commission a written notice together with a copy of a complaint
5 made by him or a copy of the complaint made to him, requiring the person so
6 complained against to answer the charges. of such complaint at a hearing
7 before the commission at a time and place to be specified in such notice.
1 20. The respondent to such complaint may file a written verified answer
2 thereto and may appear at such hearing in person or by representative, with
3 or without counsel, and submit testimony. The testimony taken at the hear-
4 ing shall be under oath and transeribed, but the commission shall nc;t be bound
5 by the strict rules of evidence prevailing in the courts of law and equity at
6 such hearing.
1 921. Any such hearing shall be held before the commission or before any
9 three or more members of the commission designated by the chairman and
3-any member of the commission shall have power to subpceena witnesses and
4 compel their attendance, administer oaths and require the production for
5 examination of any books or papers relating to any matter under investiga-
6 tion in any such hearing.
1 22. If at said hearing the commission shall determine that air pollution
2 is being caused or contributed to by the person against whom the complaint is

3 made, it shall make a determination to that effect and shall fix a time during

4 which said person shall be required to take such measures as may be neces-



6
b sary to prevent the same and if said measures are not taken accordingly,
6 the commission is empowered to take or cause to be taken appropriate pro-
T ceedings to enjoin said person froin performing or continuing to perform such
8 acts and operations as cause or contribute to the same.
1 23. In event that conditions shall develop, by reason of air pollution
‘% whieh result in accumulations of pollutants‘ in dangerous concentrations in
3 the atmosphere at any place within this State, or in event that the
4 comm_issi()n is informed that any person is about to begin operations of such
5 eharacter ag will probably result in such conditions, the commission is author-
6 1zed to take, or cause to be taken, appropriate proceedings to enjoin the
7 persons eausing such air pollution from continuing to cause the same, without
8 the holding of any hearing before the director or before the commission,
9 prior to the taking thereof.
1 | 24. In any case in which the commission shall determine or conclude
2 that any person is engaged in operations resulting in or contributing to air
3 pollution at any place within this State in violation of the codes, rules and
4 regulations adopted and prommlgated by the commission, the commission
5 may institute a elvil action in any court of competent jurisdiction for an
6 injunction to enjoin and prevent the further continuance of such air pollution,
7 whieh court shall have power to enjoin the same by injunction or otherwise
8 according to the practice of said court.

1 25. This act shall take effect immediately.
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ETATE OF NEW JERSEY
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INTRODUCED MARCH 24, 1952
By Mr. JONES
Referred to Committee on Judiciary

Ax Acr relating to the control and suspension of air pollution, creating an Air
| Pollution Control Commission in the Department of Law and Public Safety
and prescribing its functions, powers and duties and prov'iding for the ap-
pointment of a State Air Pollution Association and County Air Pollution

Associations.

1 BE 1t ENACTED by the Senate and General Assembly of the State of New

2 Jersey:
1 1. The following words shall have the following meanings:
4 2 “‘Commission’’ means the Air Pollution Control Commission ecreated

3 under this act.

4 “Director’’ means the Director of Air Pollution Control.

5 “ Air pollution’’ as used in this act shall mean the presence in the atmos-
6 phere of substances resulting from acts of man which.are injurious to human,
7 plant or animal life or to property or the unreasonable interference with the
8 comfortable enjoyment of life and property throughout the State and in such
9 territories of the State as shall be affected thereby and excludes all aspects
10 of employer-employee relationship as to health and safety hazards.

1 2. This act shall be known and may be cited as the ‘“ Air Pollution Con-
2 trol Act (1952).”

‘1 3. There is hereby created in the Department of Law and Public Safety

2 an Air Pollution Control Commission, which shall consist of seven members,




2

3 three of whom shall be the Commissioner of Health or a member of the
4 Department of Health designated by him, the Commissioner éf Labor and
5 Industry or a member of the Department of Labor and Industry designéted
6 by him, and the Director of the New Jersey Agricultural Experiment Sta-
7 tion or a member of the staff of‘ said station designated by him, who shall
8 serve ex officio, and the remaining members shall be chosen, one to represent
9 indus’u;y, two to represent the public, and one who shall be a professional
10 engineer, by appointment of the Governor with the advice and consent of
11 the Senate. |

1 4. Each appointed member shall serve for a term of four years beginning
2 on the first day of July, except that of the members first to be appointed,
3 one shall be appointed for one year, one for two years, and one for three
4 years, beginning on the first day of July, one thousand nine hundred and fifty-
5 two. All appointed members shall serve after the expiration of their terms
6 until their respective successors aré appointed and shall qualify and any
7 vacancy occurring in the appointed membership of the commission, by expira-
8 tion of term or otherwise, shall be filled for the unexpired term only notwith-
9 standing that the previous incumbent may hold over and continue in office as
10 aforesaid. The Governor may remove any appointed member of the commis-
11 sion for neglect of duty or misconduet in office after hearing.

1 5. The members of the commission, excluding the heads of said depart-
2 ments serving ez officio, shall be compensated for attending meetings of the
3 commission duly called at the rate of twenty-five dollars ($25.00) per day
4 and they shall also be reimbursed for expenses incurred in attending the
5 same and in the performance of any duties which may be assigned to them.
1 6. The commission shall elect annually a chairman and vice-chairman
2 from its own membership and four members of the commission shall consti-
3 tute a quorum to transact its business.

1 7. The commission shall appoint a director, who shall be designated as

2 the Director of New Jersey Air Pollution Control, who shall serve at the

3 pleasure of the commission and shall devote his full time to the performance




the
and
Léted
Sta-
shall
3sent
ional

1t of

ming
nted,
three
fifty-
erms
[ any
(pira-
;with-
ice as

nmis-

apart-
of the
r day
g the
them.
irman

sonsti-

ted as
at the

‘mance

3
4 of his duties and shall receive an annual salary of tweive thousand dollars
5 ($12,000.00). It shall have power to employ such other employees as it may
6 deem necessary.
1 8. The commission shall have power to—
-2 (a) Formulate policies to prevent .air pollution throughout the State
3 and in such territories of the State as shall be affected thereby,
4 (b) Formulate and promulgate, .amend and repeal codes and rules and
5 regulations regulating and prohibiting such air pollution,
6 (e¢) Require the registration of persens engaged in operations, which
7 may result in air pollution and the filing of reports by them .containing
8 such information relating thereto as the commission shall determine to be
9 necessary to be filed, in order' to control air pollution.
10 (d) Require that operations resulting in air pollution shall cease,
11 (e) Require that no such structures as the commission shall deter-
12 mine by rule or regulation shall be erected or altered and no such machinery,
13 equipment or apparatus be installed, the use .of which may cause .or con-
14 tribute to air pollution, except after notice to the commission, of the
15 character .and type of strunctures, machinery, -equipment or apparatus in-
16 tended to be erected, altered or installed,
17 (£) Receive complaints of air pollution, hold hearings in cennection
18 with air pollution .and institute legal proceedings for the abatement of
19 nuisances and prevention of air pollution,
20 (g) With the approval of the Governor, .co-operate with, and receive
21 money from, the Federal Government, the State Government, or any county
92 or municipal government or from private sources for the study and control
23 of air pollution, and represent the State of New Jersey in connection with
24 the formulation of interstate policies and compacts relating to the control
25 of air pollution.
1 9. The Director of Air Pollution Control shall be the Executive Direc-
2 tor of the commission and, subject to the control of the commission, shall

3 carry out the purposes of this act.
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1 10. The Director of Air Pollution Control or his duly authorized repre-
2 sentative shall héve the right to enter and inspect any building or place,
3 except private residences, for the purpose of investigating actnal or sus-
4 pected air pollution and of ascertaining compliance or noncompliance with
5 any of the rules and regulations of the commission.
1 11. The commission shall organize a State Air Pollution Control As-
2 sociation which shall consist of a representative of industry, a representa-
3 tive of agriculture and a person with scientific training representing the
4 public from each county, all of whom shall be appointed by the commission
5 and who shall serve without compensation and at the pleasure of the com-
6 mission.
1 12. The Air Pollution Control Associafion shall make a study of the air
2 pollution problems of the State and shall act as an advisory body to the com-
3 mission.
1 13. All codes of State-wide character, before they are adopted by the
2 commission, shall be submitted to the State Air Pollution Control Associa-
3 tion for discussion and report thereon.
1 14. The State Air Pollution Control Association shall organize a county
2 air pollution control association in each county in which the State Air Pol-
3 lution Association shall determine that such an association shall be estab-
4 lished which shall consist of such number of representatives as shall be
5 determined by the air pollution control commission, who shall serve at fhe
6 pleasure of the State Air Pollution Control Association without com-
7 pensation.
1 15. It shall be the duty of each county air pbllution control association
2 to study air pollution problems of the county.
1 16. All codes of strietly local application, before they are adopted by the
2 commission, shall be submitted to the county air pollution control association
3 of each county affected for discussion and report thereon.

1 17. No code shall be adopted by the commission exeept after public

2 hearing of which due notice shall have been given by advertisement.
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1 18. In case any complaint is made to the diréctor, or the director has
2 cause to believe, that any person is causing or contributing to air pollution
3 within this State, the director shall cause a prompt investigation to be made
4 in connection therewith and if the director shall determine after such investi-
5 gation that probable cause exists for the making of such complaint or if the
6 director is of the opinion that such person is causing such air pollution, hé
7 shall immediately endeavor to eliminate such air pollution by conference, con-
8 ciliation and persuasion.
1 19. In case of the failure to eliminate such air pollution by conference,
2 conciliation and persuasion or in advance thereof if in his judgment circum-
3 stances so warrant, the director shall cause to be issued and served in the
4 name of the commission a written notice together with a copy of a complaint
5 made by him or a éopy of the complaint made to him, requiring the person so
6 complained against to answer the charges of such complaint at a hearing
7 before the commission at a time and place to be specified in such notice.
1 20. The respondent to such complaint may file a written verified answer
2 thereto and may appear at such hearing in person or by representative, with
3 or without counsel, and submit testimony. The testimony taken at the hear-
4 ing shall be under oath and transcribed, but the commission shall not be bound
5 by the strict rules of evidence prevailing in the courts of law and equity at
6 such hearing.
1 21. Any such hearing shall be held before the commission or before any
2 three or more members of the commission designéted by the chairman and
3 any member of the commission shall have power to subpeena witnesses and
4 compel their attendance, administer oaths and require the production for
5 examination of any books or papers relating to any matter under investiga-
6 tion in any such hearing. |
1 22. If at said hearing the commission shall determine that air pollution
2 is being caused or contributed to by the person against whom the complaint is
3 made, it shall make a determination to that effect and shall fix a time during

4 which said person shall be required to take such measures as may be neces-




6

9 sary to prevent the same and if said measures are not taken accordingly,
6 the commission is empowered to take or cause to be taken appropriate pro-
7 ceedings to enjoin said person from performing or continuing to perform such
8 acts and operations as cause or contribute to the same.

1 23. In event that conditions shall develop, by reason of air pollution
2 which result in accumulations of pollutants in dangerous concentrations in
3 the atmosphere at any place within this State, or in event that the
4 commission is informed that any person is about to begin operations of such
5 character as will probably result in such conditions, the commission is author-
6 ized to take, or cause fo be taken, appropriate proceedings to enjoin the
7 persons causing such air pollution from continuing to cause the same, without
8 the holding of any hearing before the director or before the commission,
9 prior to the taking thereof.

1 24. In any case in which the commission shall determine or conclude
2 thét any person is .engaged in operations resulting in or contributing to air
3 pollution at any place within this State in violation of the codes, rules and
4 regulations adopted and promulgated by the commission, the commission
5 may institute a civil action in any court of competent jurisdiction for an
6 injunction to enjoin and prevent the further continuance of such air pollution,
7 which court shall have power to enjoin the same by injunction or otherwise

8 according to the practice of said court.

1 25. This act shall take effect immediately.
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SENATE AMENDMENTS TO

ASSEMBLY, No. 660
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- STATE OF NEW JERSEY
n T ‘
n - ADOPTED MARCH 31, 1952
. 1
Amend page 1, section 1, line 6, after ‘‘“man’’ insert ‘‘in quantities”’.
b Amend page 1, section 1, line 7, after third ‘‘or’’ omit ‘‘the unreasonable in-
) terference’’ ingert ‘‘unreasonably interfere’’,
© Amend page 3, section 8, line 19, after ‘‘nuisances’’ insert ‘‘arising from,’’;
¢ after ‘‘and’’ insert ‘‘for the’’; after ‘‘of’’ insert ¢,”’.
b Amend page 4, section 17, line 2, after ‘‘which’’ omit ‘‘due’’ insert ‘‘at least
thirty days’ *’.
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ASSEMBLY, No. 267

STATE OF NEW JERSEY

B e

INTRODUCED FEBRUARY 2, 1953

By Mr. JONES
Referred to Committee on Judiciary

Ax Acr relating to the control and suspension of a1r pollutlon, creatmg an Air
Pollutlon Control Commlssmn in the Department of Law and Pubhc Safety
and prescribing 1ts functlons, powers and duties and prov1dmg for the ap—

pointment of a State A1r Pollutlon Association and County A1r Pollutlon

Associations.

‘\' 1 B mr evacTeD by the Senate amd General Assembly of the State of New

‘ | 2 Jersey:

- | 1 1 The following words shall have the following meanings: - -

: ‘ & “Commission’’ means the Air Peliution Control Commission created
3 under this act..

4 “Dinector’’ means the Director of Air Pollution Condrol. i

5 “Adr pollution’’ as nsed in this act shall mean the presence im the atmos-
. 6 phere of substances resulting from acts of man whichiare injurious to haman, x
i 7 plant or animal life or to property or the unreasonable interfierence with the
8 eomfortable enjoyment of life and preperty throughout the State and in such
9 territories of the Btate as shall be affected thereby and excludes all aspeets :
] - 10 of employer-employee relationship as to health and safety hagards, |
f 1 9. This act shall be known and may be cited as: the ‘“Air Pollutioni Con-
. | 2 trol Act (1953).”
1 3. There is hereby ereated in the Department of Law and Public Safety

) 9 an Air Pollution Contrel Commission, whieh shall consist of seven members,




2
3 three of whom shall be the Commissioner of Health or a member of the
4 Department of Health designated by him, the Commissioner of Labor and
5 Industry or a member of‘ the Department of Labor and Industry designated
6 by him, and the Director of the New J ersey Agricultural Experiment Sta-

7 tion or a member of the staff of said station designated by him, who shall

8 serve ex officio, and the remaining members shall be chosen, one to represent
9 industry, two to represent the public, and one who shall be a professional
10 engineer, by appointment of the Governor with the advice and consent of
11 the Senate.
1 4. Each appointed member shall serve for a term of four years beginning
2 on the first day of July, except that of the membefs first to be appointed,
3 one shall be appointed for one year, one for two years, and one for three

4 years, beginning on the first day of July, one thousand nine hundred and fifty-

5 two. All appointed members shall serve after the expiration of their terms

6 until their respective successors are appointed and shall qualify and any
7 vacancy oceurring in the appointed membership of the commission, by expira-
8 tion of term or otherwise, shall be filled for the unexpired term only notwith-

9 standing that the previous inecumbent may hold over and continue in office as

10 aforesaid. The Governor may remove any appointed member of the commis-

11 sion for neglect of duty or misconduct in office after hearing.

A

1 5. The members of the commission, excluding the heads of said depart-

2 ments serving ex officio, shall be compensated for attending meetings of the
3 commission duly called at the rate of twenty-five dollars ($25.00) per day
4 and they shall also be reimbursed for expenses incurred in attending the
5 same and in the performance of any duties which may be assigned to them.
1 6. The commission shall elect annually a chairman and vice-chairman
2 from its own membership and four members of the commission shall consti-
3 tute a quorum to transaet its business.

1 7. The commission shall appoint a directof, who shall be designated as

2 the Director of New Jersey Air Pollution Control, who shall serve at the

3 pleasure of the commission and shall devote his full time to the performance

10
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3
4 of his duties and shall receive an annual salary of twelve thousand dollars
5 ($12,000.00).. It shall have power to employ such other employees as it may
6 deem necessary.
1 8. The commission shall have power to—
2 (a) Formulate policies to prevent air pollution throughout the State
3 and in such territories of the State as shall be affected thereby,
4 (b) Formulate and promulgate, amend and repeal codes and rules and
‘5 regulations regulating and prohibiting such air pollution,
6 (e) Requife the registration of persons engaged in operations, which
7 may result in air pollution and the filing of reports by them containing
8 such information relating thereto as the commission shall ‘determine to be
9 necessary to be filed, in order to control air pollution, )
10 (d) Require that operations resulting in air pollution shall cease,
11 (e) Require that no such structures as the commission shall deter-
12 mine by rule or regulation shall be erected or altered and no such machinery,
13 equipment or apparatus be installed, the use of which may cause or con-
14 tribute to air pollution, except after notice to the commission, of the
15 character and type of structures, machinery, equipment or épparatus in-
16 tended to be erected, altered or installed,
17 (f) Receive complaints of air pollution, hold hearings in connection with
18 air pollution and institute legal proceedings for the abatement of nuisances
19 and prevention of air pollution,
20 (g) With the approval of the Governor, co-operate with, and receive
21 money from, the Federal Government, the State Government, or any county
22 or municipal government or from private sources for the study and control
23 of air pollution, and represent the State of New Jersey in connection with
24 the formulation of interstate policies and compacts relating to the control
25 of air pollution.
1 9. The Director of Air Pollution Control shall be the Executive Direc-
2 tor of the commission and, subject to the control of the commission, shall

3 carry. out the purposes of this act.
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INTRODUCED FEBRUARY 2, 1953

By Mr. JONES

Referred to Committee on Judiciary

AN Acrt relating to the control and suspension of air pollution, creating an Air

Pollution Control Commission in the Department of Law and Public Safety ‘ i

and prescribing its functions, powers and duties and providing for the ap- X

pointment of a State Air Pollution Association and County Air Pollution

Associations. i

}

[

1 Be 1 ExacTED by the Senate and General Assembly of the State of New ;
2 Jersey: ' ”
1 1. The following words shall have the following meanings: %
2 ““Commission’’ means the Air Pollution Control Commission ecreated 1‘
3 under this act. _ é
4 ‘““Director”” means the Director of Air Pollution Control.
5 ¢ Air pollution’’ as used in this act shall mean the presence in the atmos- ‘

6 phere of substances resulting from acts of man which are injurious to human,

7 plant or animal life or to property or the unreasonable interference with the
8 comfortable enjoyment of life and property thronghout the State and in such ’
9 territories of the State as shall be affected thereby and excludes all aspeects
10 of employer-employee relationship as to health and safety hazards. .
1 2. This act shall be known and may be cited as the ‘“ Air Pollution Con-

!

i

2 trol Aet (1953).” !
g

1 3. There is hereby created in the Department of Law and Public Safety f
!

|

9 an Air Pollution Control Commission, which shall consist of seven members,




2
3 three of whom shall be the Commissioner of Health or a member of the
4 Department of Health designated by him, the Commissioner of Labor and
5 Industry or a member of the Department of Labor and Industry designated
6 by hlm, and the Director of the New Jersey Agricultural Experiment Sta-
7 tion or a member of the staff of said station designated by him, who shall

8 serve ex officio, and the remaining members shall be chosen, one to represent

Ne)

industry, two to represent the public, and one who shall be a professional
10 engineer, by appointmentvof the Governor with the advice and consent of
11 the Senate.

1 4. Each appointed member shall serve for a term of four years beginning

2 on the first day of July, except that of the members first to be appointed,

[N

one shall be appointed for one year, one for two years, and one for three

4 yéars, beginning on the first day of July, one thousand nine hundred and fifty-

()]

two. All appointed members shall serve after the expiration of their terms
6 until their respective successors are appointed and shall qualify and any
~ 7 vacancy oceurring in the appointed membership of the commission, by expira-

8 tion of term or otherwise, shall be filled for the unexpired term only notwith-

©

standing that the previous incumbent may hold over and continue in office as
10 aforesaid. The (overnor may remove any appointed member of the commis-
11 sion for neglect of duty or misconduect in office after hearing.

1 5. The members of the commission, excluding the heads of said depart-

[N]

ments serving ex officio, shall be compensated for attending meetings of the

[V

‘commission duly called at the rate of twenty-five dollars ($25.00) per day
4 and they shall also be reimbursed for expenses incurred in attending the
5 same and in the performance of any duties which may be assigned to them.

1. 6. The commission shall elect annually a chairman and vice-chairman

2 from its own membership and four members of the commission shall consti-

w

tute a quorum to transact its business.

1 7. The commission shall appoint a director, who shall be designated as

[\

the Director of New Jersey Air Pollution Control, who shall serve at the

W

pleasure of the commission and shall devote his full time to the performance
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3

4 of his duties and shall receive an annual salary of twelve thousand dollars

[}

($12,000.00). It shall have power to employ such other employees as it may
6 deem necessary.

1 8. The commission shall have power to—

2 (a) Formulate policies to. prevent air pollution throughout the State

3 and in such territories of the State as shall be affected thereby,

S

-(b) Formulate and promulgate, amend and repeal codes and rules and

on

regulations regulating and prohibiting such air pollution,

6 (e) Requife the registration of persons engaged in operations, which

-2

may result in air pollution and the filing of reports by them containing

8 such information relating thereto as the commission shall determine to be

~ 9 necessary to be filed, in order to control air pollution,
10 (d) Require that operations resulting in air pollution shall cease,
11 (e) Require that no such structures as the commission shall deter-

12 mine by rule or regulation shall be erected or altered and no such machinery,
13 equipment or apparatus be installed, the use of which may cause or con-
14 tribute to air pollution, except after notice to the commission, of the
15 character and type of structures, machinery, equipment or épparatus in-
16 tended to be erected, altered or installed,

17 (f) Receive complaints of air pollution, hold hearings in connection with
18 air pollution and institute legal proceedings for the abatement of nuisances
19 and prevention of air pollution,

20 (g) With the approval of the (overnor, co-operate with, and receive
21 money from, the Federal Government, the State Government, or any county
22 or municipal government or from private sources for the study and control
23 of air pollution, and represent the State of New Jersey in connection with
24 the formulation of interstate policies and compacts relating to the control
25 of air pollution.

1 9. The Director of Air Pollution Control shall be the Executive Direc-
2 tor of the commission and, subject to the control of the commission, shall

3 carry.out the purposes of this act.




4

1 10." The Director of Air Pollution Control or his duly authorized repre-
2 sentative shall have the right to enter amd mspect any building or place,
3 except private residences, for the purpose of investigating aetual or suspeet-
4 ed air pollution and of ascertaining compliance or noncempliance with any
5:ef the rules and regulations of the commission.

1 11. The commission shall organize a. State Air Pollution Contnol As-

2 sociation which shall consist of a representative of industry, 4 representa-
3 tive of agricultnre and a person with scientific training representing' the
4 public from each county, all of whom shall be appointed by the commission

.5 and who shall serve without compensation and at the pleasure of the com-
6 mission.:

1 12. The Air Pollution Control Association shall make a study of the air
2 pellution problems of the State and shall act as an advisery body to the com-
3: mission. |
1. 13. All codes of State-wide character, before they are adopted by the
2 commission, shall be submitted to the State Air Pollution Control Associa-

3 tion. for discussion and report thereon.

-1 14. The State Air Pollution Control Association shall organize a county
2 air pollution control association in each eounty in which the State  Air Pol-
3 lution Assoeciation shall determine that such an association shall be estab-
4 lished which shall consist of such number of representatives as shall be
5 determined by the air pollution control commission, who shaill serve at the

- 6 pleasure of the State Air Pollution Control Association ‘without com-

-7 pensation.

1 '15. It shall be the duty of each county air pollution control association
¢ 2 to study air pollution problems of the county.

1 16. All codes of strictly local application, before they are adopted by the
2 commission, shall be submitted to the county air pollution eontrol association
3 of each county affected for discussiow and report thereon.

1 17. No code shall be adopted by the commission except after public

2 hearing of which due notice shall have been given by advertisement.
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1 18. In case any complaint is made to the director, or the director has

2 cause to believe, that any person is causing or contributing to air pollution
3 within this State, the director shall cause a prompt investigation to be made
4 in connection therewith and if the director shall determine after such investi-
5 gation that probable cause exists for the making of such complaint or if the
6 director is of the opinion that such person is causing sueh air pollution, he
7 shall immediately endeavor to eliminate such air pollution by conference, con-
B ciliation and persuasion.

1 19. In case of the failure to eliminate such air pollution by conference,
2 conciliation and persuasion or in advanee thereof if in his judgment circum-
3 stances so warrant, the director shall cause to be issued and served in the
4 name of the commission a written notice together with a copy of a complaint
5 made by him or a copy of the complaint made to him, requiring the person so
6 eomplained against to answer the eharges of such complaint at a hearing
7 before the commission at a time and place to be speeified in such notice.

1 | 20. The respondent to such complaint may file a written verified answer
2 thereto and may appear at such hearing in person or by representative, with
3 or without counsel, and submit testimony. The testimony taken at the hear-
4 ing shall be under oath and transeribed, but the commission shall not be bound
5 by the strict rules of evidence prevailing in the courts of law and equity at
6 such hearing.

1 21. Any such hearing shall be held before the commission or before any
2 three or more members of the commission designa’ged by the chairman and
3 any member of the commission shall have power to subpcecena witnesses and
4 compel their attendance, administer oaths.and require the production for
5 examination of any books or papers relating to any matter under investiga-
6 tion in any such hearing.

1 22. If at said hearing the commission shall determine that air pollution
2 is being caused or contributed to by the person against whom the complaint is
3 made, it shall make a determination to that effect and shall fix a time during

4 which said person shall be required to take such measures as may be neces-



6

5 sary to prevent the same and if said measures are not taken accordingly,

6 the commission is empowered to take or cause to be taken appropriate pro-
7 ceedings to enjoin said person from per forming or continuing to perform such
8 acts and operations as cause or contribute to the same.

1 23. In event that conditions shall develop, by reason of air pollution
2 which result in accumulations of pollutants in dangerous concentrations in
3 the atmosphere at any place within this State, or in event that the
4 commission is informed that any person is about to begin operations of such
5 character as will probably result in such conditions, the commission is author-
6 ized to take, or cause to be taken, appropriate proceedings to enjoin the
7 persons causing such air pollution from continuing to cause the same, without
8 the holding of any hearing before the director or before the commission,
9 prior to the taking thereof.

1 24. In any case in which the commission shall determine or conclude
2 that any person is engaged in operations resulting inv or contributing to air
3 pollution at any place within this State in violation of the codes, rules and
4 regulations adopted and promulgated by the commission, the commission
5 may institute a civil action in any court of competent jurisdiction for an
6 injunction to enjoin and prevent the further continuance of such air pollution,
7 which court shall have power to enjoin the same by injunction or otherwise

8 according to the practice of said court.

1 25. This act shall take effect immediately.
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INTRODUCED FEBRUARY 2, 1953
By Mr. JONES

Referred to Committee on Judiciary

Ax Acr relating to the control and suspension of air pollution, creating an Air
Pollution Control Commission in the Department of Law and Public Safety
and prescribing its funetions, powers and duties and providing for the ap-
pointment of a State Air Pollution Association and County Air Pollution

Associations.

1 Be 11 ExacTED by the Senate and General Assembly of the State of New

2 J ersey:
1 1. The following words shall have the following meanings:
2 “Commission’’ means the Air Pollution Control Commission created

3 under this act.

4 “Director’” means the Director of Air Pollution Control.

5 ““ Air pollution’’ as used in this act shall mean the presence in the atmos-
6 phere of substances resulting from acts of man which are injurious to human,
7 plant or animal life or to property or the unreasonable interference with the
8 comfortable enjoyment of life and property throughout the State and in such
9 territories of the State as shall be affected thereby and excludes all aspects
10 of employer-employee relationship as to health and safety hazards.

1 2. This act shall be known and may Be cited as the ‘“ Air Pollution Con-
2 trol Act (1953).”

1 3. There is hereby created in the Department of Liaw and Public Safety

2 an Air Pollution Control Commission, which shall consist of seven members,

= OF NEW JERSEY
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3

-

three of whom shall be the Commissioner of Health or a member of the

4 Department of Health designated by him, the Commissioner of Labor and

5
6

7

10

11

10

11

1
2

3

Industry or a member of the Department of Labor and Industry designated
by him, and the Director of the New Jersey Agricultural EXperiment Sta-
tion or a member of the staff of said station designated by him, who shall
serve ex officto, and the remaining members shall be chosen, one to represent
industry, two to represent the public, and one who shall be a professional
engineer, by appointment of the Governor with the advice and consent of
the Senate.

4. Hach appointed member shall serve for a term of four years beginning
on the first déy of July, except that of the members first to be appointed,
one shall be appointed for one year, one for two years, and one for three
years, beginning on the first day of July, one thousand nine hundred and fifty-
two. All appointed members shall se%ve after the expiration of their terms
until their respective successors are appointed and shall qualify and any
vacancy oceurring in the appointed membership of the commission, by expira-
tion of term or otherwise, shall be filled for the unexpired term only notwith-
standing that the previous incumbent may hold over and continue in office as
aforesaid. The Governor may remove any appointed member of the commis-
sion for neglect of duty or misconduct in office after hearing.

5. The members of the commission, excluding the heads of said depart-
ments serving ex officio, shall bekcompensated for attending meetings of the
commission duly called at the rate of twenty-five dollars ($25.00) per day
and they shall also be reimbursed for expenses incurred in attending the
same and in the performance of any duties which may be assigned to them.

6. The commission shall elect annually a chairman and vice-chairman
from its own membership and four members of the commission shall consti-
tute a quorum to transact its business.

7. The commission shall appoint a director, who shall be designated as

the Director of New Jersey Air Pollution Control, who shall serve at the

pleasure of the commission and shall devote his full time to the performance
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4 of his duties and 'shall receive an aniwual salary of twelve thousand dollars
5 ($12,000.00). It shall have power to employ such other employees as it may
6 deem necessary.

1 8. The commission shall have power to—

2 (a) Formulate policies to prevent air pollution throughout the State
3 and in such territories of the State as shall be affected thereby,

4 (b) Formulate and promulgate, amel‘ld and repeal codes and rules and
5 regulations regulating and prohibiting such air poliution,

6 (¢) Require the registration of persons engaged in operations, which
7 may result in air pollution and the filing of reports by them containing
8 such information relating thereto as the commission shall determine to be
9 necessary to be filed, in order to control air pollution,
10 (d) Require that operations resulting in air pollution shall cease,
11 (e) Require that no such structures as the commission shall deter-
12 mine by rule or regulation shall be erected or altered and no such machinery,
13 equipment or apparatus be installed, the use of which may cause or con-
14 tribute to air pollution, except after notice to the commission, of the
15 character and type of structures, machinery, equipment or apparatus in-
16 tended to be epected, altered or installed,
17 (f) Receive complaints of air pollution, hold hearings in connection with
18 air pollution and institute legal proceedings for the abatement of nuisances
19 and prevention of air pollution,
20 (g) With the approval of the Governor, co-operate with, and receive
91 money from, the Federal Government, the State Government, or any county
29 or municipal \government or from private sources for the study and control
23 of air pollution, and represent the State of New Jersey in connection with
24 the formulation of interstate policies and compacts relating to the control
95 of air pollution.

1 9. The Director of Air Pollution Control shall be the Executive Direc-

9 tor of the commission and, subject to the control of the commission, shall

3 carry out the purposes of this act.



4

1 10. The Director of Air Pollution Control or his duly authorized repre-
2 sentative shall have the right to enter and inspect any building or place,
3 except private residences, for the purpose of investigating actual or suspect-
4 ed air pollution and of ascertaining compliance or noncompliance with any
5 of the rules and regulations of the commission.

| 1 11. The commission shall organize a State Air Pollution Control As-
2 sociation which shall consist of' a representative of industry, a represénta—
3 tive of agriculture and a person with scientific training representing the
4 public from each county, all of whom shall be appointed by the commission
5 and who shall serve without compensation and at the pleasure of the com-
6 mission.

1 12. The Air Pollution Control Association shall make a sfudy of the air
2 pollution problems of the State and shall act as an advisory body to the com-
3 mission.

1 13. All codes of State-wide character, before they are adopted by the
2 commission, shall be }sub’mitted to the State Air Pollution Control Associa-
3 tion for discussion and report thereon.

1 14. The State Air Pollution Control Association sha]l organize a county
2 air pollution control association in each county in which the State Air Pol-
3 lution Association shall determine that such an association shall be estab-
4 lished which shall consist of such number of representatives as shall be
5 determined by the air pollution control commission, who shall serve at the
6 pleasure of the State Air Pollution Control Association without com-
7 pensation.

1 15. It shall be the duty of each county air pollution control association
2 to study air pollution problems of the county.

1 16. All codes of strictly local application, before they are adopted by the
2 commission, shall be submitted to the county air pollution control association
3 of each county affected for discussion and report thereon.

1 17. No code shall be adopted by the commission except after public

2 hearing of which due notice shall have been given by advertisement.
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1 18. In case any complaint is made te the director, or the director has
2 cause to beliévé, that any person is causing or contributing to air pollution
3 within this State, the director shall cause a prompt investigation to be made
4 in connection therewith and if the director shall determine after such investi-
5 gation that probable cause exists for the making of such complaint or if the
6 director is of the opinion that such person is ecausing such air pollution, he
7 shall immediately endeavor to eliminate such air pollution by conference, con-
8 ciliation and persuasion.

1 19. In case of the failuré to eliminate such air pollution by conference,

2 conciliation and persuasion or in advance thereof if in his judgment circum-

| 3 stances so warrant, the director shall cause to be issued and served in the

4 name of the commission a written notice together with a copy of a complaint
5 made by him or a copy of the complaint made to him, requiring the person so
6 complained against to answer the charges of such complaint at a hearing
7 before the commission at a time and place to be specified in such notice.

1 20; The respondent to such complaint may file a written verified answer
2 thereto and may appear at such hearing in person or by representative, with
3 or without counsel, and submit testimony. The testimony faken at the hear-
4 ing shall be under oath and transcribed, but the commission shall not be bound
5 by the strict rules of evidence prevailing in the courts of law and equity at
6 such hearing.

1 21. Any such hearing shall be held before the commission or before any
2 three or more members of the commission designated by the chairman and
3 any member of the commission shall have power to subpena witnesses and
4 compel their attendance, administer oaths and require the production for
5 examination of any books or papers relating to any matter under investiga-

6 tion in any such hearing.

: 1 22. If at said hearing the commission shall determine that air pollution
9 s being caused or contributed to by the person against whom the complaint is
i 3 made, it shall make a determination to that effect and shall fix a time during

4 which said person shall be required to take such measures as may be neces-
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6

sary to prevent the same and if said measures are not taken accordingly,
the commission is empowered to take or cause to be taken appropriate pro-
ceedings to enjoin said person from per forming or continuing to perform such
acts and operations as cause or contribute to the same.

23. In event that conditions shall develop, by reason of air pollution
which result in accumulations of pollutants in dangerous concentrations in
the atmosphere at any place within this State, or in event that the
commission is informed that any person is about to begin operations of such

character as will probably result in such conditions, the commission is author-

ized to take, or cause to be taken, appropriate proceedings to enjoin the

persons causing such air pollution from continuing to cause the same, without
the holding of any hearing before the director or before the commission,
prior to the taking thereof.

24. In any case in which the commission shall determine or conclude
that any person is engaged in operations resulting in or contributing to air
pollution at any place within this State in violation of the codes, rules and
regulations adopted and promulgated by the commission, the commission
may institute a civil action in any court of competent jurisdiction for an
injunction to enjoin and prevent the further continuance of such air pollution,
which court shall have power to enjoin the same by injunction or otherwise

according to the practice of said court.

25. This act shall take effect immediately.
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ASSEMBLY, No. 631

o et et

STATE OF NEW JERSEY

ot s i g i e

INTRODUCED MARCH 25, 1953
By Mr. LASSANS
Referred to Committee on Public Health

A~ Act to protect public health, agriculture, livestock and other property and
aid in the conservation of materials by industry and the publie, by regula-
tion of all sources of air pollution within this State and providing for the

enforcement thereof.

1 Be 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. This act shall be known and may be cited as ‘“The Air Sanitation
2 Control Act (1953).”
1 2. The growing problem of air pollution caused by certain industrial
2 processes, transportation, home heating, burning dumps, weed growth, the
3 use of certdin fuels and related activities has seriously affected the public
4 health, personal comfort, damaged clothing, personal property, residences,
5 agricultural products, livestock, industrial structures and other real prop-
6 erty and it is hereby declared to be the public policy of this State to pro-
7 vide for:
8 (a) intensification of research programs now being conducted by the De-
9 partments of Agriculture, Health, and Labor and Industry of this State for
10 the purpose of determining the causes, effects and hazards of air pollution
11 and diversion of air pollution resulting in stream pollution, and
12 (b) development of methods for eliminating air pollution to protect pub-
13 lic health and property and to conserve or recover materials now being

14 wasted, and
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15 (¢) submission of technical information to those municipalities or coun-
16 ties seeking such information in order to aid them in meeting their respon-
17 sibilities in combating air pellution, and
18 (d) establishment of certain regulations which are reasonable and
19 necessary to control the problem as stated herein, which regulations may be
20 enforced by the State Department which promulgated the same pursuant to
21 the provisions of this act or the governing body of a municipality or county
22 where a violation of such regulation occurs.
1 3. In order to insure the reasonableness, adequaey and propriety of
2 regulations which may be promulgated to obtain air sanitation control pur-
3 suant to the provisions of this act, an advisory committee shall be created to
4 recommend and draft such regulations. This committee shall consist of the
o Secretary of Agriculture and the Commissioners of the Departments of
6 Health, and Labor and Industry or such representative of each such de-
7 partment as may be designated by the secretary or commissioner thereof to
8 act in his place and stead. Fach such secretary or commissioner ghall ap-
9 point for a two-year term, a member of the public knewn te him to be
10 interested in and possessing considerable knowledge relating to air sanita-
11 tien comtrol problems. The remaining members of the committee shall be
12 appointed jointly by the aforementioned secretary and commissioners for a
13 two-year term from a list of three persons submitted by each of the follow-

14 ing associations, namely:

15 New Jersey State Chamber of Commerce
16 New Jersey Manufacturers Association
17 Association of Chosen Freeholders of New J ersey

18 Now Jersey State League of Municipalities

19 New Jersey Health Officers Association

20 New Jersey Society of Professiona} Emgineers, Inc.

21 New Jersey Section of the American Industrial Hygtene Association

22 New Jersey Sta’he Federation of Labor
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23 New Jersey Congress of Industrial Organizations
24 New Jersey State Grange
25 In the event any of said associations shall fail to submit a list of such
26 names within ten days after written request therefor by the State Com-
27 missioner of Health, the secretary and the aforementioned eommissioners
28 may jointly make an appointment according to their discretion.
29 The members of this committee shall serve without eompensation but
30 shall be entitled to receive their actual traveling and other expenses in-
31 curred in the performance of their duties.
1 4. Such draft of regulations shall be submitted to the Seeretary of
2 Agriculture and the Commissioners of the Departments of Health, and
3 Labor and Industry, who shall consider and may promulgate such regula-
4 tions as may be reasonable, necessary, adequate and appropriate for ad-
5 minigtration by their respective departments in order to obtain air sanita-
6 tion control within this State. Copies of regulations se promralgated shall
7 be forwarded to the advisory committee upon the date of their pro-
8 mulgation.
1 5. In the event the aforementioned secretary or commissioners shall
2 not concur with any of the advisory eommittee’s recommendations and
3 shall promulgate regulations not in acecord with the committee’s recommenda-
4 tions, the committee, within thirty days of its receipt of such regulation or
5 regulations, may appeal to the State Bbard‘ of Agriculture if the Secretary
6 of Agriculture does not concur, or to the Public Health Council of this State
7 if the State Commissioner of Health does not concur or to the New Jersey
8 State Industrial Safety Committee if the Commissioner of Labor and Indus-
9 try does not concur and shall be entitled to a hearing before such body or
10 bodies. After such hearing the body before whom such hearing was held
11 shall make appropriate recommendations to the secretary or commissioner
12 whose action is questioned and that secretary or commissioner shall in turn
13 make such changes in standards or regulations as he deems in the interests

14 of the publie.
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1 6. The governing body of any municipality or the board of chosen free-
2 holders of any county having jurisdiction of the area wherein any violation
3 of regulations promulgated pursuant to this act has occurred or the State
4 department whose regulation has been violated shall have the right to order
5 all further action continuing such violation stopped forthwith and shall set
6 forth in said order the regulation which has been violated.
1 7. In the event an order issued pursuant to this act is not complied with
2 within thirty days after its receipt, the continuation of said violation is hereby
3 declared to be a nuisance and the board or body issuing such order may in-
4 stitute a civil action for an injunction to prohibit further violation of this
5 act in any court of competent jurisdiction, which court shall have power to
6 order an abatement of such nuisance and to prevent its further mainte-
7 nance, and any further violation of this act or other law or regulation pro-
8 mulgated pursuant thereto, by injunction or otherwise according to the prac-
9 tice of said court,
1 8. If any provision of this act is declared unconstitutional, or the ap-
2 plicability thereof to any person or circumstance is held invalid, the constitu-
3 tionality of the remainder of the act and the applicability thereof to other per-
4 sons and circumstances shall not be affected thereby.

1 9. This act shall take effect immediately.
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15 (¢) submission of technical information to those municipalities or coun-

16 ties seeking such information in order to aid them in meeting their respon-

17 sibilities in combating air pollution, and

18 (d) establishment of certain regulations which are‘ reasonable and

19 necessary to control the problem as stated herein, which regulations may be

20 enforced by the State Department which promulgated the same pursuant to

21 the provisions of this act or the governing body of a municipality or county

22 where a violation of such regulation occurs.

1 3. In order to insure the reasonableness, adequaey and propriety of
2 regulations which may be promulgated to obtain air sanitation control pur-
8 suant to the provisions of this act, an advisory committee shall be created to
4 recommend and draft such regulations. This committee shall consist of the
5 Secretary of Agriculture and the Commissioners of the Departments of
6 Health, and Labor and Industry or such representsative of each such de-
7 partment as may be designated by the secretary or commissioner thereof to
8 act in his place and stead. Kach such secretary or commissioner shall ap-
9 point for a two-year term, a member of the public known to hirﬁ to be
10 interested in and possessing considerable knowledge relating to air sanita-
11 tion control problems. The remaining members of the committee shall be
12 appointed jointly by the aforementioned secretary and commissioners for a
13 two-year term from a list of three persons submitted by each of the follow-
14 ing associations, namely:

15 New Jersey State Chamber of Commerce

16 New Jersey Manufacturers Association

17 Association of Chosen Freeholders of New Jersey

18 New Jersey State League of Municipalities

19 New Jersey Health Officers Association

20 New Jersey Society of Professional Engineers, Inc.

21 New Jersey Section of the American Industrial Hygiene Association

22 New Jersey State Federation of Labor
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23 New Jersey Congress of Industrial Organizatiens
24 New Jersey State Grange
25 In the event any of said associations shall fail to submit a list of such
26 names within tem days after writben regmest therefor by the State Com-
27 missioner of Health, the seecretary and the aforementioned commissioners
28 may jointly make am appointment accordimg to their discretion.
29 The members -of this committee shall serwve withomt eompensation but
30 ghall be entitled to receive their actwal fraveling and other expenses in-
31 curred in the performance of their duties.
1 4. Such draft of regulatioms shall be submitted to the Secretary of
2 Agrieultnre and the Commissioners of the Departments wof Health, and
3 Laber and Industry, who shall consider .and may promudgate such regula-
4 tions as may be reasonable, necessary, adequate and apprepriate for ad-
5 ministration by their respective departments in onrder to obiain air sanita-
6 tion control within this State. Copies of regulations se promulgated shall
7 be forwarded to the adwvisory committee upon the .date of their pro-
8 mulgation.
1 5. In the event the aforementioned secretary or commissioners shall
2 not concur with any of the advisory committee’s recommendations and
3 shall promulgate regulations not in accord with the committee’s recommenda-
4 tions, the committee, within thirty days of its receipt of such regulation or
5 regulations, may appeal to the State Board of Agriculture if the Secretary
6 of Agriculture does not concur, or to the Public Health Council of this State
7 if the State Commissioner of Health does not concur or to the New Jersey
8 State Industrial Safety Committee if the Commissioner of Labor and Indus-
9 try does not concur and shall be entitled to a hearing before such body or
10 bodies. After such hearing the body before whom such hearing was held
11 shall make appropriate recommendations to the secretary or commissionér
12 whose action is questioned and that secretary or commissioner shall in turn

13 make such changes in standards or regulations as he deems in the interests

14 of the public.
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1 6. The governing body of any municipality or the board of chosen free-
2 holders of any county having jurisdiction of the area wherein any violation
3 of regulations promulgated pursuant to this act has occurred or the State
4 department whose regulation has been violated shall have the right to order
5 all further action continuing such violation stopped forthwith and shall set
6 forth in said order the regulation which has been violated.

1 7. In the event an order issued pursuant to this act is not complied with
2 within thirty days after its receipt, the continuation of said violation is hereby
3 declared to be a nuisance and the board or body issuing such order may in-
4 stitute a civil action for an injunction to prohibit further violation of this
5 act in any court of competent jurisdiction, which court shall have power to
6 order an abatement of such nuisance and to prevent its further mainte-
7 nance, and any further violation of this act or other law or regulation pro-
8 mulgated pursuant thereto, by injunction or otherwise according to the prac-
9 tice of said court.

1 8. If any provision of this act is declared unconstitutional, or the ap-
2 plicability thereof to any person or circumstance is held invalid, the constitu-
3 tionality of the remainder of the act and the applicability thereof to other per-

4 sons and circumstances shall not be affected thereby.

1 9, This act shall take effect immediately.




SENATE, No. 20
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STATE OF NEW JERSE

e

INTRODUCED JANUARY 25, 1954

By Mr. JONES

Referred to Committee on Public Safety, Defense and Veterans Affairs

Ax Acr relating to the control and suspension of air pollution, creating an Air
Pollution Control Commission in the Department of Law and Public Safety
and prescribing its functions, powers and duties and providing for the ap-

pointment of a State Air Pollution Association and County Air Pollution

Associations.
1 Be 1 ExacTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. The following words shall have the following meanings:
2 ““Commission’’ means the Air Pollution Control Commission created

3 under this act.

4 “Director’’ means the Director of Air Pollution Control.

5 ¢“Air pollution’’ as used in this act shall mean the presence in the atmos-

6 phere of substances resulting from acts of man which are injurious to human,

7 plant or animal life or to property or the unreasonable interference with the

8 comfortable enjoyment of life and property throughout the State and in such

9 territories of the State as shall be affected thereby and excludes all aspects
10 of employer-employee relationship as to health and safety hazards.

1 9. This act shall be known and may be cited as the ‘“ Air Pollution Con-

2 trol Act (1954).”

1 3. There is hereby created in the Department of Law and Public Safety

2 an Air Pollution Control Commission, which shall consist of 7 members, three
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of whomn shall be the Commissioner of Health or a member of the Depart-
ment of Health designated by him, the Commissioner of Labor and Industry

or a member of the Department of Labor and Industry designated by him,

- and the Director of the New Jersey Agricultural Experiment Station or a

member of the staff of said station designated by him, who shall serve ex
officio, and of the remaining members, two shall be appointed by the President
of the Senate and two by the Speaker of the General Assembly. As far as
practical, such appointee members shall represent industry, the general pub-
lic and the engineering profession.

4. Kach appointed member shall serve for a term of 4 years begin-
ning on the first day of July, except that of the members first to be appointed
by the President of the Senate, one shall be for one year and the other for
4 vears, and of the members first appointed by the Speaker of the General
Assembly, one shall be for 2 years and the other for 3 years beginning
on July 1, 1954. All appointed members shall serve after the
expiration of their terms until their respective successors are appointed
and shall qualify and any vacancy occurring in the appointed membership
of the commission, by expiration of terin or otherwise, shall be filled for the
unexpired term 0niy notwithstanding that the previous incumbent may hold

over and continue in office as aforesaid. The Governor may remove any ap-

2 pointed member of the commission for neglect of duty or misconduet in office

5 after hearing.

5. The members of the commission, excluding the heads of said depart-
ments serving ex officio, shall be compensated for attending meetings of the
commission duly called at the rate of $25.00 per day and they shall also be
reimbursed for expenses incurred in attending the same and in the perform-
ance of any duties which may be assigned to them.

6. The commission shall elect annually a chairman and vice-chairman
from its own membership and 4 members of the commission shall constitute

a quorum to transact its business, except that any action shall be by at least a

majority vote of the entire commission.
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7. The commission shall appoint a director, who shall be designated as
the Director of New Jersey Air Pollution Centrel, who shall serve at the
pleasure of the commission and shall devote his full time to the performance
of his duties and shall receive an annual salary of $12,000.00. It shall have
power to employ such other employees as it may deem necessary.

8. The commission shall have power to—

(a) Formulate policies to prevent air pollution throughout the State
and in such territories of the State as shall be affected thereby,

(b) Formulate and promulgate, amend and repeal codes and rules and
regulations controlling and prohibiting such air pollution throughout the
State or in such territories of the State as shall be affected thereby; provided,
however, that no such code, rule or regulation and no such amendment or re-
peal shall be adopted except after public hearing to be held after 30 days
prior notice thereof by public advertisement of the date, time and place of
such hearing, at which opportunity to be heard by the commission with re-
spect thereto shall be given; and provided, further, that no such code, rule
or regulation and no such amendment or repeal shall be or become effective
until 60 days after the adoption thereof as aforesaid. Any person heard at
such publie hearing shall be given written notice of the determination of the
cominission,

(¢) Require the registration of persons engaged in operations, which
may result in air pollution and the filing of reports by them containing in-
formation relating to location, size of outlet, height of outlet, rate of emission
and composition of effluent,

(d) Require that operations resulting in air pollution shall cease,

(e) Require that no such structures as the commission shall deter-
mine by rule or regulation shall be erected or altered and no such machinery,
equipment or apparatus be installed, the use of which may cause or con-
tribute to air pollution, except after notice to the commission, of the
character and type of structures, machinery, equipment or apparatus in-

tended to be erected, altered or installed,
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(f) Receive complaints of air pollution, hold hearings in connection
with air pollution and institute legal proceedings for the abatement of
nuisances and prevention of air pollution,

(g) With the approval of the Governor, co-operate with, and receive
money from, the Federal Government, the State Government, or any county
or municipal government or from private sources for the study and control
of air pollution, and represent the State of New Jersey in connection with
the formulation of interstate policies and compacts relating to the control
of air pollution.

9. The Director of Air Pollution Control shall be the Kxecutive Direc-
tor of the commission and, subject to the control of the commission, shall
carry out the purposes of this act.

10. The Director of Air Pollution Control or his duly authorized repre-
sentative shall have the authority to

(a) Enter and inspect any building or place, except private residences,
for the purpose of investigating an actual or suspected source of air pollution
and ascertaining compliance or noncompliance with any of the rules and reg-
ulations of the commission.

(b) Require the filing of reports by actual or suspected air pollution
offenders, containing such information as the commission shall prescribe to be
filed relative to air pollution.

(c) The right to enter and inspect and the requirement for filing of re-
ports shall be conditional upon either the consent of the suspected offender
or by direction of the Air Pollution Control Commission, granted after a hear-
ing on notice to the Director of Air Pollution Control or his representative
and the suspected offender or his representative and opportunity to be heard.
Before any entry and inspection is made, the person who is to make the same
shall sign a statement in the presence of and witnessed by a notary public

or other officer qualified to take acknowledgment to deeds, that all informa-

tion obtained shall be kept confidential except as it relates to air pollution.
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11. The commission shall organize a State Air Pollution Control As-
sociation which shall consist of a representative of industry, a representa-
tive of agriculture and a person with scientific training representing the
public from each county, all of whom shall be appbinted by the commission
and who shall serve without compensation and at the pleasure of the com-
mission.

12. The Air Pollution Control Associaticn shall make a study of the air
pollution problems of the State and shall act as an advisory body to the com-
mission.

13. All codes of State-wide character, before they are adopted by the
commission, shall be submitted to the State Air Pollution Control Associa-
tion for discussion and report thereon.

14. The State Air Pollution Control Association shall organize a county
air pollution control association in each county in which the State Air Pol-
lution Association shall determine that such an association shall be estab-
lished which shall consist of such number of representatives as shall be
determined by the air pollution control commission, who shall serve at the
pleasure of the State Air Pollution Control Association without compensa-
tion.

15. It shall be the duty of each county air pollution control association
to study air pollution problems of the county.

16. All codes of strictly local application, before they are adopted by the

commission, shall be submitted to the county air pollution control association

of each county affected for discussion and report thereon.

17. No code shall be adopted by the commission except after public
hearing of which due notice shall have been given by advertisement.

18. In case any complaint is made to the director, or the director has
cause to believe, that any person is causing or contributing to air pollution
within this State, the director shall cause a prompt investigation to be made
in connection therewith and if the director shall determine after such investi-

gation that probable cause exists for the making of such complaint or if the
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6 director is of the opinion that such person is causing such air pollution, he
7 shall immediately endeavor to eliminate such air pollution by conference, con-
8 ciliation and persuasion.
1 | 19. In case of the failure to eliminate 'such air pollution by conference,
2 conciliation and persuasion or in advanee thereof if in his judgment circum-
3 stances so warrant, the director shall cause to be issued and served in the
4 name of the commission a written notice together with a copy of a complaint
5 made by him or a copy of the complaint made to him, requiring the person so
6 complained against to answer the charges of such complaint at a hearing
7 before the commission at a time and place to be specified in such notice.
1 20. The respondent to such complaint may file a written verified answer
2 thereto and may appear at such hearing in person or by representative, with
3 or without counsel, and submit testimony. The testimony taken at the hear-
4 ing shall be under oath and transcribed, but the commission shall not be bound
5 by the strict rules of evidence prevailing in the courts of law and equity. at
6 such hearing.
1 21. Any such hearing shall be held before the commission or before any
2 three or more members of the commission designated by the chairman and
3 any member of the commission shall have power to subpena witnesses and
4 compel their attendance, administer oaths and require the production for
5 examination of any books or papers relating to any matter under investiga-
6 tion in any such hearing.
1 22. If at said hearing the commission shall determine that air pollution
2 is being caused or contributed to by the person against whom the complaint is
3 made, it shall make a determination to that effect and shall fix a time during
4 which said person shall be required to take such measures as may be neces-
5 sary to prevent the same and,if said measures are not taken accordingly,
6 the commission is empowered to take or cause to be taken appropriate pro-

7 ceedings to enjoin said person from performing or continuing to perform such

8 acts and operations as cause or contribute to the Same.
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23. In event that conditions shall develop, by reason of air pollution
which result in accumulations of pollutants in dangerous concentrations in
the atmosphere at any place within this State, or in event that the
commission is informed-that any persou is about to begin operations bf such
character as will probably result in such conditions, the commission is author-
ized to take, or cause to be taken, appropriate proceedings to enjoin the
persons causing such air pollution from continuing to cause the same, without
the holding of any hearing before the director or before the commission, prior
to the taking thereof.

24. In any case in which the commission shall determine or conclude
that any person is engaged in operations resulting in or contributing to air
pollution at any place within this State in violation of the codes, rules and
regulations adopted and promulgated by the commission, the commission
may institute a civil action in any court of competent jurisdiction for an
injunction to enjoin and prevent the further continuance of such air pollution,
which court shall have power to enjoin the same by injunction or otherwise
according to the practice of said court.

25. This act shall take effect immediately.



SENATE COMMITTEE AMENDMENTS TO

SENATE, No. 20
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STATE OF NEW JERSEY

ADOPTED APRIL 12, 1954

Amend page 1, title, line 2, after ‘‘the’’ insert ‘‘State”’.

Amend page 1, title, line 2, after ‘‘of’’ omit ‘“Law and Public Safety’’ in-
sert ‘‘Health”’.

Amend page 1, title, line 4, after ‘‘of’’ omit ‘‘a State Air Pollution Asso-
ciation and’’.

Amend page 1, section 1, line 1, omit ‘‘1.”’ insert ‘2.,

Amend page 1, section 1, line 4, omit entire line.

Amend page 1, section 1, line 5, after second ‘‘the’’ insert ‘‘outdoor’’.

Amend page 1, section 1, line 6, after ‘‘substances’” omit ‘‘resulting from
acts of man”’.

Amend page 1, section 2, line 1, omit 2.7’ insert “‘1.”” and insert as section
1 following enacting clause.

Amend page 1, section 3, line 1, after ‘“the’’ insert ‘‘State’’.

Amend page 1, section 3, line 1, after ‘‘of’’ omit ‘‘Law and Public Safety’’
ingert ‘‘Health”’.

Amend page 1, section 3, line 2, omit ‘7’ insert ‘97",

Amend page 2, section 3, line 3, after first ‘‘the’’ insert ‘“State’’.

Amend page 2, section 3, line 3, after second ‘‘the’’ insert ¢‘State”’.

Amend page 2, section 3, line 6, omit ‘“Director of the New Jersey Agricul-
tural Experiment Station’’ insert ¢‘Secretary of Agriculture’’.

Amend page 2, section 3, line 7, after ‘‘the’” omit ‘‘staff of said station, in-

sert ‘‘Department of Agriculture’’.
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Amend page 2, section 3, lines 8 to 11 inclusive, omit. Insert ‘‘officio, and
6 members to be appointed from persons to be nominated by the organizations
hereinafter enumerated, by the Governor with the advice and consent of the
Seﬁate.

On or before July 1, 1954 and thereafter as required, at least 1 month prior
to the expiration of the term of the member chosen from nominees of each organ-
ization hereafter enumerated, each such organization shall submit to the Gov-
ernor a list of 3 recommended nominees for membership on the commission from
which list the Governor shall appoint 1.

If any organization does not submit a list of recommended nominees at any
time required by this act, the Governor may appoint a member of his choice.

The organizations which shall be entitled to submit recommended nominees
are: New Jersey Health Officers Association, The Technical Societies Council of
New Jersey, Inc.,, New Jersey Society of Professional Engineers, Inc., the Med-
ical Society of New Jersey, New Jersey Section of the American Industrial Hy-
giene Association, Manufacturing Chemists Association.””.

Amend page 2, section 4, lines 1 to 13 inclusive, omit entire section and in-
sert

““4, Of the 6 members first to be appointed, 1 shall be appointed for a term
of 1 year, 2 for terms of 2 years, 1 for a term of 3 years and 2 for terms of 4
years beginning on July 1, 1954. Thereafter, all appointments shall be made for

terms of 4 years beginning on July 1. All appointed members shall serve after
the expiration of their terms until their respective successors are appointed and
shall qualify, and any vacancy occurring in the appointed membership of the
commission, by expiration of term or otherwise, shall be filled in the same man-
ner as the original appointment for the unexpired term only, notwithstanding
that the previous incumbent may have held over and continued in office ag afore-
said. The Governor may remove any appointed member of the commission for
cause after a public hearing”’.

Amend page 2, section 5, lines 1 to 5 inclusive, omit entire section and insert

““5. All members of the commission shall serve without compensation but

shall be reimbursed for expenses incurred in attending meetings of the commis-

sion and in the performance of any duties as members thereof’’,

T
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Amend page 2, section 6, line 2, after ‘‘membership’’ insert a comma.
Amend page 2, section 6, line 2, omit ‘‘4’’ insert “‘5°°.

Amend page 3, section 7, line 1, after ‘‘shall’’ omit ‘‘appoint a director, who
shall be designated as’’.

Amend page 3, section 7, lines 2 and 3, omit.

Amend page 3, section 7, line 4, omit ‘‘of his duties and shall receive an an-
nual salary of $12,000.00. It shall’’.

Amend page 3, section 7, line 5, omit ‘“other’’.

Amend page 3, section 8, after line 1, insert

““(a) Conduct and supervise research programs for the purpose of deter-
mining the causes, effects and hazards of air pollution,

(b) Conduct and supervise State-wide programs of air pollution control
education including the preparation and distribution of information relating to
air pollution control,”’.

Amend page 3, section 8, line 2, omit ‘“(a)’’ insert ‘“(c)”’.

Amend page 3, section 8, line 4, omit ‘‘ (b)’’ insert ¢‘ (d)”’.

Amend page 3, section 8, line 5, omit ‘‘such’’.

Amend page 3, section 8, line 11, after “‘given’’ insert ‘‘to the public”’,

Amend page 3, section 8, line 16, omit ‘‘(¢)’’ insert ‘“(e)”’, omit *¢,’’.

Amend page 3, section 8, line 19, after ‘‘,’’ insert ‘‘and such other informa-
tion as the commission shall prescrﬂ;e to be filed relative to air pollution,”’.

Amend page 3, section 8, lines 20 to 26 inclusive, omit.

Amend page 3, section 8, after line 26, insert

¢(f) Enter and inspect any building or place, except private residences, for
the purpose of investigating an actual or suspected source of air pollution and
ascertaining compliance or noncompliance with any code, rules and regulations of
the commission,’’.

Amend page 4, section 8, line 27, omit ““(f)’’ insert *“(g)’’.

Amend page 4, section 8, line 27, after ‘‘Receive’’ insert ‘‘or initiate’’.

Amend page 4, section 8, line 28, omit ‘‘abatement of”’,

Amend page 4, section 8, line 29, omit ‘‘nuisances and”’.
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Amend page 4, section 8, line 29, after ‘‘pollution’’ insert ‘‘and for the recov-
ery of penalties, in accordance with sections 13 and 14 of this act’’.

Amend page 4, section 8, line 30, omit ““(g)’’ insert “‘ (h)*".

| Amend page 4, section 8, line 33, after ‘‘pollution’’ omit ‘‘and represent the
State of New Jersey in connection with”’,

Amend page 4, section 8, lines 34 and 35, omit.

Amend page 4, section 9, lines 1 to 3, omit entire section.

Amend page 4, section 10, lines 1 to 14, inclusive, omit. Insert ‘“(i) The
requirement for filing of reports shall be conditional upon either the consent
of the person engaged in operations which may result in air pollution or the
direction of the commission, which direction may be granted only after a hear-
ing upon notice to the person engaged in such operations. The right to enter
and inspect shall be conditional upon either the consent of the owner or lessee
of the premises or the direction of the commission, which direction may be
granted only after a hearing upon notice to the owner or lessee of the prem-
ises.”’.

Amend page 5, section 11, lines 1 to 6, inclusive, omit.

Amend page 5, section 12, lines 1 to 3, inclusive, omit.

Amend page 5, section 13, lines 1 to 3, inclusive, omit. Insert ‘9. Any hear-
ing pursuant to this act shall be held before the commission or before any 3 or
more members of the commission designated by the chairman and any mem-
ber of the commission shall have power to subpena witnesses and compel their
attendance, administer oaths and require the production for examination of any
books or papers relating to any matter under investigation in any such hear-
ing.”’.

Amend page 5, section 14, line 1, omit ‘‘14.”’, insert ‘*10.”’.

Amend page 5, section 14, line 1, omit ‘“State Air Pollution Control Asso-
ciatién 7 insert ‘‘commission’’.

Amend page 5, section 14, line 2, omit ‘‘the State Air Pol-”’, insert ¢‘it”’.

Amend page 5, section 14, lines 3 to 7, inclusive, omit. Insert ¢‘shall de-

termine that the establishment of such association is advisable to assist it in

carrying out the purposes of this act. Each county air pollution control associa-
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tion shall consist of such number of members as shall be determined by the
commission, who shall be appointed by the eommission and shall serve at the
pleasure of the commission without compensation.”’.

Amend page 5, section 15, line 1, omit ““15.”’, insert ¢‘11.”’,

Amend page 5, section 16, line 1, omit ‘“16.’, insert “12.”’. After ‘‘eodes’’
insert “*, rules or regmlations’’.

Amend page 5, section 17, lines 1 and 2, omit.

Amend page 5, seetion 18, lines 1 to 5, inclusive, omit.

Amend page 6, section 18, lines 6 to 8, inclusive, .omit.

Amend page 6, section 19, lines 1 to 7, inelusive, omit.

Amend page 6, section 20, lines 1 to 6, inclusive, omit.

Amend page 6, section 21, lines 1 to 6, inclusive, omit.

Amend page 6, section 22, lines 1 to 8, inclusive, omit.

Amend page 7, section 23, lines 1 to 9, inclusive, omit.

Amend page 7, section 24, lines 1 to 8, inclusive, omit.

Amend page 7, section 24, after line 8 insert:

¢13. Upon complaint of the commission, any county air pollution control
association or any board of health alleging that any person is violating any
code, rule of regulation promulgated by the commission, the commission shall
conduct a hearing upon notice to the person charged with such violation for the
purpose of determining whether such violation exists.

14. In any case in which the commission shall determine that any person
is violating any code, rule or regulation promulgated by the commission, the
commission may institute a civil action in any court of competent jurisdiction
for injunective relief to prevent any further violation of such code, rule or reg-
ulation. Said court shall have power to grant such injunctive relief. Any per-
son thus determined by the commission o have violated a code, rule or regula-
tion promulgated by the commission shall be liable for a penalty of $100.00 per
day beginning with the tenth day after the date of actual notice to him of the
commission’s ruling in the event that he continues to maintain or to permit the

maintenance of any condition which has been determined by the commission
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to constitute such a violation. The methéd of recovery of said penalty shall be
pursuant to the Penalty Enforcement Law (N. J. S. 2A :58-1 et seq.).

15. No existing civil or criminal remedy for any wrongful action which
is a violation of any code, rule or regulation of the commission shall be ex-
cluded or impaired by this act.

16. No ordinances or regulations of any governing body of a munieipality
or county or board of health not inconsistent with this act or any code, rules
or regulations promulgated pursuant thereto shall be superseded by this act.
Nothing in this act or in any code, rules or regulations prommulgated pursuant
thereto shall preclude the right of any governing body of a municipality or
county or board of health to adopt ordinances or regulations not inconsistent

with this act or any code, rules or regulations promulgated pursuant thereto.’’

Amend page 7, section 25, line 1, omit ¢‘25.”’ Insert ¢“17.7°.
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SENATE, No. 20

STATE OF NEW JERSEY

INTRODUCED JANUARY 25, 1954
By Mr. JONES
Referred to Committee on Public Safety, Defense and Veterans Affairs

AN Acr relating to the control and suspension of air pollution, creating an Air
Pollution Contrel Commission in the Siafe Department of [Law and Pub-
lic Safety} Health and prescribing its functions, powers and duties and pro-
viding for the appointment of [a State Air Pollution Association and]

County Air Pollution Associations.

1 Be v exvacTED by the Senate and General Assembly of the State of New
- 2 Jersey:
1 §2.1 1. This act shall be known and may be cited as the ““Air Pollution

Control Act (1954).”’

2
1 F1.7 2. The following words shall have the following meanings:
2 “(Commission’’ means ch9 Air Pollution Control Commission created
' ‘ 3 under this act.
4 [“‘Director’ means the Director of Air Pollution Confrol.]
; 5 “Ajr pollution®” as used in this act shall mean the presence in the outdoor

6 atmosphere of substances [resulting from acts of man} which are injurious to
7 human, piant or animal lifc or to property or the unreasonable interference
8 with the comfortable enjoymeut of life and property throughout the State
9 and in such territories of the State as shall be affected thereby and exeludes
10 all aspects of employer-employee relationship as to health and safety hazards.

1 3. Mhere is hereby created in the Stcte Department of {Liaw and Public

Do

Safety] Health an Air Pollution Control Commission, which shall consist of

EXPLANATION—Matter enclosed in bold-faced brackets £thus»2 in the above bill is not enacted
and is intended to be omitied in the law.
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[7] 9 members, 3 of whom shall be the State Commissioner of Health or
a member of the State Department of Health designated by him, the Commis-
sioner of Labor and Industry or a member of the Department of Labor and
Industry designated by him, and the [Director of the New Jersey Agri-
cultural Experiment Station] Secretary of Agriculture or a member of the
[staff of said station] Department of Agriculture designated by him, who
shall serve ex [officio, and of the remaining membevs, 2 shall be appointed
by the President of the Senate and 2 by the Speaker of the General Assembly.
As far as practical, such appointee members shall represent industry, the gen-
eral public and the engineering profession.] officio, and 6 members to be ap-
pointed from persons to be nominated by the brgamzations hereinafter enu-
merated, by the Governor with the advice and consent of the Senate.

On or before July 1, 1954 and thereafter as required, at least 1 month
prior to the cxpiration of the term of the member chosen from nominees of
cach orgamizalion hereafter enumerated, each such organization shall sub-
mit to the Governor a list of 3 recommended nominces for membership on the
commission from which list the Governor shall appoint 1,

If any organization does wmot submuat a list of recommended nominees at
any time required by this act, the Governor may appoint a member of his
choice.

The organizations which shall be entitled to submit recommended nom-

inees are: New Jersey Health Officers Association, The Technical Societies

5 Council of New Jersey, Inc., New Jersey Society of Professional Engineers,

Inc., the Medical Society of New Jersey, New Jerscy Section of the Ameri-
can Industrial Hygiene Association, Manufacturing Chemists Association.
[4. Each appointed member shall serve for a term of 4 years begin-
ning on the first day of July, except that of the members first to be appointed
by the President of the Senate, one shall be for one year and the other for
4 years, and of the members first appointed by the Speaker of the General

Assembly, 1 shall be for 2 years and the other for 3 years beginning

on July 1, 1954. All appointed members shall serve after the
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expiration of their terms until their respective successors are appointed
and shall qualify and any vacancy occurring in the appointed membership
of the commission, by expiration of term or otherwise, shall be filled for the
unexpired term only notwithstanding that the previous incumbent may hold
over and continue in office as aforesaid. The Governor may remove any ap-
pointed member of the commission for neglect of duty or misconduct in office
after hearing.] 4. Of the 6 members first to be appointed, 1 shall be appointed
for a term of 1 year, 2 for terms of 2 years, 1 for a term of 3 years and 2 for
terms of 4 years begimning on July 1, 1954. Thereafter, all appointmenis
shall be made for terms of 4 years beginming on July 1. All appointed mem-
bers shall serve after the expiration of their terms until their respective suc-
cessors are appoimted and shall qualify, and any vacancy occurring in the
appoio[ted membership of the commission, by expiration of term or other-
wise, shall be filled in the same manner as the original appointment for the
unexpired term only, notwithstanding that the previous incumbent may have
held over and continued in office as aforesaid. T'he Governor may remove any
appointed member of the commission for cause after a public hearing.

[5. The members of the commission, excluding the heads of said depart-
ments serving ex officio, shall be compensated for attending meetings of the
commission duly called at the rate of $25.00 per day and they shall also be
reimbursed for expenses incurred in attending the same and in the perform-
ance of any duties which may be assigned to them.] 5. All members of the
commission shall serve without compensation but shall be reimbursed for
expenses mecurred in altending meetings of the commission and in the per-
formance of any ddties as members thereof.

6. The commission shall elect annually a chairman and vice-chairman
from its own membership, and [4] 5 members of the commission shall con-
stitute a quorum to transact its business, except that any action shall be by at
least a majority vote of the entire commission.

7. The commission shall [appoint a director, who shall be designéted as

the Director of New Jersey Air Pollution Control, who shall serve at the
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' pleasure of the commission and shall devote his full time to the performance

of his duties and shall reeeive an annual salary of $12,000.00. It shall} have
power to employ such [other] employees as it may deem necessary.

8. "Mhe commission shall have power to—

(a) €onduct and supervise research programs for the purpose of de-
termining the causes, effects and hazards of air pollution,

(b) Conduct and supervise State-wide programs of air pollution con-
trol education including the preparation and distribution of information re-
lating $o air pollution comtrol,

[(a)] (¢) Formulate policies to prevent air pollution throughout the
State and in such territories of the State as shall be affected therehy,

[(b)] (d) Formulate and promulgate, amend and repeal codes and rules
and regulations controlling and prohibiting [such] air pollution throughout
the State or in such territories of the State as shall be affected thereby ; pro-
vided, however, that no such code, rule or regulation and no such amendment
or repeal shall be adopted except after public hearing to be held after 30 days
prior notice thereof by public advertisement of the date, time and place of
such hearing, at which opportunity to be heard by the commission with re-
spect thereto shall be given fo the public; and provided, further, that no such
code, rule or regulation and no such amendment or repeal shall be or become
effective until 60 days after the adoption thereof as aforesaid. Any person
heard at such public hearing shall be given written notice of the determina-
tion of the commission,

. [(e)] (e) Require the registration of persons engaged in operations [.]
which may result in air pollution and the filing of reports by them containing
information relating to location, size of outlet, height of outlet, rate of emis-
sion and composition of effluent, and such other infofmation as the commis-
ston shall prescribe to be filed relative to air pollution,

- [(d) Require that operations resnlting in air pollution shall cease,

(e) Require that no such structures as the commission shall deter-
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29 equipment or apparatus be installed, the use of which may cause or con-
30 tribute to air pollution, except after notice to the commission, of the
31 character and type of struetures, machinery, equipment or apparatus in-
32 tended to be ereeted, altered or installed,}
33 (f) Enter and wspect any bwilding orx place, except private residences,
34 for the purpose of wmvestigating an actual or suspested source of air pollu-
35 tion and ascertaining compliance or womcompliance with any code, rules and
36 regulations of the commission,
37 E(£)Y (g) Receive or mmtiate complaints of air pollution, hold hearings
38 in conneetion with air pollmt'ton and institute legal proceedings for the
39 [abatement of nuisances and] preveuntion of air pollution and for the recov-
40 ery of penalbies, in accordence with sections 23 and 14 of this aet,
41 [(g)} (k) With the appraoval of the Governor, co-operate with, and re-
49 ceive money from, the Federal Government, the State Gevernment, ox any
43 ecoumty or municipal government or from private sourees for the study and
44 contrel of air pollution, [and represent the State of New Jersey in connec-
45 tion with-the formulation of interstate pelicies and compaets relating to the
46. control of air pollution.
1 9. The Direetor of Air Pollution Control shall he the Exeeutive Direc-
2 tor of the commission and, subject to the eontrol of the commission, shall
3 earry out the purposes of this aet.
¥ 10. The Director of Air Pollutien Contxrol or his duly autherized repre-
2 sentative shall have the authority to
3 (a) Enter and inspect any buildimg or place, exeept private residences,
4 for the purpose of investigating an actwal or suspected source of air pollution
5 and ascertaining compliance or noncompliance with any of the rules and reg-
6 ulations of the commission.
7 (b) Require the filing of reports by actual or suspeeted air pollution
8 offenders, containing such information as the commission shall prescribe to be

9 filed relative to air pollution.
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(¢) The right to enter and inspect and the requirement for filing of re-
ports shall be conditional upon either the consent of the suspected offender

or by direction of the Air Pollution Control Commission, granted after a hear-

ing on notice to the Director of Air Pollution Control or his representative

and the suspected offender or his representative and opportunity to be heard.]

(1) The requirement for filing of reports shall be conditional upon either
the consent of the person engaged in operations which may result in air pol-
lution or the direction of the commission, which direction may be gramted
only after a hearing upon notice to the person engaged wn such operations.
The right to enter and inspect shall be conditional upon either the consent
of the owner or lessee of the premises or the direction of tﬁe commaission,
which direction may be granted only after a hearing upon notice to the owner
or lessce of the premises. Before any entry and inspection is made, the per-
son who is to make the same shall sign a statement in the presence of and
witnessed by a notary public or other officer qualified to take acknowledg-
ment to deeds, that all information obtained shall be kept confidential ex-
cept as it relates to air pollution.

[11. The commission shall organize a State Air Pollution Control As-
sociation which shall consist of a representative of industry, a representa-
tive of agriculture and a person with scientific training representing the
public from each county, all of whom shall be appointed by the commission
and who shall serve without compensation and at the pleasure of the com-
mission.

12. The Air Pollution Control Association shall make a study of the air
pollution problems of the State and shall act as an advisory body to the com-
mission.

13. All codes of State-wide character, before they are adopted by the
commission, shall be submitted to the State Air Pollution Control Associa-
tion for discussion and report thereon.]

9. Any hearing pursuant to this act shall be held before the commission

or before any 3 or more members of the commission designated by the chair-
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man and any member of the commission shall have power to subpena wit-
nesses and compel their attendance, administer oaths and require the pro-
duction for examination of any books or papers relating to any matter un-
der investigation wm any sugh hearing.

[14.] 10. The [State Air Pollution Control Association] commission
shall organize a county air pollution control association in each county in
which [the State Air Pollution Association shall determine that such an
association shall be established which shall consist of such number of rep-
resentatives as shall be determined by the air pollution control commis-
sion, who shall serve at the pleasure of the State Air Pollution Control Asso-
ciation without compensation.] it shall determine that the establishment of
such association is advisable to assist it in carrying out the purposes of this
act. Each county air pollution comtrol association shall consist of such num-
ber of members as shall be determined by the commission, who shall be ap-
pointed by the commission and shall serve at the pleasure of the commission
without compensation.

[15.] 11. Tt shall be the duty of each county air pollution control asso-
ciation to study air pollution problems of the county.

[16.] 12. All codes, rules or regulations of strictly local application, be-
fore they are adopted by the commission, shall be submitted to the county
air pollution control association of each county affected for discussion and
report thereon.

[17. No code shall be adopted by the commission except after public
hearing of which due notice shall have been given by advertisement.

18. In case any complaint is made to the director, or the director has
cause to believe, that any person is causing or contributing to air pollution
within this State, the director shall cause a prompt investigation to be made
in connection therewith and if the director shall determine after such investi-
gation that probable cause exists for the making of such complaint or if the
director is of the opinion that such person i1s causing such air pollution, he
shall immediately endeavor to eliminate such air pollution by conference, con-

ciliation and persuasion.
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1 19. In case of the failure to eliminate sueh air pollution by conference,
2 conciliation and persuasion or in advance thereof if in his judgment circum-
3 stances so warrant, the director shall cause to be issued and served in the
4 name of the commission a written notice together with a copy of a complaint
-5 made by him or a copy of the complaint made to him, requiring the person so
6 complained against to answer the charges of such complaint at a hearing
7 before the commission at a time and place to he specified in such notice.
1 20. The respondent to such complaint mayv file a written verified answer
2 thereto and may appear at such hearing in person or by representative, with
3 or without counsel, and submit testimony. The testimony taken at the hear-
4 ing shall be under oath and transeribed, but the commission shall not be bound
5 by the strict rules of evidence prevailing in the courts of Jaw and equity at
6 such hearing.
1 21. Any such hearing shall be held before the commission 01; before any
"2 3 or more members of the commission designated by the chairman and
3 any member of the commission shall have power to subpena witnesses and
4 compel their attendance, administer ocaths and require the production for
5 examination of any books or papers relating to any matter under investiga-
6 tion in anv such hearing.
1 22, If at said hearing the commission shall determine that air pollution
2 is being caused or contributed to by the person against whom the complaint is
3 made, it shall make a determination to that effect and shall fix a time during
4 which said person shall be required to take such measures as may be neces-

5 sary to prevent the same and if said measures are not taken accordingly,

<

the commission is empowered to take or eause to he taken appropriate pro-

-3

ceedings to enjoin said person from performing or continuing to perform such
8 acts and operations as cause or contribute to the same.

1 23. In event that conditions shall develop, by reason of air pollution
2 which result in accumulations of pollutants in dangerous concentrations in

3 the atmosphere at any place within this State, or in event that the

"4 commission is informed that any person is about to begin operations of such
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5 character as will probably result in such conditions, the commission is author-

o]

ized to take, or cause to be taken, appropriate proceedings to enjoin the

-3

persons causing such air pollution from continuing to cause the same, without

o

the holding of any hearing before the director or before the commission, prior
9 to the taking thereof.

1 24. In any case in which the commission shall determine or conclude

Bo

that any person is engaged in operations resulting in or contributing to air

w

pollution at any place within this State in violation of the codes, rules and

4 regulations adopted and promulgated by the commission, the commission

<

may institute a civil action in any court of competent jurisdiction for an

[«

injunction to enjoin and prevent the further continuance of such air pollution,
7 which court shall have power to enjoin the same by injunction or otherwise
8 according to the practice of said court.]

1 13. Upon complaint of the commission, any county air pollution control
2 association or any board of health alleging that any person is violating any

3 code, rule or regulation promulgated by the commission, the commission

W

shall conduct a hearing upon notice to the person charged with such viola-

<

tion for the purpose of determining whether such violation exists.

1 14. In any case wn which the commission shall determine that any per-

(]

son is violating any code, rule or regulation promulgated by the commassion,

3 the commussion may nstitute a cwil action in any court of competent juris-

NN

diction for wnjunctwe relief to prevent any further violation of such code,

[

rule or regulation. Seaid court shall have power to grant such injunctive re-
6 lief. Any persom thus determined by the commission to have violated a code,

7 rule or regulation promulgated by the commission shall be liable for a penalty

o

of $100.00 per day beginning with the tenth day after the date of actual no-
9 tice to him of the commission’s ruling wn the event that he continues to main-
10 fain or to permil the maintenance of any condition which has been determined
11 by the commission to constitute such a violation. The method of recovery of
12 said penalty shall be pursuant to the Penalty Enforcememt Law (N. J. 8.

13 24:58-1 et seq.).



10

1 15. No existing civil or criminal remedy for any wrongful action which
2 s a violation of amy code, rule or regulation of the commission shall be ex-
3 cluded or impasred by this act.

1 16. No ordwmamces or regulations of any governing body of a municipality
2 or county or board of health not inconsistent with this act or any code, rules
3 or regulations promulgated pursuant thereto shall be superseded by this act.
4 Nothing in this act or in any code, rules or regulations promulgated pu;fsuant
5 thereto shall preclude the right of any governing body of a municipelity or
6 county or board of health to adopt ordinances or regulations not inconsistent

7 with this act or any code, rules or regulations promulgated purswawnt thereto.

1 [25.] 17. This act shall take effect immediately.




FURTHER SENATE COMMITTEE AMENDMENTS TO

SENATE, No. 20

[OrriciaL Cory REPRINT]

STATE OF NEW JERSEY

ADOPTED MAY 24, 1954

Amend page 1, section 2, after line 3, insert ‘‘ ‘Department’ means the
State Department of Health.”’

Amend page 1, section 2, line 6, before ‘‘which’’ insert ‘‘in quantities”’’.

Amend page 1, section 2, line 7, omit ‘‘the unreasonable interference’’ in-
sert ‘‘unreasonably interfere’’.

Amend pége 2, section 3, line 12, omit ‘‘and 6", insert ‘‘1 citizen of the State
representing the general public, and 5.

Amend page 2, section 3, line 24-25, omit ‘‘The Technical Societies Council
of New Jersey, Inc.”’, insert ‘‘New Jersey State Chamber of Commerce’’.

Amend page 2, section 3, line 26, omit “‘The Medical Society of New Jersey”’,
insert ““New Jersey Manufacturers Association’”.

Amend page 2, section 3, line 27, omit ‘¢, Manufacturing Chemists Associa-
tion”’.

Amend page 4, after line 5, at top insert new sections 8, 9 and 10 as fol-
lows: |

¢‘8. The commission shall have power to formulate and promulgate, amend
and repeal codes and rules and regulations controlling and prohibiting air pol-
lution throughout the State or in such territories of the State as shall be affected
thereby; provided, however, that no such code, rule or regulation and no such
amendment or repeal shall be adopted except after public hearing to be held after
30 days’ prior notice thereof by public advertisement of the date, time and place

of such hearing, at which opportunity to be heard by the commission with re-
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spect thereto shall bhe given to the public; and provided, further, that no such
code, rule or regulation and no such amendment or repcal shall be or become ef-
fective until 60 days after the adoption thercof as aforesaid. Any person heard
at such publiec hearing shall be given written notice of the determination of the
commission.’’

9. The department shall control air pollution in accordance with any code,
rule or regulation promulgated by the commission and for this purpose shall
have power to—

(a) Conduct and supervise research programs for the purpose of deter-
mining the causes, effects and hazards of air pollution;

(b) Conduct and supervise State-wide programs of air pollution control
education including the preparation and distribution of information relating to
air pollution control;

(¢) Require the registration of persons engaged in operations which may
result in air pollution and the filing of reports by them containing information
relating to location, size of outlet, height of outlet, rate and period of cmission
and composition of effluent, and such other information as the department
shall prescribe to be filed relative to air pollution. The requirement for filing
of reports shall be conditional upon either the consent of the person engaged in
operations which may result in air pollution or the direction of the department,
which direction may be granted only after a hearing upon notice to the person
engaged in such operations;

Ed) Enter and inspect any building or place, except private residences, for
the purpose of investigating an actual or suspected source of air pollution and
ascertaining compliance or noncompliance with any code, rules and regulations
of the commission. The right to enter and inspect shall be conditional upon
cither the consent of the owner or lessee of the premises or the direction of the
department, which direction may be granted only after a hearing upon notice
to the owner or lessee of the premises. Before any eﬁtry and inspection is made,

the person who is to make the same shall sign a statement in the presence of and

witnessed by a notary public or other officer qualified to take acknowledgment
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to deeds, that all information obtained shall be kept confidential except as it re-
lates directly to air pollution. If samples are taken for analysis, a duplicate of
the analytical report shall be furnished promptly to the person suspected of
causing air pollution;

(e) Receive or initiate complaints of air pollution, hold hearings in con-
nection with air pollution and institute legal procecdings for the prevention of
air pollution and for the recovery of penalties, in accordance with this act;

(f) With the approval of the Governor, co-operate with, and receive money
from, the Federal Government, the State Government, or any county or munic-
ipal government or from private sources for the study and control of air pol-
lution.”’

¢10. Any hearing required by this act to be held before the commission
shall be held hefore any 3 or more members of the commission designated by the
chairman and any member of the commission shall have power to subpeena wit-
nesses and compel their attendance, administer caths and require the produc-
tion for exar'nination of any books or papers relating to any matter under in-
vestigation in any such hearing. Any information as to seecret processes or
methods of manufacture or production shall not be diselosed in public hearing
before the commission, insofar as practicable, and shall be kept confidential.”’

Amend page 4, omit entire page following line 5 at top of page.

Amend page 5, omit entire page.

Amend page 6, omit lines 10 to 26 inclusive.

Amend page 6, section 9, omit lines 1 and 2.

Amend page 7, section 9, omit lines 3-6 inelusive.

Amend page 7, section 10, line 1, omit ‘‘10.”’, insert ¢‘11.”

Amend page 7, section 10, line 10, before ‘“members’’ insert ‘‘resident’’.

Amend page 7, section 11, line 1, omit ‘“11.”’, insert ¢¢12.”’

Amend page 7, section 12, line 1, omit ‘12.”’, insert ¢¢13.”
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Amend page 7, section 12, after line 4, insert new sections 14 to 20 as fol-
lows:

14, In case any written complaint is filed with the department, or the de-
partment has cause to believe, that any person is violating any code, rule or
regulation promulgated by the commission, the department shall cause a prompt
investigation to be made in connection therewith and if the department shall
find, after such investigation, that a violation of any code, rule or regulation
of the commission exists, it shall immediately endeavor to eliminate any source
or cause of air pollution resulting from such violation by conference, concilia-
tion and persuasion.”

¢¢15. In ease of the failure to correct or remedy a violation of any code, rule
or regulation of the commission, within a reasonable time, by conference, con-
ciliation and persuasion, the department shall cause to be issued and served a
written notice, together with the copy of a complaint made by it, or a copy of the
complaint made to it, requiring the person so complained against to answer the
charges of such complaint at a hearing before the department at a time and
place to be specified in such notice.”

¢¢16. The respondent to such complaint may file a written answer thereto
and may appear at such hearing in person or by representative, with or without
counsel, and submit testimony, or both. The testimony taken at the hearing shall
be under oath and recorded stenographically, but the parties shall not be bound
by the strict rules of evidence prevailing in the courts of law and equity at such
hearing; provided, however, that true copies of any transeript and of any other
record made of or at such hearing shall be furnished to the respondent upon
request and at his expense.”’

¢17. Any hearing required by this act to be held before the department
shall be held before the State Commissioner of Health, or a member of the de-
partment designated by him, who shall have power to subpeena witnesses and
compel their attendance, administer oaths and require the production for ex-

amination of any books or papers relating to any matter under investigation in

any such hearing. The department, at the request of any respondent to a com-
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plaint made by i, or to it, pursuant to this act, shall subpena and compel the
attendance of such witnesses as the respondent may designate and require the
production for examination of any books or papers relating to any matter under
investigation in any such hearing.”

“¢18. If, at said hearing, the department shall determine that the person
against whom the complaint is made is violating any code, rule or regulation
promulgated by the commission, it shall fix a reasonable time during which said
person shall be required to take such measures as may be necessary to prevent
the same and to give periodic progress reports. Any information as to secret
processes or methods of manufacture or production revealed by such periodice
progress reports shall be kept confidential.”’

€419, If such preventive or corrective measures are not taken in accordance
with the order of the department, the department may institute a civil action
in any court of competent jurisdiction for injunctive relief to prevent any
further violation of such code, rule or regulation. Said court shall have power
to grant such injunctive relief upon notice and hearing. Any person thus deter-
mined by the department to have violated a code, rule or regulation promulgated
by the commission shall be liable for a penalty of $100.00 per week beginning
with the tenth day after the expiration of the time fixed for the taking of pre-
ventive or corrective measures in the department’s order. In the event that he
continues to maintain or to permit the maintenance of any condition which has
been determined by the department to constitute such a vialation, the method
of recovery of said penalty shall be pursuant to the Penalty Enforcement Law
(N. J. S. 2A:58-1 et seq.).”

¢¢20. Review of ény final decision or action by the department or by the
commission shall be by procedure in lieu of prerogative writs. Review of the
validity of any code, rule or regulation promulgated by the commission shall
likewise be by procedure in lieu of prerogative writs.”’

Amend page 9, sections 13 and 14, omit entire sections.

Amend page 10, section 15, line 1, omit “15”’, insert ‘21,

Amend page 10, section 16, line 1, omit ‘“16”’, insert ¢22”,
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Amend page 10, section 17, line 1, insert new section 23 as follows:

¢¢23. The powers, duties and functions vested in the State Department of
Health under the provisions of this act shall not be construed to affect in any
manner the powers, duties and functions vested in the State Department of Health

under any other provisions of law.”’

Amend page 10, section 17, line 1, omit ‘“17’’ insert ‘24’
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SENATE, No. 20

= S

STATE OF NEW JERSEY

———————

INTRODUCED JANUARY 25, 1954

By Mr. JONES

Referred to Committee on Public Safety, Defense and Veterans Affairs

Ax Act relating to the control and suspension of air pollution, creating an Air

Pollution Control Commission in the State Department of [Law and Pub-
lic Safety] Health and prescribing its functions, powers and duties and pro-
viding for the appointment of [a State Air Pollution Association and]

County Air Pollution Associations.

1 Be 1T ENaCTED by the Senate and Giemeral Assembly of the State of New

2 Jersey:

1

2

3a

(]

6
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[2.] 1. This act shall be known and may be cited as the ‘“Air Pollution
Control Act (1954).”

[1.] 2. The following words shall have the following meanings:

““Commission’’ means the Air Pollution Control Commission created
under this act.

‘““Department’’ means the State Department of Health.

[¢‘Director’” means the Director of Air Pollution Control.]

¢“Air pollution’’ as used in this act shall mean the presence in the outdoor
atmospliere of substances [resulting from acts of man] @ quantities which
are injurious to human, plant or animal life or to property or [the unreason-

able interference] unrecasonably wnterfere with the comfortable enjoyment of

9 life and property throughout the State and in such territories of the State

EXPLANATION-—Matter enclosed in bold-faced brackets [thus) in the above hill is not enacted
and is intended to he omitted in the law.
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as shall be affected thereby and excludes all aspects of employer-employee
relationship as to health and safety hazards.

3. There is hereby created in the Stafe Department of [Law and Public
Safetyl Health an Air Pollution Control Commission, which shall consist of
[7] 9 members, 3 of whom shall he the State Commissioner of Health or
a member of the State Department of Health designated by him, the Commis-
sioner of Labor and Industry or a member of the Department of Labor and
Industry designated by him, and the [Director of the New Jersey Agri-
cultural Experiment Station] Secrefary of Agriculture or a member of the
[staff of said stationl Department of Agriculfure designated by him, who
shall serve ex [officio, and of the remaining members, 2 shall be appointed
by the President of the Senate and 2 by the Speaker of the General Assembly.
As far as practical, such appointee members shall represent industry, the gen-
eral public and the engineering profession.] officio 1 citizen of the State
representing the general public and [6] 5 members to be appointed from
persons to be nominated by the orgamizations hereinafter enumerated, by
the Governor with the advice and consent of the Senate. |

On or before July 1, 1954 and thereafter as required, at least 1 month
prior to the cxpiration of the term of the member chosen from nominees of
each orgamization hercafter enumerated, each such orgamization shall sub-
mit to the Governor a list of 3 recommended nominees for membership on the
commission from which list the Governor shall appoint 1.

If any orgawization does not submit a list of recommended nominees at
any time required by this act, the Governor may appoint a member of his
choice.

The organizetions which shall be entitled to submit recommended nom-
mees are: New Jersey Health Officers Association, [The Technical Societies
Council of New Jersey, Inc.,] New Jersey State Chamber of Commerce, New
Jersey Society of Professional Engineers, Inc., [the Medical Society of New
Jersey,] New Jersey Manufacturers Association, Ne@ Jersey Section of the

American Industrial Hygiene Association [, Manufacturing Chemists Asso-

ciation].
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1 [4. Each appointed member shall serve for a term of 4 years begin-
2 ning on the first day of July, except that of the members first to be appointed
3 by the President of the Senate, one shall be for one year and the other for
4 4 years, and of the members first appointed by the Speaker of the General
5 Assembly, 1 shall be for 2 years and the other for 8 years beginning
6 on July 1, 1954. All appointed members shall serve after the
7 expiration of their terms until their respective successors are appointed
8 and shall qualify and any vacancy occurring in the appointed membership
9 of the commission, by expiration of term or otherwise, shall be filled for the
10 unexpired term only notwithstanding that the previous incumbent may hold
11 over and continue in office as aforesaid. The Governor may remove any ap-
12 pointed member of the commission for neglect of duty or misconduct in office
13 after hearing.] 4. Of the 6 members first to be appointed, 1 shall be appointed
14 for a term of 1 year, 2 for terms of 2 years, 1 for a term of 3 years and 2 for
15 terms of 4 years beginning on July 1, 1954. Thereafter, all appomtiments
16 shall be made for terms of 4 years beginning on July 1. All appointed mem-
17 bers shall serve after the expiration of their terms until their respective suc-
18 cessors are appointed and shall qualify, and any vacancy occurring i the
19 appointed membership of the commission, by expiration of term or other-
20 wise, shall be filled in the same manner as the original appoimtment for the
21 unexpired term only, notwithstanding that the previous incumbent may have
22 held over and continued wn office as aforesaid. The Governor may remove any
23 appointed member of the commission ‘fofr cause after a public hearing.

1 [5. The members of the commission, excluding the heads of said depart-
2 ments serving ex officio, shall be compensated for attending meetings of the
3 commission duly called at the rate of $25.00 per day and they shall also be
4 reimbursed for expenses incurred in attending the same and in the perform-
5 ance of any duties which may be assigned to them.] 5. All members of the
6 commission shall serve without compensation but shall be reimbursed for
7 expenses incurred im attending meetings of the commission and n the per-

8 formance of any duties as members thereof.
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6. The commission shall elect annually a chairman and vice-chairman
from its own membership, and [4] 5 members of the commission shall con-
stitute a quorum to transact its business, except that any action shall be by at
least a majority vote of the entire commission.

7. The commission shall [appoint a director, who shall be designated as
the Director of New Jersey Air Pollution Control, who shall serve at the
pleasure of the commission and shall devote his full time to the performance
of his duties and shall receive an annual salary of $12,000.00. It shall] have
power to employ such [other] employees as it may deem necessary. ‘

8. The commisston shall have power to formulate and promulgate, amend
and repeal codes and rules and regulations controlling and prohibiting air
pollution throughout the State or wn such territories of the State as shall be
affected thereby; provided, however, that no such code, rule or regulation
and no such amendment or repeal shall be adopted except after public hear-
ing to be held after 30 days’ prior notice thereof by public advertisement of
the date, time and place of such hearing, at which opportunity to be heard
by the commission with respect thereto shall be given to the public; and pro-
vided, further, that no such code, rule or regulation and no such amend-
ment or repeal shall be or become effective until 60 days after the adoption
thereof as aforesaid. Anmy person heard at such public hearing shall be given
written notice of the determination of the commission.

9. The department shall control air pollution in accordance with any
code, rule or regulation promulgated by the commission and for this pur-
pose shall have power to—

(a) Conduct and supervise research programs for the purpose of deter-
mining the causes, effects and hazards of air pollution;

(b) Conduct and supervise State-wide programs of air pollution control
education including the preparation and distribution of mformation relating
to air pollution control;

(¢) Require the registration of persons engaged in operations which may

result in air pollution and the filing of reports by them contaiming nforma-
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tion relating to location, size of outlet, height of outlet, rate and period of
emission and composition of effluent, and such other information as the de-
partment shall prescribe to be filed relative to air pollution. The require-
ment for filing of reports shall be conditional upon either the consent of the
person engaged in operations which may result in air pollution or the direc-
tion of the department, which direction may be gramted only after a hearing
upon notice to the person engaged in such operations;

(d) Enter and inspect any building or place, except private residences,
for the purpose of mvestigating an actual or suspected source of air pollu-
tion and ascertaiming compliance or noncompliance with any code, rules and
regulations of the commission. The right to enter and inspect shall be con-
ditional upon either the consent of the owner or lessee of the premises or the
direction of the department, which direction may be gramted only after a
hearing upon notice to the owner or lessee of the premises. Before any entry
and imspection is made, the person who is to make the same shall sign a state-
ment 1 the presence of and witnessed by a notary public or other oﬁcerv
qualified to take acknowledgment to deeds, that all wnformation obtained
shall be kept confidential except as it relates directly to air pollution. If
samples are taken for amalysis, a duplicate of the analytical report shall be
furnished promptly to the person suspected of causing air pollution;

(e) Recewe or witiate complaints of air pollution, hold hearings in con-
nection with air pollution and institute legal proceedings for the prevention
of aiwr pollution and for the recovery of penalties, in accordance with this
act;

(f) With the approval of the Governor, co-operate with, and receive
money from, the Federal Government, the State' Government, or any county
or municipal government or from private sources for the study and control
of air pollution.

10. Any hearing required by this act to be held before the commission
shall be held before any 3 or more members of the commission designated by

the chairman and any member of the commission shall have power to
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subpena witnesses and compel their attendance, administer oaths and re-
quire the production for examination of any books or papers relating to any
matter under investigation in any such hearing. Any nformation as to
secret processes or methods of manufacture or production shall not be dis-
closed in public hearing before the commission, nsofar as practicable, and
shall be kept confidential.

[14.] [10.] 11. The {State Air Pollution Control Association] commis-
ston shall organize a county air pollution control association in each county in
which {the State Air Pollution Association shall determine that such an
association shall be established which shall consist of such number of rep-
resentatives as shall be determined by the air pollution control commis-
sion, who shall serve at the pleasure of the State Air Pollution Control Asso-
ciation without compensation.] it shall determine that the establishment of
such association is advisable to assist it in carrying out the purposes of this
act. Each county air pollution comtrol association shall consist of such num-
ber of resident members as shall be determined by the commission, who shall
be appointed by the commission and shall serve at the pleasure of the com-
mission without compensation.

{15.] {11.] 12. Tt shall be the duty of each county air pollution control
association to study air pollution problems of the county.

{16.3 12.] 13. All codes, rules or regulations of strictly local applica-
tion, before they are adopted by the commission, shall be submitted to the
county air pollution control association of each county affected for discus-
sion and report thereon.

14. In case any written complaint is filed with the department, or the de-
partment has cause to believe, that any person is violating any code, rule or
regulation promulgated by the commission, the department shall cause a
prompt wmvestigation to be made in connection therewith and if the depart-
ment shall find, after such mvestigation, that a violation of any -code, rule or
regulation of the commission exists, it shall immediately endeavor to elimi-

mate eny source or cause of awr pollution resulting from such violation by

conference, conciliation and persuasion.
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15. In case of the failure to correct or remedy a violation of any code,
rule or regulation of the commission, within a reasonable time, by confer-
ence, conciliation and persuasion, the department shall cause to be issued
and served a written notice, together with the copy of a complaint made by i,
or a copy of the complaint made to it, requiring the persom so complained
against to answer the charges of such complaint at a hearing before the de-
partment at a time and place to be specified in such notice.

16. The respondent to such complaint may file a written amswer thereto
and may appear at such hearing in person or by representative, with or with-
out counsel, and submit testimony, or both. The testimony taken at the hear-
ing shall be under oath and recorded stemographically, but the parties shall
not be bound by the strict rules of evidence prevailing in the courts of law
and equity at such hearing, provided, however, that true copies of any tran-
script and of amy other record made of or at such hearing shall be furnished
to the respondent upon request and at his expense.

17. Any hearing required by this act to be held before the department
shall be held before the State Commissioner of Health, or a member of the
department designated by him, who shall have power to subpena witnesses
and compel their attendance, administer oaths and require the production for
examination of any blooks or papers relating to any matter under investiga-
tion in any such hearing. The department, at the request of any respondent
to a complaint made by t, or to i, pursuant to this act, shall subpena and
compel the attendance of such witnesses as the respondent may designate and
require the production for examination of any books or papers relating to
any matter under imvestigation in any such hearing.

18. If, at said hearing, the department shall (getermine that the person
against whom the complaint is made s violating any code, rule or regulation
promulgated by the commission, it shall fix a reasonabl‘e' time during which
said person shall be required to take such measures as may be necessary to

prevent the same and to give periodic progress reports. Amny information
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as to secret processes or methods of manufacture or production revealed by
such periodic progress reports shall be kept confidential.

19. If such preventive or corrective measures are not taken in accordance
with the order of the department, the department may institute a civil action
w any court of competent jurisdiction for imjunctive relief to prevent any
further violation of such code, rule or regulation. Said court shall have
power to grant such injunctiwe relief upon notice and hearing. Any person
thus determined by the department to have violated a code, rule or regula-
tion promulgated by the commission shall be hable for a penalty of $100.00
per week beginning with the 10th day after the caxpiration of the time fixed
for the taking of preventive or corrective measures wn the department’s
order. In the event that he continues to maintain or to permit the mawn-
tenance of any condition which has been determined by the department to con-
stitute such a violation, the method of recovery of said penalty shall be
pursuant to the Penalty Enforcement Law. (N.J.S., 24:58-1 et seq.)

20. Review of any final decision or action by the department or by the
commission shall be by procedure i licu of prerogaﬁve writs. Rewview of the
validity of any code, rule or regulation promulgated by the commission shall
likewtise be by procedure in lieu of prerogative writs.

[15.] 21. No ewisting civil or criminal remedy for any wrongful action
which is a violation of any code, rule or regulation of the commission shall be
excluded or impaired by this act.

[16.] 22. No ordinances or regulations of any governming body of a mu-
wicipality or county or board of health not inconsistent with this act or amy
code, rules or regulations promulgated pursuant thereto shall be superseded
by this act. Nothing wn this act or in any code, rules or regulations promul-
gated pursuant thereto shall preclude the right of any goverming body of a
municipality or county or board of heulth to adopt ordinances or regulations

not wnconsistent with this act or amy code, rules or regulations promulgated

pursuant thereto.
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23. The powers, duties and functions vested wn the State Department of
Health under the provisions of this act shall not be construed to affect in any
manner the powers, dutiecs and functions vested in the State Department of
Health under any other provisions of law.

[25.] [17.] 24. This act shall take effect immediately.

[8. The commission shall have power to—]

[(a) Conduct and supervise rescarch programs for the purpose of de-
termining the causes, effects and hazards of air pollution,]

[(b) Conduct and supervise State-wide programs of air pollution con-
traol education including the preparation and distribution of information re-
lating to air pollution control,]

[(a)] [(¢) Formulate policies to prevent air pollution throughout the
State and in such territories of the State as shall be affected thereby,]

[(b)} [(4) Formulate and promulgate, amend and repeal codes and rules
and regulations controlling and prohibiting [such] air pollution throughout
the State or in such territories of the State as shall be affected thereby; pro-
vided, however, that no such code, rule or regulation and no such amendment
or repeal shall be adopted except after public hearing to be held after 30 days
prior notice thereof by public advertisement of the date, time and place of
sueh hearing, at which opportunity to be heard by the commission with re-
spect thereto shall be given to the public; and provided, further, that no such
code, rule or regulation and no such amendment or repeal shall be or become
effective until 60 days after the adoption thereof as aforesaid. Any person
heard at such public hearing sha]l be given written notice of the determina-
tion of the commission, ]

[(e)] [(e) Require the registration of persons engaged in operations(,]
which may result in air pollution and the filing of reports by them containing
information relating to location, size of outlet, height of outlet, rate of emis-
sion and composition of effluent, and such other information as the commis-

sion shall prescribe to be filed relative to air pollution,]
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26 [(d) Require that operations resulting in air pollution shall cease,]
27 [ (e) Require that no such structures as the commission shall deter-
28 mine by rule or regulation shall be erected or altered and no such machinery,
29 equipment or apparatus be installed, the use of which may cause or con-
30 tribute to air pollution, except after notice to the commission, of the
31 character and type of structures, machinery, equipment or apparatus in-
32 tended to be erected, altered or installed,]
33 [(f) Enter and inspect any building or place, except private residences,
34 for the purpose of investigating an actual or suspected source of air pollu-
35 tion and ascertaiming compliance or noncompliance with any code, rules and
36 regulations of the commission,]
37 [(f]1 [(g) Receive or initiate complaints of air pollution, hold hearings
38 in connection with air pollution‘ and institute legal proceedings for the
39 [abatement of nuisances and] prevention of air pollution and for the recov-
40 ery of penalties, in accordance with sections 13 and 14 of this act,]
41 [(g)] [(?) With the approval of the Governor, co-operate with, and re-
42 ceive money from, the Federal Government, the State Government, or any
43 county or municipal government or from private sources for the study and
44 control of air pollution, [and represent the State of New Jersey in connee-
45 tion with the formulation of interstate policies and compacts relating to the
46 control of air pollution.]
1 [9. The Director of Air Pollution Control shall be the Executive Direc-
2 tor of the commission and, subject to the control of the commission, shall
3 carry out the purposes of this act.]
1 [10. The Director of Air Pollution Control or his duly authorized repre-
2 sentative shall have the aunthority to]
3 [(a) Enter and inspect any building or place, except private residences,
4 for the purpose of investigating an actual or snspected source of air pollution

5 and ascertaining compliance or noncompliance with any of the rules and reg-

6 ulations of the commission.]
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[(b) Require the filing of reports by actual or suspected air pollution
offenders, containing such information as the commission shall prescribe to be
filed relative to air pollution.]

[(c) The right to enter and inspecet and the requirement for filing of re-
ports shall be conditional upon either the consent of the suspected offender
or by direction of the Air Pollution Control Commission, granted after a hear-
ing on notice to the Director of Air Pollution Control or his representative
and the suspected offender or his representative and opportunity to be heard.]

[(:) The requirement for filing of reports shall be conditional upon either
the consent of the person emgaged in operations which may result in atr pol-
lution or the direction of the commission, which direction may be gramted
only after a hearing upon motice to the person emgaged in such operations.
The right to enter and inspect shall be conditional upon either the consent
of the‘oumer or lessee of the premises or the direction of the commission,
which direction may be granted only after a hearing upon notice to the owner
or lessce of the prémises. Before any entry and inspection is made, the per-
son who is to make the same shall sign a statement in the presence of and
witnessed by a notary public or other officer qualified to take acknowledg-
ment to deeds, that all information obtained shall be kept confidential ex-
cept as it relates to air pollution.]

[11. The commission shall organize a State Air Pollution Control As-
sociation which shall consist of a representative of industry, a representa-
tive of agriculture and a person with scientific training representing the
public from each county, all of whom shall be appointed by the commission
and who shall serve without compensation and at the pleasure of the com-
mission.]

[12. The Air Pollution Control Association shall make a study of the air
pollution problems of the State and shall act as an advisory body to the com-

mission.]
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[13. All codes of State-wide character, before they are adopted by the

commission, shall be submitted to the State Air Pollution Control Associa-
tion for discussion and report thereon.]

[9. Any hearing pursuant to this act shall be held before the commassion
or before any 3 or more members of the commission designated by the chair-
man and any member of the commission shall have power to subpena wit-
nesses and compel their attendance, administer oaths amd require the pro-
duction for examination of any books or papers relating to any matter un-
der investigation in any such hearing.]

[17. No code shall be adopted by the commission except after public
hearing of which due notice shall have been given by advertisement.]

[18. In case any complaint is made to the director, or the director has
cause to believe, that any person is causing or contributing to air pollution
within this State, the director shall cause a prompt investigation to be made
in connection therewith and if the director shall determine after such investi-
gation that probable cause exists for the making of such complaint or if the
diréctor is of the opinion that such person is causing such air pollution, he
shall immediately endeavor to eliminate such air pollution by conference, con-
ciliation and persuasion.]

[19. In case of the failure to eliminate such air pollution by conference,
conciliation and persuasion or in advance thereof if in his judgment circum-
stanceé so warrant, the director shall cause to be issued and served in the
name of the commission a written notice together with a copy of a complaint
made by him or a copy of the complaint made to him, requiring the person so
complained against to answer the charges of sueh complaint at a hearing
before the commission at a time and place to be specified in such notice.]

[20. The respondent to such complaint may file a written verified answer
thereto and may appear at such hearing in person or by representative, with

or without counsel, and submit testimony. The testimony taken at the hear-

ing shall be under oath and transcribed, but the commission shall not be bound
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by the strict rules of evidence prevailing in the courts of law and equity at
sﬁch hearing.]

[21. Any such hearing shall be held before the commission or before any
3 or more members of the commission designated by the chairman and
any member of the commission shall have power to subpena witnesses and
compel their attendance, administer oaths and require the production for
examination of any books or papers relating to any matter under investiga-
tion in any such hearing.]

[22. If at said hearing the commission shall determine that air pollution
is being caused or contributed to by the person against whom the complaint is
made, _it shall make a determination to that effect and shall fix a time during
which said person shall be required to take such measures as may be neces-
sary to prevent the same and if said measures are not taken accordingly,
the commission is empowered fo take or cause to be taken appropriate pro-
ceedings to enjoin said person from performing or continuing to perform such
acts and operations as cause or contribute to the same.]

[23. In event that conditions shall develop, by reason of air pollution
which result in accumulations of pollutants in dangerous concentrations in
the atmosphere at any place within this State, or in event that the
commission is informed that any person is about to begin operations of such
character as will probably result in such conditions, the commission is author-
ized to take, or cause to be taken, appropriate proceedings to enjoin the
persons causing such air pollution from continuing to cause the same, without
the holding of any hearing before the director or before the commission, prior
to the taking thereof.]

[24. Tn any case in wilich the commission shall determine or conclude
that any person is engaged in operations resulting in or contributing to air
pollution at any place within this State in violation of the codes, rules and
regulations adopted and promulgated by the commission, the commission
may institute a civil action in any court of competent jurisdiction for an

injunction to enjoin and prevent the further continuance of such air pollution,



-3

[

(S

w

10

11

12

13

14
which court shall have power to enjoin the same by injunction or otherwise
according to the practice of said court.]

[13. Upon complaint of the commission, any county air pollution control
association or any board of health alleging that any person is violating any
code, rule or regulation promulgated by the commission, the commission
shall conduct a hearing upon notice to the person charged with such viola-
tion for the purpose of determining whether such violation emiéts.]

[14. In any case in which the commission shall determine that any per-
son is violating any code, rule or regulation promulgated by the commission,
the commission may nstitute a civil action i any court of competent juris-
diction for wnjunctive relief to prevent any further violation of such code,
rule or regulation. Said court shall have power to gmﬁt such injunctive re-
lief. Any person thus determined by the commission to have violated a code,
rule or regulation promulgated by the commission shall be liable for a penalty
of $100.00 per day beginning with the tenth day after the date of actual no-
tice to him of the commission’s ruling in the cvent that he continues to main-
tain or to permit the mawntenance of any condition which has been determined
by the commission to constitute such a violation. Tﬁe method of recovery of

said penalty shall be pursuant to the Penalty Enforcement Law (N. J. S.

24:58-1 et seq.).]






