








1 

ASSEMBL¥~ No,. 411 
.( 

STAT'E·' OF NEW J'ERSEY
 

INTRODUCED FEBRUAR~ 12, 1951 

By Mr. JONES 

Referred to Committee on Municipalities 

AN	 ACT authorizing counties to create air pollution prevention and abatement 

authorities, providing for regulations to prevent air pollution from smoke, 

gases and other sources' ~nd the administration thereof by the 'State De­

partment of Health and said authorities, and imposing penalties for the 

violation of such regulations. 

BE	 HI' ENA·CTED b,y the Senate and General Assembly of the State of New 

1 1. In all;y county, the board of chosen freeholders of such county may, 

2 by res0lution, duly adopted, crceate a public body corporate and politic under 

3 the lil.aille and style of "The Air Pollution Prevention 

·4 .adld Abatement Authority," with all or any significant part of the name of 

5 such county inserted. Said body shall consist of five members who shall be 

6 .appointed by ,the said boar,d of chosen freeholders. The members first ap­

7 poimted .shall, 'Qy the resolution of appointment, be .designated to serve for 

8 terms, respectively, .of one, two, thDee., four and five years next ensuing after 

Sl t1J.e date of their appointment. All vac.aliLcies oe.cu l'ring by the expiration of 

10 said terms shall be filled for terms of five years. Any vacancy occurring 

11 during iliLn uJJ..ex,pire-d term .shall be filled only for such unexpired term. 

1 2. The State .Depar,tment of Health s4all make and promulgate rules 

2 and reguitations to prevent and abate air pollution from smoke, gases and 

3 other sources and for the enforcement of such reg~latiol1S by the said 

4 department and by air pollution prevention and abatement authorities in 

5 counties having such authorities. 
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1 3. Any such resolution adopted by a board of· chosen freeholders may 

2 provide for an advisory board of engineers, or other qualified persons, to 

3 assist said authority and for the appointment of an abatement engineer, >8, 

4 deputy abatement engineer, inspectors and such other employees as may"be 

5 necessary for the proper performance of the powers and duties of the 

6 authority. 

1 4. Any such resolution may provide for the issuance of licenses and 

2 prescribe the fees therefor, for the construction, installation and mainte­

3 nance of furnaces, stacks and other apparatus of a type intended to pre­

4 vent air pollution from smoke, gases and other sources, and to preclude the 

5 use of any unlicensed furnaces, stacks and other apparatus which would 

6 cause, or tend to cause, such air pollution. . 

1 5. Any such resolution may prescribe the functions and duties of the 

2 abatement engineer, the deputy abatement engineer, the inspectors and the 

3 other employees of the authority. 

1 6. The rules and regulations to be made and promulgated by the State 

2 Department of Health shall be limited to the prevention and abatement of 

3 the pollution of the air from 'smoke, gases and other sources, to the detri­

4 ment of the public health and safety, and to the prevention and abatement 

5 of the emission into the external air from furnaces, stacks or other appa­

6 ratus, of dense smoke laden with soot or dust, and gases or vapors having 

7 obnoxious or poisonous qualities. 

1 7. The State Department of Health shall prescribe the penalty for 

2 violation of the rules and regulations to be made and promulgated by it 

3 under the provisions of this act, either by imprisonment in the county jail for· 

4 a term not exceeding nInety days or by a fine not exceeding two hundred 

5 dollars ($200.00), or both. 

1 S. The Superior Court, the County Court and the county district court 

2 of the county, and any other court of the county having a county-wide juris­

3 diction in criminal cases, shall have jurisdiction of violations of the said rules 

4 and regulations. 

1 

2 

3 

4 

5 , 

6 1 

7 t 

8 r: 

1 



• 

\ may 

ns, to 

eer,R 

my'he 

of the 

:s and 

aainte­

o pre­

Ide the 

would 

3 

1 9. The board of chosen freeholders shall fix the compensation, if any, 

2 of the members of the authority and the compensation of the officers and 

3 employees of the authority, and shall make provision for the payment of 

4 such compensation, and for the quarters, equipment, supplies and expenses 

5 of the authority. The members of any advisory board shall not be paid for 

6 their services but shall be reimbursed for their expenses. The members of 

7 the authority may be compensated for their services, if the resolution so 

8 provides, and they shall be entitled to reimbursement for their expenses. 

1 10. This act shall take effect immediately. 
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ASSEM']~LY, No. 4.11 

I '. 

INTRODUCED FEBRUARY 12, 1951
 

By Mr. JONES
 

Referred to Committee on Municipalities
 

AN ACT authorizing counties to create air pollution prevention and abatement 

authorities, prDviding for regulations to prevent air pollution from smoke, 

gases and other sources and the administration thereof by the State De­

partment of Health and said authorities, and imposing penalties for the 

violation of such regulations. 

1 BE IT ENACTED by the Senate and General.Assembly of the State of New 

2 Jersey: 

1 1. In any county, the board of chosen freeholders of such county may, 

2 by resolution, duly adopted, create a public body corporate and politic under 

3 the name and style of "The Air Pollution Prevention 

4 and Abatement Authority," with all or any significant part of the name of 

5 such county inserted. Said body shall consist of five members who shall be 

6 appointed by the said board of chosen freeholders. The members first ap­

7 pointed shall, by the resolution of appointment, be designated to serve for 

8 terms, respectively, of one, two, three, four and five years next ensuing after 

9 the date of their appointment. All vacancies occurring by the expiration of 

10 said terms shall be filled for terms of five years. Any vacancy occurring 

11 during an unexpired term shall be filled only for such unexpired term. 

1 2. The State. Department of Health shall make and promulgate rules 

2 and regulations to prevent and abate air pollution from smoke, gases and 

3 other sources and for the enforcement of such regulations by the said 

4 department and by air pollution prevention and abatement authorities III•5 counties having such authorities. 



3. Any such resolution adopted by a board of chosen freeholders may1 1 

2 provide for an advisory board of engineers, or other qualified persons, to 2 0 

3 assist 'sa;idauth,o~ity and for the appointment of an abatement .engi~eer;~"a 
:'" ~. ',' 

3 e: 

4 deputy abatement engineer, inspectors and such other employees as may be 4 Sl 

5 necessary for the proper performance of the powers and duties of the 5 0: 

6 authority. 6 tl 

4. Any such resolution may provide for the issuance of licenses and1 7 tl 

2 prescribe the fees therefor, for the construction, installation and mainte­ 8 p 

3 nance of furnaces, stacks and other apparatus of a type intended to pre­ 1 

4 vent air pollution from smoke, gases and other sources, and to preclude the 

5 use of any unlicensed furnaces, stacks and other apparatus which would 

6 cause, or tend to cause, such air pollution. 

1 5. Any such resolution may prescribe the functions and duties of the 

2 abatement engineer, the deputy abatement engineer, the inspectors and the 

3 other employees of the authority. 

1 6. The rules and regulations to be made and promulgated by the State 

2 Department of Health shall be limited to the prevention and abatement of 

3 the pollution of the air from smoke, gases and other sources, to the detri­

4 ment of the public health and safety, and to the prevention and abatement 

5 of the emission into the external air from furnaces, stacks or other appa­

6 ratus, of dense smoke laden with soot or dust, and gases or vapors having 

7 obnoxious or poisonous qualities. 

1 7. The State Department of Health shall prescribe the penalty for any 

2 violation of the rules and regulations to be made and promulgated by it 

3 under the provisions of this act, either by imprisonment in the county jail for 

4 a term not exceeding ninety days or by a fine not exceeding two hundred 

5 dollars ($200.00), or both. 

1 8. The Superior Court, the County Court and the county district court 

2 of the county, and any other court of the county having a county-wide juris­

3 diction in criminal cases, shall have jurisdiction of violations of the said rules 

4 and regulationa. 
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1 9. The board of chosen freeholders shall fix the compensation, if any, 

2 of the members of the authority and the compensation of the officers and 

3 employees of the authority, and shall make provision for the payment of 

4 such compensation, and for the quarters, equipment, supplies and expenses 

5 of the authority. The members of any advisory board shall not be paid for 

6 their services but shall be reimbursed for their expenses. The members of 

7 the authority may be compensated for their services, if the resolution so 

8 provides, and they shall be entitled to reimbursement for their expenses. 

1 10. This act shall take effect immediately. 
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ASSEMBLY, No. 660
 

STATE OF NEW-JERSEY

I • r	 ~ 

INTRODUCED MARCH 24, 1952 

By Mr. JONES 

Referred to Committee on Judiciary 

AN	 ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pointment of a State Air Pollution Association and County Air Pollution 

Associations. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The following words shall have the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 "Director" means the Director of Air Pollution Control. 

5 "Air pollution" as used in this act shall mean the presence in the atmos­

6 pliere of substances resulting from acts of man which are injurious to human, 

7 plant or animal life or to property or the unreasonable interference with the 

8 comfortable enjoyment of life and property throughout the State and in such 

9 territories of the State as shall be affected thereby and excludes all aspects 

10	 of employer-employee relationship as to health and safety hazards. 

1 2. This act shall be known and may be cited as the" Air Pollution Con­

2 trol Act (1952)." 

1 3. There is hereby created in the Department of Law and Public Safety 

2 an Air Pollution Control Commission, which shall consist of seven members, 
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3 three of whom shall be, the Commissioner of Health or a member of the 

4 Department of Health designated by him, the Commissioner of Labor and 

5 Industry or a member of the Department of Labor and Industry designated 

& by him" ana the Director of the, New;. J ea-sey AgricuUural, Elxp.eriment Sta­

7 tion or a member of the staff of said station designated by him, who shall 

8 serve ex officio, and the remaining members shall be chosen, one to represent 

9 industry, two to represent the public, and one who shall be a professional 

10 engineer, by appointment of the Governor with the advice and consent of 

11 the Senate. 

1 4. Each appointed member shall serve for a term of four years beginning 

2 on the first day of July, ~ except that of the members first to be appointed, 

3 one shall be appointed for one year, one for two years, and one for three 

4 years, beginning on the first day of July, one thousand nine hundred and fifty­ ] 

5 two. All' appointed members shall serve after the expiration of their terms' ] 

6 until their respective successors are appointed and shall qualify and any ] 

7 vacancy occurring in. the appointed membership of the commission" by, eiXpira­ 1 

8 tion of term or otherwise, shall be filled for the unexpired term only notwith­ 1 

9 standing that the previous incumbent may hold over and continue iUt office as 1 

10 aforesaid. The Governor may remove. any appointed member of the commis­ 1 

11 sion for neglect of duty or misconduct in office after hearing. 1 

1 5. The members of the commission, excluding, the. heads of I said :depart­ 1 

2 ments serving ex officio, shall be compensated for attending meetings of the 1: 

3 commission duly called at the rate of twenty-five dollars ($25.00) per day 21 

4 and they shall also be reimbursed for expenses incurred" in. attending the 2: 

5 same and in the performance of any duties which may be, assig~d. to, them. 

1 6. The commission shall elect annually a chairman and vice-chairman 2i 

2 from its own membership and four members of the. commission, shall consti­ 24 

3 tute a quorum to transact its business., 

1 7. The commission shall appoint a director, who shaH'be-designated as 1 

2 the Director of New Jersey Air Pollution· Control, ~ho shall senve at the 2 

3 pleasure of the commission and shall devote his full time to the, performance 3 
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4 of his! duties and shall receive an annual salary of- twelve thousand dollars 

5 ($12,000.00.). It shall have po:wer to employ sooh other employees as it may 

6 deem necessary. 

1 8. ,The commission shall have poweJ' to­

2 (a) Formulate policies to prevent air, polJ.ution throughout the State 

3 and in, such territories ot the State as shall be affected thereby, 

4 (b) Formulate and promulgate, amend and: repeal codes, and, rules and 

5 regulations regulating and. prohibiting; such air ppllution,. 

6 (c) 'Require. the registration of persons engag~d, in operations", which: 

7 may result in air poLlution and the :filing of reports hy them containing 

8 such information relating thereto as the commission shall determine; to be 

9 necessary to be filed, in order to control air pollution. 

10 (d) Require that operations resulting. in air pollution shall cease; 

11 (e) Require that no such structures as the commission shall. dete,r­

12 mine by rule or regulation shall be erected Oli altered ,and no! su.ch machinery, 

13 equipment or apparatus be installed, the use of which may cause OJ:: con­

14 tribute to air pollution, except after notice. to the commiSSiGll);; of. the 

15 character and type of structures,. machiner:y~ equipment. or, apparatus in­

16 tended to be erected, altered or installed" 

17 (f) Receive complaints of air p.olLution" hold heal'iJag:S in. connection 

18 with air pollution and institute legal p;roceeIDlIgs for the· abatement of 

19 nuisances a:ra.d p,revention of air pollution, 

20 (g) With the approval of the Governor, co,..oeel'ate: with, and i receive. 

21 money from, the Federal Government, the State Government, or ailiby' COWitty 

22 ormunicip~ government or from privaJte sources fOI1: the, study, a:m.dcontrol 

23 of air pollution, and represent.the State of New. Jersey in. connection. with, 

24 the formulation of interstate policies and: compMts relating to, the control 

25 of air pollution. 

1 9. The Director of Air Pollution Control shall be· the Executive Direc­

2 tor of the commission and, subject to the. cOJlltrol of the commission, shall 

3 carry out the purposes of this act. 

i 
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1 10. The Director of Air Pollution Control or his duly authorized repre­

2 sentative shall have the right to- enter and inspect any building or place, 

3 except private residences, for the purpose of investigating actual or sus­

4 pected air pollution and of ascertaining compliance or noncompliance with 

5 any of the rules and regulations of the commission. 

1 11. The commission shall organize a State Air Pollution Control As­

2 sociation which shall consist of a representative of industry, a representa­

3 tive of agriculture and a person with scientific training representing the 

4 public from each county, all of whom shall be appointed by the commission 

5 and who shall serve without compensation and at the pleasure of the com­

6 mission. 

1 12. The Air Pollution Control Association shall make a study of the air 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission. 

1 13. All codes of State-wide character, before they are adopted by the 

2 commission, shall be submitted to the State Air Pollution Control Associa­

3 tion for discussion and report thereon. 

1 14. The State Air Pollution Control Association shall organize a county 

2 air pollution control association in each county in which the State Air Pol­

3 lution Association shall determine that such an association shall be estab­

4 Iished which shall consist of such number of representatives as shall be 

5 determined by the air pollution control commission, who shall serve at the 

6 pleasure of the State Air Pollution Control Association without com­

7 pensation. 

1 15. It shall be the duty of each county air pollution control association 

2 to study air pollution problems of the county. 

1 16. All codes of strictly local application, bef9re they are adopted by the 

2 commission, shall be submitted to the county air pollution control association 

3 of each county affected for discussion and report thereon. 

1 17. No code shall be adopted by the commission except after public 

2 hearing of which due notice shall bave been given by advertisement. 
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1 18. In case any complaint is made to the director, or the director has 

2 cause to believe, that any person is causing or contributing to air pollution 

3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

5 gation that probable cause exists for the making of such complaint or if the 

6 director is of the opinion that such person is causing such air pollution, he 

7 shall immediately endeavor to eliminate such air pollution by conference, con­

8 ciliation and persuasion. 

1 19. In case of the failure to eliminate such air pollution by conference, 

2 conciliation and persuasion or in advance thereof if in his judgment circum­

3 stances so warrant, the director shall cause to be issued and served in the 

4 name of the commission a written no tice together with a copy of a complaint 

5 made by him or a copy of the complaint made to him, requiring the person so 

6 complained against to answer the charges. of such complaint at a hearing 

7 before the commission at a time and place to be specified in such notice. 

1 20. The respondent to such complaint may file a written verified answer 

2 thereto and may appear at such hearing in person or by representative, with 

3 or without counsel, and submit testimony. The testimony taken at the hear­

4 ing shall be under oath and transcribed, but the commission shall not be bound 

5 by the strict rules of evidence prevailing in the courts of law and equity at 

6 such hearing. 

1 21. Any such hearing shall be held before the commission or before any 

2 three or more members of the commission designated by the chairman and 

3·any member of the commission shall have power to subpama witnesses and 

4 compel their attendance, administer oaths and require the production for 

5 examination of any books or papers relating to any matter under im;estiga­

6 tion in any such hearing. 

1 
\ 

22. If at said hearing the commission shall determine that air pollution 

2 is being caused or contributed to by the person against whom the complaint is 

3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­



1 
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6 sary tel prevent the same and if said measures are not taken accordingly, 

·6 the commission is empowered to take or cause to be taken appropriate pro­

7 ceedings to enjoin said pers~m from performing or continuing to perform such 

8 acts and operation15 as cause or contribute to the same. 

23. In event that conditions shall develop, by reason of air pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

8 the atmosphere ai any place within this State, or in event that the 

4 comm~ssion is informed that any person is about to begin operations of such 

[) character as will probably result in such conditions, the commission is authoi­

6 l.l'led to take, or cause to be taken, appropriate proceedings to enjoin the 

7' persons causing sueh air pollution from continuing to cause the same, without Po: 

all(8 the holding of any hearing before the director or before the commission, 
e. ~. 

9 prior to the taking thereof. pOl
I.

As:1 ~4. In any case in which the commission shall determine or conclude 

2 that any person is engaged in opera tions resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 

4; regulations adopted and promulgated by the commission, the commission 

5 may institute a oivil action in any court of competent jurisdiction for' an 

6 injunction to enjoin and prevent the further continuance of such air pollution, 

7 which court shall have power to enjoin the same by injunction or otherwise 

8 according to the practice of said court. 

125. This act shall take effect immediately. 
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By Mr. JONES 

Referred to Committee on Judiciary 

AN	 ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pdintment of a State Air Pollution Association and County Air Pollution 

Associations. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The following words shall have the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 "Director" means the Director of Air Pollution Control. 

5 "Air pollution" as used in this act shall mean the presence in the atmos­

6 phere of substances resulting from acts of man which are injurious to human, 

7 plant or animal life or to property or the unreasonable interference with the 

8 comfortable enjoyment of life and property throughout the State and in such 

9 territories of the State as shall be affected thereby and excludes all aspects 

10	 of employer-employee relationship as to health and safety hazards. 

1 2. This act shall be known and may be cited as the" Air Pollution Con­

2 trol Act (1952)." 

1 3. There is hereby created in the Department of Law and Public Safety 

2 an Air Pollution Control Commission, which shall consist of seven members, 
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3 three of whom shall be the CommissiQner of Health or a member of the 

4 Department of Health designated by him, the Commissioner of Labor and 

5 Industry or a member of the Department of Labor and Industry designated 

6 by him, and the Director of the New Jersey AgriculturalExperiment Sta­

7 tion or a member of the staff of said station designated by him, who shall 

8 serve ex officio, and the ~emaining members shall be chosen, one to represent 

9 industry, two to represent the public, and one who shan be a professional 

10 engineer, by appointment of the Governor with the advice and consent of 

11 the Senate. 

1 4. Each appointed member shall serve for a term of four years beginning 

2 on the first day of July, except that of the members first to be appointed, 

3 one shall be appointed for one year, one for two years, and one for three 

4 years, beginning on the first day of July, one thousand nine hundred and fifty­

5 two. All appointed members shall serve after the expiration of their terms 

6 until their respective successors are appointed and shall qualify and any 

7 vacancy occurring in the appointed membership of the commission, by expira­

8 tion of term or otherwise, shall be filled for the unexpired term only notwith­

9 standing that the previous incumbent ~ay hold over and continue in office as 

10 aforesaid. The Governor may J:emove any appointed member of the commis­

11 sion for neglect of duty or misconduct in office after hearing. 

1 5. The members of the commission, excluding the heads of said depart­
\ 

2 ments serving ex officio, shall be compensated for attending meetings of the 

3 commission duly called at the rate of twenty-five dollars ($25.00) per day 

4 and they shall also be reimbursed for expenses incurred in attending the 

5 same and in the performance of any duties which may be assigned to them. 

1 6. The commission shall elect annually a chairman and vice-chairman 

2 from its own membership and four members of the commission shall consti­

3 tute a quorum to transact its business. 

1 7. The commission shall appoint a director, who shall be ,designated as 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 

3 pleasure of the commission and shall devote his full time to the performance 
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the 4 of his duties and shall receive an annual salary of twelve thousand dollars 

and ,5 .($12,000.00). It shall have power to employ such other employees as it may 

lated 6 deem necessary. 

Sta­ 1 8. The commission shall have power to-

shall . 2 (a) Formulate policies to prevent .air pollution throughout the State 

~sent 3 and in such ,territories of the State as shall :.be affected .thereby, 

ional 4: (b) Formulate and promulgate, .amend and repeal codes and rules and 

It of .5 regulations regulating and prohibiting such air pollution, 

6 (.c) Require the registration of ,persons engaged in operations, which 

ming 7 may result .in air pollution and the filing of reports by them containing 

nted, 8 such information relating thereto as the commission shall determine to be 

three -9 necessary to be :filed, in order' to control air pollution. 

fifty­ 10 (d) Require that operations resulting in air pollution shall cease, 

;erms 11 (e) Require that no such structures as the commission shall .deter­

l any 12 mine .'Qy.rule or regulation shall be erected oralter.ed,andno such machinery, 

~pira­ 13 equipment or a.p'paratus be installed, the use ,of which may cause or con­

;with. 14 tribute to air pollution, except after notice to ,the commission, of the 

ice as 15 ,character .and type of structures, maohinery,equipment orappar:atus in­

nuns­ 16 itend.edtobe ,erected, altered or install~d, 

17~f) ,Receive complaints of air pollution, hold heariIl.gsin connection 

~part­ 13 with air pollution ,and institute .legal ,pToceedin.gs for the abatement of 

of the 19 nuisances and p:ueventionof air pollution, 

r day 20 (g) With the approval of the Governor, .co-operate with, and recelve 

g the 21 money from, the Federal Government, the State Government, or any.county 

them. 22 or municipal ;government or from private sources for the study and control 

irman 23 of air pollution, and represent the State of New Jersey in connection with 

~onsti­ 24 the formulation of interstate policies and compacts relating to the control 

25 of air Jlollution. 

.ted as 1 9. The Director of Air Pollution Oontrol shall be the Executive Direc­

at the 2 tor of the commission and, subject to the control of the commission, shall 

'mance 3 carry out the purposes of this. act. 
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1 10. The Director of Air Pollution Control or his duly authorized repre­

2 sentative shall have the right to enter and inspect any building or place, 

3 except private residences, for the purpose of investigating actual or sus­

4 pected air pollution and of ascertaining compliance or noncompliance with 

5 any of the rules and regulations of the commission. 

1 11. The commission shall organize a State Air Pollution Control As­

2 sociation which. shall consist of a representative of industry, a representa­

3 tive of agriculture and a person with scientific training representing the 

4 public from each county, all of whom shall be appointed by the commission 

5 and who shall serve without compensation and at the pleasure of the com­

6 mission. 

1 12. The Air Pollution Control Association shall make a study of the air. 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission. 

1 13. All codes of State-wide character, before they are adopted by the 

2 commission, shall be submitted to the State Air Pollution Control Associa­

3 tion for discussion and report thereon. 

1 14. The State Air Pollution Control Association shall organize a county 

2 air pollution control association in each county in which the State Air Pol­

3 lution Association shall determine that such an association shall be estab­

4 Iished which shall consist of such number of representatives as shall be 

5 determined by the air pollution control commission, who shall serve at the 

6 pleasure of the State Air Pollution Control Association without com­

7 pensation. 

1 15. It shall be the duty of each county air pollution control association 

2 to study air pollution problems of the county. 

1 16. All codes of strictly local application, before they are adopted by the 

2 commission, shall be submitted to the county air pollution control association 

3 of each county affected for discussion and report thereon. 

1 17. No code shall be adopted by the commission except after public 

2 hearing of which due notice shall have been given by advertisement. 
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1 18. In case any complaint is made to the director, or the director has 

2 cause to believe, that any person is causing or contributing to air pollution 

3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

5 gation that probable cause exists for the making of such complaint or if the 

6 director is of the opinion that such person is causing such air pollution, he 

7 shall immediately endeavor to eliminate such air pollution by conference, con­

8 ciliation and persuasion. 

1 19. In case of the failure to eliminate such air pollution by conference, 

2 conciliation and persuasion or in advance thereof if in his judgment circum­

3 stances so warrant, the director shall cause to be issued and served in the 

4 name of the commission a written notice together with a copy of a complaint 

5 made by him or a copy of the complaint made to him, requiring the person so 

6 complained against to answer the charges of such complaint at a hearing 

7 before the commission at a time and place to be specified in such notice. 

1 20. The respondent to such complaint may file a written verified answer 

2 thereto and may appear at such hearing in person or by representative, with 

3 or without counsel, and submit testimony. The testimony taken at the hear­

4 ing shall be under oath and transcribed, but the commission shall not be bound 

5 by the strict rules of evidence prevailing in the courts of law and equity at 

6 such hearing. 

1 21. Any such hearing shall be held before the commission or before any 

2 three or more members of the commission designated by the chairman and 

3 any member of the commission shall have power to subpama witnesses and 

4 compel their attendance, administer oaths and require the production for 

5 examination of any books or papers relating to any matter under investiga­

6 tion in any such hearing. 

1 22. If at said hearing the commission shall determine that air pollution 

2 is being caused or contributed to by the person against whom the complaint is 

3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­



6
 

5 sary to prevent the same and if said measures are not taken accordingly,
 

6 the commission is empowered to take or cause to be taken appropriate pro­


7 ceedings to enjoin said person from performing or continuing to perform such s8 acts and operations as cause or contribute to the same. 

1 23. In event that conditions shall develop, by reason of aIr pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

3 the atmosphere at any place within this State, or in event that the 

4 commission is informed that any person is about to begin operations of such 

5 character as will probably result in such conditions, the commission is author­
tel 

6 ized to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 
af1 

8 the holding of any hearing before the director or before the commission, 

9 prior to the taking thereof. 
thi 

1 24. In any case in which the commission shall determine or conclude 

2 that any person is engaged in opera tions resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 

4 regulations adopted and promulgated by the commission, the commission 

5 may institute a civil action in any court of competent jurisdiction for an 

6 injunction to enjoin and prevent the further continuance of such air pollution, 

7 which court shall have power to enjoin the same by injunction or otherwise 

8 according to the practice of said court. 

1 25. This act shall take effect immediately. 
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e 
Amend page 1, section 1, line 6, after "man" insert" in quantities". 

h 
Amend page 1, section 1, line 7, after third" or" omit" the unreasonable in­

'­
terference" insert" unreasonably interfere". 

e 
Amend page 3, section 8, line 19, after "nuisances" insert" arising from,"; 

after "and" insert "for the"; after "of" insert ",". 

Amend page 4, section 17, line 2, after" which" omit" due" insert" at least 

thirty days' ". 
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STATE; OF NEW JERSEY
 

TNTRODUC'E]]J) FEJERUAtIff 2, 1!953 

By Mr. JONES 

Referred to Committee on Judiciary 

AN ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pointment of a State Air Pollution Association and County Air Pollution 

Associations. 

l' 1.'.Fh.e fullo:wmg wOlllils shall harv;e the, foH.<iJwing' mealllmgs::
 

~- "'-CommiEleron" means the Mr' FQ1iuti~n Bonmro! Commission Grea&d
 

3 under this act;­

4> "Dine'Ctor." ID€llIlS the Director. oti U PblIuti6uConbrot -; ,
 

I) ''''..&iT- poUwbion" as used in' this mct shall! mean tie' pxesence'iIn: tlie aUnloS­

6 phere of substances lTesuIting from ac~s of maw wliefu3lremjrurwtu1to human,
 

. 7 plant or anim8ll' lifie- or to property or the URrea:soE.'fslJble- intell1.leTlJnOO WJilUh the 

8: eomfbrrt1abl-e enjQymen~ of lif.e and pIl0perty thnollghout the State and' in such 

9 territories of theStJate as sha.H be affected thereby and excl:u.lllis all aspects 

10 of employer-employee fBlationship as to nealth\11'l\d1 safety; h'amrds. 

1 2. This act shall be known a-nd' may be- cited as' th~' ":A!:ir Pl)lluti~liCon-

2 troll Act (1953). ,-, 

1 3. Th~re is hereby cT-eated in the IDeparlment of Law and Pn.nlic$af.ety 

2 an Air P~Iu.tion Control Commission, W'hi~h &ha1l eonaist of seven, members, 



3 three of whom shall be the Commissioner of Health or a member of the 

4 Department of Health designated by him, the Commissioner of Labor and 

5 Industry or a.member of the D~partment of Labor and Industry designated 

6 by him, and the Director of the New Jersey Agricultural Experiment Sta­

7 tion or a member of the staff of said station designated by him, who shall 

8 serve ex officio, and the remaining members shall be chosen, one to represent 

9 industry, two to represent the public, and one who shall be a professional 

10 engineer, by appointment of the Governor with the advice and consent of 

11 the Senate. 6 

4. Each appointed member shall serve for a term of four years beginning1 7 

2 on the first day of July, except that of the members first to be appointed, 8 

3 one shall be appointed for one year, one for two years, and one for three 9 

4 years, beginning on the first day of July, one thousand nine hundred and fifty­ 10 

5 two. All appointed members shall serve after the expiration of their terms 11 

6 until their respective successors are appointed and shall qualify and any 12 

7 vacancy occurring in the appointed membership of the commission, by expira­ 13 

8 tion of term or otherwise, shall be filled for the unexpired term only notwith­ 14 

9 standing that the previous incumbent may hold over and continue in office as 15 

10 aforesaid. The Governor may remove any appointed member of the commis­ 16 

11 sion for neglect of duty or misconduct in office after hearing. 17 

5. The members of the commission, excluding the heads of said depart­1 18 

2 ments serving ex officio, shall be compensated for attending meetings of the 19 

3 commission duly called at the rate of twenty-five dollars ($25.00) per day 20 

4 and they shall also be reimbursed for expenses incurred in attending the 21 

5 same and in the performance of any duties which may be assigned to them. 22 

6. The commission shall elect annually a chairman and vice-chairman1 23 

2 from its own membership and four members of the commission shall consti­ 24 . 

3 tute a quorum to transact its business. 25 , 

7. The commission shall appoint a director, who shall be designated as1 1 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 2 1 

3 pleasure of the commission and shall devote his full time to the performance 3 ( 



3 

4 of his duties and shall receive an annual salary of twelve thousand dollars 

5 ($12,000.00). It shall have power to employ such other employees as it may 

6 deem necessary. 

1 8. The commission shall have power to­

2 (a) Formulate policies to prevent air pollution throughout the State 

3 and in such territories of the State as shall be affected thereby, 

4 (b) Formulate and promulgate, amend and repeal codes and rules and 

5 regulations regulating and prohibiting such air pollution, 

6 (c) Require the registration of persons engaged in operations, which 

7 may result in air pollution and the filing of reports by them containing 

8 such information relating thereto as the commission shall determine to be 

9 necessary to be filed, in order to control air pollution, 

10 (d) Require that operations resulting in air pollution shall cease, 

11 (e) Require that no such structures as the commission shall deter-

r 12 mine by rule or regulation shall be erected or altered and no such machinery, 

13 equipment or apparatus be installed, the use of which may cause or con­

.­ 14 tribute to air pollution, except after notice to the commission, of the 

s 15 character and type of structures, machinery, equipment or apparatus lll­

16 tended to be erected, altered or installed, 

17 (f) Receive complaints of air pollution, hold hearings in connection with 

18 air pollution and institute legal proceedings for the abatement of nuisances 

.e 19 and prevention of air pollution, 

y 20 (g) With the approval of the Governor, co-operate with, and receive 

le 21 money from, the Federal Government, the State Government, or any county 

a. 22 or municipal government or from private sources for the study and control 

,n 23 of air pollution, and represent the State of New Jersey in connection with 

24 the formulation of interstate policies and compacts relating to the control 

25 of air pollution. 

1S 1 9. The Director of Air Pollution Control shall be the Executive Direc­

1e 2 tor of the commission and, subject to the control of the commission, shall 

ce 3 carry out the purposes of this act. 
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ASSEMBLY, No. 267 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 2, 1953 

By Mr. JONES 

Referred to Committee on Judiciary 

AN ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pointment of a State Air Pollution Association and County Air Pollution 

Associations. 

1· BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The following words shall have the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 "Director" means the Director of Air Pollution Control. 

5 "Air pollution" as used in this act shall mean the presence in the atmos­

6 phere of substances resulting from acts of man which are injurious to human, 

7 plant or animal life or to property or the unreasonable interference with the 

8 comfortable enjoyment of life and property throughout the State and in such 

9 territories of the State as shall be affected thereby and excludes all aspects 

10 of employer-employee relationship as to health and safety hazards. 

1 2. This act shall be known and may be cited as the" Air Pollution Con­

2 trolAct (1953)." 

1 3. There is hereby created in the Department of Law and Public Safety 

2 an Air Pollution Control Commission, which shall consist of seven members, 



:.:\ 

3 three of whom shall be the Commiss ioner of Health or a member of the 4 oj 

4 Department of Health designated by him, the Commissioner of Labor and 5 (~ 

5 Industry or a. member of' the Department of Labor and Industry designated 6 d, 

6 by him, and the Director of the New Jersey Agricultural Experiment Sta­ 1 

7 tion or a member of the staff of said station designated by him, who shall 2 

8 serve ex officio, and the remaining members shall be chosen, one to represent 3 a: 

9 industry, two to represent the public, and one who shall be a professional 4 

10 engineer, by appointment of the Governor with the advice and consent of 

11 the Senate. 6 

1 4. Each appointed member shall serve for a term of four years beginning 7 n 

2 on the first day of July, except that of the members first to be appointed, 8 s 

3 one shall be appointed for one year, one for two years, and one for three 9 n 

4 years, beginning on the first day of July, one thousand nine hundred and fifty­ 10 

5 two. All appointed members shall serve after the expiration of their terms 11 

6 until their respective successors are appointed and shall qualify and any 12 n 

7 vacancy occurring in the appointed membership of the commission, by expira­ 13 e 

8 tion of term or otherwise, shall be filled for the unexpired term only notwith­ 14 t 

9 standing that the previous incumbent may hold over and continue in office as 15 c 

10 aforesaid. The Governor may remove any appointed member of the commis­ 16 t 

11 sion for neglect of duty or misconduct in office after hearing. 17 

1 5. The members of the commission, excluding the heads of said depart­ 18 a 

2 ments serving ex officio, shall be compensated for attending meetings of the 19 B 

3 commission duly called at the rate of twenty-five dollars ($25.00) per day 20 

4 and they shall also be reimbursed for expenses incurred in attending the 21 r 

5 same and in the performance of any duties which may be assigned to them. 22 ( 

, 1 6. The commission shall elect annually a chairman and vice-chairman 23 ( 

2 from its own membership and four members of the commission shall consti­ 24 t 

3 tute a quorum to transact its business. 25 ( 

1 7. The commission shall appoint a director, who shall be designated as 1 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 2 t 

3 pleasure of the commission and shall devote his full time to the performance 3 ( 



8 

4 of his duties and shall receive an annual salary of twelve thousand dollars 

5 ($12,000.00). It shall have power to employ such other employees as it may 

6 deem necessary. 

1 8. The commission shall have power to­

2 (a) Formulate policies to prevent air pollution throughout the State 

3 and in such territories of the State as shall be affected thereby, 

4 (b) Formulate and promulgate, amend and repeal codes and rules and 

5 regulations regulating and prohibiting such air pollution, 

6 (c) Require the registration of persons engaged in operations, which 

7 may result in air pollution and the filing of reports by them containing 

8 such information relating thereto as the commission shall determine to be 

9 necessary to be filed, in order to control air pollution, 

10 (d) Require that operations resulting in air pollution shall cease, 

11 (e) Require that no such structures as the commission shall deter­

12 mine by rule or regulation shall be erected or altered and no such machinery, 

13 equipment or apparatus be installed, the use of which may cause or con­

14 tribute to air pollution, except after notice to the commission, of the 

15 character and type of structures, machinery, equipment or apparatus in­

16 tended to be erected, altered or installed, 

17 (f) Receive complaints of air pollution, hold hearings in connection with 

18 air pollution and institute legal proceedings for the abatement of nuisances 

19 and prevention of air pollution, 

20 (g) .With the approval of the Governor, co-operate with, and receive 

21 money from, the Federal Government, the State Government, or any county 

22 or municipal government or from private sources for the study and control 

23 of air pollution, and represent the State of New Jersey in connection with 

24 the formulation of interstate policies and .compacts relating to the control 

25 of air pollution. 

1 9. The Director of Air Pollution Control shall be the Executive Direc­

2 tor of the commission and, subject to the control of the commission, shall 

3 carry out the purposes of this act. 



4
 

1 10.. The Di:vecto!r of Air Pol[lllmion Contpol or his duly au.thori~ repre­

,2 sentative shall have the' right to enter and inspect any buiQtling <II' place, 

3 except private residences, for the purpose of investigating actual or snspeet­

4 ed air pollution and of ascert11ining compliance OIl' noncllmrIpliance with any 

5. '6f the ruiLes and regulations, of' the commission. 

1 11. The commission shalf oJUganize a Staie Air. ]?oUuti<J)ll ContI101 As­

2 sociation which shall consist of a representative of industry,. i:t representa­

3 tive of agricultuile and a person wi th scientific training representing' the 

4 public from each county, all of whom shall be appointed by the commission 

.5 and who shall serve without compensation and at the pleasure of the COID­

6 mission.' 

1 12. The Air Pollution 0ontrol Association shall make a study of the air 

2 pollution problems of the State and shall act as an ad'visQry' body to' the com­

i3: mis'Sion; 

1 . 13. All codes of State-wide char acter, before they are adopted by the 

2 c0mmission, shall be submitted to the State Air Pollution Control .A.ssocia­

, 3 tj;o>n, for discussion and: report thereon. 

, 1 14. The State Air Pollution Co-ntror A&socia1fum shall o]'gani~e a county 

2 air pollution control association in e:acll eDUlUty in which. the State' Air Pol­

3lutionAss{j)ciation shall determine that such lID' a&sociation shalt be estaib­

4, lished which shall consist of such number of representatives· as shall be 

5 determined by the air pollution control commis-sioD1 who shaa:lserve· at the 

6 pleasure of the State Air Pollution Control Association without com­

,7	 pensation. 

1 '15. It shall be the duty of each county air pollution control' association 

2 to study air pollution problems of the county. 

1 16. All codes of strictly local application, befoxe they are adopted by the 

2 commission, shall be submitted to the county air pollution control association 

3 of each county affected for discussio'l and report thereon. 

1 17. No code shall be adopted by the commission except after' public 

2 hearing of which due notice shall have been given by advertisement. 
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5 

1 18. In case any complaint is made to the director, or the director has 

>-, 
2 cause to believe, that any person is causing or contributing to air pollution 

t­
3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­
.y 

5 gation that probable cause ,exists for the making of such complaint or if the 

s­
6 director is of the opinion that such person is causing such air pollution, he 

1­
7 shall immediateay endeavor to elimmate such air pollution by conference, con­

1e 
8 ciliation and perBuasion. 

III 
1 19. In case of the failure to eliminate such air pollution by conference, 

Q­
2 c(j)nciliation and persuasion or in advance thereof if in his judgment circum­

3 stances so warrant, the director shall cause to be issued and served in the 

,Ir 
4 na.tr:1e 6f the commission a written notice together with a copy of a complaint 

n­ 5 made by him or a copy of the complaint made to him, requiring the person so 

6 complained against to answer the charges of such complaint at a hearing 

he 
7 before the commission at a time and place to be specified in such notice. 

La­
1 20. The respondent to such complaint may file a written verified answer 

2 thereto and may appear at such hearing in person or by representative, with 

lty 
3 or without coulisel, and submit testimony. The testimony taken at the hear­

01­
4 ing shall be under oath and transcribed, but the commission shall not be bound 

vb­
5 by the strict rules of evidence prevailing in the courts of law and equity at 

be 
6 such hearing. 

;he 1 21. Any such hearing shaH be held before the commission or before any 

m­
2 three or more members of the commission designated by the chairman and 

3 any member of the commission shall have power to subpama witnesses and 

Lon 
4 compel their attendance, administer oaths, and require the production for 

5 examination of any books or papers relating to any matter under investiga­

the 
6 tion in any such hearing. 

Ion 
1 22. If at said hearing the commission shall determine that air pollution 

2 is being caused or contributed to by the person against whom the complaint is 

blic 
3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­



6 

5 sary to prevent the same and if said measures are not taken accordingly, 

6 the commission is empowered to take or cause to be taken appropriate pro­

7 ceedings to enjoin said person from per forming or continuing to perform such s 
8 acts and operations as cause or contribute to the same. 

1 23. In event that conditions shall develop, by reason of aIr pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

3 the atmosphere at any place within this State, or in event that the 

4 commission is informed that any person is about to begin operations of such 

5 character as will probably result in such conditions, the commission is author­

6 ized to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 

8 the holding of any hearing before the director or before the commission, 

9 prior to the taking thereof. 

1 24. In any case in which the commission shall determine or conclude 

2 that any person is engaged in operations resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 
1 

4 regulations adopted and promulgated by the commission, the commission 2 

5 may institute a civil action in any court of competent jurisdiction for an 
1 

6 injunction to enjoin and prevent the further continuance of such air pollution, 2 

7 which court shall have power to enjoin the same by injunction or otherwise 3 

8 according to the practice of said court. 4 

1 25. This act shall take effect immediately. 5 
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By Mr. JONES 
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AN ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pointment of a State Air Pollution Association and County Air Pollution 

Associations. 

1· BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The following words shall have the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 "Director" means the Director of Air Pollution Control. 

5 "Air pollution" as used in this act shall mean the presence in the atmos­

6 phere of substances resulting from acts of man which are injurious to human, 

7 plant or animal life or to property or the unreasonable interference with the 

8 comfortable enjoyment of life and property throughout the State and in such 

9 territories of the State as shall be affected thereby and excludes all aspects 

10	 of employer-employee relationship as to health and safety hazards. 

1 2. This act shall be known and may be cited as the"Air Pollution Con­

2 trol Act (1953)." 

1 3. There is hereby created in the Department of Law and Public Safety 

2 an Air Pollution Control Commission, which shall consist of seven members, 



.) 

3 three of whom shall be the Commissioner of Health or a member of the 4 of 

4 Department of Health designated by him, the Commissioner of Labor and 5 ($J 

5 Industry or a member of the Department of Labor and Industry designated 6 del 

6 by him, and the Director of the New Jersey Agricultural Experiment Sta­ 1 

7 tion or a member of the staff of said station designated by him, who shall 2 

8 serve ex officio, and the remaining members shall be chosen, one to represent 3 ane 

9 industry, two to represent the public, and one who shall be a professional 4 

10 engineer, by appointment of the Governor with the advice and consent of 5 re~ 

11 the Senate. 6 

1 4. Each appointed member shall serve for a term of four years beginning 7 rna 

2 on the first day of July, except that of the members first to be appointed, 8 SUI 

3 one shall be appointed for one year, one for two years, and one for three 9 nc( 

4 years, beginning on the first day of July, one thousand nine hundred and fifty­ 10 

5 two. All appointed members shall serve after the expiration of their terms 11 

6 until their respective successors are appointed and shall qualify and any 12 mi 

7 vacancy occurring in the appointed membership of the commission, by expira­ 13 eql 

8 tion of term or otherwise, shall be filled for the unexpired term only notwith­ 14 tri 

9 standing that the previous incumbent may hold over and continue in office as 15 chI 

10 aforesaid. The Governor may remove any appointed member of the commis­ 16 ter 

11 sion for neglect of duty or misconduct in office after hearing. 17 

1 5. The members of the commission, excluding the heads of said depart­ 18 air 

2 ments serving ex officio, shall be compensated for attending meetings of the 19 aIll 

3 commission duly called at the rate of twenty-five dollars ($25.00) per day 20 

4 and they shall also be reimbursed for expenses incurred in attending the 21 rna 

5 same and in the performance of any duties which may be assigned to them. 22 or 

1 6. The commission shall elect annually a chairman and vice-chairman 23 of 

2 from its own membership and four members of the commission shall consti­ 24 thE 

3 tute a quorum to transact its business. 25 of 

1 7. The commission shall appoint a director, who shall be designated as 1 

2 th:e Director of New Jersey Air Pollution Control, who shall serve at the 2 tOI 

3 pleasure of the commission and shall devote his full time to the performance 3 Cal 



3 

the 4 of his duties and 'shall receive an alLlual salary of twelve thousand dollars 

and 5 ($12,000.00). It shall have power to employ such other employees as it may 

!ted 6 deem necessary. 

3ta­ 1 8. The commission shall have power to-

hall 2 (a) Formulate policies to prevent air pollution throughout the State 

,cnt 3 and in such territories of the State as shall be affected thereby, 

mal 4 (b) Formulate and promulgate, amend and repeal codes and rules and 

; of 5 regulations regulating and prohibiting such air pollution, 

6 (c) Require the registration of persons engaged in operations, which 

LIng 7 may result in air pollution and the filing of reports by them containing 

ted, 8 such information relating thereto as the commission shall determine to be 

lree 9 necess.ary to be filed, in order to control air pollution, 

fty­ 10 (d) Require that operations resulting in air pollution shall cease, 

rms 11 (e) Require that no such structures as the commission shall deter-

any 12 mine by rule or regulation shall be erected or altered and no such machinery, 

lra­ 13 equipment or apparatus be installed, the use of which may cause or con­

ith­ 14 tribute to air pollution, except after notice to the commission, of the 

~ as 15 character and type of structures, machinery, equipment or apparatus in­

ms­ 16 tended to be erected, altered or installed, 

17 (f) Receive complaints of air pollution, hold hearings in connection with 

art­ 18 air pollution and institute legal proceedings for the abatement of nuisances 

the 19 and prevention of air pollution, 

day 20 (go) With the approval of the Governor, co-operate with, and receive 

the 21 money from, the Federal Government, the State Government, or any county 

22 or municipal government or from private sources for the study and control 

nan 23 of air pollution, and represent the State of New Jersey in connection with 

lsti­ 24 the formulation of interstate policies and compacts relating to the control 

25 of air pollution. 

1 as 1 9. The Director of Air Pollution Control shall be the Executive Direc­

the 2 tor of the cQlmmission and, subject to the control of the commission, shall 

mee 3 carry out the purposes of this act. 



1 10. The Director of Air Pollution Control or his duly authorized repre­

2 sentative shall have the right to enter and inspect any building or place, 

3 except private residences, for the purpose of investigating actual or suspect­

4 ed air pollution and of ascertaining compliance or noncompliance with any 

5 of the rules and regulations of the commission. 

1 11. The commission shall organize a State Air Pollution Control As­
• 

2 sociation which shall consist of a representative of industry, a representa­

3 tive of agriculture and a person wi th scientific training representing the 

4 public from each county, all of whom shall be appointed by the commission 

5 and who shall serve without compensation and at the pleasure of the com­

6 mission. 

1 12. The Air Pollution Control Association shall make a study of the air 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission. 

1 13. All codes of State-wide character, before they are adopted by the 

2 commission, shall be submitted to the State Air Pollution Control Associa­

3 tion for discussion and report thereon. 

1 14. The State Air Pollution Control Association shall organize a county 

2 air pollution control association in each county in which the State Air Pol­

3 lution Association shall determine that such an association shall be estab­

4 lished which shall consist of such number of representatives as shall be 

5 determined by the air pollution control commission, who shall serve at the 

6 pleasure of the State Air Pollution Control Association without com­

7 pensation. 

1 15. It shall be the duty of each county air pollution control association 

2 to study air pollution problems of the county. 

1 16. All codes of strictly local application, before they are adopted by the 

2 commission, shall be submitted to the county air pollution control association 

3 of each county affected for discussio \1 and report thereon. 

1 17. No code shall be adopted by the commission except after public 

2 hearing of which due notice shall have been given by advertisement. 
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repre­

place, 1 18. In case any complaint is made to the director, or the director has 

Ispect­ 2 cause to believe, that any person is causing or contributing to air pollution 

th any 3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

:>1 As­ 5 gation that probable cause exists for the making of such complaint or if the 

!senta­ 6 director is of the opinion that such person is causing such air pollution, he 

19 the 7 shall immediately endeavor to eHmin<l.te such air pollution by conference, con­

lission 8 ciliation and persuasion. 

~ COID­ 1 19. In case of the failure to eliminate such air pollution by conference, 

2 conciliation and persuasion or in advance thereof if in his judgment circum­

he air 3 stances so warrant, the director shall cause to be issued and served in the 

3 COID­ 4 name of the commission a written notice together with a copy of a complaint 

5 made by him or a copy of the complaint made to him, requiring the person so 

)y the 6 complained against to answer the charges of such complaint at a hearing 

lsocia­ 7 before the commission at a time and place to be specified in such notice. 

1 20. The respondent to such complaint may file a written verified answer 

lounty 2 thereto and may appear at such hearing in person or by representative, with 

l' Pol­ 3 or without counsel, and submit testimony. The testimony taken at the hear­

estab­ 4 ing shall be under oath and transcribed, but the commission shall not be bound 

all be 5 by the strict rules of evidence prevailing in the courts of law and equity at 

at the 6 such hearing. 

COID­ 1 21. Any such hearing shall be held before the commission or before any 

" 2 three or more members of the commission designated by the chairman and 

:iation 3 any member of the commission shall have power to subpcena witnesses and 

4 compel their attendance, administer oaths and require the production for 

by the 5 examination of any books or papers relating to any matter under investiga­

:iation 6 tion in any such hea,ring. 

1 22. If at said hearing the commission shall determine that air pollution 

public 2 is being caused or contributed to by the person against whom the complaint is 

3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­



6 

5 sary to prevent the same and if said measures are not taken accordingly, 

6 the commission is empowered to take or cause to be taken appropriate pro­

7 ceedings to enjoin said person from per forming or continuing to perform such 

8 acts and operations as cause or contribute to the same. 

1 23. In event that conditions shall develop, by reason of arr pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

3 the atmosphere at any place within this State, or in event that the 

4 commission is informed that any person is about to begin operations of such 

5 character as will probably result in such conditions, the commission is author­

6 ized to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 

8 the holding' of any hearing' before the director or before the commission, 

9 prior to the taking thereof. 

1 24. In any case in which the commission shall determine or conclude 

2 that any person is engaged in operations resulting in or contributing to air 

3 pollution at any place within this Stn to in violation of the codes, rules and 

4 regulations adopted and promulgated by the commission, the commission 1 

2 j5 may institute a civil action in any court of competent jurisdiction for an 

16 injunction to enjoin and prevent the further continuance of such air pollution, 

2 r7 which court shall have power to enjoin the same by injunction or otherwise 

8 according to the practice of said court. 3 

1 25. This act shall take effect immediately. 4 ~ 
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ASSEMBLY, No. 631 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 25, 1953 

By Mr. LASSANS 

Referred to Committee on Public Health 

AN	 ACT to protect public health, agriculture, livestock and other property and 

aid in the conservation of materials by industry and the public, by regula­

tion of all sources of air pollution within this State and providing for the 

enforcement thereof. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. This act shall be known and may be cited as "The Air Sanitation 

2 Control Act (1953)." 

1 2. The growing problem of air pollution caused by certain industrial 

2 processes, transportation, home heating, burning dumps, weed growth, the 

3 use of certain fuels and related activities has seriously affected the public 

4 health, personal comfort, damaged clothing, personal property, residences, 

5 agricultural products, livestock, industrial structures and other real prop­

6 erty and it is hereby declared to be the public policy of this State to pro­

7 vide for: 

8 (a) intensification of research programs now being conducted by the De­

9 partments of Agriculture, Health, and Labor and Industry of this State for 

10 the purpose of determining the causes, effects and hazards of air pollution 

11 and diversion of air pollution resulting in stream pollution, and 

12 (b) development of methods for eliminating air pollution to protect pub­

13 lie health and property and to conserve or recover materials now being 

14	 wasted, and 



2
 

15 (c) submission of technical information to those municipalities or coun­

16 ties seeking such information in order to aid them in meeting their respon­

17 sibi1iti~s in eo;mbating air pC)Uution, and 

18 (d) establishment of certain regulations which are reasonable and 

19 necessary to control the problem as stated herein, which regulations may be 

20 enforced by the State Department which prom'llIgated the same pursuant to 

21 the provisions of this act or the governing body of a municipality or county 

22 where a violation of such regulation occurs. 

1 3. In order ti> insure the reasonableness, adeq'uaey and propriety of 

2 regulations which may be promulgated to obtain air sanitation control pur­

3 suant to the provisions of this act, an advisory committee shall be created to 

4 recommend and draft such regulations. This committee shall consist of the 

5 Secretary of Agriculture and the Commissioners of the Departments of 

6 Health, and Labor and Industry or such representative of each such de­

7 part'1'.nent as may be designated by the secretaryo'r commissioner thereof to 

8 act in his place and stead. Each such secretary or commissioner shaH, ap­

9 point for a two-year term, a member of the publi'e kJli(l)'Wn 't& him to be 

10 interested in and possessing considerable knowledge· relating to air sanita­

11 ti011 c(1)!I).tro[ problems. The remaining mem~rs of tM committee shall be 

12 ap-pointed join,tIy by the aforementioned s:eC1'eJtaFy and 'Commissioners for a 

13 two-year term from a list of three persons submittfled by 'eac'h of the foUow­

14 ing as:sociations, namely: 

15 New Jersey S:tate Chamber of Commerce 

16 New Jersey Manufactu.rers As'sociation 

17 Association of Chosen Freeholders of New Jersey 

18 New Jel'MY State League olf :Mun\iJCipaHties 

19 NewJersey Health Officers Ass ocia!j;~0Il 

20 New Jersey Society of Professi()l}lal IDngineers, Inc. 

21 New ·Je'tsey Section of the Amerioo,'1l Industria1 Hygiene Association 

22 New Jersey State FooeratiOOl ofLalYoT 
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23 New Jersey Congress of Industria! Organizations 

24 New Jersey State Grange 

25 In the event any of said associa tions shall fail to submit a list of such 

26 names within ten days after .written request therefor by the State Com­

27 missioner of Health, the secretary and the aforementioned 'Commissioners 

28 may jointly make an appointment according to their discretion. 

29 The members of this committee sha],l serve without egmpensation but 

30 shall be entitled to receive their actual traveling and other expenses in­

31 cuned in the perf(')rman<le of their duties. 

1 4. Such draft of regulations 8h8:'11 be submitted to the Seereta.ry of 

2 Agrieulture and the Commissioners of the- Departments of Health, and 

3' Labor and Industry, who shall cons idei' al'lu may promulgate such regula­

4 tions as may be reasonabie, necessary, adequate and appro'{H'iate for ad­

5 mini'Strati@t'l: by their respective departments in order to obtain air sanita­

6 tion control within this State. Copies of regulations 136' P'f{)m'l't~gated shall 

7 be forwarded tt) the -a:dvisory committee upon the date of their pro­

8 :nmlgation. 

1 5. In the event the aforementioned secretary or COmmlSSI:OUers shall 

2 not concur with any of the advisory committee's recommendations and 

3 shall promulgate regulations not in accord with the committee's reeommenda­

4 tions, the committee, within thirty days of its receipt of such regulation or 

5 regulations, may appeal to the State Board" of Agriculture if the Secretary 

6 of Agriculture does not concur, or to the Public Health Council of this State 

7 if the State Commissioner of Health does not concur or to the New Jersey 

8 State Industrial Safety Committee if the Commissioner of Labor and Indus­

9 try does not concur and shall be en titled to a hearing before such body or 

10 bodies. After such hearing the body before whom such hearing was held 

11 shall make appropriate recommenda tions to the secretary or commissioner 

12 whose action is questioned and that secretary or commissioner shall in turn 

13 make such changes in standards or regulations as he deems in the interests 

14 of the public. 



1 6. The governing body of any municipality or the board of chosen free­

2 holders of any county having juris diction of the area wherein any violation 

3 of regulations promulgated pursuant to this act has occurred or the State 

4 department whose regulation has be en violated shall have the right to order 

5 all further action continuing such violation stopped forthwith and shall set 

6 forth in said order the regulation which has been violated. 

1 7. In the event an order issued pursuant to this act is not complied with 

2 within thirty days after its receipt, the continuation of said violation is hereby 

3 declared to be a nuisance and the board or body issuing such order may in­

4 stitute a civil action for an injunction to prohibit further violation of this 

5 act in any court of competent jurisdiction, which court shall have power to 

6 order an abatement of such nuisance and to prevent its further mainte~ 

7 nance, and any further violation of this act or other law or regulation pro­

8 mulgated pursuant thereto, by injunction or otherwise according to the prac­

9 tice of said court. 

1 8. If any provision of this act is declared unconstitutional, or the ap­

2 plicability thereof to any person or circumstance is held invalid, the constitu­

3 tionality of the remainder of the act and the applicability thereof to other per­

4 sons and circumstances shall not be affected thereby. 

1 9. This act shall take effect immediately. 
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ASSEMBLY, No. 631 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 25, 1953 

By	 Mr. LASSANS 

Referred to Committee on Public Health 

AN	 ACT to protect public health, agriculture, livestock and other property and 

aid in the conservation of materials by industry and the public, by regula­

tion of all sources of air pollution within this State and providing for the 

enforcement thereof. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. This act shall be known and may be cited as "The Air Sanitation 

2 Control Act (1953)." 

1 2. The growing problem of air pollution caused by certain industrial 

2 processes, transportation, home heating, burning dumps, weed growth, the 

3 use of certain fuels and related activities has seriously affected the public 

4 health, personal comfort, damaged clothing, personal property, residences, 

5 agricultural products, livestock, industrial structures and other real prop­

6 erty and it is hereby declared to be the public policy of this State to pro­

7 vide for: 

8 (a) intensification of research programs now being conducted by the De­

9 partments of Agriculture, Health, and Labor and Industry of this State for 

10 the purpose of determining the causes, effects and hazards of air pollution 

11 and diversion of air pollution resulting in stream pollution, and 

12 (b) development of methods for eliminating air pollution to protect pub­

13 lie health and property and to conserve or recover materials now being 

14 wasted, and 
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15 (c) submission of technioal information to those municipalities or coun­

16 ties seeking such information in order to aid them in meeting their respon­

17 sibilities in combating air pollution, and 

18 (d) establishment of certain regulations which are reasonable an.d 

19 necessary to control the problem as stated herein, which regulations may be 

20 enforced by the State Department which promulgated the same pursuant to 

21 the provisions of this act or the governing body of a municipality or county 

22 where a violation of such regulation occurs. 

1 3. In order to insure the reasonableness, adequacy and propriety of 

2 regulations which may be promulgated to obtain air sanitation control pur­

S'Suan't 'to the provisions of this act, an advisory committee shan 'be created to 

4 recommend and draft such regulations. This committee s'hall consist of the 

5 Seereta'ty 0'£ Agricmlture and the Commissioners of the Departments of 

6 Health, and Labor and Industry or such representative of each such de­

7 partment as may be designated by the secretary or commissioner thereof to 

8 act in his place and stead. Each such secretary or commissioner shall ap­

9 point for a two-year term, a member of the public known to him to be 

10 interested in and possessing considerable knowledge relating to air sanita­

11 tion control problems. The remaining members of the committee shall be 

12 appointed jointly by the aforementioned secretary and commissioners for a 

13 two-year term from a list of three persons submitted by each of the follow­

14 iug associations, namely: 

15 New Jersey State Chamber of Oommerce 

16 New Jers~y Manufacturers Association 

17 Association of Ohosen Freeholders of New Jersey 

18 New Jersey State League of Municipalities 

19 New Jersey Health Officers Association 

20 New Jersey Society of Professional Engineers, Inc. 

21 New Jersey Section of the American Industrial Hygiene Association 

22 New Jersey State Federation of Labor 
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mnita­ 1 5. In the event the aforementioned secretaa-y or corn.missioners shaH 

lall be 2 not concur with any ,of the advisory c0mmittee's recommendations and 

i for a 3 shall promulgate regulations not in accord with the committee's r.ecommenda­

'ollow­ 4 tions, the committee, within thirty days of its receipt of such regulation or 

5 regulations, may appeal to the State Board of Agriculture if the Secretary 

6 of Agriculture does not concur, or to the Public Health Council of this State 

7 if the State Commissioner of Health does not concur or to the New Jersey 

8 State Industrial Safety Committee if the Commissioner of Labor and Indus­

9 try does not concur and shall be entitled to a hearing before such body or 

10 bodies. After such hearing the body before whom such hearing was held 

11 shall make appropriate recommendations to the secretary or commissioner 

tion 12 whose action is questioned and that secretary or commissioner shall in turn 

13 make such changes in standards or regulations as he deems in the interests 

14 of the public. 
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1 6. The governing body of any municipality or the board of chosen free­

2 holders of any county having jurisdiction of the area wherein any violation 

3 of regulations promulgated pursuant to this act has occurred or the State 

4 department whose regulation has been violated shall have the right to order 

5 all further action continuing such violation stopped forthwith and shall set 

6 forth in said order the regulation which has been violated. 

1 7. In the event an order issued pursuant to this act is not complied with 

2 within thirty days after its receipt, the continuation of said violation is hereby 

3 declared to be a nuisance and the board or body issuing such order may in­

4 stitute a civil action for an injunction to prohibit further violation of this 

5 act in any court of competent jurisdiction, which court shall have power to 

6 order an abatement of such nuisance and to prevent its further mainte­

7 nance, and any further violation of this act or other law or regulation pro­

8 mulgated pursuant thereto, by injunction or otherwise according to the prac­

9 tice of said court. 

1 8. If any provision of this act is declared unconstitutional, or the ap­

2 plicability thereof to any person or circumstance is held invalid, the constitu­

3 tionality of the remainder of the act and the applicability thereof to other per­

4 sons and circumstances shall not be affected thereby. 

1 9. This act shall take effect immediately. 
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STATE OF NEW JERSEY
 

INTRODUCED JANUARY 25, 1954 

By Mr. ,TONES 

Referred to Committee on Public Safety, Defense and Veterans Affairs 

AN	 ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commission in the Department of Law and Public Safety 

and prescribing its functions, powers and duties and providing for the ap­

pointment of a State Air Pollution Association and County Air Pollution 

Associations. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The following words shall have the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 "Director" means the Director of Air Pollution Control. 

5 "Air pollution" as used in this act shall mean the presence in the atmos­

6 phere of substances resulting from acts of man which are injurious to human, 

7 plant or animal life or to property or the unreasonable interference with the 

8 comfortable enjoyment of life and property throughout the State and in such 

9 territories of the State as shall be affected thereby and excludes all aspects 

10 of employer-employee relationship as to health and safety hazards. 

1 2. This act shall be known and may be cited as the" Air Pollution Con­

2 trol Act (1954)."
 

1
 3. There is hereby created in the Department of Law and Public Safety 

2 an Air Pollution Control Commission, which shall consist of 7 members, three 
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:3 of whom shl111 be the Commissioner of Health or a member of the Depart­

4 ment of Health designated by him, the Commissioner of Labor and Industry 

5 or a member of the Department of Labor and Industry designated by him, 

6 and the Director of the New Jersey Agricultural Experiment Station or a 

7 member of the staff of said station designated by him, who shall serve ex 

R officio, and of the remaining members, two shall be appointed by the President 

~) of the Senate and two by the Speaker of tlJe General Assemhly. As far as 

10 practical, such appointee members shall represent industry, the general pub­

11 lic .and the engineering profession. 

1 4. Each appointed member sha11 serve for a term of 4 years begin­

:2 uing on the first day of July, except that of the members first to be appointed 

3 by the President of the Senate, one shall be for one year and the other for 

4 4 years, and of the members first appointed by the Speaker of the General 

5 Assembly, one shall be for 2 years and the other for 3 years beginning 

6 on July 1, 1954. All appointed members shall serve after the 

7 expiration of their terms until their respective snccessors are appointed 

8 and shall qualify and any vacancy occurring in the appointed membership 

9 of the commission, by expiration of term or otherwise, shall be filled for the 

10 ullexpil'ed term only notwithstanding' that the previous incumbent may hold 

11 over and continue in office as aforesaid. The Governor may remove any ap­

1:2 pointed member of the commission for neg'lect of duty or misconduct in office 

1:; after hearing'. 

1 5. '1'he members of the commission, excluding the heads of said depart­

2 tuents serving ex officio, shall be compensated for attending meetings of the 

3 .commission duly 'called at the rate of $25.00 per day and they shall also be 

4 reimbursed for expenses incurred in attending the same and in the perform­

5 ance of any duties which may be assigned to them. 

1 6. The commission shall elect annnally a chairman and vice-chairman 

2 from its own membership and 4 members of the commission shall constitute 

;1 a quorum t.o transact its business, except that ally <:Iction shall be by at least a 

4 nwjol'ity vote of the entire commission. 



1 7. rrhe commission shall appoint a director, who shall be designated as 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 

3 pleasure of the commission and shall devote his full time to the performance 

4 of his duties and shall receive an annual salary of $12,000.00. It shall have 

5 power to employ such other employees as it may deem necessary. 

1 8. The commission shall have power to­

2 (a} Formulate policies to prevent air pollution throughout the State 

3 and in such territories of the State as shall be affected thereby, 

4 (b) Formulate and promulgate, amend and repeal codes and rules and 

5 regulations controlling and prohibiting such air pol1ution throughout the 

6 State or in such territories of the State as shall be affected thereby; provided, 

7 however, that no such code, rule or regulation and no such amendment or re­

8 peal shall be adopted except after public hearing to be held after 30 days 

9 prior notice thereof by public advertisement of the date, time and place of 

10 such hearing, at which opportunity to be heard by the commission with re­


11 spect thereto shall be given; and provided, further, that no such code, rule
 

12 or regulation and no such amendment 01' repeal shall be or become effective
 

13 until 60 days after the adoption thereof as afo.resaid. Any person heard at
 

14 such public hearing shall be given written notice of the determination of the
 

15 commission,
 

16 (c) Require the registration of persons engaged in operations, which
 

17 may result in air pollution and the filing of reports by them containing in­


18 formation relating to location, size of outlet, height of outlet, rate of emission
 

19 and composition of effluent,
 

20 (d) Require that operations resulting in air pollution shall cease,
 

21 (e) Require that no such structures as the commission shall deter­

22 mine by rule or regulation shall be erected or altered and no such machinery,
 

23 equipment or apparatus be installed, the use of which may cause or con­


24 tribute to all' pollution, except after notice to the commission, of the
 

25 character and type of structures, machinery, equipment or apparatus in­


26 tended to be erected, altered or installed,
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27 (f) ReceIve complaints of air pollution, hold hearIngs III connection 

28 with air pollution and institute legal proceedings for the abatement of 

29 nuisances and prevention of air pOllution, 

30 (g) With the approval of the Governor, co-operate with, and receive 

31 money from, the Federal Government, the State Government, or any county 

32 or municipal government or from private sources for the study and control 

33 of air pollution, and represent the State of New Jersey in connection with 

34 the formulation of interstate policies and compacts relating to the control 

35 of air pollution. 

1 9. The Director of Air Pollution Control shall be the Executive Direc­

2 tor of the commission and, subject to the control of the commission, shall 

3 carry out the purposes of this act. 

1 10. The Director of Air Pollution Control or his duly authorized repre­

2 sentative shall have the authority to 

3 (a) Enter and inspect any building or place, except private residences, 

4 for the purpose of investigating an actual or suspected source of air pollution 

5 and ascertaining compliance or noncompliance with any of the rules and reg­

6 ulations of the commission. 

7 (b) Require the filing of reports by actual or suspected all' pollution 

8 offenders, containing such information as the commission shall prescribe to be 

9 filed relative to air pollution. 

10 (c) The right to enter and inspect and the requirement for filing of re­

11 ports shall be conditional upon either the consent of the suspected offender 

12 or by direction of the Air Pollution Control Commission, granted after a hear­

13 ing on notice to the Director of Air Pollution Control or his representative 

14 and the suspected offender or his representative and opportunity to be heard. 

15 Before any entry and inspection is made, the person who is to make the same 

16 shall sign a statement in the presence of and witnessed by a notary public 

17 or other officer qualified to take acknowledgment to deeds, that all informa­

18 tion obtained shall be kept confidential except as it relates to air pollution. 
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i 11. The commission shall organize a State Air Pollution Control As­

2 sociation which shall consist of a representative of industry, a representa­

3 tive of agriculture and a person with scientific training representing the 

4 public from each county, all of whom shall be appointed by the commission 

5 and who shall serve without compensation and at the pleasure of the com­

6 mission. 

1 12. The Air Pollution Control Association shall make a study of the air 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission. 

1 13. All codes of State-wide character, before they are adopted by the 

2 commission, shall be submitted to the State Air Pollution Control Associa­

3 tion for discussion and report thereon. 

1 14. The State Air Pollution Control Association shall organize a county 

2 air pollution control association in each county in which the State Air Pol­

3 lution Association shall determine that such an association shall be estab­. 
4 lished which shall consist of such number of representatives as shall be 

5 determined by the air pollution control commission, who shall serve at the 

6 pleasure of the State Air Pollution Control Association without compensa­

7 tion. 

1 15. It shall be the duty of each county air pollution control association 

2 to study air pollution problems of the county. 

1 16. All codes of strictly local application, before they are adopted by the 

2 commission, shall be submitted to the county air pollution control association 

3 of each county affected for discussion and report thereon. 

1 17. No code shall be adopted by the commission except after public 

2 hearing of which due notice shall have been given by advertisement. 

] 18. In case any complaint is made to the director, or the director has 

2 cause to believe, that any person is causing or contributing to air pollution 

3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

5 gation that probable cause exists for the making of such complaint or if the 



(5 director is of the opinion that such person IS causing such all' pollution, he 

7 shall immediately endeavor to eliminate such air pollution by conference, con­

8 ciliation and persuasion. 
I 

1 19. In case of the failure to eliminate such air pollution by conference, 

2 conciliation and persuasion or in advance thereof if in his judgment circum­

3 stances so warrant, the director shall cause to be issued and served in the 

4 name of the commission a written notice together with a copy of a complaint 

5 made by him or a copy of the complaint made to him, requiring the person so 

6 complained against to answer the charges of such complaint at a hearing 

7 before the commission at a time and place to be specified in such notice. 

1 20. The respondent to such complaint may file a written verified answer 

2 thereto and may appear at such hearing in person or by representative, with 

3 or without counsel, and submit testimony. The testimony taken at the hear­

4 ing shall be under oath and transcribed, but the commission shall not be bound 

5 by the strict rules of evidence prevailing in the courts of law and equity at 

() such hearing. 

1 21. Any such hearing shall be held before the commission or before any 

2 three or more members of the commission designated by the chairman and 

3 any member of the commission shall have power to subpcena witnesses and 

4 compel their attendance, administer oaths and require the production for 

5 examination of any books or papers relating to any matter under investiga­

6 tion in any such hearing. 

1 22. If at said hearing the commission shall determine that air pollution 

2 is being caused or contributed to by the person against whom the complaint is 

3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­

5 sary to prevent the same and \if said measures are not taken accordingly, 

6 the commission is empowered to take or cause to be taken appropriate pro­

7 ceedings to enjoin said person from performing or continuing to perform such 

8 acts and operations as cause or contribute to the same. 
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1 23. In event that conditions shall develop, by reason of all' pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

:3 the atmosphere at any place within this State, or in event that the 

4 commission is informed· that any person is about to begin operations of such 

;) character as will probably result in such conditions, the commission is author­

6 ized to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 

8 the holding of any hearing before the director or before the commission, prior 

9 to the taking thereof. 

1 24. In any case in which the commission shall determine or conclude 

2 that any person is engaged in operations resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 

4 regulations adopted and promulgated by the commission, the commission 

[) may institute a civil action in any court of competent jurisdiction for an 

6 injunction to enjoin and prevent the further continuance of such air pollution, 

7 which court shall have power to enjoin the same by injunction or otherwise 

8 according to the practice of said court. 

1 25. This act shall take effect immediately. 



SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 20 

STATE OF NEW JERSEY
 

ADOPTED APRIL 12, 1954 

Amend page 1, title, line 2, after "the" insert "State". 

Amend page 1, title, line 2, after "of" omit "Law and Public Safety" in­

sert "Health". 

Amend page 1, title, line 4, after" of" omit "a State Air Pollution Asso­

ciation and". 

Amend page 1, section 1, line 1, omit "1." insert "2.". 

Amend page 1, section 1, line 4, omit entire line. 

Amend page 1, section 1, line 5, after second "the" insert "outdoor". 

Amend page 1, section 1, line 6, after "substances" omit "resulting from 

acts of man". 

Amend pag€ 1, section 2, line 1, omit" 2." insert "1." and insert as section 

1 following enacting clause. 

Amend page 1, section 3, line 1, after" the" insert" State". 

Amend page 1, section 3, line 1, after "of" omit "Law and Public Saf,ety" 

insert "Health". 

Amend page 1, section 3, line 2, omit "7" insert "9". 

Amend page 2, section 3, line 3, after first "the" insert "State". 

Amend page 2, section 3, line 3, after second" the" insert" State". 

Amend page 2, section 3, line 6, omit" Director of the New Jersey Agricul­

tural Experiment Station" insert "Secretary of Agriculture". 

Amend page 2, section 3, line 7, after "the" omit "staff of said station, in­

sert "Department of Agriculture". 
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Amend page 2, section 3, lines 8 to 11 inclusive, omit. Insert" officio, and 

6 members to be appointed from persons to be nominated by the organizations 

hereinafter enumerated, by the Governor with the advice and consent of the 

Senate. 

On or before July 1, 1954 and thereafter as required, at least 1 month prior 

to the expiration of the term of the member chosen from nominees of each organ­

ization hereafter enumerated, each such organization shall submit to the Gov­

ernor a list of 3 recommended nominees for membership on the commission from 

which list the Gov,ernor shall appoint 1. 

If any organization does not submit a list of recommended nominees at any 

time required by this act, the Governor may appoint a member of his choice. 

The organizations which shall be entitled to submit recommended nominees 

are: New Jersey Health Officers Association, The rrechnical Societies Council of 

New Jersey, Inc., New Jersey Society of Professional Engineers, Inc., the Med­

ical Society of New Jersey, New Jersey Section of the American Industrial Hy­

giene Association, Manufacturing Chemists Association. ". 

Amend page 2, section 4, lines 1 to 13 inclusive, omit entire section and in­

sert 

"4. Of the 6 members first to be appointed,l shall be appointed for a term 

of 1 year, 2 for terms of 2 years, 1 for a term of 3 years and 2 for terms of 4 

years beginning on July 1, 1954. Thereafter, all appointments shall be made for 

terms of 4 years beginning on July 1. All appointed members shall serve after 

the expiration of their terms until their respective successors are appointed and 

shall qualify, and .any vacancy occurring in the appointed membership of the 

commission, by expiration of term or otherwise, shall be fined in the same man­

ner as the original appointment for the unexpired term only, notwithstanding 

that the previous incumbent may have held over and continued in office as afore­

said. The Governor may remove any appointed member of the commission for 

cause after a public hearing". 

Amend page 2, section 5, lines 1 to 5 inclusive, omit entire section and insert 

"5. All members of the commission shall serve without compensation but 

shall be reimbursed for expenses incurred in attending meetings of the commis­

.sion and in the performance of any duties as members thereof". 
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Amend page 2, section 6, line 2, after "membership" insert a comma. 

Amend page 2, section 6, line 2, omit "4" insert "5". 

Amend page 3, section 7, line 1, after "shall" omit "appoint a director, who 

shall ,be designated as". 

Amend page 3, section 7, lines 2 and 3, omit. 

Amend page 3, section 7, line 4, omit "of his duties and shall receive an an­

nual salary of $12,000.00. It shall". 

Amend page 3, section 7, line 5, omit "other". 

Amend page 3, section 8, after line 1, insert 

"(a) Conduct and supervise research programs for the purpose of deter­

mining the causes, effects and hazards of air pollution, 

(b) Conduct and supervise State-wide programs of aIr pollution control 

education including the preparation and distribution of information relating to 

air pollution control,". 

Amend page 3, section 8, line 2, omit" (a)" insert" (c) ". 

Amend page 3, section 8, line 4, omit" (b) " insert" (d) ". 

Amend page 3, section 8, line 5, omit" such". 

Amend page 3, s,ection 8, line 11, after "given" insert "to the public". 

Amend page 3, section 8, line 16, omit "(c)" insert "(e)", omit ",". 

Amend page 3, section 8, line 19, after"," insert" and such other informa­

tion as the commission shall prescribe to be filed relative to air pollution, ". 

Amend page 3, section 8, lines 20 to 26 inclusive, omit. 

Amend page 3, section 8, after line 26, insert 

"(f) Enter and inspect any building or place, except private residences, for 

the purpose of investigating an actual or suspected source of air pollution and 

ascertaining compliance or noncompliance with any code, rules and regulations of 

the commission,". 

Amend page 4, section 8, line 27, omit" (f)" insert" (g) ".
 

Amend page 4, section 8, line 27, after "Receive" insert "or initiate".
 

Amend page 4, section 8, line 28, omit "abatement of".
 

Amend page 4, section 8, line 29, omit "nuisances and".
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Amend page 4, section 8, line 29, after" pollution" insert" and for the recov­

ery of penalties, in accordance with sections 13 and 14 of this act". 

Amend page 4, section 8, line 30, omit" (g)" insert" (h) ". 

Amend page 4, section 8, line 33, after "pollution" omit "and represent the 

State of New Jersey in connection with". 

Amend page 4, section 8, lines 34 and 35, omit. 

Amend page 4, section 9, lines 1 to 3, omit entire section. 

Amend page 4, section 10, lines 1 to 14, inclusive, omit. Insert "(i) The 

requirement for filing of reports shall be conditional upon either the consent 

of the person engaged in operations which may result in air pollution or the 

direction of the commission, which direction may be granted only after a hear­

ing upon notice to the person engaged in such operations. The right to enter 

and inspect shall be conditional upon either the consent of the owner or lessee 

of the premises or the direction of the commission, which direction may be 

granted only after a hearing upon notice to the owner or lessee of the prem­

ises. ". 

Amend page 5, section 11, lines 1 to 6, inclusive, omit. 

Amend page 5, section 12, lines 1 to 3, inclusive, omit. 

Amend page 5, section 13, lines 1 to 3, inclusive, omit. Insert "9. Any hear­

ing pursuant to this act shall be held before the commission or before any 3 or 

more members of the commission designated by the chairman and any mem­

ber of the commission shall have power to subprena witnesses and compel their 

attendance, administer oaths and require the production for examination of any 

books or papers relating to any matter under investigation in any such hear­

ing. ". 

Amend page 5, section 14, line 1, omit "14.", insert "10.". 

Amend page 5, section 14, line 1, omit" State Air Pollution Control Asso­

ciation", insert "commission". 

Amend page 5, section 14, line 2, omit "the State Air PoV', insert "it". 

Amend page 5, section 14, lines 3 to 7, inclusive, omit. Insert "shall de­

termine that the establishment of such association is advisable to assist it in 

carrying out the purposes of this act. Each county air pollution control associa­
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iion shall :(tonsist of such number of members as shall be determined by the 

commission, 'W·ho shall be appointed by the commission and shaH serve at the 

:pleasure OJ ihecommission without compensatill)n. ". 

Amend page 5., section 15, line 1, omit "15. ", insed "11.". 

Amend page 5, section 16, line 1, omit "16.", insert "12.". After "eodies" 

illsert -';'., Jrules or roegnlati:ons ". 

Amend pmge5, section 17, lines 1 and 2, omit. 

.Almend page 5., se:etian 18, lines 1 to 5, inclusive, omit. 

.Amend page (6, ;sectiOll 18, lines 6 to 8, inclusi:ve, omit. 

.A:mend ~e :6, sectiOOl 19, lines 1 to 7., inolusiiVe, omit. 

Amend p~gte 6, ,seeni'@n '20, lines 1 to 6, inelusive,omit. 

AmenriJ. !page 6, section 21, lines 1 'to 6, inclusive, omit. 

Amend page 6, seetion22, lines 1 to 8, inclusiv.e, omit. 

Amend page 7, section 23, lines 1 to 9, inclusive, omit. 

Amend page 7, section 24, lines 1 to 8, inclusive, omit. 

Amend page 7, section 24, after line 8 insert: 

"13. Upon complaint of the commission, any county aIr pollution control 

association or any board of health alleging that any person is violating any 

code, rule or regulation promulgated by the commission, the commission shall 

conduct a hearing upon notice to the person charged with such violation for the 

purpose of determining whether such violation exists. 

14. In any case in which the commission shall determine that any person 

is violating any code, rule or regulation promulgated by the commission, the 

commission may institute a civil action in any court of competent jurisdiction 

for injunctive relief to prevent any further violation of such code, rule or reg­

ulation. Said court shall have power to grant such injunctive relief. Any per­

son thus determined by the commission to have violated a code, rule or regula­

tion promulgated by the commission shall be liable for a penalty of $100.00 per 

day beginning with the tenth day after the date of actual notice to him of the 

commission's ruling in the event that he continues to maintain or to permit the 

maintenance of any condition which bas been determined by the commission 
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to constitute such a violation. The method of recovery of said penalty shall be 

pursuant to the Penalty Enforcement Law (N. J. S. 2A :58-1 et seq.). 

15. No existing civil or criminal remedy for any wrongful action which 

is a violation of any code, rule or regulation of the commission shall be ex­

cluded or impaired by this act. 

16. No ordinances or regulations of any governing body of a municipality 

or county or board of health not inconsistent with this act or any code, rules 

or regulations promulgated pursuant thereto shall be superseded by this act. 

Nothing in this act or in any code, rules or regulations promulgated pursuant 

thereto shall preclude the right of any governing body of a municipality or 

county or board of health to adopt ordinances or regulations not inconsistent 

with this act or any code, rules or regulations promulgated pursuant thereto." 

Amend page 7, section 25, line 1, omit" 25." Insert "17.". 



[O:F'FICIAL COpy RF~PRINTJ 

SEN ATE, No. 20 

STATE OF NEW JERSEY
 

INTRODUCED .JANUARY 25, 1954 

By Mr. .JONES 

Referrecl to Committee on Public Safety, Defens-e and Vet-erans Affairs 

AN	 ACT relating to the control and suspension of air pollution, creating an Air 

Pollution Control Commissiop in the State Department of [Law and Pub-

lie Safety] ]{ealth and prescribing its functions, powers and duties and pro­

viding for the appointment of [a Sta te Air Pollution Association and] 

County Ail' Pollution Associations. 

1 BE 11' ENACTED by the Senate an(l Gctleral Assembly of the State of New 

2 Jersey: 

1 {2.] 1. This act shall be known aud may he cited as the" Air Pollution 

2 Control Act (1954)." 

1 [1.] 2. The following words shall lluve the following meanings: 

2 "Commission" means the Air Pollution Control Commission created 

3 under this act. 

4 ['''Dir'e'ctor'' means the Director of Air Pollution Control.] 

5 "Air pollut~on" as used in this act shall mean the presence in the ou,tdoor 

6 atmosphere of substahces [resulting from acts of man] which are injurious to 

7 human, plant or anima~ life or to property or the unreasonable interference 

8 with the comfort-able clljoymeut of life and property throughout the State 

~) and in such territo;ries of the State as shaH he 'affected thereby and 'Cxeludes 

10	 an aspects of employer-employee J'elaiiollship as to health and safety hazards. 

1 3. There is hereby created in the Slaf-e D-cpll l'tnwnt of {Law and Public 

2 Safety] Health an Air Pollution Control Commission, which shall consist of 

EXPLANA'I'lON-Matter enclosed in bold-faced bmdwts i:tlm~] in the above bill is not enacted 
and is intended to be omitted in the law. 
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3 [7] 9 members, 3 of whom shall be the State Commissioner of Health or 

4 a member of the State Department of Health designated by him, the Commis­

5 sioner of Labor and Industry or a member of the Departrnellt of Labor and 

6 Industry designated by him, and the [Director of the New Jersey Agri­

7 cultural Experiment Station] Secretary of Agriculture or a member of the 

8 [staff of said station] Department of Agriculture designated by him, who 

9 shall serve ex [officio, and of the remaining members, 2 shall be appointed 

10 by the President of the Senate and 2 by the Speaker of the General Assembly.
 

11 As far as practical, such appointee members shall represent industry, the gen­


12 eral public and the engineering' profession.] officio, and 6 members to be ap­


13 pointed from persons to be nominated by the organizations hereinafter enu­


14 memted, by the Governor with the advice and consent of the Senate.
 

15 On or before July 1, 1954 and thereafter as required, at least 1 month
 

16 prior to the expiration of the term of the 'I'nember' chosen from nominees of
 

17 each organization hereafter enumerated, each such organizat'ion shall s1,tb­


18 mit to the Gover'nor a list of 3 recommended nominees for membership on the
 

19 commission from which list the Governor shall appoint 1.
 

20 If any organ'ization does not submit a list of recommended nominees at
 

21 any time required by this act, the Governor may appoint a member of his
 

22 choice.
 

23 The organizations which shall be entitled to submit recommended nom­


24 inees are: New Jersey Health Officers Association, The Technical Societies
 

25 Council of New Jersey, Inc., New Jersey Society of Professional Engineers,
 

26 Inc., the Medical Society of New Jersey, New Jersey Section of the Ameri­


27 can Industrial Hygiene Association, Manufacturing Chemists Association. 

1 [4. Each appointed member shall serve for a term of 4 years begin­

2 ning on the first day of July, except that of the members first to be appointed 

3 by the President of the Senate, one shall be for one year and the other for 

4 4 years, and of the members first appointed by the Speaker of the General 

5 Assembly, 1 shall be for 2 years and the other for 3 years beginning 

6 on July 1, 1954. All appointed members shall serve after the 
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7 expiration of their terms until their respective successors are appointed 

8 and shall qualify and any vacancy occurring in the appointed membership 

9 of the commission, by expiration of term or otherwise, shall be filled for the 

10 unexpired term only notwithstanding that the previous incumbent may hold 

11 over and continue in office as aforesaid. The Governor may remove any ap­

12 pointed member of the commission for neglect of duty or misconduct in office 

13 after hearing.] 4. Of the 6 members first to be app01:nted, 1 shall be appointed 

14 for a term of 1 year, 2 for terms of 2 years, 1 for a term of 3 years and 2 for 

15 terms of 4 years beginning on July 1, 1954. Thereafter, all appointments 

16 shall be made for terms of 4 years beginning on July 1. All appointed mem­

17 bers shall serve after the expiration of their terms until their respective suc­

18 cessors are appointed and shall qualify, and any vacancy occ~(rring in the 

19 appointed membership of the commission, by expiration of term or other­

20 wise, shall be filled in the same manner as the original appointment for the 

21 unexpired term only, notwithstanding that the previoHs inc~(rnbent may have 

22 held over and continued in office as aforesaid. The Governor may remove any 

23 appointed member of the commission for cause after a p~(blic hearing. 

1 [5. The members of the commission, excluding the heads of said depart­

2 ments serving ex officio, shall be compensated for attending meetings of the 

3 commission duly called at the rate of $25.00 per day and they shall also be 

4 reimbursed for expenses incurred in attending the same and in the perform­

5 ance of any duties which may be assigned to them.] 5. All members of the 

6 commission shall serve without compensat-ion but shall be reimbursed for 

7 expenses inc-urred in attend·jng meetings of the commission and in the per­

8 formance of any duties as members thereof. 

1 6. The commission shall elect annually a chairman and vice-chairman 

2 from its own membership, and [4] ;) members of the commission shall COll­

3 stitute a quorum to transact its business, except that any action shall be by at 

4 least a majority vote of the entire commission. 

1 7. The commission shall [appoint a director, who shall be designated as 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 



3' pleasnre of the commission find shan devote his full time- to the perforro-ance 

4 of hiS' duties and shall reeeive an annud sa}awy of $12,000100. It shall} have 

5 powe'l' to employ slilch [otber} employees as it may dee.:m. :necessary. 

1 8. Tile commission shall have powor to~ 

2 (a/ Conduct and supervise researeh IJrograms for the P1U'pfJSe of de­

3 termining ine causes, effects and hazwfds of fJir p~tutJion, 

4 (b) Conduct and supervise State-wide programs of ai.r poll'tttion con­

5 trol education incl'ttding the preparaho.n tl1lJd disMribu6ion of information re­

6 lating 60 air pollution control, 

7 [(a)] (c) Formulate policies to prevent air pollution throughout the 

8 State and in such territories of the State as shall be affected thereby, 

9 [(b)] (d) Formulate and promulgate, amend and repeal codes and rules 

10 and regulations controlling and prohibiting- [such] air pollution throughout 

11 the State or in such territories of the Sta to as shaH be affected thereby; pro­

12 vided, however, that no such code, rule or reg'ulation and no such amendment 

13 or repeal shall be adopted except after public hearing to be held' after 30 days 

14 prior notice thereof by public advertisement of the date, time and place of 

15 such hearing, at which opportunity to be heard by the commission with re­

16 spect thereto shall be given to the p'uhlic; and provided, further, that no such 

17 code, rule or regulation and no sucb amendment or repeal shall be or become 

18 effective until 60 days after the adoption thereof' as aforesaid. Any person 

19 heard at such public hearing shaH be given written notice of the determina­

20 tion of the commission, 

21 . [ (c)] (e) Require the registration of persons engaged in operations [,] 

22 which may result in air pollution and the filing of reports by them containing 

23 information relating to location, size of outlet, height of outlet, rate of emis­

24 sion and composition of effluent, and such other information as the commis­

25 sian shall prescribe to be filed relative to air pollution, 

26 [(d) Require that operations resulting in air pollution shall cease, 

27 (e) Require that no such structures as the commission shall deter­

28 mine by rule or regulation shall be erected or altered and no such machinerv., 



29 equipment or apparatus be installed, the- use of whi011 may cause or con­


3'0 tribute- to air pollution, except after notiee to- the oommission, of the
 

31 character and type of structures, ill3!chinery, eqlliplllent or apparatus in­


32' teliJ;<1ed t.o be eree-ted, altered or installed,}
 

33 (f) Enter (flnd mspect any building o'{ p!;(jwe, exeept p"f~v(J,te 'residences,
 

34 for tke purpose of investigating an 6I,et1tal M suspe€ted sour~e of air pollu­


35 tion and ascertaining compliance o.r nOliiM:ompliance witk any code, ru~e.s and
 

3£ reg.ulatio'A~s &f the c@mm.issiOtrl,
 

37 [(OJ (g) Receiv:e or initiate eomplaints of ailr }M>llution, h-Qld hearings
 

3S in cO]1]leetioll: with air pollution 3ll\l,d instHute legal pr0ceedings. for the
 

39 [abatement of nlll!1sanoos alhdl prevention of air pollution and for the 'Tecov­


40· ery of petlialties, in accordance wi,th sections 13 and 14 of tMS, act"
 

41 [(g)} (h) W1th the approval' of the- Go:verno-r, c{)-operate: with, aRd re­


42: ceive money b0iII4 the Fweral Gt)verll11lllient~ the State Geve-rnmeilll:t, QJi any 

43; <lJ0liLUllty or municipal government or hom privat.e, SOlill1C,€S ~or the study and 

44 control 0& air polluti€>JIil:,. [and Jrepres~nt the State of New Jers,ey in cOllnec­

45 tion with the formulation of interstate poJieies and compa0ts relating to the 

46. (J€)Introl of air po]J.ution. 

1 9. The Diree~0r of Ail' Pollutiem C(i),J:ltr~:l shall be the- Exe0utive Direc­


2 tor of the commission and, su.bject to the wntrol of the commission, shall
 

3 carry' out the' purposes of this, act.
 

1 llR The Direeto.'r of Air Pollution ContJiol or his duly autho,rized repre­

2 sentative shall have the authority to
 

3 (a) Enter and inspect any buil'di:Jlbg or place, eX<lept private residences,
 

4 fol" the p.urpose of investigating an act1lllal ~ill suspected s.otlLrce of air poJJ.~tion
 

5 and ascertaining compliance or noncompliance with any of the rules. and. reg­


6 lilations of the commission.
 

7 (1) Require the filing of reports by actual or sllspeeted ror pollution
 

8 offenders, containing such informa,tiol1 as the commission shall prescribe to be
 

9 filed relative to air pollution.
 

mailto:c@mm.issiOtrl
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10 (c) The right to enter and inspect and the requirement for filing of re­

11 ports shall be conditional upon either the consent of the suspected offender 

12 or by direction of the Air Pollution Control Commission, granted after a hear­

13 ing on notice to the Director of Air Pollution Control or his representative 

14 and the suspected offender or his representative and opportunity to be heard.] 

15 (i) The requirement for filing of reports shall be conditional upon either 

16 the consent of the person engaged in operations which may result in air pol­

17 lution or the direction of the commission, which direction may be granted 

18 only after a hearing upon notice to the person engaged in s~LCh operations. 

19 The right to enter and inspect shall be conditional upon either the consent 

20 of the owner or lessee of the premises or the direction of the commission, 

21 which direction may be granted only after a hearing upon notice to the owner 

22 or lessee of the premises. Before any entry and inspection is made, the per­

23 son who is to make the same shall sign a statement in the presence of and 

24 witnessed by a notary public or other officer qualified to take acknowledg­

25 ment to deeds, that all information obtained shall be kept confidential ex­

26 cept as it relates to air pollution. 

1 [11. The commission shall organize a State Air Pollution Control As­

2 sociation which shall consist of a representative of industry, a representa­

3 tive of agriculture and a person with scientific training representing the 

4 public from each county, all of whom shall be appointed by the commission 

5 and who shall serve without compensation and at the pleasure of the com­

6 mission. 

1 12. The Air Pollution Control Association shall make a study of the air 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission. 

1 13. All codes of State-wide character, before they are adopted by the 

2 commission, shall be submitted to the State Air Pollution Control Associa­

3 tion for discussion and report thereon.] 

1 .9. Any hearing pursuant to this act shall be held before the commission 

2 or bef01'e any 3 or more members of the commission designated by the chait'­
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3 man and any member of the commission shall have power to subpcena wit­

4 nesses and compel their attendance, ad1ninister oaths and require the pro­

5 d1wtion for examination of any books or papers relating to any matter un­

6 der investigation in any such hearing. 

1 [14.] 10. The [State Air Pollution Control Association] commission 

2 shall organize a county air pollution control association in each county in 

3 which [the State Air Pollution Association shall determine that such an 

4 association shall be established which shall consist of such number of rep­

5 resentatives as shall be determined by the air pollution control commis­

6 sion, who shall serve at the pleasure of the State Air Pollution Control Asso­

7 ciation without compensation.] it shall determine that the establishment of 

8 such association is advisable to assist it ,in carrying out the purposes of this 

9 act. Each county air pollution control association shall consist of such num­

10 ber of members as shall be determined by the commission, who shall be ap­

11 pointed by the commission and shall serve Q,t the pleasure of the commission 

12 without compensation. 

1 [15.] 11. It shall be the duty of each county air pollution control asso­

2 ciation to study air pollution problems of the county.
 

1 [16.] 12. All codes, rules or regulations of strictly local application, be­


2 fore they are adopted by the commission, shall be submitted to the county
 

3 air pollution control association of each county affected for discussion and
 

4 report thereon.
 

1 [17. No code shall be adopted by the commISSIOn ~xcept after public
 

2 hearing of which due notice shall have been given by advertisement.
 

18. In case any complaint is made to the director, or the director has 

2 cause to believe, that any person is causing or contributing to air pollution 

3 within thiR State, the director shall canse a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

5 gation that probable cause exists for the making of such complaint or if the 

6 director is of the opinion that such person is causing such air pollution, he 

7 shall immediately endeavor to eliminate such air pollution by conference, con­

S ciliation and persuasion. 
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1 19. In case of the failure to eliminate such aIr pollution by oonference, 

2 conciliati.o;R and persuasion or in advance thereof if in his judgment circurn­

3 st.al100S so wanant, the director shall cause to be issued and served in the 

4 name of the commission a written notice together with a oopy of a complaint 

. 5 made by him or a eopy of the complaint made to him, requiring the person so 

() complained aJg'ainst to answer the charges of such complaint at a hearing 

7 before the commission at a time and place to be specified in such notice. 

1 '20. The respondent to such compJ.3int may :file a written verified answer 

2 thereto and may appear at such hearing' in perSQIl or by representative, with 

3 or without counsel, and submit testimony. The testimony taken at the hear­

4 ing shall be under oath and transcribed, but the cDmmissionsball not be b'Ound 

5 by the strict rules of evidence prevaiEng in the courts of Jaw and equity at 

(j such hearing. 

1 21. Any such hearing shall be held before the COInmission or before any 

2 3 or more members of the commission d{?signated by the chairman and 

3 any member of the commission shall have power to subpama witnesses and 

4 compel their attendance, administer oaths and require the production for 

5 examination of auy books or papers relating to any matter under investiga­

6 tion in any such hearing. 

1 22. If at said hearing the commission shall determine that air pollution 

2 is being: caused or -contributed to by th{'l person against whom the complaint is 

3 made, it shall make a determination to that rffect and shaH fix a time during 

4 which said person shall be required to take such measures as may be n8ces­

;) sary to prevent the same and if said measures are not taken accordingly, 

G the commission is empowered to take or cause to he taken appropriate pro~ 

7 ceedings to enjoin said person from performing or continuing to perform such 

8 acts and operations as cause or contribute to the same. 

1 23. In event that conditions shall. develop, by reason of air pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

:3 the atmosphere at any place within this State, or in event that the 

. 4 commission is informed that any person is about to begin operations of such 



5 character as will probably result in such conditions, the commission is author­

. 6 ized to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 

8 the holding of any hearing before the director or before the commission, prior 

9 to the taking thereof. 

1 24. In any case in which the commission shall determine or conclude 

2 that any person is engaged in operations resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 

4 regulations adopted and promulgated by the commission, the commission 

5 may institute a civil action in any court of competent jurisdiction for an 

6 injunction to enjoin and prevent the further continuance of such air pollution, 

7 which court shall have power to enjoin the same by injunction or otherwise 

8 according to the practice of said court.] 

1 13. Upon complaint of the commission, any county air pollution control 

2 association or any board of health alleging that any person is violating any 

3 code, rule or regulation promulgated by the commission, the commission 

4 shall conduct a hearing upon notice to the person charged with such viola­

5 tion for the purpose of determining whether such violation exists. 

1 14. In any case in which the commission shall determine that any per­

2 son is violating any code, rule or regulation promulgated by the commission, 

3 the comm'ission may institute a civil action in any court of competent juris­

4 diction for injunctive relief to prevent any further violation of such code, 

5 rule or regulation. Said court shall have power to grant such injunctive re­

6 lief. Any person thus determined by the commission to have violated a code, 

7 rule or regulation promulgated by the com1'nission shall be l'iable for a penalty 

8 of $100.00 per day beginning with the tenth day afte1" the date of actual no­

9 tice to him of the commission's ruling in the event that he continues to main­

10 tain or to permit the maintenance of any condition which has been determined 

11 by the commission to constitute such a violation. The method of recovery of 

12 said penalty shall be pursuant to the Penalty Enforcement Law (N. J. S. 

13 2A:58-1 et seq.). 
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1 15. No existing civil or criminal remedy for any wrongful action which 

2 is a violation of any code, rule or regulation of the commission shall be ex­

3 cl'uded or impaired by this act. 

1 Hi. N () ordinances or regulations of any governing body of a municipality 

2 or county or board of health not inconsistent with this act or any code, rules 

3 or regulations promulgated pursuant thereto shall be superseded by this act. 

4 Nothing in this act or in any code, rules or regulations promulgated pursuant 

5 thereto shall preclude the right of any governing body of a municipality or 

6 county or board of health to adopt ordinances or regulations not inconsistent 

7 with this act or any code, rules or regulations promulgated pursua1f1,t thereto. 

1 [25.] 17. This act shall take effect immediately. 



FURTHER SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 20 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

ADOPTED MAY 24,1954 

Amend page 1, section 2, after line 3, insert '" Department' means the 

State Department of Health." 

Amend page 1, section 2, line 6, before "which" insert "in quantities". 

Amend page 1, section 2, line 7, omit "the unreasonable interference" in­

sert "unreasonably interfere". 

Amend page 2, section 3, line 12, omit "and 6", insert "1 citizen of the State 

representing the general public, and 5". 

Amend page 2, section 3, line 24-25, omit "The Technical Societies Council 

of New Jersey, Inc.", insert "New Jersey State Chamber of Commerce". 

Amend page 2, section 3, line 26, omit "The Medical Society of New Jersey", 

insert" New Jersey Manufacturers Association". 

Amend page 2, section 3, line 27, omit ", Manufacturing Chemists Associa­

tion". 

Amend page 4, after line 5, at top insert new sections 8, 9 and 10 as fol­

lows: 

"8. The commission shall have power to formulate and promulgate, amend 

and repeal codes and rules and regulations controlling and prohibiting air pol­

lution throughout the State or in such territories of the State as shall be affected 

thereby; provided, however, that no such code, rule or regulation and no such 

amendment or repeal shall be adopted except after public hearing to be held after 

30 days' prior notice thereof by public advertisement of the date, time and place 

of such hearing, at which opportunity to be heard by the commission with re­
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speet thereto shall be given to HIe public; and provided, further, that no such 
<..- '" 

code, rule or regulation and no such amendment or repeal shall be or become ef­

fective until 60 days after the adoption thereof as aforesaid. Any person heard 

at such public hearing' shall be g'iven written notice of the determination of the 

commission. " 

"9. The departmenl. shall control air pollution in accordance with any code, 

rule or regulation promulgated by the commission and for this purpose shall 

have power to­

(a) Conduct and superVise research programs for the purpose of deter­

mining the causes, effects and haza rds of air pollution; 

(b) Conduct and supervise State-wide programs of all' pollution control 

education including the preparation and distribution of information relating to 

air pollution control; 

(c) Require the registration of persons engaged in operations which may 

result in air pollution and the filing of reports by them containing information 

relating to location, size of outlet, height of outlet, rate and period of emission 

and composition of effluent, and such other information as the department 

shall prescribe to be filed relative to air pollution. The requirement for filing 

of reports shall be conditional upon either the consent of the person engaged in 

operations which may result in air pollution or the direction of the department, 

which direction may be granted only after a hearing upon notice to the person 

engaged in such operations; 

~ d) Enter and inspect any building or place, except private residences, for 

the purpose of investigating an actual or suspected source of air pollution and 

ascertaining compliance or noncompliance with any code, rules and regulations 

of the commission. The right to enter and inspect shall be conditional upon 

either the consent of the owner or lesste of the premises or the direction of the 

department, which direction may be granted only after a hearing upon notice 

to the owner or lessee of the premises. Before any entry and inspection is made, 

the person who is to make the same shall sign a statement in the presence of and 

witnessed by a notary public or other officer qualified to take acknowledgment 
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to deeds, that all information obtained shall be kept confidential except as it re­

lates directly to ail' pollution. If samples are taken for analysis, a duplicate of 

the analytical report shall be furnished promptly to the person suspected of 

causing air pollution; 

(e) Receive or initiate complaints of all' pollution, hold hearings in con­

nection with air pollution and institute legal proceedings for the prevention of 

air pollution and for the recovery of penalties, in accordance with this act; 

(f) vVith the approval of the Governor, co-operate with, and receive money 

from, the Federal Government, the State Government, or any county or munic­

ipal government or from private sources for the study and control of air pol­

lution. " 

"10. Any hearing required by this act to be held before the commission 

shall be held before any 3 or more members of the commission designated by the 

chairman and any member of the commission shall have power to subpama wit­

nesses and compel their attendance, administer oaths and require the produc­

tion for examination of any books or papers relating to any matter under in­

vestigation in any such hearing. Any information as to secret processes or 

methods of manufacture or production shall not be disclosed in public hearing 

before the commission, insofar as practicable, and shall be kept confidential." 

Amend page 4, omit entire page following line 5 at top of page.
 

Amend page 5, omit entire page.
 

Amend page 6, omit lines 10 to 26 inclusive.
 

Amend page 6, section 9, omit lines 1 and 2.
 

Amend page 7, section 9, omit lines 3-6 inclusive.
 

Amend pag,e 7, section 10, line 1, omit "10.", insert "11."
 

Amend page 7, section 10, line 10, before "members" insert "resident".
 

Amend page 7, section 11, line 1, omit "11.", insert "12."
 

Amend page 7, section 12, line 1, omit "12.", insert "13."
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Amend page 7, section 12, after line 4, insert new sections H to 20 as fol­

lows: 

"14. In case any written complaint is filed with the department, or the de­

partment has cause to believe, that any person is violating any code, rule or 

regulation promulgated by the commission, the department shall cause a prompt 

investigation to be made in connection therewith and if the department shall 

find, after such investigation, that a violation of any code, rule or regulation 

of the commission exists, it shall immediately endeavor to eliminate any source 

or cause of air pollution resulting from such violation by conference, concilia­

tion and persuasion." 

"15. In case of the failure to correct or remedy a violation of any code, rule 

or regulation of the commission, within a reasonable time, by conference, con­

ciliation and persuasion, the department shall cause to be issued and served a 

written notice, together with the copy of a complaint made by it, or a copy of the 

complaint made to it, requiring the person so complained against to answer the 

charges of such complaint at a hearing before the department at a time and 

place to be specified in such notice." 

"16. The respondent to such complaint may file a written answer thereto 

and may appear at such hearing in person or by representative, with or without 

counsel, and submit testimony, or both. The testimony taken at the hearing shall 

be under oath and recorded stenographically, but the parties shall not be bound 

by the strict rules of evidence prevailing in the courts of law and equity at such 

hearing; provided, however, that true copies of any transcript and of any other 

record made of or at such hearing shall be furnished to the respondent upon 

request and at his expense." 

"17. Any hearing required by this act to be held before the department 

shall be held before the State Commissioner of Hoalth, or a member of the de­

partment designated by him, who shall have power to subprena witnesses and 

compel their attendance, administer oaths and require the production for ex­

amination of any books or papers relating to any matter under investigation in 

any such hearing. The department, at the request of any respondent to a com­
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plaint made by it, or to it, pursuant to this act, shall subpcena and compel the 

attendance of such witnesses as the respondent may designate and require the 

production for examination of any books or papers relating to any matter under 

investig'ation in any such hearing." 

"18. If, at said hearing, the department shall determine that the person 

against whom the complaint is made is violating any code, rule or regulation 

promulgated by the commission, it shall fix a reasonable time during which said 

person shall be required to take such measures as may be necessary to prevent 

the same and to give periodic progress reports. Any information as to secret 

processes or methods of manufacture or production revealed by such periodic 

progress reports shall be kept confidentiaL" 

"19. If such preventive or corrective measures are not taken in accordance 

with the order of the department, the department may institute a civil action 

in any court of competent jurisdiction for injunctive relief to prevent any 

further violation of such code, rule or regulation. Said court shall have power 

to grant such injunctive relief upon notice and hearing. Any person thus deter­

mined by the department to have violated a code, rule or regulation promulgated 

by the commission shall be liable for a penalty of $100.00 per week beginning , 

with the tenth day after the expiration of the time fixed for the taking of pre­

ventive or corrective measures in the department's order. In the event that he 

continues to maintain or to permit the maintenance of any condition which has 

been determined by the department to constitute such a violation, the method 

of recovery of said penalty shall be pursuant to the Penalty Enforcement Law 

(N. J. S. 2A:58-1 et seq.)." 

"20. Review of any final decision or action by the department or by the 

commission shall be by procedure in lieu of prerogative writs. Review of the 

validity of any code, rule or regulation p~omulgated by the commission shall 

likewise be by procedure in lieu of prerogative writs." 

Amend page 9, sections 13 and 14, omit entire sections.
 

Amend page 10, section 15, line 1, omit "15", insert "21".
 

Amend page 10, section 16, line 1, omit "16", insert "22".
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Amend page 10, section 17, line 1, insert new section 23 as follows: 

"23. The powers, duties and functions vested in the State Department of 

Health under the provisions of this act shall not be construed to affect in any 

manner the powers, duties and functions vested in the State Department of Health 

under any other provisions of law." 

Amend page 10, section 17, line 1, omit "17" insert "24". 
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[SECOND OFFICIAL COpy REPRINT] 

SENATE, No. 20 

STATE OF NEW JERSEY 

INTRODUCED .J ANDARY 25, 1954 

By Mr..JON~~S 

Referred to Committee on Public Safety, Defense and Veterans Affairs 

A~	 ACT relating to the control and suspension of air pollution, creating an Air
 

Pollution Control Commission in the State Department of [Law and Pub­

lic Safety] Health and prescribing its functions, powers and duties and pro-


i . 
viding for the appointment of [a State Air Pollution Association and] 

County Air Pollution Associations. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 
I 

1 [2.] 1. This act shall be known and may be cited as the" Air Pollution I 
i~ Control Act (1954)."	 ! 

'I 
I 

1 [1.] 2, The following words shall have the following meanings:
 

2 "Commission" means the Air Pollution Control Commission created
 

3 under this act.
 
:1 

3.\ " Department" means the State Dr: JJO rtmcnt 0 f Health. 

4 ["Director" means the Director of Air Pollution Control.]
 

5 "Air pollution" as used in this act shall mean the presence in the outdoor
 

() atmosphere of substances [resulting from acts of man] in quantities which
 

7 are injurious to human, plant or animal life or to property or [the unreason­

8 able interference] unrea.sonably interfere with the comfortable enjoyment of
 
, I 

fl life and property throughout the State and in such territories of the State	 i 
l , ' 

I ' 

EXPf-ANATlON--Matler encloeed in bold-faced brackets [,hus] in the abo\'e bill is not enacted
 
Ilnd ie intended to be omitted in the law.
 ii, 

! I 
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10 as shall he affected thereby and excludes all aspects of employer-employee 

11 relationship as to health and safety hazards. 

1 3. There is hereby created in the State Department of [Law and Public 

2 Safety] Health an Air Pollution Control Commission, which shall consist of 

3 [7] 9 members, 3 of whom shall be the State Commissioner of Health or 

4 a member of the Statf', Department of Health designated by him, the Commis­

5 sioner of Labor and Industry or a member of the Department of Labor and 

6 Industry designated by him, and the [Director of the New .Jersey Agri­

7 cultural Experiment Station] Secretary of Agriculture or a member of the 

8 [staff of said station] Department of Agricult1tre designated by him, who 

9 shall serve ex [officio, and of the remaining members, 2 shall be appointed 

10 by the President of the Senate and 2 by the Speaker of the General Assembly. 

11 As far as practical, such appointee members shall represent industry, the gen­

12 eral public and the engineering profession.] officio 1 citizen of the State 

13 representing the general public and [6] 5 members to be appointed from 

14 persons to be nominated by the organizations hereinafter enumerated, by 

14A	 the Governor with the advice and consent of the Senate. 

15 On or before .July 1, 1954 and thereafter as required, at least 1 month 

16 prior to the expiration of the term of the member chosen from nominees of 

17 each orga,nization hereafter en1tmerated, each s1,tch organizat'ion shall sub­

18 mit to the Governor a list of 3 recommended nominees for membership on the 

19 commission from which list the GovernOl- shall appoint 1. 

20 If any organization does not sub111,it a list of recommended nominees at 

21 any time required by this act, the Governor may appoint a member of his 

22 choice. 

23 The orga,nizations which shall be entitled to submit recommended nom­

24 inees a1-8: New Jersey HeaUh Officers AS80ciation, [The Technical Societies 

25 Catlncil of New Jersey, Inc.,) New Jersey State Chamber of Commerce, New 

26 Jet'sey Society of Professional Engineers, Inc., [the Medical Society of New 

27 J ersey,] New .Jersey Manufacturers Associat'ton, New .Jersey Section of the 

28 American Industrial FIyg'tene Associa,tion [, Manufacturing Chemists Asso­

29 ciation]. 
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1 {4. Each appointed member shall serve for a term of 4 years begin­

2 ning on the first day of July, except that of the members first to be appointed 

3 by the President of the Senate, one shall be for one year and the other for 

4 4 years, and of the members first appointed by the Speaker of the General 

5 Assembly, 1 shall be for 2 years and the other for 3 years beginning 

6 on July 1, 1954. All appointed members shall serve after the 

7 expiration of their terms until their respective successors are appointed 

8 and shall qualify and any vacancy occurring in the appointed membership 

9 of the commission, by expiration of term or otherwise, shall be filled for the 

10 unexpired term only notwithstanding that the previous incumbent may hold 

11 over and continue in office as aforesaid. The Governor may remove any ap­

12 pointed member of the commission for neglect of duty or misconduct in office 

13 after hearing.] 4. Of the 6 members first to be appointed, 1 shall be appointed 

14 fora term of 1 year, .2 for terms of .2 years, 1 for a term of 3 years and.2 for 

15 terms of 4 years beginning on July 1, 1954. Thereafter, all appointments 

16 shall be made tor terms of 4 years beginning on July 1. All appointed mem­

17 hers sha'll serve after the expiration of their terms until their respective suc­

18 cessors are appointed and shall qualify, and any vacancy occurring in the 

19 app'ointed membership of the comm'i,<:sion, by expiration of term or other­

20 wise, shatU be filled in the same manner as the original appointment for the 

21 unexpired term only, notwithstanding that the pt'evious incumbent tnay have 

22 held over and continued in office as aforesaid. The Governor may remove any 

23 appointed mem'be~ of the commission fa" cause after a public hearing. 

1 [5. The members of the commission, -excluding the heads of said depart­

2 menta serving ex officio, shall be compensated for attending meetings of the 

3 commission duly c8j11J:ed at the rate of $25.00 per day and they shall also be 

4 reimbursed for expenses incurred in attending the same and in the perform­

5 ance of any duties which may be assigned to them.] 5. All members of the 

6 commission shall serve without compensation but shall be reimbursed for 

7 expenses incurred in attending meetings of the commission and in the per­

8 formance of any duties as members thereof. 
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1 6. The commission shall elect annually a chairman and vice-chairman 

2 from its own membership, and [4] 5 members of the commission shall con­

3 stitute a quorum to transact its busIness, except that any action shall be by at 

4 least a majority vote of the entire commission. 

1 7. The commission shall [appoint a director, who shall be designated as 

2 the Director of New Jersey Air Pollution Control, who shall serve at the 

3 pleasure of the commission and shall devote his full time to the performance 

4 of his duties and shall receive an annual salary of $12,000.00. It shall] have 

5 power to employ such [other] employees as it may deem necessary. 

1 8. The commission shall have power to formulate and promulgate, amend 

2 and repeal codes and rules and regulations controlling and prohibiting air 

3 pollution throughout the State or in such territories of the State as shall be 

4 affected thereby; provided, however, that no such code, rule or regulation 

5 and no such amendment or repeal sha'u be adopted except after public hear­

6 ing to be held after 30 days' prior notice thereof by public advertisement of 

7 the date, time and place of such hearing, at which opportunity to be heard 

8 by the commission with respect thereto shall be given to the public; and pro­

9 vided, further, that no such code, rule or regulation and no such amend­

10 ment or repeal shall be or become effective until 60 days after the adoption 

11 thereof as aforesaid. Any person heard at such public hearing shall be given 

12 written notice of the determination of the commission. 

1 9. The department shall control air pollution in accordance with any 

2 code, rule or regulation promulgated by the commission and for this pur­

3 pose shall have power to­

4 (a) Conduct and supervise research programs for the purpose of deter­

5 mining the causes, effects and hazards of air pollution; 

6 (b) Conduct and supervise State-wide programs of air pollution control 

7 ed'ucation including the preparation and distribution of infor'lnation relating 

8 to air pollution control; 

9 (c) Require the registration of persons engaged in operations which may 

10 result in air pollution and the filing of reports by them containing informa­
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11 tion relating to location, S1,ze of outlet, height of outlet, rate and per'iod of 

12 emission and composition of effluent, and Mtch other information as the de­

13 partment shall prescribe to be filed relative to air pollution. The require­

14 ment for filing of reports shall be conditional upon either the consent of the 

15 person engaged in operations which may result in air pollution or the direc­

16 tion of the department, which direction may be granted only after a hearing 

17 upon notice to the person engaged in such operations; 

18 (d) Enter and inspect any building or place, except private residences, 

19 for the purpose of investigating an actual or suspected source of air pollu­

20 tion and ascertaining compliance or noncompliance with any code, rules and 

21 1'egulations of the commiss~on. The right to enter and inspect shall be con­

22 ditional upon either the consent of the owner or lessee of the premises or the 

23 direction of the department, which direction may be granted only after a 

24 hearing upon notice to the owner or lessee of the premises. Before any entry 

25 and inspection is made, the person who is to make the same shall sign a state­

26 ment in the presence of and witnessed by a notary public or other officer 

27 qualified to take acknowledgment to deeds, that all information obtained 

28 shall be kept confidential except as it relates directly to air pollution. If 

29 samples are taken for analysis, a duplicate of the analytical report shall be 

30 furnished promptly to the person suspected of causing air pollution; 

31 (e) Receive or initiate complaints of air pollution, hold hearings in con­

32 nection with air pollution and institute legal proceedings for the prevention 

33 of air pollution and for the recovery of penalties, in accordance with this 

34 act; 

35 (I) With the approval of, the Governor, co-operate with, and recewe 

36 money from, the Federal Government, the State Government, or any county 

37 or municipal government or from private sources for the study and control 

38 of air pollution. 

1 10. Any hearing required by this act to be held before the commission 

2 shall be held before any 3 or more members of the commission designated by 

3 the cha'irman and any member of the commission shall have power to 



4: subp(13na witnesses and oompel their attendance, administer oaths and re­

5 quire the production for examination of any books or papers relat'ing to any 

6 matter under investigation in any s'uch hearing. Any information as to 

7 secret processes or methods of manufacture or production shall not be dis­

8 closed in public hearing before the commission, insofar as pmeticable, and 

9 shall be kept confidential. 

1 [14.] [10.] 11. The [State Air Pollution Control Association] commts­

2 sion shall -otganilZe a county air pollution control ass'Ociation in each county in 

3 which {the State Air Polluti-on Association shall determine that such an 

4: assoc~ation shall be established which shall consist of such number of rep­

5 res-entativ:es as shaH. be determined by the air pollution control commis­

6 'sion, who shall serve at the pleasure of the State Air Pollution Oontrol Asso­

7 ciation without 'compensation.] it shall determine that the establishment of 

8 such association is (J;dvisableto assist it in carrying out the purposes of this 

9 ale,t. E'tJtJh county air pollu'tion control association shall consist of such num­

10 ber of f'csident rl'/'cmbers as shall be determined by t,he commission, who shall 

11 v'e 'O,ppointed by 'f,lhe commission and shalq serve at tnepleasure of the com­

12 mission without c'ompensa-tion. 

1 {15.] {H.] 12. It shall be the duty of each county air pollution control 

2 associa:ti'Oli to study air pollution problems of the county. 

1 {16.) [12.] 13. All codes, rules or regu,lations of strictly local applica­

2 tion, before they are a:dopted by the commission, shan be submitted to the 

3 C0U'l1l.l(;y air i['l'OUutio'n control association of each county affected for discus­

4 sion and report thereon. 

1 14. In case 'any written complaint is filed with the department, or the de­

2partment has cause tobeZieve, that any person is violating any cod'e, rule or 

3reguZa'tion promulgated by the commission, the 'department shall cause a 

4 prompt investigation to be made in connection therewith and if lhe depart­

5 .ments'haU find, after such investigation, that a violation 'of any code, rule or 

6 regulation of the commission exists, it shall immediately endeavor to elimi­

7 nate any source or cause of air pollution resulting trom such violation by 

8 conference, conciliation and persuasion. 
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1 15. In case of the failure to correct or remedy a violation of any code, 

2 rule or regulation of the commission, w£thin a reasonable time, by confer­

3 ence, conciliation and persuasion, the department shall cause to be issued 

4 and served a written notice, together with the copy of a, complaint made by it, 

5 or a copy of the complaint made to it, requiring the person so complained 

6 against to answer the char,qes of such complaint at a hearin,q before the de­

7 partment at a time and place to be specified in such notice. 

1 16. The respondent to such complaint may file a written answer thereto 

2 and may appear at such hearing in person or by representative, with or with­

3 out counsel, and submit testimony, or both. The testimony taken at the hear­

4 ing shall be under oath and recorded stenographically, but the parties shall 

5 not be bou,nd by the strict rules of evidence prevailing in the courts of law 

6 and equity at such hearing, provided, however, that tnte copies of any tran­

7 script and of any other record made of or at such hearing shall be furnished 

8 to the respondent upon request and at his expense. 

1 17. Any hearing req~tired by this act to be held before the department 

2 shall be held before the State Commissioner of Health. or a member of the 

3 department designated by him, who shall have p01Vrr to snbpcena 'witnesses 

4 and compel their attendance, administer oaths and reqttire the prod~tction for 

5 examination of any books or papers relating to any ma-tter under investiga­

6 tion in any su·ch hearing. The department, at the request of any respondent 

7 to a complaint made by it, or to it, Imrsuant to this act, shall subpcena and 

8 compel the attendance of such witnesses as the respondent ma,y designate and 

9 reqttire the production for examination of any books or papers relating to 

10 any matter under investigation in any such hearing. 

1 18. If, at said hearing, the department shall determine that the person 

2 against whom the complaint is made is violat·ing any code, rule or regulation 

3 promu,lgated by the commission, it shall fix a reasonable time during which 

4 said person shall be required to take such measures as may be necessary to 

5 prevent the same and to give periodic progress reports. Any information 
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6 as to secret processes or methods of manufa,cture or production revealed by 

7 such periodic progress reports shall be kept confidential. 

1 19. If such preventive or corrective measures are not taken in accordance 

2 with the order of the department, the department may institute a civil action 

3 in any court of competent jurisdiction for injunctive relief to prevent any 

4 further violation of such code, rule or regulation. Said court shall have 

5 power to grant such injunctive relief upon notice and hearing. Any person 

6 thus determined by the department to have violated a code, rule or regula­

7 tion promulgated by the comm'ission shall be liable for a penalty of $100.00 

8 per week beginwing with the 10th day after the expiration of the time :fixed 

9 for the taking of preventive or corrective measures in the department's 

10 or'der. In the event that he continues to maintain or to permit the main­

11 tenance of any condition wh'ich has been detcT1nined by the department to con­

12 stitute such a v'iolation, the method of recovery of said penalty shall be 

13 pursuant to the Penalty Enforcement Law. (N. J. S., 2A :58-1 et seq.) 

1 20. Review of any final decis'ion or action by the department or by the 

2 commission shall be by procednr-e in li(,u of prer-ogative writs. Review of the 

3 validity of any code, rule or regulation promulgated by the commission shall 

4 likewise be by procedure in lieu of prerogative writs. 

1 [15.] 21. No existing civil or criminal remedy for any wrongful action 

2 which is a violation of any code, rule or regulation of the commission shall be 

3 excluded or impaired by this act. 

1 [16.] 22. No ordinances or regulations of any governing body of a tntt­

2 nicipality or county or board of health not inconsistent with this act or any 

3 code, rules or regulations promulgated pursuant thereto shall be superseded 

4 by this act. Nothing in this act or in any code, rules or regulations prom1tl­

5 gated p~J,rsuant thereto shall preclude the right of any governing body of a 

6 municipality or county or board of health to adopt ordinances or regulations 

7 not inconsistent with this act or any code, rules Of regulations prom'ttlgated 

8 pursuant thereto. 
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1 23. The powers, duties and functions vested in the State Department of 

2 Health under the provisions of this act shall not be construed to affect in any 

3 manner the powers, duties and functions 'vested in the State Department of 

4 Health under any other provisions of law. 

1 [25.] [17.] 24. This act shall take effect immediately. 

1 [8. The commission shall have power to-] 

2 [(a) Cond~lct and supervise research programs for the purpose of de­

3 termining the causes, effects and hazards of air pollution,]
 

4 [(b) Conduct and supervise State-wide programs of air pollution con­


5 trol education including the preparation and distribution of information re­


6 lating to air pollution control,]
 

7 [ (a)] [(c) Formulate policies to prevent air pollution throughout the
 

8 State and in such territories of the State as shall be affected thereby,]
 

9 [(b)] ((d) Formulate and promulgate, amend and repeal codes and rules
 

10 and regulations controlling and prohibiting [such] air pollution throughout 

11 the State or in such territories of the State as shall be affected thereby; pro­

12 vided, however, that no such code, rule or regulation and no such amendment 

13 or repeal shall be adopted except after public hearing to be held after 30 days 

14 prior notice thereof by public advertisement of the date, time and place of 

15 such hearing, at which opportunity to be heard by the cOD;lmission with re­

16 spect thereto shall be given to the public; and provided, further, that no such 

17 code, rule or regulation and no such amendment or repeal shall be or become 

18 effective until 60 days after the adoption thereof as aforesaid. Any person 

19 heard at such public hearing shall be given written notice of the determina­

20 tion of the commission,] 

21 [(c)] [(e) Require the registration of persons engaged in operationsL] 

22 which may result in air pollution and the filing of reports by them containing 

23 information relating to location, size of outlet, height of outlet, rate of emis­

24 sion and composition of effluent, and such other information as the commis­

25 sian shall prescribe to be filed relative to air pollution,] 
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26 [(d) Require that operations resulting in air pollution shall cease,] 

27 [ (e) Require that no such structures as the commission shall deter­

28 mine by rule or regulation shall be erected or altered and no such machinery, 

29 equipment or apparatus be installed, the use of which may cause or con­

30 tribute to aIr pollution, except after notice to the commission, of the 

31 character and type of structures, machinery, equipment or apparatus in­

32 tended to be erected, altered or installed,] 

33 Hf) Enter and inspect any building or place, except pr'ivate residences,
 

34 for the purpose of investigating an actual or suspected source of air pollu­


35 tion and ascertaining compliance or noncompliance with any code, rules and
 

36 regulations of the commission,]
 

37 [(f] [ (g) Receive or initiate complaints of air pollution, hold hearings
 

38 in connection with air pollution and institute legal proceedings for the
 

39 [abatement of nuisances and] prevention of air pollution and for the recov­


40 ery of penalties, in accordance with sections 13 and 14 of this act,]
 

41 [(g)] [(h) With the approval of the Governor, co-operate with, and re­

42 ceive money from, the Federal Government, the State Government, or any 

43 county or municipal government or from private sources for the study and 

44 control of air pollution, [and represent the State of New Jersey in connec­

45 tion with the formulation of interstate policies and compacts relating to the 

46 control of air pollution.] 

1 [9. The Director of Air Pollution Control shall be the Executive Direc­

2 tor of the commission and, subject to the control of the commission, shall 

3 carry out the purposes of this act.] 

1 [10. The Director of Air Pollution Control or his duly authorized repre­

2 sentative shall have the authority to] 

3 [(a) Enter and inspect any building or place, except private residences, 

4 for the purpose of investigating an actual or suspected source of air pollution 

5 and ascertaining compliance or noncompliance with any of the rules and reg­

6 ulations of the commission.] 
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7 [(b) Require the filing of reports by actual or suspected air pollution 

8 offenders, containing such information as the commission shall prescribe to be 

9 filed relative to air pollution.] 

10 [(c) The right to enter and inspoct and the requirement for filing of re­

11 ports shall be conditional upon either the consent of the suspected offender 

12 or by direction of the Air Pollution Control Commission, granted after a hear­

13 ing on notice to ~he Director of Air Pollution Control or his representative 

14 and the suspected offender or his representative and opportunity to be heard.] 

15 [ (i) The requirement for filing of reports shall be conditional upon e'ither 

16 the con$ent of the person engaged in operations which may result in air pol­

17 lution or the direction of the commission, which direction may be granted 

18 only after a hearing 'upon notice to the person engaged in such operations. 

19 The right to enter and inspect shall be conditional upon either the consent 

20 of the owner or lessee of the premises or the direction of the commission, 

21 which d'irection may be granted only after a hearing upon notice to the owner 

22 or lessee of the premises. Before any entry and inspection is made, the per­

23 son who is to make the same shall sign a statement in the presence of and 

24 witnessed by a notary public or other officer qualified to take acknowledg­

25 ment to deeds, that all information obtained shall be kept confidential ex­

26 cept as it relates to air pollution.] 

1 [11. The commission shall organize a State Air Pollution Control As­


2 sociation which shall consist of a representative of industry, a representa­


3 tive of agriculture and a person with scientific training representing the
 

4 public from each county, all of whom shall be appointed by the commission
 

5 and who shall. serve without compensation and at the pleasure of the com­


6 mission.]
 

1
 [12. The Air Pollution Control Association shall make a study of the air 

2 pollution problems of the State and shall act as an advisory body to the com­

3 mission.] 
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1 [13. All codes of State-wide character, before they are adopted by the
 

2 commission, shall be submitted to the State Air Pollution Control Associa­


3 tion for discussion and report thereon.]
 

1 [9. Any hearing pursuant to this act shall be held befor'e the commission
 

2 or before any 3 or more members of the commission designated by the chair­


3 man and any member of the commission shall have power to subpmna wit­


4 nesses and compel their attendance, administer oaths and require the pro­


5 duction for examination of any books or papers relating to any matter un­


6 der investigation in any such hearing.]
 

1 [17. No code shall be adopted by the commISSIOn except after public 

2 hearing of which due notice shall have been given by advertisement.] 

1 [18. In case any complaint is made to the director, or the director has 

2 cause to believe, that any person is causing or contributing to air pollution 

3 within this State, the director shall cause a prompt investigation to be made 

4 in connection therewith and if the director shall determine after such investi­

5 gation that probable cause exists for the making of such complaint or if the 

6 director is of the opinion that such person is causing such air pollution, he 

7 shall immediately endeavor to eliminate such air pollution by conference, con­

8 ciliation and persuasion.] 

1 [19. In case of the failure to eliminate such air pollution by conference, 

2 conciliation and persuasion or in advance thereof if in his judgment circum­

3 stances so warrant, the director shall cause to be issued and served in the 

4 name of the commission a written notice together with a copy of a complaint 

5 made by him or a copy of the complaint made to him, requiring the person so 

6 complained against to answer the charges of such complaint at a hearing 

7 before the commission at a time and place to be specified in such notice.] 

1 [20. The respondent to such complaint may file a written verified answer 

2 thereto and may appear at such hearing in person or by representative, with 

3 01' without counsel, and submit testimony. The testimony taken at the hear­

4 ing :;lall be under oath and transcribed, but the commission shall not be bound 
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5 by the strict rules of evidence prevailing in the courts of law and equity at 

6 such hearing.] 

1 [21. Any such hearing shall be held before the commission or before any 

2 3 or _more members of the commission designated by the chairman and 

3 any member of the commission shall have power to subpama witnesses and 

4 compel their attendance, administer oaths and require the production for 

5 examination of any books or papers relating to any matter under investiga­

6 tion in any such hearing.] 

1 [22. If at said hearing the commission shall determine that air pollution 

2 is being caused or contributed to by the person against whom the complaint is 

3 made, it shall make a determination to that effect and shall fix a time during 

4 which said person shall be required to take such measures as may be neces­

5 sary to prevent the same and if said measures are not taken accordingly, 

6 the commission is empowered to take or cause to be taken appropriate pro­

7 ceedings to enjoin said person from performing or continuing to perform such 

8 acts and operations as cause or contribute to the same.] 

1 [23. In event that conditions shall develop, by reason of au pollution 

2 which result in accumulations of pollutants in dangerous concentrations in 

3 the atmosphere at any place within this State, or in event that the 

4 commission is informed that any person is about to begin operations of such 

5 character as will probably result in such conditions, the commission is author­

6 izod to take, or cause to be taken, appropriate proceedings to enjoin the 

7 persons causing such air pollution from continuing to cause the same, without 

8 the holding of any hearing before the director or before the commission, prior 

9 to the taking thereof.] 

1 [24. 'In any case in which the commission shall determine or conclude 

2 that any person is engaged in operations resulting in or contributing to air 

3 pollution at any place within this State in violation of the codes, rules and 

4 regulations adopted and promulgated by the commission, the commission 

5 may institute a civil action in any court of competent jurisdiction for an 

6 injunction to enj~in and prevent the further continuance of such air pollution, 
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7 which court shall have power to enjoin the 13ame by injunction or otherwise 

8 according to the practice of said court.] 

1 [13. Upon complaint of the commission, any c01mty air pollution control 

2 association or any board of health alleging that any person is violating any 

3 code, rule or regulation promulgated by the commission, the commission 

4 shall conduct a hearing upon notice to the person charged with such viola­

5 tion for the purpose of determining whether such violation exi;ts.~ 

1 [14. In any case in which the commission shall determine that any per­

2 son is v'iolating any code, rule or regulation promulgated by the commission, 

3 the comm'ission may institute a civil action in any court of competent juris­

4 diction for inj1mctive relief to prevent any further violation of such code, 

5 rule or regulation. Said court shall have power to grant such injunctive re­

6 lief. Any person thus determined by the commission to have violated a code, 

7 rule or regulation promulgated by the commission shall be liable for a penalty 

8 of $100.00 per day beginning with the tenth day after the date of actual no­

9 tice to him of the commission's rul'ing in the event that he continues to main­

10 lain or to permit the maintenance of any condition which has been determined 

11 by the com'mission to constitute such a violation. The method of recovery of 

12 said penalty shall be pursuant to the Penalty Enforcement Law (N. J. S. 

13 2A :58-1 et seq.).] 




