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PAssm ~Y CONCURRENT ROOLlJ'l1OI No. 19
 
I STATE OF NEW JERSEY 

JUN 29 1993 

- I INTRODUCED MARCH 22, 1993 
i 
I 

I By Assemblyman HAYTAIAN 
I 

( 

J A CONC~RR£NT RESOLUTION proposing to amend Article I.
 
2 parasrellm 2 of the Constitution of the State of New Jersey.
 
3
 I 

4 BE IT ~ESOLVED by the Gellem' Auembly 01 the State oj 
5 New Jer.~'y (the Senate ~c",,'n9): 
6 1. The following proposed amendment to the Constitution of 
1 the State f NeW Jersey is hereby agreed to: 
8 
9 PROPOSED AMENDMENTI 

10 I 
11 Amend IIArticle I, paragraph 2 to read as follows: 
12 2. a. All political power is inherent in the people. 
13 Govemm~nt is instituted for the protection, security, and benefit 
14 of the peOple, and they have the right at all times to alter or 
15 refonn t* same, whenever the public good may require it. 
16 b. Thei people re&erve lDlto themselves the power to recall. 
11 .after at 11e85t one year of' service, any elected official in this 
18 State or ire resent' this State in the United States Con ress. 
19 The Le alure shall enact laws to rovide' for such recall 
20 elections.I Any such laws shall' include a provision that a recall 
21 election ~all be held upon petition of at least 25% of the 
22 registered voters in the electoral district of the official sought to 
23 be recalled. If 'lesialation to implement this constitutional 
24 amendment is not enacted within one year of the adoption of the 
25 amendment. the Secretary of State shlill. by regulation, 
26 implement the constitutional amendment. except that regulations 
21 adopted bY the Secretary of State &halloo superseded by any 
28 subsequent lep.tion consistent with this constitutional 
29 amendment soveminB recall elections. The sufficiency of any 
30 statement of reaSons or grounds procedurally required shall be a 
31 political rather than a judicial question. 
32 2. When this proposed aJ11endment to the Constitution is finally 
33 agreed to, pursuant to Article lX, paragraph 1 of the 
34 Constitution, it shall be submitted to the people at the next 
35 general election occurring more than three months after such 
36 final agreement and shall be publishttd at least once in at least 
37 one newspaper of each comty d8sipated by the President of the 

, , 38 Senate and the Speaker of the General Assembly and the 
\J"'::... 39 Secretary of State, not less than three months prior to said 
,, 40 general election. 

41 3. 'rhis proposed amendment to the Constitution shan be
i ': 
'I' ,, 42 submitted to the people at said election in the following manner 

\, 43 and fonn: 

EXPLAMTION-MaU.r enclosed In bold-fac.d brack.ts [thUS) tn theG .... , abov. btll ts not .nacted and ts tntend.d to ,b. CIIIltted hI the law• 

Matt.r und.rlined 1IuIl Is new utter. 

" 



This constitutional amendment shall become part of the
Constitution on January 1 following the election at which is it
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ACRt9
2

POWER OF ELECTORS TO REMOVE ELECTED
OFFICIALS

Shall Article I, paragraph 2 of the Constitution be
amended. as proposed by the Legislature, to
provide for the recall election of elected
officials?

SCHEDULE

INTERPRETIVE STATEMENT

This amendment to the Constitution pennits the
voters to remove elected officials. after at least
one year of service. through the process of a
recall election. Upon petition of registered
voters. the question of whether to remove or
retain an elected official may be submitted to
popular vote. This applies to any elected official
in this State and to the United States Senators
and Congressmen elected from New Jersey. The
Legislature is required to enact those laws
necessary to implement the operation of this
constitutional amendment. If legislation to
implement this constitutional amendment is not
enacted within one year of the adoption of the
amendment, the Secretary. of State shall. by
regulation, iJnplement the constitutional
amendment. except that regulations adopted by
the Secretary of State sball be~supersededby any
subsequent legislation consistent with this
constitutional amendmentlOveming recall
elections. The amendment also>provides that the
reasons for a recall election Shall be a political
question, so that the courts cannot set aside a
recall on the grounds that the reasons for it are
in some way inadequate. ,
At present, statutory prov~ions make certain
elected municipal and county officials subject to
removal by a recall election. However.
constitutional rather than statutory provisions
are necessary to provide for the recall election of
the Governor, members of the Legislature. U.S.
Senators, and Congressmen. There are. presently
15 states that have a Statewide recall election.
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'I'her~ shall be printed on each official ballot to be used at such

general election, the following:
a. Inl every municipaUty In which voting machines are not used,

a lege which shall immediately precede the' question as follows:
If favor the proposition printed below make a cross (X),

plus (+) r check (I) in the square opposite the word "Ves." If you
are op d thereto make a cross (X), plus (+) or check (J) in the
square pposite the word "No."

b. Injevery municipality the following question:
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1 appro.led. Any elected official in office on that JanWiry t shall 
2 be SU~lect to recall immediately if the official haS served at least 
3 one Yfar in office on.that date, or u.pon the completion of one 
4 year ~f service if the official has served Jess than one year on 
5 that d~te. 

6 
7 
8 I STATEMENT 
9 

10 amendment to the Constitution pennits voters to remove, 
11 after at least one yeBr of service, any elected official in this 
12 State r representinathis State in the United States Conaress 
13 thro the process of a recall election. .Upon petition of at least 
14 25% f the reptered voten in the electoral district of the 
15 offici I souaht to be·· rec8Ued, the question of whether. to remove 
16 

or. te.t~in the elec.ted. Officl.'ah.hall be. SUbmitted. to popular vot.e. .. 
17 The Legislature is required to enact laws necessary to 
18 imple ent the oPeration of· this constitutional amendment. If 
19 lelia.l~l~on to implement this C9nstitu.. tiOnal amendment is not 
20 enact~ within one year of the adoption of the amendment, the 
21 Secretrry of State shall,· by ftS8u1ation, implement the 
22 consti~utionalamendment,except thatreaulations adopted by the 
23 Secr8t~ry 01 State shall be superseded by any subsequent 
24 le.w'-ion consistent with this· constitutional amendment 
25 gov8~. recall elections. 
26 The· constitutional amendment also pl'OVides that the reasons 
27 for a recall election shall be apolitical rather than a judicial 
28 questi'n. so that the ~ cannot set llide a recall. There are 
29 presen~ly 15 states that have a Statewide recall election 
30 proc~. 
31 
32 
33 
34 
35 Amends the Constitution to provide for recall elections. 
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'LEGISLATIVE INDEX 

A 3007 Russo '.. 
Hot. 22-s.me as S207lI·,M(/«~ Ilorage tanl<a) 

Hot. 22, I983-No ReI.. 2rld rMdlno. 
A 3001 Felice o.c.	 2-ExemplltHChtng ~ from CON lot cardI8c calheterizallotl.-. 
Dec. 2, 1983-He-'lh & HUIIIM Ser.tee. Com. 
A 300t '8Illnn, ~=- I--Concem&lhewithdrawelofaconotlluellldlat.lromalimJledpurpoeeregionaloi:h. 

Dec. 8. I993-Eduealion Com.
 
A 3010 AUll"alIne
 

Nov. 22-RanioY.. axcluslon of nonp<oIIl hllh. C8AI prop. from local prop. lax. 
Nov. 22. I993-LoeaI Government Com. 
A 'OIl Romano, Dona. KroniCk. CI>arIee. GatIca, ImprewdulO

Dec. 2-Approp. sa,712.000 lot certain Hudson Co. Green Acres projecla. 
Dec. 2. 1993-EnvironmentCom. 
A 3012 Rocco 

Dec. 2-Same as S2181 -1993. (ra: Drivers Ilc. classroom ad.) 
Dec. 2, 1993-Judlciary, Law & Public Safety Com. 

A 3013 Rocco, Wober 
Dec. 2-Estab. funding mechanillft lor graduata med.• hlth. professionS oducatlotl. 

Dec. 2. 1993-Education Com. 
A 3014 A~y. Wright

Dec. 18. 1993-Subslitutad by 82234.
 

A 3015 Dorta 
Dec. 8-The "Reeall Election Act." 

Dec. 8. 1993-StalaG~Com. 

A 'Oil Russo. Fellce \1 . 
Dec. ;;-'Permn. certain firs! aid members d/sJ)lay rad lights, sirena on personal mvs. 

Dec. 8. 1993-Judlciary. Law I Public Safety Com. 

A 3017 Ogden. Mcenroe. lu8lba<let 
Dec. ;;-'PermJls use of school _lor transportation 01 a handicapped &dull. 

Dec. 8. 1993-Educatlotl Com. 
A 'Oil Famgher, Arnone. J. SmIth. CotOdemus. T. SmJlh 

Dec. 8-Proh. Turnpika Auth. requlring certain pre-hire labor agreements.
Dec. 8. 1993-ltansportauon I Communlcalions Com. 

A 301. SoN, Pucr" 
Dec. 2-Provides lor alIamallve eIeclrIc and gas uliIJIy rale regula/Iotl. 

Dec, 2, 1993-Energy& Hazardous Subs1ances Com, 

A 3020 F.Uce. DIGaetano 
Dec. 8-The"Prlot Years HospiIaI Revenue FUnd Act." 

Dec. 8. 1993-HealIh & Human S8rvices Com. 
A 3021 KMlln. Haytalan 
Dec. 18. 1993-SubstilutedbyS2222. 
A 3022 Kelly , 

Dec. 18-Sam8 as S880 - 1992. (re: Birth cartll.• search ,_) 
Dec. 18. 199~HeaIlh I Human Services Com. 

A 3023 w.tson 
Dec. 18-Same as S2OO4-1993. (re: Historic bldgs,) 

Dec. 18. 1993-SIateGovemmelllCom. 
A 3024 Hecll. Roma. Kelly. Vandervalk, Doria, DeCroce. Crecco. Russo. Catania, 

Felice. Murphy . 
Dec. 1~pgrades crime of I8POI1lnlI a false alarm. 

Dec. 18. 1993-JudIclary, Law I "ublle Safety Com. 
A 3025 Wara/l, Derman 

Dec. 18-Same as52254-1113. (fe: San. landfill provisions) 
Dec. 18, 1993-Economic CorilmunJly DeveI.• Agn" I Tourism Com. 

ASSEMBLY CONCURRENT RESOLUTIONS 
ACR 1 lACR 113) Fran"';'Hertmann. Crecco
 

Feb. 3-PCA 10 ll<OVIde lot staIllwIde JAR.
 
July 20. lm-Loslin~(2&38)
 
ACR 2 (ACR 74) Franb, GeiII, Haytaian. Hartmann, Rorna, HainH. Singer. Coltrel. 

Wolfe. DIGaetano. J. Sm/lh, Luslbader. KeIy, Rocco, Solomon, Moran. AndeIson, Sosa, 
MIkulak. Oroe. LollIondo. Ga1Iney, Dennan. Warsh. Azzolina. Beggar, Heck, Ogden,
OeCt0C8. Martin. Weber. Corodemus, Wright. T. Smith, Catania, Gibson. Collina, 
FarraQhef. Frallnghuysan, SNm. Catanla. Fellce.langat1
Feb. ~PCA to prohiblI S\aIe l1Iquiring co.• mun. pef10nn program or svc. wtlhouI full 
Stale Iundlng.


Fl/). 3. 1992-Pollcy & Rutes Com.
 
Mat. 30. 1992-Repor1edwltflcom.amencl,
 
Mat. 30, 1992-local Govemmenl Com.
 
May 14. 1992-Reported.
 
May 14. 1992-~Com.
 
May 18. 1992-Reportad. 2nd reading.
 
May 18, 1992-Copies ~ on desl<s in both houses.
 
June II, 1992-PaSsed", ~ amended, (71·2)
 
June IS, 1992-ReceNedinSenate.
 
June 15. 1992-Judlciary Com.
 
ACR 3 Franke. Matlin 

J ..... 4-PCA to provide Slal_I&R. 
July 20. 1992-lOSlinAssembly.(30-35) 
ACR 4 Hayta'an 
June 29, 1992-SubstHUled by SCR65. 
ACR 5 (ACR 130) Hayta!an. CatanIa, Zecker 

Pre-fiIaO-Plaees limn. on judicial review of evidence in criminaJ prosecution. 
Jan. 14. 1992-Judlciary, Law I Public Sately Com. 
ACR 8 (ACR 118) Haytaian, MarlIn. Bagger. Crecco. Rooney, Hartmann, Russo. 

HaineS. FeI.... Zeckar. SolOmon 
Oct. 29. 1992-5ubsliluted by SCASt. 
ACR 7 Rocco. Moran. J. Smith, Arnone, Azzolina 

June 18-PCA 10 define syslem 01 tree pub. schools which must be proIIided by Lag. 
June 18, 1992-No ReI.• 2nd raeding. 
June 29, 1992-Reported, 2nd reading. 
June 29, 1992--Copies placed on desIca in both houses. 
ACR 8 -.". AzzoIIna, Dennen. OeCroce, Calania 

Oct. 15-0is8P\)t0V8S Govemots plan to reorganize lhe Dept. Law and Public Safety. 
Oct. 15, 1l192-No Ref.. 2nd reading.
Del. 29. 1992-Passed in Assembly: (53-10)

Oct. 29, 1992-Received in Sanate.
 
Ocl. 29, 1992-Slale Government Com.
 

. '	 Nov. 9. 1992-Reportad.2nd readtng, 
ACR • Catania. PaacretI; S8na\of SIn-. 

Dec, 17-EXpresses apptoval of Ihe CJIy oIl'aterson-Downtown R_lion-Phase Ias a 
Econ, Recovery Fund PnljecI.
'Dec. 17. I992-Passed in Assembly. (7().2) 
Jan. 12. 1993-Subsli1uled lot SCA88. 
Jan. 12, 1993-PassedinSenate.(3Hl) 

ACR 10 HaytaIan, AIboIIn, W&raIl, LoIllondo, Solomon. Roma, Heck, Gelat, Fellc»
 
May 7. 1I12-8Ullat11uled~SCR3L ..
 
ACR 11 SIngar. HaInea; s.natcn ow-. ClNIa
 

Dec. 17-ex-approval 01 tileStrand TheaIer-l'flaM n.. Econ. RecoYety Proj. 
o.c. 17, illZ-PaaIed In"-'bIY. (8&.2t
Jan. 12, l~forSCll8&. .
 
Jan.. 12, 1I93-PassedInSenate.(2W1
 
ACR 12 HaytaIan.KamIn;s..-UlIeI


Dec. 17-~epprovaIofIheWa1allooAmphllhe_ .. Econ. Rae. Fund Proj. 
Dec. 17, 1992-PUSedInAaaamlll¥(7().2) 
J.... 12. 1993--Sub1111uled lot SCR84. 
J.... 12, 1993-PUSed in Senate. (27-6)
 
ACR 13 Oro&, Mikulak
 

Dec. 17-Expn1SSeSapproval 01 A.W.Johnaon Unlv. Hosp.·Phase Ias Econ. Rae. Proj. 
Dec. 17. 1992-No ReI., 2nd reeding. 
Dec. 17. 1992-PUSedin"-mbIY.(72·1)
Jan. 12, 1993-ReceIved In SenaIIi, 
J.... 12. 1183-No ReI., 2nd reading. 
ACR 14 NIcldea. Gaffney; Senator Gormley

Dec. 17-Expresses approval 01 AC Intarnalional Airport as Econ, Reeov, Fund Proj. 
Dec. 17, 1992-PUSedInAasemblY. (70-1)
 
Jan. 12. 1993-Substi1uted lot SCflaS.
 
J.... 12, 1993-PassedinSena... (~
 

ACR 15 ColJlna. Haytalan; Senator Malheussen 
Dec. 3-Ovetr1des Gov. line i1em vela of an appropriation tor aid to municipal~ie.,
 

Dec. 21, 1992-Passed In AssemblY- (62-2)
 
Jan. 25, 1993--SubstHutad lot SCA93.
 
Jan. 25, 1993-Pasaed In Senate. (3&-1)
 
ACR III LU~, W. Brown, TaJmadge. Mattison. A. Brown. Zangari; Sanalor
 

DIFrancesco 
Dec. 17-Exprasaes approval of NJ Perfo(mIng Arts Ctr.-Phase I as Econ. Recov, Fund 
Pro!. 

Dec. 17, 1992-PassedinAssembtt(62-7)
 
Jan. 12. 1993-SubstitUledlotscR90.
 
Jan. 12, 1993-Passad in Senate. (28-3)
 
ACR 17 ~,lIcEnroe.T~,W. Brown. Zangari; Senator Sinagra 

Dec. 17-Expresses approval 01 NJlTC8nler lor Manulacturing Systems as Econ. Recov. 
Fund Pro!. 

Dec. 17, 1992-Paseed in Assembly. (70-2)
 
Jan. 12, 1993-SubslHuted lotSCIl89.
 
Jan. 12, 1993-Passed in SenaIa. ~
 

ACR 18 CatanIa, ~ 

Mat~~~No,,=.~~~_proIIidedtojuveniles' 
ACR 18 Haytal~.L~ndenon, Mikulak, Hartmann, Heck, Corodemus. Weber. 

Solomon, NIckI8s, W,'Il"~ Kr_ t Smilh, Sosa, Gibson, Geisl, Rome. Haines. Wolle, 
$Inger, Conrail, GafIney. Oros, _. Derman. Bagger, Augusline. DiGaetano, Catania; 

~SerWors Doraey, Corman 
Mat. 22-PCA to provide lor l8C8II eIec:tions.
 

Mar. 29. 1993-Passad In A.-nbIv. (72-Q)
 
June 28. 1993-Suba1llutedlor SCAsI.
 
June 28, 1993-Passed In Sellllla. (21.-14)
 

. ACR 20 IACR 711 WICI HaYtaIan. Sluhltrager. Col~ns. Geist. Heck. Azzollna. Roma. 
FaIIce, DeCroce. Mikulak; SenatOr Bubba 
Fl/). 1$-PCA 10 provide lhal_1e no! CIUlII to Impose death penally.
 

Apt. 30. 1992-PassecI in Assembly. /81-2)

June 18. I992-SubstiMedlot SCIl2iI. .
 
June 18. 1992-PassecIln se.-. (34-3)
 

~Y.~~~~ 
ACR 22 CollIns, DlGaat_. Warsh 

Mat. ~reates a Joint CommiII&& on Regulatory Oversight.

Mar. 22. 1993-No ReI.• 2nd reading. .
 
Mar. 28, 1993-Passed in Assembly. (71-1) .'
 
Apt. IS, l~ecelvedinSanate.
 

ACR 23 ItaYtMan Dona
June ~Requlraagub8matorlal nominationS requiring legislative advise and consent be 
wbmilled to both housea. 

June 3, 1113-Slate GovemmeIlI Com. 
ACR 24 WlIght, Kramer 

May Io-Olsapproves transfer of Div. oIJuv. SaMceslrorn DOC to OHS. 
May 10. 1993-Judlciary, Law & PublicSaf8tyCom. 
ACR 25 (ACR lIS W/Cl Franka, IIartIn, Ogden, Russo. Heck. Solomon. Warsh: 

Senator Inverso 
Feb. ~PCA creatlll9 the NJ RediSlrlCling Commisslotl.
 

June 10, 1~.Sub.pasoadinAssembly.(78-{)l
 
Dec. 18, 1993-Sube1f1UledIorSCR115.
 
Dec. 18. 1993-PassadinSenala.{32-2l
 
ACR 2lI (ACR 11) Albolln 

Pr.1IIed-I'CA to prl1h1bil the introduction or passage of a revenue raising bill by the 
leglalatureduring a -_"_

Jan. 14. 1992-81ata GovemmenI Com. 
ACR 27 (ACR 7) Kavanaugh, KamIn. C,eeco. Warall. Derman. Zecl<er. Roma. 

R....... Hartmann 
Pre-filed-PCA to require thel $lata lax biIs pass both houses 01 legislature by1Ivee-fo1ths 
malOritY vota.

Jan: 14. 1992-81at8 GovernrnentCom. 

~:~ Ig: :~~;,=~"'tinbothhouses 
ACR 211 (ACR 142) Ru.... 

Pre-nfed-PCA to authorize an adOlttonal Stale kJttery to aid natural resource preservation 
Jan. 14. 1992-Environment Com. 
ACR 2t (ACR 128) Haytalan. Kamin. Franks, M1kulak.loBiondo. Rome, Gibson 

Pre-filed-F'CA to DmJl number of successive terms members of Legislature may serve, 
Jan. 14, 1992-StateGovemmenICom. 
ACR 30~ 44) KamIn. Garrett. Rome. A1bohn, Heck 

prr~~. 199i~~~CO:::~~ balanced budgel. 
July 20. 1992-Reported by com. sub.. 2nd reading.
 
July 20, 1992-Copies placed on desks in both houses.
 
Oct. 29. 1992-Com. Sub. passed in Assembly. (44-25)
 
Oct. 29. 1992-Rec:eived in Senate.
 
Nov. 9. 1992-8tateGovemmentCom.
 
ACR 31 IACR 91) Kamln 

I're-flle<l-OireclS tha Joint Approp. Comm. and OeS study lhe impac1 01 certain tax 
proposaII make by Governor Florio. 

Jan. 14. 1992-ApptOp<ialionSCom. 
ACR 32 (ACR 1117) Kamin. FarragIlef. Crecco 

Pre-fl~to pennit granting 01 hoinestead improvement prope1ty tax axemptions. 
Jan. 14. 1992-AppropriationSCom. 
ACA 33 (ACR 70) Kamin 

Pre-filed-PCA 10 establish inHla1lve and referendum in the State.
 
Jan. 14, 1992-Slale~tCom .
 
ACR 34 lACR lOS) Rome
 

Pre-flled-PCA to permH civil seMc:e preference to surviving child 01 a firefighter.
 
Jan. 14, 1992-StataGovernrnentCom.
 
ACR 35 (ACR 41) Crecco
 

P,.filed-F'CA 10 ~mh State spending.

Jan. 14. 1992-1IpprOpriationsCom.
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I ""lIative History Chec:kUst 
(Camp led by the Office of Legislative Services Library) 
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Syno~s: Amends th Constitution to provide for recall elections, ~ 
Bill No.~ SCR61 r 

I 

Id(mtico/ to: ACR~ 1R)
 
Substitutedfor: B UR)
 
Combined with:
 
Lost Session Bill~o,:
 

See Above Bi/I(s) /or Additional History
I 

NJ CONSTITUTlO~: Article I. paragraph 2 

Spoasor(s): Dorsey/~Orm8D+2 

Date Introduc:ed: 06{07/92 

Committee Referent* Statement: Public Hearing: ~. 

i
I ~ 

Assembly: I 
(Without reference) i 

SeMe,' 

State GoverlUll8ot Yes Yes \.
!

Sponsor Statement: Yes 

YISC8I Note: No 

Dates of Passage: 

Assembly,' Senate,' 

Date of Veto: 

Masage on SI"",: No 

07/23/92 (22-9) 

Veto: No 

Date of Approval: 

Additional Information: 

10/29/92 (58-9) 

Amended During P....e: Yes 

Governorts Action: 

"~ 



: (FIRST REPRINT) 

SENATE cqNCURRENT RFSOLUTION No. 51 

~ATE OF NEW JERSEY 
I 
I 

INtRODUCED MAY 1, 1992 

By ~atol'S DORSEY and CORMAN 
I 

J A CONCURRENT ~ESOLUT'ON proposing to amend Article I,
 
2 paragraph 2 of the Constitution of the State of New Jersey.
 
3
 
4 BE IT RESOLVEr) by the Sendte 0/ the State 0/ New Jer.ey
 

I 

5 (the General Aaembly concurring): 
6 1. The following iProposed amendment to the Constitution of 
'1 the State of New Je~ey is hereby agreed to: 

I 

8 
9 PROPOSED AMENDMENT 

10 
11 Amend Article I, paragraph 2 to read as follows: 
12 2. !.!. All political power is inherent in the people. 
13 Govemment is instit~ted for the protection, security, and benefit 
14 of the people, and they have the right at all times to alter or 
15 refonn the same, whenever the public good may require it. 
16 b. The people l'fServe unto themselves the power to recall, 
17 after at least one ear of service an elected official in this 
18 State or re t" this State in the United States Co ess. 
19 The Legislature enact laws to provide for such recall 
20 elections!. Any suclh laws shall include a provision that a recall 
21 election shall. be heIdI upon petition of at least 25% of the 
22 resistered voters in I the electoral district of the official sought to 
23 be recalled. If lepation to implement this constitutional 
24 amendment is not enacted within one year of the adoption of the 
25 amendment, the Secretary of State shall, by regulation, 
26 implement the constitutional amendment, except that regulations 
2'1 adopted by the Secretary of State shall be superseded by any 
28 subsequent legislation consistent with this constitutional 
29 amendment governing recall elections. The sufficiency of any 
30 statement of reasons or gl'OWlds procedurally required shall be a 
31 political rather than a judicial question. 
32 2. When this proposed amendment to the Constitution is finally 
33 agreed to, pursuant to Article IX, paragraph 1 of the 
34 Constitution, it shall be submitted to the people at the next 
35 seneral election occurring more than three months after such 
36 final agreement and shall be published at least once in at least 
3'1 one newspaper of each county desisnated by the President of the 
38 Sen&te and the Speaker of the General Assembly and the 
39 Secretary of State, not less than three months prior to said 
40 general election. 
41 3. This proposed amendment to the Constitution shall be 
42 submitted to the people at said election in the following manner 

EXPlANATION-HItter enclosed in bold-fac.d brlckets [thus] In the 
lboye bill is not ,nacted and is intended to be o.itt,d in th, law. 

HItter underlined 1bIIS ;s nev utter. 
,-tt.r ,nclOled In superscript nun,ra1, ha' be.n adopt.d IS follows: 

Senat. SSG c_itte...ndunts adopted HI, 18, 1992. 
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1
 and fonn: ~ There shall be p eel ~ e~ official ballot to be used at such2
 
3 general election, the 0ll0wiRI·
 
4 a. In every mwJi~ty in which voti.nl machines are not used,
 

8 legend which lIbal1 edi,tely precede the question as follows:5 
If you favor the roposition printed below make 8 Cl'08S (Xl.6 

'1 plus (+) or check (I) the square opposite the word II Yes. II If you 
are opposed thereto "ue a cross (X). plus (+) or check (J) in the8 

9 square opposite the wr~ "No... 
10 b. In every munici~ty the foUowing question: 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
3.3 
34 
35 
36 
31 
38 
39 
40 
41 
42 
43 
44 
45 
46 
41 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 

IYFS. 

NO. 

I 

POWERi OF ELECTORS TO REMOVE ELECTED 
OFFICIALS 

Shall Amicle I, paragraph 2 of the Constitution be 
amendeCl, as proposed by the Legislature. 'to 
provide! for the recaU election of elected 
officialS? 

INTERPRETIVE STATEMENTI ' . 

This amendment to the Constitution pennits the 
voten to remove elected officials, after at least 
one year of service. through the process of a 
recall "lection. Upon petition of resistered 
voters, the question of whether to reniove or 
retain ~ elected official may be submitted to 
popular vote. This applies to any elected official 
in this State and to the United States Senators 
and Congressmen elected from New Jersey'.1be 
Legislature is required to enact those laws 
necessary to implement the operation' of this 
constitutional amendment. If leJislation to 
implement this constitutional amendment is not 
enacted within one year of the adoption of the 
amendment, the Secretary of State shall, by 
regulation. implement the· constitutional 
amendment. except that resulations adopted by 
the Secretary of State shall be superseded by any 
subsequent legislation consistent with this 
constitutional amendment goveminl recall 
elections. The amendment also provides that the 
reasons for a recall election !!hall be a political 
question, so that the courts cannot set aside a 
recall on the grounds that the reaaons for it are 
in some way madequaLe. 
At present, statutory provisions make certain 
elected municipal and COWlt, officials subject to 
removal by a recall election. However, 
constitutional rather than statutory pl'OriSions 
are necessary to provide for the rec811 election of 
the Governor, members of the LesUlature. u.s. 
Senators, and Consressmen. There arSpresently 
15 states that have a Statewide recall election. , ' 

... 
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1 SCHEDULE 
2 
3 . This ". natitutional amendment shall become part of the 
4 ConsUl!! Ion on January 1 following the election at which is it - 5' .app~' Any elected official in office on that January 1 shall 
8 ~ii"'\)f, t to. recall immediately if the official has served at least 
7 'O~!';"'f1'1 in dfflee on that date. or upon the completion of one 
II y.,8..,,..,uo.·otferviCe if the official has served less than one year on.. 
9 thBtdat,. 

10 
I 

11 I 
I12 I

13 
I 

14 Amends the Constitution to provide for recall elections. 

. I 

I 

I 
I 
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_ATE CONeuwrr RfS)LUTION No. 51 
I 

STATE OF NEW JERSEY 

INTRODUCED MAY '1,1992-
By Senators DORSEY and CORMAN 

i 
1 A CONC~RRENT RESOLUTION proposing to amend Article I, 
2 parasr~ 2 of the Constitution of the State of New Jersey. 
3 I 

4 BE IT ~ESOLVED by 'he Sentl'e oj the State 01 New Jer,ey 
5 (tile Geneta' A..emb'y concurr'ns): 
6 1. The Ifollowing proposed amendment to the Constitution of 
:7 the State pf New Jersey is hereby agreed to: 
8 
9 PROPOSED AMENDMENT 

10
 
11 Amend Article I, paragraph 2 to read as follows:
 
12 2. ~! All paUlica! power is inherent in the people. 
13 Govemm~t is instituted for the protection, security, and benefit 
14 of the ~ple, and they have the right at all times to alter or 
15 refonn the same, whenever the pubUc good may require it. 
16 b. 11le

I 

Ipeople reserve wto themselves the power to recall, 
17' after at Ae.t one year of service, any elected official in this 
18 State or f!presenting tbis State in the United States Congress. 
19 The .Le@ature shall enact laws to provide for such recall 
20 elections gpon petition of at least 25% of the registered voters in 
21 the electoral district of the official sought to be recalled. If 
22 19islatiorl to implement this constitutional amendment is not 
23 enacted Within one year of the adoption of the amendment, the 
24 Secretanr of State shall, by regulation, implement the 
25 coniUtutibnal amendment, except that regulations adopted bY the 
26 Secretary' of. State shall be superseded by any subsequent 
21 luislatiori consistent with this constitutional amendment 
28 sOverging recall elections. The sufficiency of any statement of 
29 i'euoQa dr·grounds procedurally required shall be !! polltical 
30 rather then a iudicial question. 
31 2. When this proposed amendment to the Constitution is finally 
32 agreed to, pursuant to Article lX, paragraph 1 of the 

33 Constitution, it shaU be submitted to the people at the next 
34 ,eneral election occurring more than three months after such 

final qreement and shall be published at least once in at least3& 
one neWspaper of each county designated by the President of the36 

37 Slmate and the Speaker of the General Assembly lIJld the 
secretary of State, not less than three months prior to said38
 
general election.
39 

s.. This proposed amendment to the Constitution shall be40 
mbmitted to the people at said el4fCtion in the followina manner 41
 
and fonn:
42 

ElCPLANATlON-Hatt.r enclosed in bold-faced brackets [thus) in the 
aboY' bill II not .nacted and is intended to be C!!Ilitted ill th. law. 

MaUer under' fned iIuIa h new utter. 

I 
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.. fa tpeUtr Ia wbida .._ ..."W,. an IaDt ....3 
4 ....... 3IIIIl b"....'..... tile ~. follows: 

II JGU f.... die pIIIPOIitiaD _ted below make a ClOII 00.a 
.....~(J)III... _ to ..._.y... H ....8 
are tbet'lto mUe • c.-a CX). (+) or check (.I) in the7
 
square 'te the wold "No."
 8 

I b. In ~ery mmicipelity tbe folJawiDIquestioa: 
10 
11 
12 
13 
14 
11 
16 
11 
18 
19 
20 
21 
22 
23 
24 
26 
26 
21 
28 
29 
30 
31 
32 
33 
34 
35 
35 
31 
38 
39 
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41 
42 
43 
44 
45 
46 
41 
48 
49 
60 
61 
62 
63 
54 
66 
56 
67 
68 
69 
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I 

POWER OF ELECTORS TO REMOVE ELECTED 
OFFICIAlS 

Sball Article I. parqrap!l2 of the Constitution be 
amended. 81 PlOposed ~by the Leaislature. to 
pmvide for the recall el~tion of elected 
officials? 

I 
I 

r.Q. 
I 

INTERPIlETIVE Sl'ATEMENT 

'Ibis ameadment to the Coastitutioll pennits the 
voters to remove electedofficiaJs, after at least 
one year of service. tbrou8h the process of a 
recall election. Upon petition of registered 
voters, the question of.ther to remove or 
retain an elected official may be submitted to 
popular vote. 'lbis applies to any elected official 
in this State and to the UDited States SenatolS 
and Conpessmen elected fmm New J81'S8Y. lbe 
Lesislature is required to enact those laws 
necessary to implement the opsration of this 
CODStitUtioDai amendment. I£ leai&latiou tu 
implement this &:dDStitutiona1ameadment is not 
enacted within ODe J881'" of the adoption of the 
amendment. the Secretiary of State sball. by 
resuIation, implement. the constitutional 
amendment. except that regulations adopted bY 
the Secretary of State shall be superseded by any 
subsequent legislation c:ousistentwith this 
constitutional amendment penUna recall 
elections. The amendmmjt also provides that the 
reasons for a recall elec\ion &ball be a p»litical 
question, so that the courts cannot eel elide a 
recall on the gzounds tbit the reUons for it are 
in some way inadequate. 
At . present. statutory pl'OVisioDl make certain 
elected municipal and C01Dlty officials subject to 
removal ·br a recall election. However. 
constitutional rather than statutory ~ 
are necessary to provide for the recall eIectkJD of 
the Covemor, members of the LetPslature. U.s. 
Senators, and Coqressmen. 1beie an presently 
15 states that have a Statewide recall eleCtion. 

60 
61 
62 SCHEDULE ' 
63 
64 nus constitutional amendment sba1l become put of tbe 
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9 : STATEMENT 

10
 
11 'lbU!am--*ent to the Constitution pennits the voters to
 
12 rmpo,,~'eJ.,;ct officials, after at least one year of service,
 
13 tlU'ol~,,~\'~i 8IS of a recall election. Upon petition of
 
14 reBis.~'~:.~t: 1'1, the quelitiOn of whether to remove or retain an
 
16 eleeteil":offtc::i mil)' be submitted to popular vote. This applies
 
16 t0lliy electe official in this State and to the United States
 

·1'7 . Senators aDd COIJI1'8S8IIl8Il elected from New Jersey. The 
18 L!8i~aturflisl required .to enact those laws necessary to
 
19 impl8men.t· the! operation of this constitutional amendment. If
 
20 legisla.'.. .. ti~ to ·Iiimplement
.. n this constitutiOnal amendJn.·ent is not 

.21 .enactedwithin one year of the adoptiOn of the amendment, the 
22 •Secretary' of.! State shall, by resuIation,implement the 
23 COIIStUiJtiOnalapnendment, except that resuIations adopted by the 
24 Secretary of! State shall be superseded by any subsequent 
25 lep1l1\ipn c~tent with this constitutional amendment 
26 goverDillgrecah elections. The amendment also provides that the 
21 reuonS fora~all election shall be 8 political question, so that 
28 . the courts c.t set' uide a recall on the grounds that the
 
29 l88sons for it .., in some way inadequate.
 \. 
30 At present. statutory provisions make certain elected 
31 mtmicipal and' county offlciaJs subject to removal by a recall 
32 election. However. constitutional rather than stet,'tory 
33 provisions are'necessary to provide for the recall election of the 
34 Govemor, members of the Leatslature, U.S. S!t~tors. and 
35 members of the House of Representatives. There are presently 
36 1& states that have a Statewide recall election. 
37 

38 
39 
40 
41 'i_ends the Constitution to provide for recall elections. 



SENATE STATE GOVERNMENT COMMITTEE
 

STATEMENT TO
 

I SENATE CONCURRENT RFSOLUTION No. 51 
I with Sen8te committee amendments 

I Sl'ATE OF NEW JERSEy 

DATED: MAY 18, 1992 
. 

The .ISenate State Government Committee reports with 
CQrwnittte am6J1dments and without recommendation Senate 

. C~n~~ t Resolution No. 51. 

. .1'bis encbnent to the Constitution pannits voters to remove, 

...8:f....•.:t8:..,r•••.. ,· at:· .. ...•.·.· east o.neyeer of service, any elected official in this State
Qf.l'ePres

t.·

ling this State in the United States Congress through the 
process' f a recall election. Upon petition of at least 25% of the 
feliStere,t voters in the electoral district of the official sought to 
IMtrecall~d, the ClUestion of whether to remove or retain the elected 
official~allbe submitted to popular vote. 

.The >ILegislature is required to enact laws necessary to 
, .. ' i.P!plemt the operation of this CODlltitUtiOnal amendment. If 
l~~ti to implement this constitutional amendment is not 
eiia.;c;ted thin one year of the adoption of the amendment, the 
S~Qtet 'of State shall, by regulation, implement the 
c0J.l8titUt amendment, except that regulations adopted by the 
SecJ,'8t of State shall be superseded by any subsequent legislation 
coDmsterit with this constitutional amendment governing recall 
electiOnsl

The cpnstitutional amendment also provides that the reasons for 
arec:all ~lection shall be a political rather than a judicial question. 
so that the courts cannot set aside a recall. There are presently 16 
states th~t have a Statewide recall election procedure. 

CoMMrnrEE AMENDMENTS 

The GOIJUIlittee amended the concurrent resolution to clarify 
thatanylaw enacted to provide for a recall election shalI include a 

, provisi~~ that a recall election shall be held upon petition of at 
. least 25% of the resistered voters in the electoral district of the 

official sOught to be recalled. 
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I SENATE SSG COMMITTEE 

I Allt'lfnMtNISQIYlQnJ.i 

to 
I 

SENATE CONCURRENT R~OLUTION No. 51
(S~nsored by Senators DORSEY and C6RMAN) 

! 

llowing proposed amendment to the Constitution of 
New Jersey is hereby agreed to: 

PROPOSED AMENDMENT 
r 

I
, 

Amend Article I, paragraph 2 to read as follows: 
2. !:. All political power is inherent in the people. 

Govemment is instituted for the protection, security, and benefit 

ADOf'TeD 

NAY 18 '992 

!
:.+ 

of the peo~le, and they have the right at all times to alter or 1
reform the same, whenever the public good may require it. 

b.Theheople reserve unto themselves the power to recall. 
after·· at least one ear of service an elected official in this 
'Slateor resentin this tate in the United States Con ress. 
TheLe@ lure shall enact laws to provide for such recall I 
elections1;! Any such laws shall include a provision that a recall 
election sliall be held1 upon petition of at least 25% of the I. 
registered voters in the electoral district of the official sought to 
be. recalled. If legislation to implement this constitutional 
amendment is not enacted within one year of the adoption of the 
amendment. the Secretm of State shall. by regulation. 
implement [the constitutional amendment, except that regulations 
adoptedbYi the Secretary of State shall be superseded by any 
subsequent· legislation consistent with this constitutional 
amendment governing recall elections. The sufficiency of snv 
statement of reasons or grounds procedurally required shall be.,! 
political rather than a judicial question. 

. -'" '.' ..' ~ 
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Public Hearing
 
before 

SENATE STATE GOVERNMENT COMMITTEE
 

SENATE CONCURRENT RESOLUTION No, 51 (lR)
 
(Amends the Constitution to provide 

for recall elections) 

LOCATION:	 Committee Room 12 DATE: June 15, 1992 
Legislative Office Building 10:10 a.m. f 
Trenton, New Jersey 

I 
MEMBERS OF	 COMMITTEE PRESENT: I 
Senator Joseph L. Bubba, Chairman 
Senator William E. Schluter I 
ALSO PRESENT: 
Joseph P. Capalbo 
Office of Legislative Services 
Aide, Senate State Government Committee 

Hearing Recorded and Transcribed by 
The Office of Legislative Services. Public Information Office,
 

Hearing Unit, 162 W. State St., eN 068, Trenton, New Jersey 08625-0068
 



JOSEPH L IlUIlIlA 
Ch.,ur,,""" 

PETER !:':VERSO 
Viet-Chat".",," 

GERALD CARDINALE 
\\'ILLlA~l E. SCHLUTER SENATE STATE GOVERNMENT COMMITTEE 
WY~O:-':A M. LlPMA1',j 
ROBERT ME:-':E:-"TIEZ LEGISLA11VE OFFICE BUILDING. CN-068 

TRENTON. NEW JERSEY 08625-0068 
(609) 292-9106 

COM MIT TEE NOT ICE 

TO:	 MEMBERS OF THE SENATE STATE COVERNMENT 
COMMITTEE 

FROM: SENATOR JOSEPH L. BuBBA, CHAIR~"fAN 

SUBJECT: COMMITTEE MEETING - June 15,1992 

The public may address comments and questions to Joseph P. Capalbo. 
Committee Aide. or make bill status or scheduling inquiries to 
Deborah Del Vecchio, Secretary, at (609) 292-9106. 

The Senate State Government Committee will meet on Monday, June 15, 
1992 at 10:00 A.M. in Committee Room 12 of the Legislative Office Building, 
Trenton, New Jersey to consider the following bills: 

S-526 Provides for the enrollment of certain 
Lipman officers in PFRS. 

S-670	 Authorizes special preference in 
Cafiero	 appointments and promotions for former 

members of the Coast Guard who have 
received the Medal of Honor or Navy 
Cross. 

5-820 Provides that the State Lottery 
Corman/Ewing Commission will establish a Statewide 

network of video lottery machines. 

5-821	 Creates an additional property tax 
Bubba/Corman	 rebate program for eligible senior 

citizens to be funded by video lottery 
net proceeds. 

(OVER) 

Issued 6/9/92 

L--­
i 



Senatl~ State COVprl1lllf~nt C.ommittee 
Page 2 
June 15. 1992 

S-845 
Rice 
A-975(IR) 
Anderson 

SR-Jl 
Cafiero 

A-1176 
Moran/C,Corillors 

Pe,mits members of PFRS to continue 
membership in certain administrative and 
sU[1crvisory posi tions. 

Memorializes Congress to extend the tax 
exemption of states' mortgage revenue 
bonds. 

Permits transfer from supplemental 
annuity accounts to repay certain 
retirement system loans. 

In addition. the committee will hold a public hearing on the following: 

Amends the Constitution to provide for recallSCR-51(lR)
 
DorseylCorman elections.
 

Issued 6/9/92 



SENATE STATE GOVERNMENT COMMITTEE 

STATEMENT TO 

SENATE CONCURRENT RESOLUTION No. 51 
with Senate committee amendments 

STATE OF NEW JERSEY
 

DATED: MAY lB, 1992 

The Senate State Government Committee reports with 
committee amendments and without recommendation Senate 
Concurrent Resolution No. 51. 

This amendment to the Constitution pennits voters to remove, 
after at least one year of service, any elected official in this State 
or representing this State in the United States Congress through the 
process of a recall election. Upon petition of at least 25% of the 
registered voters in the electoral district of the official sought to 
be recalled. the question of whether to remove or retain the elected 
official shall be submitted to popular vote. 

The Legislature is required to enact laws necessary to 
implement the operation of this constitutional amendment. If 
legislation to implement this constitutional amendment is not 
enacted within one year of the adoption of the amendment, the 
Secretary of State shall, by regulation, implement the 
constitutional amendment, except that regulations adopted by !he 
Secretary of State shall be superseded by any subsequent legislation 
consistent with this constitutional amendment governing recall 
elections. 

The constitutional amendment also provides that the reasons for 
a recall election shall be a political rather than a judicial question, 
so that the courts cannot set aside a recall. There are presently 15 

states that have a Statewide recall election procedure. 

COMMITTEE AMENDMENTS 

The committee amended the concurrent resolution to clarify 
that any law enacted to provide for a recall election shall include a 
provision that a recall election shall be held upon petition of at 
least 25% of the registered voters in the electoral district of the 
official sought to be recalled. 

, . 
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SENATE CONCURRENT RFBOLUTION No. 51 

STATE OF NEW JERSEY 

INTRODUCED MAY 7, 1992 

By Senators DORSEY and CORMAN 

1 A CONCURRENT RESOLUTION proposing to amend Article I, 
2 paragraph 2 of the Constitution of the State of New Jersey. 
3 
4 BE IT RESOLVED by the Senate of the State of New Jersey 
5 (the General Assembly concurring): 
6 1. The following proposed amendment to the Constitution of 
7 the State of New Jersey is hereby agreed to: 
8 

9 PROPOSED AMENDMENT 
10 
11 Amend Article I, paragraph 2 to read as follows: 
12 2. a. All political power is inherent in the people. 
13 Govemment is instituted for the protection, security, and benefit 
14 of the people, and they have the right at all times to alter or 
15 reform the same, whenever the public good may require it. 
16 b. The people reserve unto themselves the power to recall. 
17 after at least one year of service, any elected official in this 
18 State or representing this State in the United States Congress. 
19 The Legislature shall enact laws to proVide for such recall 
20 elections!. Any such laws shall include a provision that a recall 
21 election shall be held1 upon petition of at least 25% of the 
22 registered voters in the electoral district of the official sought to 
23 be recalled. If legislation to implement this constitutional 
24 amendment is not enacted within one year of the adoption of the 
25 amendment, the Secretary of State shall, by regulation, 
26 implement the constitutional amendment. except that regulations 
27 adopted by the Secretary of State shall be superseded by any 
28 subsequent legislation consistent with this constitutional 

~. 

i: 
~ 

29 amendment governing recall elections. The sufficiency of any 
f< 30 statement of reasons or grounds procedurally required shall be a 

31 political rather than a judicial question. 
32 2. When this proposed amendment to the Constitution is finally 
33 agreed to, pursuant to Article IX, paragraph 1 of the 
34 Constitution, it shall be submitted to the people at the next 
35 general election occurring more than three months after such 
36 final agreement and shall be published at least once in at least 
37 one newspaper of each county designated by the President of the 
38 Senate and the Speaker of the General Assembly and the 
39 Secretary of State, not less than three months prior to said 
40 general election. 
41 3. This proposed amendment to the Constitution shall be 
42 submitted to the people at said election in the following manner 

EXPlANATION-H&tter­ enclosed ;n bold-faced br-ackets [thus] in the 
abo~e bill is not enacted and is intended to be a-itted in the law. 

Hatter- under-lined 1hY1 is new matter-. 

.­.. 
~tter- enclosed in super-scr-ipt numer-a1s has been adopted as follows: 

Senate SSG comnittee amendments adopted Hay 18, 1992 • 
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1 and fonn: 
2 There shall be printed on each official ballot to be used at such 
3 general election, the following: 
4 a. In every municipality in which voting machines are not used, 
5 a legend which shall immediately precede the question as follows: 
6 If you favor the proposition printed below make a cross (X), 
7 plus (+) or check (,f) in the square opposite the word "Yes." If you 
8 are opposed thereto make a cross (X), plus (+) or check (,f) in the 
9 square opposite the word "No." 

10 b. In every municipality the following question: 
11 

12 
13 
14 POWER OF ELECTORS TO REMOVE ELECTED 
15 OFFICIALS 
~ti 

~ES. Shall Article I, paragraph 2 of the Constitution be 
18 amended, as proposed by the Legislature, to 
19 provide for the recall election of elected 
20 officials? 
21 
22 
23 
24 INTERPRETIVE STATEMENT 
25 
=~, NO. This amendment to the Constitution permits the 

voters to remove elected officials, after at least 
one year of service, through the process of a 
recall election. Upon petition of registered 
voters. the question of whether to remove or 
retain an elected official may be submitted to 
popular vote. This applies to any elected official 
in this State and to the United States Senators 
and Congressmen elected from New Jersey. The 
Legislature is required to enact those laws 
necessary to implement the operation of this 
constitutional amendment. If legislation to 
implement this constitutional amendment is not 
enacted within one year of the adoption of the 
amendment, the Secretary of State shall, by 
regulation, implement the constitutional 
amendment. except that regulations adopted by 
the Secretary of State shall be superseded by any 
subsequent legislation consistent with this 
constitutional amendment governing recall 
elections. The amendment also provides that the 
reasons for a recall election shall be a political 
question, so that the courts cannot set aside a 
recall on the groWlds that the reasons for it are 
in some way inadequate. 
At present. statutory provisions make certain 
elected municipal and comty officials subject to 
removal by a recall election. However, 
constitutional rather than statutory provisions 
are necessary to provide for the recall election of 
the Governor, members of the Legislature, U.S. 
Senators. and Congressmen. There are presently 
15 states that have a Statewide recall election. 
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3 

1 SCHEDULE 
2 
3 This constitutional amendment shall become part of the 
4 Constitution on January 1 following the election at which is it 
5 approved. Any elected official in office on that Tanuary 1 shall 
6 be subject to recall immediately if the official has served at least 
7 one year in office on that date. or upon the completion of one 
8 year of service if the official has served less than one year on 
9 that date. 

10 
11 
12 

13 
14 Amends the Constitution to provide for recall elections. 
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I , SENATOR JOSEPH L. BUBBA (Chairman): Good morning. 

would like to call this public hearing to order. The purpose 

of this public hearing is to take testimony on Senate 

Concurrent Resolution No. 51, sponsored-- May I have your 

attention? If you have to have conversations, have them out in 

the hallway. Can everybody hear me back there? Because I can 

hear you. 

Senate Concurrent Resolution No. 51, sponsored by 

Senator Dorsey and Senator Corman: Article 9, Paragraph 1 of 

the State Constitution mandates that a public hearing is to be 

held on all concurrent resolutions such as :~is one which 

proposes an amendment to the State Constitution. SCR-51 was 

released from the Senate State Government Committee on May 18, 

1992. As is required by the Constitution, copies of SCR-51 

were placed on the desks of the members of both Houses 

following the release of the bill by the Committee. The 

resolution must lie on the desks in each House in the form on 

which it is to be voted for 20 days before the vote can be 

taken. 

The publ ic hear ing being held today is the next step 

in the process required by the State Constitution. When SCR-51 

passes in both Houses by a three-fifths vote and is publ ished 

in one or more newspapers in each county at least three months 

before the election, it may be submi tted to the voters on the 

ballot for their approval. SCR-51 proposes an amendment to 

Article 1, Paragraph 2 of the Constitution of the State of New 

Jersey to permit the voters to remove elected officials after 

at least one year of service, through the process of a recall 

election. 

The amendment calls upon the Legislature to enact the 

law to implement the recall authorization. The legislation 

will provide that a recall election shall be held in any 

electoral district upon the petition of 25 percent of the 

registered voters of that distr ict. The recall provision wi 11 

1 



apply to any elected official in this State, and to United 

States Senators and Congressmen elected from New Jersey. If 

legislation to implement this constitutional amendment is not 

enacted wi thin one year of the adopt ion of the amendment, the 

Secretary of State shall, by regulation, implement the 

constitutional amendment, except that regulations adopted by 

the Secretary of St'ate shall be superceded by any subsequent 

legislation consistent with this constitutional amendment 

governing recall elections. 

The amendment also provides that the reasons for a 

recall election shall be a political question, so that the 

courts cannot set aside a recall on the grounds that the 

reasons for it are in some way inadequate. 

I will now call upon any any person who wishes to 

testify on SCR-51. 

Please come forward. 

KAT H R Y N M c M I C H A E L: Good morning, Mr. Chairman, 

and members of the Committee. 

I am Kathy McMichael, from the New Jersey School 

Boards Association. I have a position statement on the recall, 

which I will just summarize. 

We originally believed that school board members would 

not be subject to this amendment, but we have been told, by 

ruling through your counsel, that we are subject to it, so we 

have written a position statement opposing this type of an 

amendment. 

I would like to summarize that for you now: 

We oppose it if this will permit voters to remove 

after at least one year of service any elected officials in New 

Jersey or in the United States Senators or Congressmen 

elected from New Jersey. This bill claims to return' good 

government to the people by providing a mechanism to oust 

pUblic officials in the name of the pUblic good. Yet, 

according to the proposed amendment, the publ ic good is being 

2
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determined by a mere 25 percent of the registered voters in the 

electoral district of the official being recalled. 

The simple fact of the matter is that this bill 1S 

divisive and stands to promote special interest groups within a 

community. Any voter that is dissatisfied with an elected 

official for reasons that mayor may not be politically driven, 

can organize to have the individual removed from office. 

Nowhere in the amendment does it discuss recourse provisions 

for the recalled candidate. Imagine the type of leadership 

that this form of political power creates! 

Finally, who is to say that one year in office 

provides adequate assessment for the voting public to be well 

versed on the issues or the officials' abilities. It appears 

that instead of empowering the people, this amendment may 

disenfran~hise many of them. 

We are concerned because school budgets specifically 

withstand the emotional vote of the public. You know our 

budgets are voted down many, many times, and we feel that 

school board members would suffer a similar scrutiny and 

elimination. 

New Jersey School Boards Association policy opposes 

the establishment of procedures for the recall of board 

members. The Association believes the potential for political 

abuse by ext remi st groups and collect i ve bargaining agents far 

outweigh any advantage of being able to recall board members, 

who must stand review and public scrutiny every three years. 

The Association feels that competency and 

accountability are better achieved through preservice and 

inservice training. Additionally, we have a bill which was 

just passed -- it is a law now -- the recent ethics laws, which 

address overs ight, sanct ions, and removal procedures for 

officeholders who are not responsive to their constituencies or 

duties while in office. 

Therefore, we oppose this bill. 

3
 



SENATOR BUBBA: But you support the Congressmel 

Governor, Senators, Assemblymen for one year, right? Or do yc 

support recall for no one? 

MS. McMICHAEL: Recall for board members, we feel-­

SENATOR BUBBA: No, I just asked you a question. 

you support recall for everybody else? 

MS. McMICHAEL: We support the idea of recall- ­

specifically have to address the board members, because we fe 

we have a different type of area than the other people do. 

SENATOR BUBBA: Yes, they're special. 

Would anyone else like to speak on SCR-51? 

response) Hearing none-- Senator Schluter, do you wish 

comment on SCR-51? 

SENATOR SCHLUTER: I made my comments the last tire 

Thank you, Senator. 

SENATOR BUBBA: All right. Then I think we wi 

adjourn the hearing on SCR-51 at this time. 

(HEARING CONCLUDED)
 

4
 



,
... 

b 

APPENDIX
 



New Jersey 
School Boards Association 

'. 
Headquarters: 413 West State Street, P.O. Box 909, Trenton, New Jersey 08605 
Telephone (609) 695·7600 Fax 609-695-0413 

POSITION STATEMENT 

SCR-5l/ACR-6 (Dorsey/Haytaian) 

AMENDS THE STATE CONSTITUTION TO PROVIDE FOR RECALL ELECTION 

The New Jersey School Boards Association opposes SCR-5l/ACR-6 which would 
permit voters to remove, after at least one year of service, any elected 
officials in New Jersey or any United States Senator and Congressman 
elected from New Jersey. 

This bill claims to return good government to the people by providing a 
mechanism to oust public officials in the name of the public good. Yet, 
according to the proposed amendment, the public good is being determined 
by a mere 25 percent of the registered voters in the electoral district of 
the official being recalled. 

The simple fact of the matter is that this bill is divisive and stands to 
promote special interest groups within a community. Any voter that is 
dissatisfied with an elected official for reasons that mayor may not be 
politically driven can organize to have the individual removed from 
office. Nowhere 1n the amendment does it discuss recourse provisions for 
the recalled candidate. Imagine the type of leadership that this form of 
political power creates: Finally, who 1s say that one year in office 
prOVides adequate assessment time for the voting public to be well versed 
on the issues or the officials' abilities. It appears that instead of 
empowering the people, this amendment would disenfranchise many of them. 

School budgets already withstand the emotional vote of the public. It 
goes without saying that school board members would suffer similar 
scrutiny and elimination. NJSBA policy opposes the establishment of 
procedures for the recall of board members. The Association believes that 
the potential for political abuse by extremist groups and collective 
bargaining agents far outweigh any advantages of being able to recall 
board members who must stand review and public scrutiny every 3 years. 

The Association feels that competency and accountability are better 
achieved through preservice and inservice training. Additionally, recent. 
Ethics laws address oversight, sanctions and removal procedures for 
officeholders who are not responsive to their constituencies or duties 
while in office. 

'WE J THEREFORE, OPPOSE THIS AMENDMENT AND URGE YOU TO VOTE NO ON 
SCR-5l/ACR-6. 

0979g June 15, 1992 
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ASSEMBLY CONCURRENT RESOLUTION No.6 

SfATE OF NEW JERSEY 

PR~-FILED FOR INTRODUCTION IN THE 1992 SESSION 

It II • 

I 

By Assemblymen HAYTAIAN, MARTIN, Bagger and 
I Assemblywoman Crecco 
I 

J A CO~CURRENT RESOLUTION proposing to amend Article I,
 
2 para~raPh 2 of the Constitution of the State of New 1ersey.
 
3
 
4 BE. 1+ RESOLVED by 'he General AISembly 01 the State 01
 
5 New Je~.ey ('he Senate concurring}:
 
6 1. TIle following proposed amendment to the Constitution of 
7 the Sta~e of New Iersey is hereby agreed to: 
8 I 

9 PROPOSED AMENDMENT 
10 I 
11 Ame~d Article I, paragraph 2 to read as follows: 
12 2. 1~ 1 All political power is inherent in the people. 
13 Govemr,tent is instituted for the protection. security, and benefit 
14 of the people, and they have the right at all times to alter or 
15 reform ithe same, whenever the public good may require it. l[ln 

, ­
16 order to guarantee the people this right, the Legislature shaH 
17 enact l~ws to provide for the recall election of elected State 
18 officialS upon petition of qualified voters equal in number to 25% 
19 of the registered voters voting in the last preceding election for 
20 the office of Governor in the electoral district of the official 
21 sought to be recalled.] 
22 b. The people reserve unto themselves the power to recall, 
23 after at least one year of service, any elected official in this 
24 State or representing this State in the United States Congress. 
25 The Legislature shall enact laws to provide for such recall 
26 elections. Any such laws shall include a provision that a recall 
27 election shall be held upon petition of at least 25% of the 
28 registered voters in the electoral district of the official sought to 
29 be _recalled. If legislation to implement this constitutional 
30 amendment is not enacted within one year of the adoption of the 
31 amendment, the Secretary of State shall, by regulation, 
32 implement the constitutional amendment. except that regulations 
33 adopted by the Secretary of State shall be superseded by. ~ 
34 subsequent legislation consistent with this const~t'!ti!l'!!ll 

3& amendment governing recall elections. The sufficiency of any 
36 statement of reasons or grounds procedurally required shall be a 
37 political rather than a judicial question.1 

38 2. When this proposed amendment to the Constitution is finally 
39 agreed to. pursuant to Article IX. paragraph 1 of the 
40 Constitution. it shall be submitted to the people at the next 
41 general elp,ct~on occurring more than three months after such 
42 final agreer ,et.t and shall be published at least once in at least 

EXPLANATION-Hatter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to b. omitted in the law. 

Matter underlined 1hul is new matter. 
fitter 'nclosed in superscript numerals has b"n adopted as follows: 

AsslMbly ASG ca..ittee amendments adopted June 15. 1991. 



I ACR6 (tR] 

I 2 

t one new~·aper of each county designated by the President of the 
2 Benate d the Speaker of the General Assembly and the 
3 Secreta of State, not less than three months prior to said 
4 genera~ection, 
5 3. s proposed amendment to the Constitution shall be 
6 submitte to the people at said election in the following manner 
7 and fonn; 
8 There Shall be printed on each official ballot to be used at such 
9 general election, the following: 

10 a. In erelY municipality in which voting machines are not used, 
11 a legend ",hich s.ltaU immediately precede the question as follows: 
12 If you Ifavor the proposition printed below make a cross (X), 
13 plus (+) , check (-I) in the square opposite the word "Yes," If you 
14 are 0;:Ethereto make a cross (X), plus (+) or check (I) in the 
15 square 0 'te the word "No." 
16 b. In e ery municipality the following question: 
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3 
'I. 

POWER OF I[VOTERS] ELECTORSl TO REMOVE 
ELE...;TED l[STATElt OFFICIALS 

Shall Article I,paragraph 2 of the Constitution YES. 
I be amended, as proposed by the Legislature, to 

~rovide for the recall election of elected 
I [State]l officials? 
I 

INTERPRETIVE STATEMENT 

This amendment to the Constitution permits the 
voters to remove elected l[State]l officials 11
after at least one year of servicet 1 through the 
process of a rec811 election 1[6y which, through]:. 
¥twn1 petition1[, qualified] of registered1 voters 

may submit to popular vote) , the iaestion of1 
whether to remove or retain an elect 1[State)1 
official I mav be submitted to noDular vote!. 
This applies to J.[the Governor and members of 
the Legislature] any elected official in this State 
and to the United . States' Senatol'S ana 
Congressmen elected from New Jersey1. The 
Legislature is required •to enact those laW!! 
necessary to implement ,the operation of this 
constitutional amendment. Ilf legislation to 
implement this constitutional amendment is not 
enactea.withinone year of the adOption of the 
amendment the secretary of State Sb8U. bv 
reawa:tion imDlement the "'constitutional 
amendment. except that regulations adopted by 

I .the Secretary 01 State shall be superseded 'by h; 
subseauentlesrislation consistent with t' 

I
constitutional amendment' goveminl recall 
elections., The amendment also provides that the 
reason!ifor a recall election shaUbe a political 

! 
I question, so that the courts cannot set aside a 

N<p. 

I
I rec8ll on the grounds that the reasons for it are 

in some Way inadequate.1 II 

i At present, IUhere is no constitutional right 
I
I	 governing the removal of elected officials by a 

recall election, although by statute] statutory: 
provisions make1 certain elected municipal and I 
county offiCials l[are]1 subject to removal by a I 
recall election. However, tlbecause oflt 
constitutional l rather than statutoryl provisions 
1[gove~] are necessary to . provide fort the I 
l rec8ll1 election of lthel Governor l[andl1

1 
members of the Legislature, 1[tbe rec8ll election 
of these officials must be constitutionalll 
authorized] U.S. Senatol'S, and· Congressmen • 
There are presently 15 states that have a 
Statewide recall election. 

58 1SCHEDULE 
59 
60 This constitutional amendment shall become part of the 
61 Constitution on January t followina the election at which isH 
62 approved. Any elected official in office on thatlanuai'Yt shll1l 
63 be subject to recall immediately if the official has Hrv8cl'.'f'least 
64 one year in office on that date, or upon the completion<of one 
65 year of service if the official has served less than one Year em 
66 that date. 1	 ' " , 
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I AmfBLY CONCURRENT RF.SOL1JTION No.6 
I 

I 

I SlATE OF MEW JERSEY 
I 

btl'Oduced Pending Technical Review by Legislative Counsel - i~RE-FILED FOR INTRODUCTION IN THE 1992 SESSION 
! 

I By Assemblymen HAYTAIAN and MARTIN 

I 
I A ICONCURRENT RESOLUTION proposing to amend Article I, 
2 /paragraph 2 of the Constitution of the State of New Jersey. 
3 
4 BE IT RESOLVED by the General Assembly 0/ the State 0/ 
5 New Jersey (the Senate concurring): 
6 i1. The following proposed amendment to the Constitution of 
7 t~ State of New Jersey is hereby agreed to: 
8 

, 

9 PROPOSED AMENDMENT 
10 
11 iAmend Article I, paragraph 2 to read as follows: 
12 :2. All political power is inherent in the people. Govemment is 
13 m$tituted for the protection, security, and benefit of the people, 
14 "'d they have the right at all times to alter or refonn the same, 
15 w~enever the public good may require it. In order to guarantee 
16 tHe Ie this ri ht the Le . lature shall enact laws to rovide I. 17 ~ r the recall election of elected State officials D etition of 
18 qualified voters equal in nwnber to 25% of the registered voters 1 

i 
19 voting in the last preceding election for the office of Governor in i 

20 the electoral district of the official sought to be recalled. 
21 2. When this proposed amendment to the Constitution is finally I22 agreed to, pursuant to Article IX, paragraph 1 of the •
23 Constitution, it shall be submitted to the people at the next i 
24 general election occurring more than three months after such I

I 

25 final agreement and shall be published at least once in at least 
26 one newspaper of each county designated by the President of the 
27 Senate and the Speaker of the General Assembly and the 
28 Secretary of State, not less than three months prior to said 
29 general election. 
30 3. This proposed amendment to the Constitu~ion shall be 
31 submitted to the people at said election in the following manner 
32 and form: 
33 There shall be printed on each official ballot to b" used at such 
34 general election, the following: 
35 a. In every municipality in which voting machines are not used, 
36 a legend which shall immediately precede the question as follows: I. 

37 If you favor the proposition printed below make a cross (X), i 
38 plus (+) or check (.J) in the square opposite the word .. Y85. " If you 
39 are opposed thereto make a cross (X), plus (+) or check (J) in the 
40 square opposite the word "No."

i 41 b. In every municipality the following question: 1 
j EXPlANATION-HaUer encloud in bold-flced bracklts [thus] in til. 

j
 above bill is not enacted and is intended to be OMitted in the llW.
 

Hatter underlined thu1 is new _.tter., 



I POWER OF VOTERS TO REMOVE ELECTED 
I STATE OFFICIALS 
I 

FS. Shall Article I. parqraph 2 of the Constitution 
be amended, as proposed by the Legislature, to 
provide for the recall election of elected State 
officials? 

INTERPRmVE STATEMENT 

~O. This amendment to the Constitution permits the 
voters to remove elected State officials through 
the process ofa recall election by which, through 
petition, qualified voters may submit to popular 
vote whether to remove or retain an elected 
State offici81. ThiS applies to the Govemor and 
members of the Legislature. The Legislature is 
required to enact those laws necessary to 
implement the operation of this constitutional 
amendment. At present, there is no 
constitutional right goveming the removal of 
elected officials by a recall election, although by 
statute certain elected municipal and county
officials· are subject to removal by a recall 
election. However, because of constitutional 
provisions govemii1g the election of Governor and 
members of the legiSlature, the recall election 
of these officials must be constitutionally 
authorized. There are presently 15 states that 
have a Statewide recall election. 
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STATEMENT
 

41' This concurrent resolution proposes to amend the State 
42 Constitution in order to pennit votel'S to I'E'move elected State 
43 officials through the process of a recall election. The recall 
44 . election would apply to the Govemorend members of the 
45 Legislature, and the procedures would be specified in enabling 
46 legislation. 
47 At present. there is no constitutional risht governing the 
48 removal of elected officials by a recall election. although by 
49 statute certain elected municipal and county officials are subject 
50 to removal by a recall election~ Beca1Me of constitutional 
51­ provisions goverrrlng the election of Govei'llDr end members of the 
52­ I (,egislature, however, the recall election of these officials must 
53 be constitutionally authorized. There are ptesently 15 states that 
54' have a Statewide recall election. 
55 
56 
51 
58 
59 Amends the Constitution to allow for recall electionS as the 
60 Legislature may provide. 



"

ASSEMBLY STATE GOVERNMENT COMMITTEE 

STATEMENT TO 

ABMBLY CONCURRENT RESOLUTION No.6 
, with Assembly committee amendments 
,~ 

SfATE OF NEW JERSEy 

DATED: JUNE 15. 1992 

The Assembly State Govemment Committee reports faYorably 
~d with committee amendments Assembly Concurrent Resolution 
No.6. 

I This amendment to the Constitution pennits vote"S to remove, 
~fter at least one year of service, any elected official in this State 
or representing this State in the United States Congress through the 
~rocess of a recall election, Upon petition of al least 2&% of the 
~egistered voters in the electoral district of the official sought to 
~e recalled, the question of whether to remove or retain the elected 
official shall be submitted to popular vote. 

The Legislature is required to enact laws necessary to 
implement the operation of this constitutional amendment. If 
legislation to implement this constitutional amendment is not 
enacted within 'one year of the adoption of the amendment, the 
Secretary of State shall, by regulation. implement the 
constitutional amendment, except that regulations adopted by the 
Secretary of State shall be superseded by any subsequent legislation 
consistent with this constitutional amendment governing recall 
elections. 

The constitutional amendment also provides that the reasons for 
a recall election shall be a political rather than a judicial question, 
so that the courts cannot set aside a recall. There are presently 15 
states tJtat have a Statewide recall election procedure. 

This bill was pre-filed for introduction in the 1992 session 
pending technical review. As reported the bill includes the changes 
required by technical review which has been performed. 

COMMITTEE AMENDMENTS 

The committee adopted amendments to this bill conforming its 
provisions to those of Senate Concurrent· Resolution No. 51 (1R), I
now on second reading in the Senate. The amendments would 
accomplish the follOWing: 

(1) Expand the reach of the recall power to include elected 
officers of local govemment, as well as of State govemment, and 
members of the United States Senate and House of Representatives 
representing this State; 

(2) Require that, before being subject to recall. an officer shall 
have served at least one year of service; 

(3) Revise the number of registered voters required upon a 
petition to recall an officer from "25% of the registered voters 
voting in the last preceding election for the office of Govemor in 
the electoral district of the official sought to be recalled" to "25% 
of the registered voters" in that electoral district; 

i 
'" 
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~EM.!.y STAIE COYERliMWI COMMlmE 

I AMENDWT~ 
I to 

("~yASO!~!!lJA~sr!lt~~R~INI 
! 

1. The allowing proposed amendment to the Constitution of 
the State 0 New Jersey is hereby agreed to: 

! PROPOSED AMENDMENT 
i 

Amend ~rticle I, paragraph 2 to read as follows: 
2. 1!:,li All political power is inherent in th... people. 

Govemmetf is instituted for the protection. security, and benefit 
of the peo.,le, and they have the right at all times to alter or 
refonn the! same, whenever the public good may. require it. 1[!!! 

order· to ~arantee the people this right. the· Legislature shall 
enact laws to rovide for the recall election of elected State 
officials n etition of ualified voters ual in number to 25% 
of the re . tered voters votin in the last recedin election for 
the office r of Governor in the electoral district· of the official 
sought to be recalled.] 

b. The People reserve unto themselves the power to recall, 
after at least one year of service, any elected. official in this 
State or representing this State in the United States Congress. 
The· Lesrisl~ture shall enact laws to provide for such recall 
elections. Any such laws shall include a provision that a recall 
election shall be held upon petition of at ·least 25% of the 
registered voters in the electoral district of the official sought to 
be recalled. If· legislation to implement this constitutional 
amendment ~ not enacted within one year of the adoption of the 
amendment, the Secretary of State shall.· by regulation, 
implement the constitutional amendment, except that regulations 
adopted by the Secretary of State shall be· superseded by any 
subsequent legislation consistent with this· constitutional 
amendment governing recall elections. The sufficiency of any 
statement of reasons or grounds procedurally required shall be a 
political rather than a judicial guestion.1 

REPLACE SECTION 3 TO READ;
 
_ 3. Tbisproposed amendment to the Constitution shall be
 
submitted to the people at said election in the following maimer
 
and fonn:
 

There shall be printed on each official ballot to be used at such 
general election, the following: 

a. In every municipality in which voting machines are not used, 
a legend which shall immediately precede the question u ·foUows: 

If )'Ou favor the proposition printed below make acrOss (Xl, 
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, 
pi (+) or check (I) in the square opposite the word "Yes." If you 
ar opposed thereto make a cross (X), plus (+) or check (I) in the 
sq are opposite the word "No." 

. In every municipality the following question: 

POWER OF l[VOTERS] ELECTORS1 TO REMOVE 
ELECTED 1[STATE)1 OFFICIALS 

YES. Shall Article I, paragraph 2 of the Constitution 
be amended, as proposed by the Legislature, to 
provide for the recall election of elected 
1[Statel1 officials? 

INTERPRETIVE STATEMENT 

NO. This amendment to the Constitution permits the 
voters to remove elected l[State]1 officials 11. 
after at least one year of service,1 through the 
process of a recall election l[by which, through]:. 
¥i!On1 petition1[, qualified] of registeredl voters 

may submit to popular vote] ! the Question oft 
whether to remove or retain an elected I(State]1 
official 1ma be submitted to ar votet • 
This applies to the Governor and members of 
the Legislature] any elected official in this State 
and to the United States Senators and 
Co=en elected from New Ierseyt. The 
Le' lure is required to enact those laws 
n"cessary to implement the operation of this 
constitutional amendment. lIf lesislation to 
implement this constitutional amencbnent is not 
enacted witiiiii one ear of the ado tiDn of the 
amendment e secret of State b 
regulation. implement· e constitutional 
amendment. except that . regulations adopted bY 
the Secretary of State. shill be superseded by any 
subsequent lesislation··· consistent with this 
emstitutional . amendment governing recall 
elections. The amendment SVvides that the 
reasons for a retail election be a political •question. &bthat the courts cannot set aside a 
rec8llon the :Zmldsthat the reasons for it are 
in some way ina equate. t 

At present, l(there is no constitutional right 
governing the removal of elected officials by a 
recall election, although by statute] statutory 
provisions maket certain elected municipal and 
county officials 1[81'e]l subject to removal by a 
recall election. However, l[because 001 
constitutional lrather than statutory1 provisions 
l[goveming] are necessary to provide forl the 
1recall1 election of lthel Covemor Iland]J,1 

'~'	 
members of the Legislature, 1[the recall election 
of these officials must be constitutionally 
authorized) U.S. Senators. and ConBi'essmen1. 
There are presently 15 states that have a 
Statewide recall election. . 

ArTER SECTION ;, INSERT SCHEIWLE m READ; 
tSCHEDULE 

This constitutional amendment shall	 become part of the 

.1 
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Public Hearing
 
before 

ASSEMBLY STATE GOVERNMENT COMMITTEE
 

ASSEMBLY CONCURRENT RESOLUTION No, 6 (lR)
 
(Amends the Constitution to allow for recall elections 

as the Legislature may provide. (ACR-118 of 1990» 

LOCATION: Room DATE: July 20,Committee 10 1992 
Legislative Office Building 10:00 a.m. 
Trenton, New Jersey 

i
MEMBERS OF COMMITTEE PRESENT: 
Assemblyman Robert J. Martin, Chairman I 
Assemblyman John Hartman, Vice-Chairman 
Assemblywoman Virginia Haines IAssemblyman Louis A. Romano 

1 
ALSO PRESENT: 
Peter J. Kelly 
Aide, Assembly State Government Committee 
Office of Legislative Services 

Hearing Recorded and Transcribed by 
The Office of Legislative Services, Public Information Office, 

Hearing Unit, 162 W. State St., eN 068, Trenton, New Jersey 08625-0068 
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ASSEM13ly STATE GOVERNMENT COMMITTEE
 
LEGISLATIVE OFFICE 8UllOING, CN-068
 

TRENTON, NEW )'ERSEY 08625-0068
 
(609) 292-9106 

REVISED 

COM MIT TEE NOT ICE 

TO:	 MEMBERS OF THE ASSEMBLY STATE GOVERNMENT 
COMMITTEE 

FROM: ASSEMBLYMAN	 ROBERT J. MARTIN, CHAIRMAN 

SUB JECT: COMMITTEE	 MEETING - July 20, 1992 

The public may address comments and questions to Peter J. J\el/y. 
Committee Aide, or make bill stotus and scheduling inquiries to 
Deborah Del Vecchio. Secre(Qr~.. at (609) 292-9106. 

The A.ssembly State Government Cormni t tee will rll~f~t 011 Monday, July 
20, 1992 at 10:00 A.M. in Committee Room 10 of the Legislative Office 
Building, Trenton, New Jersey to consider the following bills: 

A-756	 Requires that state-operated toll-free 
Roma	 telephone hotlines be equipped with 

telecommunication devices for hearing 
impaired persons. 

A-1134 Modifies membership of Executive 
Heck/Catania Commission on Ethical Standards. 

(A-4979 of 1991) 

A-1180 Establishes Vacancy Review Board; 
Martin appropriates $70,000. (A-2711 of 1991) 

A-1195 Increases rates to be paid to newspapers 
Kamin/Singer publishing official advertising. 

(S-591 of 1992) 

A-1430	 Directs State Auditor to conduct 
V.Haines/Kamin	 operation and performance audits of 

State programs and to review certain 
leases. 

(OVER) 

Issued 7/15/92
 
Revised 7/17/92 * (A-1628 added and a Public Hearing on ACR-6 added)
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July 20, 1992 

Requires filing with ELEC of certainA-1460 
unsolicited mailings made by the Anderson/Derman 
Governor's Office or a State agency; 
requires letters with Governor's 
signature be sent from Governor's Office 
and paid for from Governor's account. 

Excludes certain chari table "'A-1628 contributions and certain communicationsRooney 
on behalf of charitable organizations 
from requirements of Legislative 
Activities Disclosure Act. 

Authorizes Department of Corrections toS-134 
sell inmate manufactured goods to otherCowan 
states ilnd purchase such goods from 
other states. (S-6l:ifi of 1990) 

In addition, the committee will hold a public hearing on the following: 

Amends the Consti tution to allow for *ACR-6 (lR) 
recall elections as the Legislature mayHaytaian/Martin 
provide. (ACR-118 of 1990) 

Issued 7/15/92
Revised 7/17/92 1< (A-1628 added and a Public Hearing on ACR-6 added) 

t· 
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(FIRST REPRINT) 

~EMBLY CONCURRENT RESOLUTION No.6 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1992 SESSION 

By Assemblymen HAYTAlAN• MARTIN. Bagger and 
Assemblywoman Crecco 

1 A CONCURRENT RESOLUTION proposing to amend Article I. 
2 paragraph 2 of the Constitution of the State of New Jersey. 
3 
4 BE IT RESOLVED by the General Assembly 0/ the State 0/ 
5 New Jersey (the Senate concurring): 
6 1. The following proposed amendment to the Constitution of 
7 the State of New rersey is hereby agreed to: 
8 

9 PROPOSED AMENDMENT 
10
 

11 Amend Article I. paragraph 2 to read as follows:
 
12 2. 1!:,1 All political power is inherent in the people.
 
13 Government is instituted for the protection. security, and benefit
 
14 of the people. and they have the right at all times to alter or
 
15 reform the same, whenever the public good may require it. 1[!!!
 

16 order to guarantee the people this right, ~he Legislature shall
 
17 enact laws to provide for the recall election of elected State
 
18 officials upon petition of qualified voters equal in number to 25%
 

19 of the registered voters voting in the last preceding election for
 
20 the office of Governor in the electoral district of the official
 
21 sought to be recalled.]
 
22 b. The people reserve unto themselves the power to recall.
 
23 after at least one year of service. any elected official in this
 
24 State or representing this State in the United States Congress.
 
25 The Legislature shall enact laws to provide for such recall
 
26 elections. Any such laws shall include a provision that a recall
 
27 election shall be held upon petition of at least 25% of the
 
28 registered voters in the electoral district of the official sought to
 
29 be _recalled. If legislation to implement this constitutional
 
30 amendment is not enacted within one year of the adoption of the
 
31 amendment. the Secretary of State shall. by regulation.
 
32 implement the constitutional amendment. except that regulations
 
33 adopted by the Secretary of State shall be superseded by. ~
 

34 subsequent legislation consistent with this constitl!ti.ol!!ll
 
35 amendment governing recall elections. The sufficiency 01 any
 
36 statement of reasons or grounds procedurally required shall be a
 
37 political rather than a judicial question. 1 .
 

38 2. When this proposed amendment to the Constitution is finally
 
39 agreed to. pursuant to Article lX, paragraph 1 of the
 
40 Constitution. it shall be submitted to the people at the next
 
41 general election occurring more than three months after such
 
42 final agreement and shall be published at least once in at least
 

EXPLANATION-Hatter enclosed in bold-faced brackets [thusl in the 
above btll is not enacted and ;s intended to be omitted in the law. 

Matter underlined ~ is new matter. 
~atter enclosed in superscript numerals has been adopted as follows: 

Assembly ASG committee amendments adopted June 15. lQ92. 
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one newspaper of each county designated by the President of the 
Senate and the Speaker of the General Assembly and the 
Secretary of State. not less than three months prior to said 

I 
4 general election. 
5 3. This proposed amendment to the Constitution shall be 
6 submitted to the people at said election in the following marmer 
7 and fonn: 
8 There shall be printed on each official ballot to be used at such 
9 general election. the following: 

10 a. In every municipality in which voting machines are not used. 
11 a legend which shall immediately precede the question as follows: 
12 [f you favor the proposition printed below make a cross (X), 
13 plus (+) or check (I) in the square opposite the word "Yes." If you 
14 are opposed thereto make a cross (X), plus (+) or check (I) in the 
15 square opposite the word" No. " 
16 b. In every municipality the following question: 

·" 
.. :'. 
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POWER OF I[VOTERS] ELECTORS1 TO REMOVE 
ELECTED l[STATE]1 OFFICIALS 

Shall Article I. paragraph 2 of the Constitution 
be amended, as proposed by the Legislature, to I 
provide for the recall election of elected 
l[StateP officials? 

INTERPRETIVE STATEMENT 

INO. This amendment to the Constitution pennits the 
voters to remove elected l[State]1 officials I, 
after at least one year of service,l through the 
process of a recall election l[by which, through]~ 
Upon1 petition1[, qualified] of registered l voters 
1[il1"ay submit to popular vote] , the question of1 , 
whether to remove or retain an elected l[Sta te]l . 
official Imay be submitted to popular vote l , i 
This applies to l[the Governor and members of 
the Legislature] any elected official in this State 
and to the United States Senators and 
Congressmen elected from New [ersey 1. The 
Legislature is required to enact those laws 
necessary to implement the operation of this 
constitutional amendment. 1If legislation to 
implement this constitutional amendment is not 
enacted within one year of the adoption of the 

I amendment, the Secretary of State shall. bv' 
regulation. implement the consti tutional 
amendment, except that regulations adopted by • 
the Secretary of State shall be superseded by any I' 

subsequent legislation consistent with this 
constitutional amendment governing recall 
elections. The amendment also provides that the 
reasons for a recall election shall be a political 
question, so that the courts cannot set aside a 
recall on the grounds that the reasons for it are' 
in some way inadequate. 1 : 

At present. l[there is no constitutional right 
governing the removal of elected officials by a . 

I recall election, although by statute] statutory 
provisions makel certain elected municipal and ! 
county officials l[are]1 subject to removal by a I 
recall election. However, I[because of]1 i 
constitutional Irather than statutoryl provisions ; 
l[governing] are necessary to provide forI the! 
I recallI election of lthel Governor l[and], I i 
members of the Legislature, l[the recall election j' 

of these officials must be constitutionally 
authorized] U.S. Senators, and Congressmen1. i 
There are presently 15 states that have a 
Statewide recall election. 

57 
58 ISCHEDULE 
59 

60 This constitutional amendment shall become part of the 
61 Constitution on ranuary 1 following the election at which is it 
62 approved. Any elected official in office on that ranuary I shall 
63 be subject to recall immediately if the official has served at least 
64 one year in office on that date. or upon the completion of one 
65 year of service if the official has served less than one year on 
66 that date. 1 
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Amends the Constitution 

Legislature may provide. 

to allow for recall elections as the 



ASSEMBLY STATE GOVERNMENT COMMITTEE
 

STATEMENT TO
 

A&m1BLY CONCURRENT RESOLUTION No.6 
with Assembly committee amendments 

STATE OF NEW JERSEY 

DATED: JUNE 15. 1992 

The Assembly State Government Committee reports fcworably 
and with committee amendments Assembly Concurrent Resolution 
No.6. 

This amendment to the Constitution permits voters to remove, 
after at least one year of service, any elected official in this State 
or representing this State in the United States Congress through the 
process of a recall election. Upon petition of at least 25% of the 
registered voters in the electoral district of the official sought to 
be recalled, the question of whether to remove or retain the elected 
official shall be submitted to popular vote. 

The Legislature is required to enact laws necessary to 
implement the operation of this constitutional amendment. If 
legislation to implement this constitutional amendment is not 
enacted within one year of the adoption of the amendment. the 
Secretary of State shall. by regulation. implement the 
constitutional amendment. except that regulations adopted by the 
Secretary of State shall be superseded by any subsequent legislation 
consistent with this constitutional amendment governing recall 
elections. 

The constitutional amendment also provides that the reasons for 
a recall election shall be a political rather than a judicial question. 
so that the courts cannot set aside a recall. There are presently 15 
states that have a Statewide recall election procedure. 

This bill was pre-filed for introduction in the 1992 session 
pending teclmical review. As reported the bill includes the changes 
required by teclmical review which has been performed. 

COMMITIEE AMENDMENTS 

The committee adopted amendments to this bill conforming its 
provisions to those of Senate Concurrent· Resolution No. 51 (1R), 
now on second reading in the Senate. The amendments would 
accomplish the following: 

(1) Expand the reach of the recall power to include elected 
officers of local government, as well as of State government. and 
members of the United States Senate and House of Representatives 
representing this State; 

(2) Require that, before being subject to recall, an officer shall 
have served at least one year of service; 

(3) Revise the number of registered voters required upon a 
petition to recall an officer from "25% of the registered voters 
voting in the last preceding election for the office of Governor in 
the electoral district of the official sought to be recalled" to "25% 
of the registered voters" in that electoral district; 



2 

(4) Authorize the Secretary of State to implement the provisions 
of the amendment by regulation if implementing Legislation is not 
enacted by the Legislature within one year of the adoption of the 
amendment; and 

(5) Incorporate a provision that "[t]he sufficiency of any 
statement of reasons or grounds procedurally required shall be a 
political rather than a judicial question." 

T 
S 
D 
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ASSEMBLYMAN ROBERT J. MARTIN (Chairman): We have a 

quol:'um, just barely, of the Assembly State Govel:'nment 

Committee. Lou Romano is subbing fol:' Bel:'nie Kenny. 
Assemblywoman Haines is hel:'e, and the Vice-Chail:'man is also 

hel:'e, Mr. Hartman, and myself. Mr. Russo and Mr. Rooney are 

downstairs. They'll be with us momental:'ily. 

We'l:'e going to begin with a public heal:'ing on ACR No. 

6, which is a Concurrent Resolution to amend Article 1, 

paragraph 2 of the Constitution of New Jersey that deals with 

I:'ecall, permitting the public to have a recall of any elected 

official in N~w Jersey, from the Governol:' down to local 

officials, pl:'oviding they get the pl:'oper numbel:' of signatures. 

Is thel:'e anyone here who wishes to speak on this 

pl:'oposed ACR? Senatol:' COl:'man, good morning. 

SEN A TOR RAN D Y COR MAN: Good morning, Mr. 

Chail:'man. 

ASSEMBLYMAN MARTIN: You don't have to, you know, but 

we'l:'e glad that you are. 

SENATOR CORMAN: I'm going to be I:'eal bl:'ief insofal:' as 

you have a long agenda. 

ASSEMBLYMAN MART IN: And we're coming apal:'t all:'eady, 

it seems. 

SENATOR CORMAN: This ACR is identical to SCR-51, 

s:t-0nsol:'ed by myself and Senatol:' DOl:'sey. I want to thank you 

fol:' holding this public heal:'ing so we can pl:'oceed to put it on 

the ballot in November. All it does is, it simply extends the 

provisions now provided undel:' the Faulkner Act fol:' 140-some of 
our municipalities, and extends those recall provisions to 

evel:'y elected official in the State whethel:' it be the Governor, 

membel:'s of the Legislature, or local borough council. I think 

it's an example of the change that the countl:'y is looking for, 

and I'll be happy to answel:' any quest ions that the Committee 

might have. 
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I ASSEMBLYMAN MARTIN: I know from my experience, and 

you can comment on this as well-- I have been an attorney 

involved with several Faulkner Act municipal i ties. I've never 

seen it work in a way that created a real problem. It is used 

on occasion, and as you pointed it, it's been around for quite 

awhi Ie for some munic ipal it ies. There seems no reason why it 

couldn't be extended for State officials, as well as to the 

other remaining elected local officials. 

SENATOR CORMAN: I agree. 

ASSEMBLYMAN MARTIN: Thank you, Senator. 

SENATOR CORMAN: Thank you. 

ASSEMBLYMAN MARTIN: Is there anyone else who wishes 

to speak on this? (no response) Seeing none, we will close 

the public hearing. Thank you. 

(HEARING CONCLUDED) 
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