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§§1,2 - 

C.27:25-24.1 & 

27:25-24.2 

§3 - Note 

 

P.L. 2019, CHAPTER 137, approved June 26, 2019 

Senate, No. 3164 (First Reprint) 

 

 

AN ACT concerning protections for New Jersey Transit employees 1 

and supplementing P.L.1979, c.150 (C.27:25-1 et seq.). 2 

 3 

 BE IT ENACTED by the Senate and General Assembly of the State 4 

of New Jersey: 5 

 6 
 11. This act shall be known and may be cited as the “New Jersey 7 

Transit Corporation Employee Protection Act.”1 8 

 9 

 1
[1.]  2.1 The New Jersey Transit Corporation, the New Jersey 10 

Transit Rail Operations, Inc., and any of their successors and 11 

assigns who operate, manage, or develop the railroad system in this 12 

State1
[,]1 shall 1[waive] not assert1 any defense of jurisdictional or 13 

substantive sovereign immunity 1with respect to any claim or cause 14 

of action1 arising 1
[out of any state or federal claim or cause of 15 

action against it or its successors and assigns. In addition, New 16 

Jersey Transit Rail Operations, Inc., and any of its successors and 17 

assigns who operate, manage or develop the railroad system in this 18 

State, shall be subject to the provisions of all federal railroad laws, 19 

including]  under the “Federal Employers’ Liability Act” (45 U.S.C. 20 

s.51 et seq.),1 the “Railway Labor Act” (45 U.S.C. s.151 et seq.), 21 
1
[the “Federal Employers Liability Act” (45 U.S.C. s.51 et seq.),]1 22 

the “Railroad Retirement Act of 1[1937] 19741” (45 U.S.C. s.231 et 23 

seq.), the “Railroad Retirement Tax Act” (26 U.S.C. s.3201 et seq.), 24 

the “Railroad Unemployment Insurance Act” (45 U.S.C. s.351 et 25 

seq.), the 1
[Federal railroad safety laws] “Federal Railroad Safety 26 

Act”1 (49 U.S.C. s.20101 et seq.), 1
[whistleblower laws, 27 

discrimination laws, and the “Interstate Commerce Act” (49 U.S.C. 28 

s.10501 et seq.). Such waiver shall be retroactive to any lawsuit 29 

currently pending in any state or federal court in New Jersey] and 30 

49 C.F.R. parts 200-272, asserted against any of those entities in State 31 

or federal court and, if such defense is found to be available, the 32 

defense shall be waived1 . 33 

 1The New Jersey Transit Corporation, the New Jersey Transit Rail 34 

Operations, Inc., and any of their successors and assigns who operate, 35 

manage, or develop the railroad system in this State shall be subject to 36 

the provisions of the “Federal Employers’ Liability Act” (45 U.S.C. 37 

s.51 et seq.), the “Railway Labor Act” (45 U.S.C. s.151 et seq.), the 38 

“Railroad Retirement Act of 1974” (45 U.S.C. s.231 et seq.), the 39 
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“Railroad Retirement Tax Act” (26 U.S.C. s.3201 et seq.), the 1 

“Railroad Unemployment Insurance Act” (45 U.S.C. s.351 et seq.), the 2 

“Federal Railroad Safety Act” (49 U.S.C. s.20101 et seq.), and 49 3 

C.F.R. parts 200-272.1 4 

  5 

 1
[2.]  3.1 This act shall take effect immediately 1and shall apply 6 

to any cause of action arising under any of the laws provided in section 7 

2 of this act asserted in a lawsuit filed on or after the effective date of 8 

this act, as well as to any applicable cause of action arising under any 9 

of those laws asserted in a lawsuit previously filed in any State or 10 

federal court that has not been dismissed with prejudice or been finally 11 

adjudicated, including any cases pending in any court of appeals as of 12 

the effective date of this act1. 13 

 14 

 15 

                                 16 

 17 

 “New Jersey Transit Corporation Employee Protection Act”; 18 

prohibits NJT from asserting sovereign immunity in certain 19 

situations and subjects NJT to certain federal statutes and 20 

regulations. 21 



  

(Sponsorship Updated As Of: 2/22/2019) 

SENATE, No. 3164  
 

STATE OF NEW JERSEY 
218th LEGISLATURE 

   
INTRODUCED NOVEMBER 26, 2018 

 

 

Sponsored by: 

Senator  LINDA R. GREENSTEIN 

District 14 (Mercer and Middlesex) 

Senator  PATRICK J. DIEGNAN, JR. 

District 18 (Middlesex) 

 

 

 

 

SYNOPSIS 

 Waives sovereign immunity of NJ Transit to provide certain protections for 

NJ Transit employees.  

 

CURRENT VERSION OF TEXT  

 As introduced. 

    



 

S3164 GREENSTEIN, DIEGNAN 

2 

 

 

AN ACT concerning protections for New Jersey Transit employees 1 

and supplementing P.L.1979, c.150 (C.27:25-1 et seq.). 2 

 3 

 BE IT ENACTED by the Senate and General Assembly of the State 4 

of New Jersey: 5 

 6 

 1. The New Jersey Transit Corporation, the New Jersey Transit 7 

Rail Operations, Inc., and any of their successors and assigns who 8 

operate, manage, or develop the railroad system in this State, shall 9 

waive any defense of jurisdictional or substantive sovereign 10 

immunity arising out of any state or federal claim or cause of action 11 

against it or its successors and assigns. In addition, New Jersey 12 

Transit Rail Operations, Inc., and any of its successors and assigns 13 

who operate, manage or develop the railroad system in this State, 14 

shall be subject to the provisions of all federal railroad laws, 15 

including the “Railway Labor Act” (45 U.S.C. s.151 et seq.), the 16 

“Federal Employers Liability Act” (45 U.S.C. s.51 et seq.), the 17 

“Railroad Retirement Act of 1937” (45 U.S.C. s.231 et seq.), the 18 

“Railroad Retirement Tax Act” (26 U.S.C. s.3201 et seq.), the 19 

“Railroad Unemployment Insurance Act” (45 U.S.C. s.351 et seq.), 20 

the Federal railroad safety laws (49 U.S.C. s.20101 et seq.), 21 

whistleblower laws, discrimination laws, and the “Interstate 22 

Commerce Act” (49 U.S.C. s.10501 et seq.). Such waiver shall be 23 

retroactive to any lawsuit currently pending in any state or federal 24 

court in New Jersey. 25 

 26 

 2. This act shall take effect immediately. 27 

 28 

 29 

STATEMENT 30 

 31 

 This bill provides that New Jersey Transit waives sovereign 32 

immunity for claims arising out of the Railway Labor Act, the 33 

Federal Employers Liability Act, the Railroad Retirement Act, the 34 

Railroad Retirement Tax Act, the Railroad Unemployment 35 

Insurance Act, the Federal railroad safety laws, whistleblower laws, 36 

discrimination laws, and the Interstate Commerce Act. 37 

 Employees of New Jersey Transit are not covered by many State 38 

laws protecting employees and providing employees with certain 39 

rights, including workers’ compensation and “whistleblower laws.” 40 

Federal laws exist to provide certain protections and rights to these 41 

employees. However, New Jersey Transit employees who have 42 

brought actions against New Jersey Transit under these laws have 43 

been unsuccessful in obtaining relief as New Jersey Transit has 44 

claimed sovereign immunity as a defense. 45 

 This bill would waive New Jersey Transit’s defense of sovereign 46 

immunity against claims arising from federal laws intended to 47 

protect these employees and provide certain rights to employees.  48 



SENATE TRANSPORTATION COMMITTEE 
 

STATEMENT TO  
 

SENATE, No. 3164  
 

with committee amendments 

 

STATE OF NEW JERSEY 
 

DATED:  JUNE 3, 2019 

 

 The Senate Transportation Committee reports favorably and with 

committee amendments Senate Bill No. 3164. 

 As amended and reported, this bill provides that the New Jersey 

Transit Corporation, the New Jersey Transit Rail Operations, Inc., and 

any of their successors and assigns (NJ Transit) are prohibited from 

asserting the defense of sovereign immunity with respect to any claim 

or cause of action arising under the “Federal Employers’ Liability Act” 

(45 U.S.C. s.51 et seq.), the “Railway Labor Act” (45 U.S.C. s.151 et 

seq.), the “Railroad Retirement Act of 1974” (45 U.S.C. s.231 et seq.), 

the “Railroad Retirement Tax Act” (26 U.S.C. s.3201 et seq.), the 

“Railroad Unemployment Insurance Act” (45 U.S.C. s.351 et seq.), the 

“Federal Railroad Safety Act” (49 U.S.C. s.20101 et seq.), and 49 

C.F.R. parts 200-272.  The bill provides that if the defense of 

sovereign immunity is found to be available, the defense is to be 

waived.  

 The bill also provides that NJ Transit is to be subject to the 

provisions of the “Federal Employers’ Liability Act,” Railway Labor 

Act,” “Railroad Retirement Act of 1974,” “Railroad Retirement Tax 

Act,” “Railroad Unemployment Insurance Act,” “Federal Railroad 

Safety Act,” and 49 C.F.R. parts 200-272. 

 The committee amended the bill to: 

 provide that the bill is to be known and may be cited as the 

“New Jersey Transit Corporation Employee Protection Act”; 

 provide that NJ Transit is prohibited from asserting any 

defense of sovereign immunity in certain situations and, if the 

defense is found to be available, waive the defense, instead of 

requiring NJ Transit to waive any defense of sovereign 

immunity for any claim or cause of action;  

 limit the situations in which NJ Transit is prohibited from 

asserting the defense of sovereign immunity to claims or 

causes of actions arising under: the “Federal Employers’ 

Liability Act,” “Railway Labor Act,” “Railroad Retirement Act 

of 1974,” “Railroad Retirement Tax Act,” “Railroad 

Unemployment Insurance Act,” “Federal Railroad Safety Act,” 

and certain federal regulations; 
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 removes provisions of the bill that provide that NJ Transit is 

subject to the provisions of the “Interstate Commerce Act” and 

whistleblower laws and discrimination laws; 

 provide that NJ Transit is subject to certain federal regulations;  

 provide that the bill is to apply to any cause of action arising 

under the federal laws listed in the bill that is asserted in a 

lawsuit filed on or after the effective date of the bill, as well as 

to any applicable cause of action arising under those laws 

asserted in a lawsuit previously filed in any State or federal 

court that has not been dismissed with prejudice or been finally 

adjudicated, including any cases pending in any court of 

appeals as of the effective date of the bill; and 

 change the synopsis of the bill to reflect these changes. 



  

(Sponsorship Updated As Of: 5/14/2019) 

ASSEMBLY, No. 4689  
 

STATE OF NEW JERSEY 
218th LEGISLATURE 

   
INTRODUCED OCTOBER 29, 2018 

 

 

Sponsored by: 

Assemblyman  DANIEL R. BENSON 

District 14 (Mercer and Middlesex) 

Assemblywoman  YVONNE LOPEZ 

District 19 (Middlesex) 

Assemblywoman  CAROL A. MURPHY 

District 7 (Burlington) 

 

Co-Sponsored by: 

Assemblywoman Jones, Assemblymen Giblin, Space, Wirths, A.M.Bucco 

and Assemblywoman B.DeCroce 

 

 

 

 

SYNOPSIS 

 Waives sovereign immunity of NJ Transit to provide certain protections for 

NJ Transit employees.  

 

CURRENT VERSION OF TEXT  

 As introduced. 

 



 

A4689 BENSON, LOPEZ 

2 

 

 

AN ACT concerning protections for New Jersey Transit employees 1 

and supplementing P.L.1979, c.150 (C.27:25-1 et seq.). 2 

 3 

 BE IT ENACTED by the Senate and General Assembly of the State 4 

of New Jersey: 5 

 6 

 1. The New Jersey Transit Corporation, the New Jersey Transit 7 

Rail Operations, Inc., and any of their successors and assigns who 8 

operate, manage, or develop the railroad system in this State, shall 9 

waive any defense of jurisdictional or substantive sovereign 10 

immunity arising out of any state or federal claim or cause of action 11 

against it or its successors and assigns. In addition, New Jersey 12 

Transit Rail Operations, Inc., and any of its successors and assigns 13 

who operate, manage or develop the railroad system in this State, 14 

shall be subject to the provisions of all federal railroad laws, 15 

including the “Railway Labor Act” (45 U.S.C. s.151 et seq.), the 16 

“Federal Employers Liability Act” (45 U.S.C. s.51 et seq.), the 17 

“Railroad Retirement Act of 1937” (45 U.S.C. s.231 et seq.), the 18 

“Railroad Retirement Tax Act” (26 U.S.C. s.3201 et seq.), the 19 

“Railroad Unemployment Insurance Act” (45 U.S.C. s.351 et seq.), 20 

the Federal railroad safety laws (49 U.S.C. s.20101 et seq.), 21 

whistleblower laws, discrimination laws, and the “Interstate 22 

Commerce Act” (49 U.S.C. s.10501 et seq.). Such waiver shall be 23 

retroactive to any lawsuit currently pending in any state or federal 24 

court in New Jersey. 25 

 26 

 2. This act shall take effect immediately. 27 

 28 

 29 

STATEMENT 30 

 31 

 This bill provides that New Jersey Transit waives sovereign 32 

immunity for claims arising out of the Railway Labor Act, the 33 

Federal Employers Liability Act, the Railroad Retirement Act, the 34 

Railroad Retirement Tax Act, the Railroad Unemployment 35 

Insurance Act, the Federal railroad safety laws, whistleblower laws, 36 

discrimination laws, and the Interstate Commerce Act. 37 

 Employees of New Jersey Transit are not covered by many State 38 

laws protecting employees and providing employees with certain 39 

rights, including workers’ compensation and “whistleblower laws.” 40 

Federal laws exist to provide certain protections and rights to these 41 

employees. However, New Jersey Transit employees who have 42 

brought actions against New Jersey Transit under these laws have 43 

been unsuccessful in obtaining relief as New Jersey Transit has 44 

claimed sovereign immunity as a defense. 45 

 This bill would waive New Jersey Transit’s defense of sovereign 46 

immunity against claims arising from federal laws intended to 47 

protect these employees and provide certain rights to employees.  48 



ASSEMBLY LABOR COMMITTEE 
 

STATEMENT TO  
 

ASSEMBLY, No. 4689  
 

with committee amendments 

 

STATE OF NEW JERSEY 
 

DATED:  MAY 16, 2019 

 

 The Assembly Labor Committee reports favorably and with 

committee amendments Assembly Bill No. 4689. 

 As amended, this bill provides that New Jersey Transit may be 

sued in any State or federal court with respect to any cause of action 

that may be asserted against those entities that arises under any 

provision of the “Federal Employers Liability Act,” 45 U.S.C. s.51 et 

seq., whistleblower laws, discrimination laws, or the “Federal Railroad 

Safety Act,” 49 U.S.C. s.20109.  The bill waives defenses of sovereign 

immunity in actions arising under the “Federal Employers Liability 

Act” (45 U.S.C. s.51 et seq.), whistleblower laws, discrimination laws, 

and the “Federal Railroad Safety Act” (49 U.S.C. s.20109). 

 Employees of New Jersey Transit are not covered by many State 

laws protecting employees and providing employees with certain 

rights, including workers’ compensation and “whistleblower laws.” 

Federal laws exist to provide certain protections and rights to these 

employees. However, New Jersey Transit employees who have 

brought actions against New Jersey Transit under these laws have been 

unsuccessful in obtaining relief as New Jersey Transit has claimed 

sovereign immunity as a defense. 

 This bill would waive New Jersey Transit’s defense of sovereign 

immunity against claims arising from federal laws intended to protect 

these employees and provide certain rights to employees. 

 

COMMITTEE AMENDMENTS: 

 The committee amended the bill to: 

 1. Provide that New Jersey Transit may be sued in any State or 

federal court with respect to any cause of action that may be asserted 

against those entities that arises under any provision of the “Federal 

Employers Liability Act,” 45 U.S.C. s.51 et seq., whistleblower laws, 

discrimination laws, or the “Federal Railroad Safety Act,” 49 U.S.C. 

s.20109;   

 2. Limit the waiver of sovereign immunity to actions arising 

under the “Federal Employers Liability Act” (45 U.S.C. s.51 et seq.), 

whistleblower laws, discrimination laws, and the “Federal Railroad 

Safety Act” (49 U.S.C. s.20109); and 
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 3. Provide that the waiver of sovereign immunity is effective 

under those acts in any cause of action asserted in a lawsuit filed on or 

after the effective date of the bill, as well as to any cause of action 

arising under those acts asserted in a lawsuit previously filed in any 

State or federal court that has not been dismissed with prejudice or 

been finally adjudicated, including any cases pending in any court of 

appeals as of the effective date of the bill. 



STATEMENT TO 
 

[First Reprint] 

ASSEMBLY, No. 4689 
 

with Assembly Floor Amendments 

(Proposed by Assemblyman BENSON) 

 

ADOPTED: JUNE 10, 2019 

 

 These Assembly floor amendments: 

 provide that the bill is to be known and may be cited as the 

“New Jersey Transit Corporation Employee Protection Act”; 

 provide that NJ Transit is prohibited from asserting any 

defense of sovereign immunity in certain situations and, if the 

defense is found to be available, waive the defense, instead of 

requiring NJ Transit to waive any defense of sovereign 

immunity for any claim or cause of action;  

 limit the situations in which NJ Transit is prohibited from 

asserting the defense of sovereign immunity to claims or 

causes of actions arising under: the “Federal Employers’ 

Liability Act,” “Railway Labor Act,” “Railroad Retirement Act 

of 1974,” “Railroad Retirement Tax Act,” “Railroad 

Unemployment Insurance Act,” “Federal Railroad Safety Act,” 

and certain federal regulations; 

 remove provisions of the bill that provide that NJ Transit is 

subject to the provisions of whistleblower laws and 

discrimination laws; 

 provide that NJ Transit is subject to certain federal laws and 

regulations; and 

 provide that the bill is to apply to any cause of action arising 

under the federal laws listed in the bill that is asserted in a 

lawsuit filed on or after the effective date of the bill, as well as 

to any applicable cause of action arising under those laws 

asserted in a lawsuit previously filed in any State or federal 

court that has not been dismissed with prejudice or been finally 

adjudicated, including any cases pending in any court of 

appeals as of the effective date of the bill. 

 These amendments make this bill identical to Senate bill No. 3164 

(1R) of the 2018-2019 session. 
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Governor Phil Murphy

Governor Murphy Takes Action on Legislation

TRENTON – Today, Governor Phil Murphy signed the following bills into law:

A5381 (Reynolds-Jackson, Verrelli/Turner) – Authorizes State Treasurer to sell surplus real property located in
City of Trenton, Mercer County.

S2863 (Sarlo, Sweeney/Benson, Jones, Calabrese) – Revises requirements for grant recipients of Transportation
Trust Fund Authority local aid program.

S2920 (Smith, Bateman, Greenstein/McKeon, Pinkin, Zwicker) – Establishes funding allocations for
constitutionally dedicated CBT revenues for Fiscal Year 2020 and thereafter and revises law for State’s open
space, farmland, and historic preservation programs; appropriates $500,000.

S3164 (Greenstein, Diegnan/Benson, Lopez, Murphy) – "New Jersey Transit Corporation Employee Protection
Act"; prohibits NJT from asserting sovereign immunity in certain situations and subjects NJT to certain federal
statutes and regulations.

S3587 (Turner/Reynolds-Jackson, Verrelli) – Establishes Trenton Capital City Aid Program; appropriates $10
million.

S3651 (Pou, Singleton/Conaway, Mukherji) – Revises law concerning Medicare supplement insurance coverage.
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