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L. 122.3, Ch, 8l,~SenatfY236 by Mr. Rieharos

~ .~.:~

The bill and statement are enclosed in photostat.
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January lS, 19$8..
Legiela't1ve History or ]$ Law in Workmans' Compenaat1~-.-QI",,,,

Lo.....~.lol1'-jUD

The 1% COO1pensat1oD Fund wss first enacted :lD 1923.

"~iliu~~;~jt~~~~• ~~.,.~,~~~~t'~~~~~~,~ .~.

In. Herta Prago1"-. Legislative Research Librarian

TO:

There are no bea.rl.ngs or reports on this bill.

The ~., had~ following ~endment:JI

1'\ '
L. 1931, Ch. 108, '~ena\o 222 by Mr. 1.be11

f

DATE:

FROM:

SUBJmT:

<f Statement
The object ot this oUl is to provide tor the transfer c4 the collection or
the tax <7.1 workmen's compensation .from the Cornmiss1orJer or Labor to the State
Tax CCIrlr"..1aaloner as recomMended by the State Audit and Finance Com:dssioner.

L. ~33, Ch. L26• Senate 511 by l~. Ell

, .r~s act added the wording: '

.,...., , ~he fund mentioned in this act may also be U5ed, upon the order,
... ttl l-rrlt1ng, ot the Governor, to pay shortages occasioned by any
, , ,;'defalcatlon occurring in the l-:orkmen's Compensation Burea.ll of the

" Department or Labo:r. a ,

. S~t~em

The design or the above act is to permit the use of the above fund to pay the
shortage occasioned b7 tbedetalcation ot the officer in the Workmen's
Ca:1pensatiOD Bureaa of the Labor Depa~nt.
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L. 1936, Chapter 22, A 162

The original bill with statement and the AssemblY' Committee Amendment are
enclosed in photostat. (Amendments are underlinecl.) .

... .
.. '

LS 1938, ChaEter 128, A 22,Hr. PaulQ,

The bill With statement and the amendments underlined are enclosed.
#
o

t.1940, Chapter 133. A 284, Mr. Ferster

The bill with sta't~ent and the omenc1.'nents underlined are enclosed.

L. 19421 Chapt.er 10, Senate 28 by Y..r. Littell
. '0'

KUm1,nated ~ eec• .34al5-94 the paragraph .troma
,...",

"'lheii .the total amount of all slloh payments into the tund •••
together vith 'aocumulated interest thereon."

t "

t ,',~ Statement
. The principal- purpo5e or this bill is to remove the "ceiling" from the

so-called $ne p~ centum, or second injury rund. As explained in Governor
Edge' s Firs'~nnr.~l !fessage, the fund 1s used to pn.y 'Norl<lten' s compensation
tor permane~ total-disatd.1it.r which occurs tollO".dng an industria.l injury
where partinl.diilabilitY' alrea.dy existed from some other cause. The
a~ployer rematns liable for compensation with respect to the subsequent
injury. The ~rf'ect of this rund, with the removal of the ceiling, is to
inorease the deSirability of anploying disabled veterans •...
Since the present $200;'000.00 ~mum has alrea~ been reached, the
Col11l1'l1saioner of Labor will not he able to accept or require payL1ents due
February 15, 1945" it the ceiling on the fund is not removed.

However, by' Assembl3' Amendment the paragraph was reinserted and instead
of eliminating the ceiling, it was raised trom $200,000.00 1:0 $l,Soo,ooo.oo.

L. 1242" Chapter 74, 8 87, Van Alstyne

TlrlB bill was introdl1ced as a general revision of the workmen' s compensation
law and as first introduced did not affect the 1% fund. The changes
concerning'tbe lund were introducecl b3' the Senate Judiciary Committee.
(~"'I'i\, eaolGl1llh)_ ,. _" ,'. r , '-.

~~.~. acf; /6- /0.11 .L ,¥l¥L~~~
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L. 1950, Chapter 89, A 324. l-1r. Jones

Bill with statement enclosed in photostat.•.

L, 19$2, Chapter 80, A 386, Mr. DutiZ

Bill enclosed.

L! 12$4, Ohapter 121, A 317, }1r, o. W. Haines

Bill enolosed.

The bUls aJ\d statementS and the amondrnonts is all tbe material we could
find. NoneJ·f the reporte or hearings deal with the 1% Fund. We have
marked. on t 'b11l.8 the cbangee as they oceurred. .
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STATE~fENT

The purpose of this act is to eliminate double bookkeeping in that the State

Tax Commissioner receives the assessment. The Commissioner of Labor is

charged with the responsibility of the administration of the act and the moneys

should be paid to him direct.

The other purpose is to clarify the expression "some other cause" as unre-

lated to industrial operation.

Since this act was amended in 1936, Chapter 55, several claimants have

filed claims and have been retroactive to 1911 whereas it was the intention that

the benefits accrue as of the passage of the amendment of 1936.

This fund is collected for the benefit of workmen injured by industry and

it is the purpose of this b~ ;;;o1~o~eo~t~)fund for tbat purpose.

I
I



ASSEMBLY, No. 284

STATE OF NEW JERSEY

IKTRODliCED MARCH 4, 1940.

B~' ~Il'. FERSTER

Referred to Committee on :'\1 unicipalities

A~ ACT conceruillg the disposition and payment of the funds collected under the

provisions of section 34 :15-94 of the Revised Statutes for the completioll of

compensation payments, and amendillg section 34 :15-95 of the Revised Stat­

utes as amended by chapter one hUlldred and ninety-eight of the laws

of one thousand nme hundred and thirty-eight and amending sec­

tions two and three of an aet entitled "An act concerning work­

men's compensation by proyiding for a method of procedure by defining"

the period and extent of payments and by permitting the Rehabilitation Com­

mission to use some of the moneys, all under the one per centum (l7c") fund,

and amending sections 34 :15--94 and 34 :15-~J of the Revised Statute,.;," ap­

proved May eighteenth, one thousalJd lJine hundred and thirty-eight, being'

chapter one hundred ninety-eight of the laws of one thou::,und nine hundred

and thirty-eight.

1 BE IT EKACTED uy the Sel1.af(' and Gennal Assembly of the Staf(' of New

2 Jersey:

1 1. Section 34 :15-95 of the Revis ed Statutes IS amended to read as fol-

2 lows:

3 34 :15-95. TLe sums collected under section 34 :15-94 of this Title sball

4 constitute a fUlJd out of wlljelJ a sum sLall be set aside each year by the

5 Commissioner of Labor from wbich ..'omlwnsRtion payments in aecol'dance

C \\ith the provisions of paragraplJ (b) of section 34 :15-12 of this Title shall



.'
2

7 bC' mud(· to }JC'rSOll:- totally disnbl<>d, as a rrslllt of ('xprrirneing 11 sllh:-('<juC'nt

8 pC'rmanrnt illjury l1lHlrr (,o!l<litiolls ('ntitlillg "'llell }lC'r:,olls to ('omjl<']1>;rdiOlI

9 tllprefor, whpn such persollS hud lw(·"ion:-;Jy been prrmanelltly aml }lllrtill1ly

]0 disalllC'd from sonw o11]('r ('1IUl"(' [.] ; jJrovided, that th<.> extensioll of ('omJwll-

11 sr!tioll payme'llts hryolld four JIllI](1l"ed weeks as set forO! in paragraph (b) of

12 section 34 :15-]2 of this Titlp shall appJy to any [lC'C'idC'lIt OC'l'UlTillg sillec

]3 1!C'r<.>ill, if:

Hi 11. TIw di:-::lllility rC':-:ulting from hi" lu:-:t comp('ns1lhle [lcci(le'llt in it:-;pl[

]7 and irn':-:l'('din' of Ili:- Jlr('\'joll~ conditioll or disahility, cOllstitutr:-: total a]](1

18 )Il'nJlaIlPlIt di:--ahility ",inlill tl](· llH·<llJillY.' of thi:- Titll': 0]'

20 ('Ollditiun 0]' di:-1IbiJity ,\Jill ]'("111t:- III total allll ]'l'rm<l]J('nt (li:-:abilit~, within

2] 111l' nll'allillg of tJli:- Tilll': or

C).) C. TIle' disahility l'xi:-:tillg J,rlOr to tltl' last l'OllijJl'll;;ablE' aC'l'ide'nt i" 1I0t

24 progn':,:-:Ioll sub:-:l'llIH'nt to nH' tim!' of fixillg of PCl'DHlI1E'llt disalJiJity for the

25 la:-:t eompellsaol(' (l!'('ide'lIt n·llller., Jlim tota]]:' di:::n],J(·d within thl' nH'Cllling of

:2G tlJis Titll'; or

()­-, d. The disuhilit:, OUl' to some ana']' ('ml:-::e, resuJtillg from plly:,icul de-

28 terioration due' to natural C[lUSE.':- or pre-existing disease, exC'ept occupn-

29 tiona) disease, togetJlPr wil1! tIl<' p(,l'mnnellt disability resulting from the last

.10 compensable A('cidplII, re'sult:- ill total and permallellt disnbiJity withill tl]('

31 IDPanillg of this Title:

3:::! l'1'(nidf·d, ltOl{('/"('1', tlJC' JlI'(l\'j"i(,ns of sedioll~ a, b, c and d slJall not apply

33 to a perSOll who h"..: 0('('11 j'I'V\'iOll",Jy di:,;noh'd by reaSOll of one hundred per

34 (,(:'lltum (J007;) ]l('rmCl1l('lIt disability of a JWl\(l or arm or foot or J('g or eYt>,
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37 comtituting" totl11 nnd ]wrmnl)('Jlt <.lisHbility within the meaning of thi~ Title

:1S or to a per~oJl now rp('('i\"illg" or who has received the benefits under this

39 fund.

40 []n :-uch ca!"('s] l'poll tllP appronll of an appliclltion for benefits, the

41 eOml1C'II~lltiOJl pnyllhle from ~lIeL fund shall [con'r that portion of the period

4::! for whieh thp pmployeJ' is 1I0t Ipgally rpf:pon~ible due to 11](' permm)('lIt alld

.'

I
43 partial di~ability suff(»"pd or pos:,e~sed by the employc.·e Ht 11](' time

44 thnt the employec' su~tailled the' injury as a result of which the cm-

45 ployee became totally :md p('rmaJ]('lltIY di~abl('d,] }w I11fHll· from the

4G datp that the flpplication for hellPfits If: filed with the Commi!"-

47 slOneI' of Lahor of tlle Statp of Xe", .Jersey, as spt forth in this

48 flct; pnil'idul. that a ppr~(l1I who ha~ recein'd compellsatioll paynH'lIt~

4~1 from sRid fUlld alia wlw i~ reill~tatc'd 01' onlerpd placPd Oll !'nid fUlld "IJHII

3:! Tl'eaSlll'el' ]I]101J W:llT<IlJts (If t]1(' ('ommissiolJ('1' of Lallor. TIJis sedioll shall

j:3 1le applicahl(· to all:" accidl'lIt o('currillg ~ill('(' .11lJy fourth, olle thou~an(1 lIillP

;if> (·olltaiJl(·d llc'rpill ~IJall [aff('ct] limit or deprive those P('I'.--Oll:' now f('cpiYing'

57 or wLo' han· receiH'u thp bpIIPfits Ullclc'l' this section [or proceedings now

58 pendillg 011 appeaL] from participatillg ill snid fund. AlJ payment~ from tlle

59 fund herein crellted shalJ 1w made' by s('mimonthly illstallmpnt paympnts.

60 The Rehabilitatioll C'ommif:f:ion may use II sum not to exceed fifteen tllOusalld

01 dollal's ($l;i,OOO.OO) ill llny OJl(' fi~('a] year from the sums ('o]]eC'1ed under this

62 seetioll for reJta bilitatioll of pprSOllS who are handicapppd as a result of a

G3 c(jm]wJl~ablc' ilJlIll~tl'ial H('('idc·Jl1.

.J thousalld ninp IllllJdrl'd allll thirty-eiglJt i~ hereby amencl('d to rpad a~ fol-

;) lows:
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4 3. Applications for bClIefits under this act Rhall be made by a "erified

5 petition filed in duplicate willJin twu years after the date of the last pay-

G ment of compensation by the employer or the insurance carrier addressed

7 to the Commissioner of Labor of the State of New Jerse~' who shall ref('r it

8 to a Deputy Commissioner of "'orkmen's Compensation to hear testimony

9 and for an advisory report as to findings [.] ; provided, however, that the

,
10 limitation herein shall not apply to those persons now receiving or who have

11 received compensation payments from said fund and whose accident occurred

12 since June twenty-sennth, one thousand nine hundred alld twenty-three. The

13 decision, however, as to whether the petitioner shall or shall not be admitted

14 to tIle benefits shall be rendered by the said Commissioner of Labor. Review

15 of said decision shall be in accordance with section 34 :15-66 of the Revised

16 Statutes. In all proceedillgs affecting the fund under this act the Commis-

17 sioner of Labor shall be a necessary party.

1 3. This act shall take effect immediatel~"

STATEMEKT

The purpose of this act is to eliminate any inconsistencies which exist in

the socalled State One Percent Fund by its reference to Revised Statu1~s

34 :15-12 (b) of the Workmen's Compensatioll Act and to clarify the require-

ments of persons to become beneficiaries of this fund by the use of definite words

herein.

The passage of this act will enable a totally blind man to receive the bene-

fits under this act which have been denied him under the preYious act because

of technical language and will protect tllose persons who are now receiving the

benefits under this act.

This fund is created by the paymeJlt by the insurance companies and self-

insurers of one per centum (1 %) of the compensation for the preceding year,

and is for the benefit of workmen injured in industry who are totally disabled,

and is not made up of moneys from taxation.

J
1



IOFFICIAL COpy REPRINT]

CO~MITTEE SUBSTITUTE FOR

ASSEMBLY, No. 284

STATE OF NEW JERSEY

ADOPTED ;\fARCH 18, 1!)40

A~ ACT concerning the di::;position and payment of the funds collected under the

provisions of section 34 :15-94 of the Revised Statutes for the completion

of compensation payments, and allil'nuing ::;ection 34 :15-!)5 of the Revised

Statutes as amended by chapter one hundreu and ninety-eight, of the laws

of one thousand nine hundred and thirty-eight, and amending sections two

and three of an act entitled "An act concerning workmen's compensation

by providing for a method of procedure, by defining tile period and extent

of payments all under the one pe r centum fund, and amending sections

34 :15-94 and 34 :15-95 of the Revi~ed Statutes," approved May eighteenth,

one thousand nine hundred and thirty-eight, being chapter one hundred

ninety-eight of the laws of one thousand nine hundred and thirty-eight.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34 :15-95 of the Revised Statutes 1S amended to read as

2 follows:

3 34 :15-95. The sums collected unuer section 34 :15-94 of this Title shall

4 constitute a fund out of which a SUIll ::;hall be set aside each year by the

5 Commissioner of Labor from which compensation payments in. accordance

6 with the provisions of paragraph (b) of section 34:15-1~ of this Title shall

7 be made to persons totally disabled, as a result of experiencing a subsequent

8 permanent injury under conditions entitling such persons to compensation

9 therefor, when such persons had pre \'iously been permanently and partially

10 di~abled from some other t:an~e; provided, however, that, notwitbstand-

j
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17 payments from such fund:

(
11 illg the time limit fixed therein, the provisions of paragraph (b) of said sec-

I·

12

~ 13i
r.

l
14

1;)

IG

18

tion 34 :15--12 relative to extension of compensation payments beyond four

hUlldreu weeks shall, with respect to payments from the fund constituted

pursuant to the provisions of this section, apply to any accident occurring

since June twenty-seventh, one thousand nine hundred and twenty-three.

Prorided further, however, that no !Jerson shall be eligible to receive

(a) If the disability resulting from the injury caused by his last com-

19 pensable accident in itself and irrespective of any previous condition or

20 disability, constitutes total and permanent disability within the meaning

21 of this Title.

22 (b) If permanent total disability results from the aggravation, acti-

23 vation or acceleration, by the last ('olllpellsable injury, of a pre-existing

24 noncompensahle disease or eonditioll.

25 (c) If the disease or condi t ion existing prior to the last compensable

26 accident is not aggravated or accelerated but is in itself progressive and

27 by reason of such progression subsequent to the last compensable acci-

28 dent renders him totally disabled within the meaning of this Title.

29 (d) If a person who is rendered permanently partially disabled by

30 the last compensable injury subsequently becomes permanently totally

31 disabled by reason of progressive physical deterioration or pre-existing

32 condition or disease.

33 Nothing in the provisions of said paragraphs a, b, c and d, however,

34 shall be construed to deny the benefits provided by this section to any per-

35 son who has been previously disabled by reason of total loss of, or total and

36 permanent loss of use of, a hand or arm or foot or leg or eye, when the total

37 disability is due to tbe total loss of, or total and permanent loss of use of,

38 two or more of said major members <.>f the body, or to any person who in

3!/ successive accidents has suffered compensable injuries, each of which,

40 severally, causes permanent partial llisal,ility, but "bich m conjunction

4] result in permanent total disability. Nor shall anything in paragraphs a,
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4~ b. c and ct. afore~aid apply to the case of any person who is now receiving ox:'

"43 who has heretofore received payments from such fund.

44 L~pon the UPIJl'~val of an applieation for benefits, the compen~ation pay-

43 aule from sueh fuml shall Ul' made frum tlll' daflo wlll'n tLe fiual puyment of

-t,G ('ompl'nsatiou by the empluYl'r is or \\'as payable for the injury or injuries

4i sllstained in the employnwut wlll·rein the employee became totally and pcr-

4b manently disabled; p'I/ridrd. that no payment from sucL fund shall be

4f) made for any period prior to the date of filing of applicHtion

30 therefor; plovided, however, that a person who has received com-

51 pensation payments from said fuud and who is reinstated or 01'-

52-55 dered placed on said fund shall receive payments from the date of last

56 payment from said fund, save only in the case of a person to whom pay-

5i ments have been made and then discontinued or suspended because of the

58 rehabilitation of such person in accordance with the provisions of para-

59 graph (b) of section 34 :1~12 of this Title, in which case payments from

60 said fund shall be made from the date of filing application for reinstatement.

61 Payments to such totally disabled employees shall be made from said fund by

62 the State Treasurer upon warrants of the Commissioner of Labor. This section

63 shall be applicable to any accident occurring since July fourth, one thousand

64 nine hundred and nineteen, insofar as the eligibility of and benefits payable

65 to such employee of this class is concerned; prodded, however, that nothing

66 contained herein shall limit or deprive those persons now reeeiviug

67 or who have received the benefits under this section from participating in

68 said fund. All payments from the fund herein created shall be made by

69 semimonthly installment payments.

1 2. Section three of chapter one hundred ninety-eight of the laws of one

2 thousand nine hundred and thirty-eight is hereby amended to read as fol­

3 lows:

4 3. Applications for benefits under this act shall be made by a verified

5 petition filed in duplicate within two years after the date of the last payment

6 of compensation by the employer or the insurance carrier addressed to the

J
,:;
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(

,
7 Commissioner of Labor of the State of i\ew Jerse)" who shall refer it to a

8 Deputy Commissioner of Workmen's Compensation to hear testimony and

!I 1'01' all atlyiiSory report a~ to fil}(lillg~; }Jroridf'd, /towerf"", that the

10 limitation herein shall not apply to those persons now receiving or who have

11 received compensation payments from said fund and whose accident occurred

12 since June twenty-seventh, one thousand nine hundred and twenty-three.

13 The decision, however, as to whether the petitioner shall or shall not be

14 admitted to the benefits shall be rendered by the -said Commissioner of

15 Labor. Review of said decision shall be in accordance with section 34 :15--ti6

16 of the &vised Statutes. In all proceedings affecting the fund under this act

17 the Commissioner of Labor shall be a necessary party.

1 3. This act shall take effect immediately.



July 11, 1968

IEGISLATIVE HISTORY OF N.J. R.S.34:15-95
(One per cent fund-Payment for susequent perrrianent injuries)

The 1% Compensation Fund was first enacted in 1923.
-. <j

. " J-- , . /-( ~

L. 1923 - Chapter 81 - Section 2 - S236.
Introduced February 5 by Mr. Richards.
Not amended during passage.
Bill had statement (copy enclosed).
Amended by

L. 1933 - Chapter 456 - Section 1 - 5511.
Introduced November U by Mr. Ely.
Not _ended during passage.
Bill had statement (copy enclosed).

L. 1936 - Chapter 55 - Section 3 and 4 - Al69.
Introduced February 3 by Mr. Paul.
Original bill had statement (copy enclosed).
March 16 - Committee Substitute passed Assembly (copy enclosed).

L. 1938 - Chapter 198 - Section 2 - A22.
Introduced January 17 by Mr. Paul.
Original bill had statement (copy enclosed).
March 28 - Committee Substitute passed Assembly.

Committee Substitute had statement (copy enclosed).
Also amended by Assembly (cop¥' enclosed).

May 3 - Amended by Senate (copy enclosed).

L. 19Lo - Chapter 133 - Section 1 - A284.
Introduced March 4 by Mr. Ferster.
Original bill had statement (copy enclosed).
March 25 - Camnittee Substitute p.A (copy enclosed).

Also SlTlended in A.
June 10 - Amended by Senate (copy enclosed).

COpy
no i\lot Remove From Librarv



~-

.. 2 -

~. 1945 .. Chapter 10 N Sectioc 2 - 523.
Int.rodUced January 22 by Senator Littell.
Orir1r:al bl11had atatement (copy enclosed).
Janua..jf 2:~ - ?as3ed .st1~'18te.

F&b~ary 6 - Aaended by As~cmb17 (copy enclosed).
leb!'Uary B- ,Approved.

Stat~t. rcr~re to.
>'1.." •• J~r'····f"r .~·"'V'·~r""'or ('l;".4_)p",,,, I .; .... ~.r, ..,_ \,I"to ~,'a..4 w ......~.

Fir~!; am:w..al l:ls::wage.

L. 19L5 .. Chapter 74" Section 19 - 587.
Introduced JaoUU)'" 29 b:r Ser~tor Van Alstyne.
Oriflnel bill had utat.ement. (copy enclosed).
The orIginal tilll did. root sc~k to ~d ill.J.R.S. 34.15-95.
Mlitrch 12 .. Reported with Sen,,-UJ Committee mnenQllel1t:l.
March 16 - .ro..anded by Senate (Enclosed are Section 13 ot the

O.. C.Ii. land Section 19 of the 3rd o.e.a. Yo~ r"..A1 vi~
t:) CC1"ipere the texts for changes) •

•1:t~·ch 2,3 .. PaulIE:d Senate.
!1arcp 2) .. ?C3:i1ed A:i~emb~·.

April 2 .. Arprovp-d.,-

!... 1950 .. ehciptor 89 - AJ$4.
Introctu.cad 1"..arch 6 by Mr. Jones.
Bill had statement (copy enclosed).
Not. ~ended during pa.ssage.-

L,. 196$ - Chapter 124 - Section 1 - A557.
Introducs4 i'.archlS by Cre.biel ond B&temsn.
Dill had etatement (COV7 enclose~).

Not amended during paasage.

l';o hmlrings or report& on

./
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For history of this legislation in New Jersey, seea

J33.16
:ESl

-"! 3 k~? 4\
S 5!!.1

Soe also.

B, rkuvi tz J honroe.
Worianen's c~l1utionjth.e Nell' Jer587

experience. Rut.ger~, 1960. (C~;t8r 9.
Second injuries and the employment. of the
handicapped.) (enclo5cd).

Seward, J06eph N.
New·J~r~ey's Oce Per Cent Fund.

Rutgera tn~verslt7, Master1e ~saY. 19$1.
(~tge ... ., .1ds le1"~.g fi Ben' t01 Uii aI.d:
we wi)] fomped j \ t.~ "e'i 'Huse ••••ii:"".Q~.

-"\~ ~~~ C-t~~~ f'N...L~ b~

u.s• .Bunau or Labor StandardtJ.
SecCDd injury !i:nU8j bUndards and

pa.ttenus 1:1 auto legislation. 1957.
(ltD Bulletin 190).

..

\l.,,-t ..J2.-~~...L~c.\', \~~ \..rl...';' ~n~ L~ ~'~ ,-"" \.,U~+
,*\N.A 0..(\6: V-~'-\:L~"(,," 1~_tJN:l q , ~

- "

RSL/:aau

.~~.
/ -

. ..'-OR~ COP~
\)E~OS\ \ ... \..\brarJ

lI.\ot RemO'lefrOm .•
OO'~ .

- _._'-'--"-'~

-=,,-
"

I
--f--._-- ~--~~..: .~~



,. .

SENATE, No. ·236

STATE OF·NEWJERSEY

INTRODUCED FEBRUARY 5, 1923.

By Mr. RICHARDS.

Referred to 'Committee on Labor, Industries, and Social Welfare.

. AN Act to provide for the collection, from mutual associations and stock companies
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writing workmen's compensation or employers' liability insurance in this State, and

.. self-insurer, of funds from which to complete, compensation payments to persons

totally disabled as the result of two separate accidents, and to assist in carrying out·

the purposes· of an act entitled "An act to create a commission for the rehabilita-

. tioll of physically handicapped pe~sons and to define its duties and powers," ap­

I 'proved April tenth, one thousand nine h l1ndred and nineteen.

I' BJ<~ 1'1' UNActED by the Senate and General Assembly of the State of New Jersey:

1 1. In order to carry out the purposes set: forth in the title of this act, each

•
2 mutual association or stock compa~·J.Y writing compensation or employers' liability

3 insurance in this State, and each self-insurer, shall annually, on or before the

4 fifteenth day of F~bruary of each year, pay to the Commissioner of Labor a sum

5 equal t<: one per centum of the total compensation paid out by such mutual associa-

6 tion, stock company or self-insurer during the calendar year next preceding the due

7 datt: of such payment. Such sum shall ~e paid by the Commissioner of Laborto the

8 State Treasurer.

I 2. The sums collected under the terms Clf this clause shall constitute a fund out

2 of which a sum shall be set aside each year by the Commissioner' of Labor from
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\ .~

185 W. State Street
iT'centon. N. J.



J

II --

.3 which compensation paymcnts III accllrr[;.wc: ,.... ith t!J~ provIsions of paragraph

4 c1evcn (b) of tlie Workmen's Compensation Act, shall be rnaclc topcrsol1s totally dis-

5 abled, as a rcsult of experiencing a permanent inj ur)' under conditions entitling such

6 person to compensation therefor, when such person had previously been permanently

7 and partially disabled from some other cause. In such cases the compensation pay-

8' able from: said fund shall cover that portion of the period for which compensation is. .
9 payable in ordinary cases of total disability arising under this act, not covered by

10 compensation due for the two disabilities separately, as above set forth above. Pay-

I I 'ments to such totally disabled employees shall be made from said fund by the State

.
12 Treasurer upon warrants of the Commissioner of Labor. This act shall be rctro-

13 active as touching any accident occurring sincc the amending of chaptcr 95, Laws of, .
14 19II, by amendment of clause eleven (v), by chapter 93, Laws of 1919, approved

IS April eleventh, one thousand nine hundred all.<.l nineteen, insofar as paying of com-

-
16 pensation for total disabilities of this class is concerned. The balance of the amount

17 of money received shall be credited to the account of the rehabilitation commission

18 for physIcally handicapped persons, to be used in qrrying out the purposes of the

19 act creating the above-named commission, approved April ~enth, one thousand nine

20 hundred and nineteen.

I 3. This act shall take effect immediately.

STATEMENT.

The purpose of this act is to provide means ror paymg total disability compensa-

tion to persons becoming totally disabled as a result of two accidents while working for

different employers.. and to secure funds. to as~ist in rehabilitating physically handicapped

persons.
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SENATE, No. 517
(Chap. 81, P. L. 1923, Page 162)

STATE OF NEW JERSE'{

INTRODUCED NOVEMBER 14, 1933

By Mr. ELY

Referred to Committee on Judiciary

AN ACT to amend an act entitled"An act to provide for the collection, from

mutual associations and stock companies writing workmen's compensation

or employers' liability insurance in this State, and self-insurer, of funds

from which to complete compensation payments to persons totally disabled

as the result of two separate accidents, and to assist in carrying out the

purposes of an act entitled' An act to create a commission for the rehabili-

tation of physically handicapped persons and to define its duties and

powers,' approved April tenth, one thousand nine hundred and nineteen,"

approved March sev(!nteenth, one thousand nine hundred and twenty-three.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Sectioil two of the act of which this act is amendatory be and the

2 same is hereby amended to read as follows:

3 2. The sums collected under the terms of this clause shall constitute

4 a fund out of which a sum shall be set aside each year by the Commis-

5 sioner of Labor from which compensation payments in accordance with the

6 provisions of paragraph eleven (b) of the workmen's compensation act,

. 7 shall be made to persons totally disabled, as a result of experiencing a per-

8 manent injury under conditiolls entitling such person to compensation there-

9 for, when such person had previously been permanently and partially dis-

10 abled from· some other cause. In such cases the compensation payable from

.
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11 said fund shallicover that portion 0 f the period for which compensation is
!

12 payable in ordinary cases of total disability arising under this act, not

13 covered by compensation due for the two disabilities separately, as above

14 set forth. Payments to such totally disabled employees shall be made from

15 said fund by the State Treasurer upon warrants of the Commissioner of

16 Labor. This act shall be retroactive as touching any accident occurring

17 since the amending of chapter ninety-five, laws of one thousand nine hun-

18 dred and eleven, by amendment of clause eleven (v), by chapter ninety-three,

19 laws of one thousand nine hundred and nineteen, approved April eleventh, one

20 thousand nine hundred and nineteen, insofar as paying of compensation for

21 total disabilities of this class is concerned. The balance of the amount of

<.
\
\

22 money received shall be credited to the account of the rehabilitation commis-

23 sion for physically handicapped persons, to be used in carrying out the pur­

24 poses of the act creating the above-named commission, approved April tenth,

25 one thousand nine hundred and nineteen. The fund mentioned in this act

26 may also be used, upon the order, in writing, of the Governor, to pay short-

27 ages occasioned by any defalcation occurring in the Workmen's Compensa-

28 tion Bureau of the Department of Labor.
\,

,""~ .,

STATEMENT

1 2. This act shall take effect immediately.

The design of the above act is to permit the use of the above fund to pay

the shortage occasioned by the defalca tion of the officer in the Workmen's Com-
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ASSEMBLY~ No. 169
(P. L. 1923 Chap. 81)

STATE OF i\fE\N JERSEY

INTRODUQED FEBRUARY 10,1936

By Mr. PAUL"

•

Referred to Committee on Labor, Industry and Social Welfare

AN ACT to amend the title and body of an act entitled"An act to provide for the

collection from mutual associations and stock companies writing work-

men's compensation or employer's liability insurance in this State, and self-

insurer, of funds from which to complete compensation payments to per-

" sons totally disabled as the result of two separate accidents, and to assist
.

in carrying out the purposes of an act entitled'An act to create a commis-

sion for the. rehabilitation of physically handicapped persons and to define

its duties and powers," approved April tenth, one thousand nine hundred
I

and nineteen," which act was approved March seventeenth, one thousand

nine hundred and twenty-three.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. The title of the act of which this act is amendatory be and the same

2 is hereby amended so that henceforth it shall read as follows:

3 An act to provide for the collection from mutual associations and stock

4 companies writing workmen's compensation or employer's liability insur-

5 ance in this State, and self-insurer, of funds from which to complete compen-

6 sation payments to persons totally disabled as the result of two separate

7 accidents, or becoming blind as the resulT of an industrial compensable ac-

8 cident to their one remaining eye, the other eye having been previously blind
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9 thFough some other cause [and to assist ill carrying out the purposes of an

10 act entitled IIAn act to create·a commission for the rehabilitation of physi-

11 cally handicapped persons and to define its duties and powers," approved

12 April tenth, one thousand nine hundred and nineteen.]

1 2. Paragraph one of the act to which this act is amendatory be and the

2 same is hereby amended so that henceforth it shall read as follows:

3 (1) In order to carry out the purposes set forth in the title of this act,

4 each mutual association or stock company writing compensation or employers'

5 liability insurance in ~his State, and each self-insurer, shall annually, on or

6 before the fifteenth day of February of each year, pay to the State Tax

7 Commissioner a sum equal to one per centum of the total compensation paid

8 out by such mutual association, stock company or self-insurer during the

9 calendar year next preceding the due date of such payment. Such sum shall

10 be paid by the State Tax Commissioner to the State Treasurer. \V1Wll the

11 total amount of all such payments into the fund, together with the accu-

12 mulated interest thereon, equals two hundred thousand dollars ($200,000.00),

13 no further contributiolls to said fund shall be required to be made; provided,

14 however, that whenever, thereafter, the amount of said sum shall be reduceq

15 below the said two hundred thousand dollars ($200,000.00) by reason of pay-

16 ments out of said fund under section two hereof, then such contributions to

17 said fund shall be resumed forthwith, and shall continue until said sum shall

18 again amount to two hundred thousand dollars ($200,000.00), together with

19 accumulated interest thereon.

1 3. Paragraph two of the act of which this act is amendatory be and the

2 same is hereby amended so that henceforth it shall read as follows:

3 (2) The sums collected under the terms of this clause shall constitute

4 a fund out of which a sum shall be set aside each year by the Commissioner

5 of Labor from which compensation payments in accordance with the provi-

6 sions of paragraph eleven (b) of the workmen's compensation ~ct shall be

7 made to persons totally disabled, as a result of experiencIng a permanent

8 injury under conditions entitling su(}h persons to compensation therefor,
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9 when such persons had previously been permanently and partially disabled

10 [from some other cause] as a result of experiencing a permanent injury

11 under conditions entitling such person to compensation therefore. Loss of

12 sight of the remaining eye due to an industrial compensable accident after

13 loss of sight in one eye from any cause whatsoever whereby a person is

14 rendered totally blind shall entitle such person to share in this fund. In such

15 cases the compensation payable from said fund shall cover that portion of

16 the period for which compensation is payable in ordinary cases of total

17 disability arising under this act, not covered by compensation due for the

18 two disabilities separately, as above set forth. Payments to such totally dis-

19 abled employees shall be made from said fund by the State Treasurer upon

20 warrants of the Commissioner of Labor. This act shall be retroactive as

21 touching any accident occurring since the amending of chapter ninety-five,

22 laws of one thousand nine hundred and eleven, by amendment of clause eleven

23 (v), by chapter ninety-three, laws of one thousand nine hundred and nine;:-

24 teen, approved April eleventh, one thousand nine hundred and nineteen, inso-

25 far as paying of compensation for total disabilities of this class is concerned.

26 [The balance of the amount of money received shall be credited to the account

27 of the rehabilitation commission for physically handicapped persons, to be

28 used in carrying out the purposes of the act creating the above named com·

29 mission, approved April tenth, one thousand nine hundred and" nineteen.]

30 The fund mentioned in this act may also be used, upon the order, in writing of

31 the Governor to pay shortage occasioned by any defalcation occurring in the

32 Workmen's Compensation Bureau of the Department of Labor.

STATEMENT

The purpose of the amendment to the title is to permit a man who has one

good eye lost in industry by accident and then becomes totally blind to come

under the benefits of the act as originally intended. The act was for the purpose

of a blind man and to give him a means whereby he could live, but the upper

\
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court in the case of Addotta vs. Blunt held that where .there were two accidents,

both had to be compensable industrial accidents otherwise the injured may did

not come within the benefits of the act and as the result several blind men in the

State were taken off of the list of beneficiaries.

The original act was ambiguous in that the title had different provisions than

-. oW

the body of the act and the upper court in the saII).e case above cited held that

the title of the act govern.

The amendment to section two conforms to the upper court decision.

The title and body of the act are also amended to remove the Rehabilita-

tiOll Commission from appropriating this fund for nonindustrial cases. The

testimony of Commissioner Toohey before the Advisory Budget Commission

shows that $688,000 was taken from this fund for the rehabilitation of all types

of cases which is a distinct burden on industry and was not within the contempla-

tion of the framers of the original act. Since last year, Mr. Toohey, the commis-

sioner has not permitted any appropriations from this fund.

The amendment of paragraph one has similar provisions to the act of 1935

known as the Workmen's Compensation Security Fund, chapter 133, laws of

1935 and provides that where the principal amount of the fund is $200,000, the

carriers and self-insurers will cease paying, but when the fund gets below that

amount they will begin paying.
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COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 169

STATE OF NEW JERSEY

ADOPTED MARCH 9, 1936

AN ACT to amend the title and body of an act entitled"An act to provide for the

collection from mutual associations and stock companies writing work-

men's compensation or employer's liability insurance in this State, and self-

insurer, of funds from which to complete compensation payments to per-

sons totally disabled as the result of two separate accidents, and to assist in

carrying out the purposes of an act entitled' An act to create a commi~sion

for the rehabilitation of physically handicapped persons and to define its

duties and powers,' approved April tenth, one thousand nine hundred and

nineteen," which act was approved March seventeenth, one thousand nine

hundred and twenty-three.

1. BE IT ENACTED by the Senate and General Assembly of the State of New

t
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2 Jersey:

1 1. The title of the act of which this act is amendatory be and the same is

2 hereby amended so that henceforth it shall read as follows:

3- An act to provide for the collection from mutual associations and stock

4 companies writing workmen's compensation or employer's liability insurance

5 in this State, and self-insurer, of funds from which to complete compensa-

6 tion payments to persons totally disabled as the result of [two separate

7 accidents] experiencing a permanent disability under conditions entitling

8 such persons to compensation therefor when such persons had previously

9 been permanently and partially disabled from some other cause. [and to

10 assist in carrying out the purposes of an act entitled "An act to create a

~1 ~ommission for the rehabilitation of physically handicapped persons and to
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12 define its duties and powers," approved April tenth, one thousand nine hun-

13 dred and nineteen.]

1 2. Paragraph one of the act to which this act is amendatory be and the

2 same is hereby amended so that henceforth it shall read as follows:

3 (1) In order to carry out the purposes set forth in the title of this act,

4 each mutual association or stock company writing compensation or em-

5 ployers' liability insurance in this State, and each self-insurer, shall an-

6 nually, on or before the fifteenth day of February of each year, pay to the

7 State Tax Commissioner a sum equal to one per centum of the total com-

8 pensation paid out by such mutual association, stock company or self-insurer

9 during the calendar year next preceding the due date of such payment. Such

10 sum shall be paid by the State Tax Commissioner to the State Treasurer.

11 When the total amount of all such payments into the fund, together with the

12 accumulated interest thereon, equals or exceeds two hundred thousand dol-

13 lars ($200,000.00), no further contributions to said fund shall be required to

14 be made; provided, however, that whenever, thereafter, the amount of said

15 sum shall be reduced below the said two hundred thousand dollars

16 ($200,000.00) by reason of payments out of said funds pursuant to para-

17 graph two hereof, then such contributions to said fund shall be resumed forth-

18 with, and shall continue until said sum shall again amount to two hundred

19 thousand dollars ($200,000.00), together with accumulated interest thereon.

1 3. Paragraph two of the act of which this act is amendatory be and the

2 same is hereby amended so that henceforth it shall read as follows:

3 (2) The sums collected under the terms of this [clause] act shall con-

4 stitute a fund out of which a sum shall be set aside each year by the Commis-

5 sioner of Labor from which compensation payments in accordance with the

6 provisions of paragraph eleven (b) of the workmen's compensation act shall

7 be made to persons totally disabled, as a result of experiencing a 'permenent

8 injury under conditions entitling such persons to compensation therefor,

9 when such person had previously been permanently and partially disabled

10 from some other cause. In such cases the compensation payable from said
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11 fund shall cover that portion of the period for which [compensation is pay-

12 able in ordinary cases of total disability arising under this act, not covered

13 by compensation due for the two disabilities separately, as above set forth

14 above,] the employer is not legally responsible due to the permanent and

15 partial disability suffered or possessed by'the employee at the time that the

16 employee sustained the injury as a result of which the employee became

17 totally and permanently disabled. Payments to such totally disabled em-

18 ployees shall be made from said fund by the State Treasurer upon warrants

19 of the Commissioner of Labor. This act shall be retroactive as touching any

20 accident occurring since the amending of chapter ninety-five, laws of one

21 thousand nine hundred "and eleven, by amendment of clause eleven (v), by

22 chapter ninety-three, laws of one thousand nine hundred and nineteen, ap­

23 proved April eleventh, one thousand nine hundred and nineteen, insofar as

24 paying of comp.ensation for total disabilities of this class is concerned. [The

25, balance of the amount of money received shall be credited to the account of

26 the rehabilitation commission for physically handicapped persons, to be used

27 in carrying out the purposes of the act creating the above named commission,

28 approved April tenth, one thousand nine hundred and nineteen.] [The fund

29 mentioned in this act may also be used, upon the order, in writing of the

30 Governor to pay shortage occasioned by any defalcation occurring in the

31 Workmen's Compensation Bureau of the Department of Labor.]

1 4. No person shall be deemed to acquire or to have acquired any rights,

2 vested or otherwise, under the provisions of this act.

1 5. This act shall take effect immediately.



ASSEMBLY, No. 22

STATE OF NEW JERSEY

INTRODUCED JANUARY 17, 1938

By Mr. PAUL

Referred to Committee on Taxation

AN ACT concerning workmen's compensation, and amending sections 34 :15-94;

34 :15-95 of the Revised Statutes.

1 BE IT ENACTED by the Senate and General.A.ssembly of the State of New

2 Jersey:

1 1. Section 34 :15-94 of the Revised Statutes is hereby amended to read

2 as follows:

3 34 :15-94. Each mutual association or stock company writing compensa-

4 tion or employers' liability insurance in this State, and each self-insurer,

5 shall annually, on or before the February fifteenth of each year, pay to the

6 [State Tax Commissioner] Commissioner of Labor a sum equal to one per

7 cent of the total, compensation paid out by. such mutual association, stock

8 company or self-insurer during the calendar year next preceding the due date

9 of such payment. Such sum shall be paid by the [State Tax Commissioner]

10 Commissioner of Labor to the State Treasurer.

11, When the total amount of all such payments into the fund, together

12 with the accumulated interest thereon, equals or exceeds two hundred thou-

13 sand dollars ($200,000.00), no further contributions to said fund shall be

14 required to be made; but whenever, thereafter, the amount of such sum shall

15 be reduced below two hundred thousand dollars ($200,000.00) by reason of

16 payments out of such funds pursuant to section 34 :15-95 of this Title, then

17 such contributions to such fund shall be resumed forthwith, and shall con-
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18 tinue until such sum shall again amount to two hundred thommnd dollarR

19 ($200,000.00), together with accumulnted interest thereon.

1 2. Section 34 :15-95 of the Revised Statutes is hereby amended to read

2 as follows:

3 34 :15-95. The sums collected under section 34 :15-94 of this Title shall

4 constitute a fund out of which a sum shall be set aside each year by the

5 Commissioner of Labor from which compensation payments in accordance

6 with the provisions of paragraph (b) of section 34 :15-12 of this Title shall

7 be made to persons totally disabled, as a result of experiencing a permanent

8 injury under conditions entitling such persons to compensation therefor,

9 when such persons had previously been permanently and partially disabled

10 from some other cause but said cause shall not include physical deteriora-

11 tion due to natural causes or pre-existing disease. Loss of sight of the

12 remaining eye due to an industrial compensable accident after loss of sight

13 in one eye from any, cause whatsoever whereby a person is rendered totally

14 blind shall entitle such person to share in this fund. In such cases the com-

15 pensation payable from such fund shall cover that portion of. the period for

16 which the employer is not legally responsible due to the permanent and

17 partial disability suffered or possess'ed by the employee at the time that the

18 employee sustained the injury as a result of which the employee became

19 totally and permanently disabled. Payments to such totally disabled em­

20 ployees shall be made from said fund by the State Treasurer upon warrants

21 of the Commissioner of Labor. This section shall be applicable to a.ny ac-

22 cident occurring since July fourth, one thousand nine hundred and nineteen,

23 insofar as payment of compensation for total disabilities of this class is

24 concerned j provided, however, that all payments from the fund herein created

25 shall be made by semimonthly installment payments, to begin upon the

26 passage of this act, whether applica tions for such payments be made before

'27 or after the passage of this act.

1 3. This act shall take effect im mediately.
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STATEMENT

The purpose of this act is to eliminate double bookkeeping in that the State

Tax Commissioner receives the assessment. The Commissioner of Labor is

charged with the responsibility of the administration of the act and the moneys

should be paid to him direct.

The other purpose is to clarify the expression "some other cause" as unre-

lated to industrial operation.

Since this act was amended in 1936, Chapter 55, several claimants have

filed claims and have been retroactive to 1911 whereas it was the intention that

the benefits accrue as of the passage of the amendment of 1936.

This fund is collected for the benefit of workmen injured by industry and

it is the purpose of this bill to so protect the fund for that purpose.
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COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 22

STATE OF NEW JERSEY

ADOPTED J ANDARY 24, 1938"

AN ACT concerning workmen's compensation by providing for a method of pro­

cedure, by clarifying" some other cause," by permitting the Rehabilitation

Commission to use some of the moneys, ull under the one per centum fund,

and amending seotions 34 :15-94 and 34 :15-95 of the Revised Statutes.

1 BE IT ENAOTED by the 8eoote and General.Assembly of the State of New

2 Jersey:

1 1. Section 34:15-94 of the Revis"ed Statutes is hereby amended to read

2 as follows:

3 1. 34:15-94. Each mutual association or stock company writing compen-

4 sation or employers' liability insurance in this State, and each self-insurer,

5 shall annually, on or before the February fifte·enth of each year, pay to the

6 [State Tax Commissioner] Commissioner of Labor a sum equal to one per

7 cent of the total compensation paid out by such mutual association, stock com-

8 pany or self-insurer during the calendar year next preceding the due date

9 of such payment. Such sum shall be paid by the [State Tax Commissioner]

10 Commissioner of Labor to the State Treasurer.

11 When the total amount of all such payments into the fund, together with

12 the accumulated interest thereon, equals or exceeds two hundred thousand

13 dollars ($200,000.00), no further contributions to said fund shall be required

14 to be made; but whenever, thereafter, the amount of such sum shall be

15 reduced below two hundred thousand dollars ($200,000.00) by reason of

16 payments out of such funds pursuant to section 34 :15-95 of this Title, then

17 such contributions to such fund shall be resumed forthwith, and shall con-
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18 tinue until such sum shall again amount to' two 'hundred' thousand dollars

19 ($200,000.00), tog~the,r with accumulated interest thereon.

1 2. Section 34 :15-95 of the Revised Statutes is hereby amended to read

2 as follows:

. 3 . 2. 34 :15-95. The sums collected under section 34 :15-94 of this Title shall

4 constitute a fund out of which a sum shall be set aside each year by the

5 Commissioner of Labor from which compensation payments in accordance

6 with the provisions of paragraph (b) of section 34 :15-12 of this Title shall

7 be made' to persons totally disabled, as a result of experiencing a permanent

8 injury under conditions entitling such persons to compensation therefor,

9 when such persons had previously been permanently and partially disabled

10 from some other cause, but said cause shall not include physical deteriora-

,11 tion due to natural causes or pre-exisLillg disease. Loss of sight of tho

12 remaining eye due to an industrial cumpensable accident after loss of sight
~ .

13 in one eye from any cause whatsoever whereby a person is rendered totally

14 blind shall entitle such person to share in this fund. In such cases the com-

15 pensation payable from such fund shall cover that portion of the period for

16 which the employer is not legally responsible due to the permanent and

17 partial disability suffered or possessed by the employee at the time that the

18 employee sustained the injury as a result of which the employee became

~9 totally and permanently disabled. Payments to such totally disabled em-

20 ployees shall be made from said fund by the State Treasurer upon warrants

21 of the Commissioner of Labor. [This section shall be applicable t~ any

22 accident occurring since July fourth, one thousand nine hundred and nine-

23 teen, insofar as payment of compensation for total· disabilities of this class

24 is concerned;] All payments from the fund herein created shall be made by

25 semimonthly installment payments, to begin upon the passage of this act,

26 whether applications for such payments be made before or after the passage

27 of this act. The Rehabilitation Commission may use a sum not to exceed

28 fifteen thousand dollars ($15,000.00) in anyone fiscal year from the sums

29 collected under this section for rehabilitation of persons who are handi·

30 capped as a result of a compensable industrial accident.
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1 3. A new section is hereby added to read as follows:

2 3. Application for benefits under this act shall be 'made by a verified

3 petition addressed to the Commissioner of Labor of the State of New Jersey

4 who shall refer it to a Deputy Commissioner of Workmen's Compensation

5 to hear testimony and for an advisory report as to findings. The decision,

6 however, as to whether the petitioner shall or shall not be admitted to the

7 benefits shall be rendered by the said Commissioner of Labor. Review of

8 said decision shall be by Writ of Certiorari. In all proceedings affecting

9 the fund under this act the Commissioner of Labor of the State of New

10 Jersey shall be a necessary party.

1 4. This act shall take effect immediately.

STATEMENT '.
The purpose of this act is to eliminate double bookkeeping III that the

State Tax Commissioner receives the assessment. The Commissioner of Labor

is charged with the responsibility of the administration of the act and the

moneys should be paid to him direct.

The other purpose is to clarify the expression" some other cause" as unre­

lated to industrial operation and provide a method of procedure.

Since this act was amended in 1936, chapter 55, several claimants have filed

claims and have been retroactive in 19] 1 whereas it was the intention that the

benefits accrue as of the passage of the amendment of 1936.

This fund is collected for the benefit of workmen injured by industry and

it is the purpose of this bill to so protect the fund for that purpose with the

exception of $15,000.00 per year which may be used by the Rehabilitation Com­

mission for persons handicapped by an industrial accident.



[SECOND OFFICIAL COpy REPRINT]

COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 22

STATE OF NEW JERSEY

ADOPTED JANUARY 24, 1938

AN ACT concerning workmen's compensation by providing for a method of pro-

cedure, by clarifying" some other cause," by permitting the Rehabilitation

. Commission to use some of the moneys, all under the one per centum fund,

and amending sections 34 :15-94 and 34 :15-95 of the Revised Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34 :15-94 of the Revised Statutes is hereby amended to read

2 as follows:

3 1. 34:15-94. Each mutual association or stock company writing compen-

4 sation or employers' liability insurance in this State, and each self-insurer,·

5 shall annually, on or before the February fifteenth of each year, pay to the

6 Commissioner of Labor a sum equal to one per cent of the total compensa-

7 tion paid out by such mutual association, stock company or self-insurer dur-

8 ing the calendar year next preceding the due date of such payment. Such

, 9-10 sum shall be paid by the Commissioner of Labor to the State Treasurer.

11 When the total amount of all sueh payments into the fund, together with

12 the accumulated interest thereon, equals or exceeds two hundred thousand

13 dollars ($200,000.00), no further contributions to said fund shall be required

14 to be made; but whenever, thereafter, the amount of such sum shall be

15 reduced below two hundred thousand dollars ($200,000.00) by reason of

16 payments out of such funds pursuant to section 34 :15-95 of this Title, then

17 such contributions to such fund shall be resumed forthwith, and shall con-
. .

18 tinue until such sum shall again amount to two hundred thousand dollars

19 ($200,000.00), together with accumulated interest thereon.



, J,

2

1 2. Section 34 :15-95 of the Revised Statutes is hereb~T amended to read

2 as follows:

3 2. 34 :15-95. The sums collected under section 34 :15-94 of this Title shall

4 constitute a fund out of which a sum shall be set aside each year by the

5 Commissioner of Labor from which compensation payments in accordance

G with the provisions of paragraph (b) of section 34 :15-12 of this Title shall

7 be made to persons totally disabled, as a result of experiencing a subse-

8 quent permanent injury under conditions entitling such persons to compen-

9 sation therefor, when such persons had previously been permanently and

10 partially disabled from some other cause. In such cases the compen­

11-15 sation payable from such fund shall cover that portion of the period for

16 which the employer is not legally responsible due to the permanent and

17 partial disability suffered or possessed by the employee at the time that the

18 employee sustained the injury as a result of which the employee became

19 totally and permanently disabled. Payments to such totally disabled em-

20 ployees shall be made from said fund by the State Treasurer upon warrants

21 of the Commissioner of Labor. All payments from the fund herein created

22 shall be made by semimonthly installment payments, to begin upon the pas-

23 sage of this act, whether applications for such payments be made before or

24 after the passage of this act. The Rehabilitation Commission may use a

25 sum not to exooed fifteen thousand doUars ($15,000.00) in anyone fiscal

26 year from the sums collected under this section for rehabilitation of per-

27 sons who are handicapped as a result of a compensable industrial accident.

'1 3. A new section is hereby added to read as !ollows:

2 3. Application for benefits under this act shall be made by a verified
,,,
L

3 petition filed in duplicate within two years after the date of the last pay-

4 ment of compensation by the employer or the insurance carrier addressed

5 to the Commissioner of Labor of the State of New Jersey who shall refer it

6 to a Deputy Commissioner of Workmen's Compensation to hear testimony

7 and for an advisory report as to findings. The decision, however, as to

8 whether the petitioner shall or shall not be admitted to the benefits shall

9 I .n , 9 ¥'. hA.. a. , c .. X;,Ai
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9 be rendered by the said Commissioner of Labor. Review of said decision

10 shall be in accordance with section 34:15-66 of the Revised Statutes. In all

11 proceedings affecting the fund under this act the Commissioner of Labor

12 shall be a necessary party.

1 4. This act shall take effeot immediately.
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[THIRD OFFICIAL COpy REPRINT]

COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No~ 22

STATE OF NEW JERSEY

ADOPTED J.A....~U.A.Ry 24, 1938

AN ACT eoncerning workmen's compensation by providing for a method of pro-

cedure, by defining the period and extent of payments and by permitting the

Rehabilitation Commission to use some of the moneys, all under the one per

centum fund, and amending section s 34 :15-94 and 34 :15-95 of the Revised

Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34 :15-94 of the Revised Statutes is hereby amended to read

2 as follows:

3 1. 34 :15-94. Each mutual association or stock company writing compen-

4 sation or employers' liability insurance in this State, and each self-insurer,

5 shall annually, on or before the February fifteenth of each year, pay to the

6 Commissioner of Labor a sum equal to one per cent of the total compensa-

7 tion paid out by such mutual association, stock company or self-insurer dur-

8 ing the calendar year next preceding the due date of such payment. Such

9-10 sum shall pe paid by the Commissioner of Labor to the State Treasurer.

11 When the total amount of all sueh payments into the fund, together with

12 the accumulated interest thereon, equals or exceeds two hundred thousand

13 dollars ($200,000.00), no further contributions to said fund shall be required

14 to be made; but whenever, thereafter, the amount of such sum shall be

15 reduced below two hundred thousand dollars ($200,000.00) by reason of

16 payments out of such funds pursuant to section 34 :15-95 of this Title, then

17 such contributions to such fund shall be resumed forthwith, and shall con-
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18 tinuo until Buch sum shull ngaiu llulolln1. to two hundred thousand doll:lr!:l

10 ($200,000.00), together with accumulate<l interest thereon.

1 2. Section 34:15-95 of the Revised Statutes is hereby amended to read

2 as follows:

3 2. 34 :15-95. The sums collectecl nncler section 34 :15-94 of this Title sllall

4 constitute a fund out of whi~h a sum shall be set aside each year by the

5 Commissioner of Labor from which compensation payments in accordance

6 with the provisions of paragraph (b) of section 34 :15-12 of this Title shall

7 be made to' 'p~.r80ng totally disabled, as a result of experiencing a subse-

8 quent permanent injury under conditions entitling such persons to compen-

9 sation therefor, when such persons had previously been permanently and

10 partially disabled from some other cause. In such cases the compen-

11-15 sation payable from such fund shall cover that portion of the period for

16 which the employer is not legally responsible due to the permanent and

17 partial disability suffered or possessed by the employee at the time that the

18 employee sustained the injury as a result of which the employee became

19 totally and permanently disabled. Payments to such totally disabled em-

20 ployees shall be made from said fund by the State Treasurer upon warrants

21 of the Commissioner of Labor. This section shall be applicable to any acci-

22 dent occurring since July fourth, one thousand nine hundred and twenty-

23 three, insofar as the eligibility of such employee of this class is concerned;

24 provided, however, that nothing contained herein shall affect those persons

25 now reoeiving the benefits under this section or proceedings now pendi~g on

26 appeal. All payments from the fund herein created shall be made by semi-
.

27 monthly installment payments. The Rehabilitation Commission may use a

28 sum not to exceed fifteen thousand dollars ($15,000.00) in anyone fiscal year

29 from the sums collected under this section for rehabilitation of persons who

30 are handicapped as a result of a compensable industrial accident.

1 3. A new section is hereby added to read as follows:

2 3. Application for benefits under this' act shall he. made by a' verified

3 petition filed in duplicate within two years after the <fate of the last pay-

or,

1
i,
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4 ment of compensation by the employer or the insurance carrier addressed

5 to the Oommissioner of Labor of the State of New Jersey who shall refer it

6 to a Deputy Oommissioner of Workmen's Oompensation to hear testimony

7 and for an advisory report as to findings. The decision, however, as to

8 whether the petitioner shall or shall not be admitted to the benefits shall

9 be rendered by the said Oommissioner of Labor. Review of said decision

10 shall be in accordance with section 34 :15-66 of the Revised Statutes. In all

11 proceedings affecting the fund under this act the Oommissioner of Labor

12 shall be a necessary party.

1 4. This act shall take effect immediately.
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;[FOURTH OFFICIAL COpy REPRINT]

COMMITTEE SUBSTITUTE FOR

ASSEMBLY. No. 22

STATE OF NEW JERSEY

, "
.:.," ADOPTED J ANDA.R.Y 24, 1938

AN ACT concerning workmen's compensation by providing for a method of pro-

cedure, by defining the period and extent of payments and by permitting the

Rehabilitation Commission to use some of the moneys, all under the one per

centum fund, and amending sections 34 :15-94 and 34 :15-95 of the Revised,

Statutes.

1 BE IT ENACTED by the Senate and Genercil Assembly 0/ the State 0/ New

2 Jersey:

1 1. Section 34 :15-94 of the Revised Statutes is hereby amended to read

2 as follows:

3 1. 84 :15-94. Each mutual association or stock company writing compen-:

4 sation or employers' liability insurance in this State, and each self-insurer,

5 shall annually, on or before the February fifteenth of each year, pay to the

6 Commissioner of Labor a sum equal to one per cent of the total compensa-,

7 tion paid out by such mutual association, stock company or self-insurer dur­

8 ing the calendar year next preceding the due date of such payment. Such

9-10 sum shall be paid by the Commissioner of Labor to the State Treasurer.

11 When the total amount of all such payments into the fund, together with

I,

12 the accumulated interest thereon, equals or exceeds two hundred thousand

13 dollars ($200,000.00), no further contributions to said fund shall be required

14 to be made; but whenever, thereafter, the amount of such sum shall be

15 reduced below two hundred thousand dollars ($200,000.00) by reason of

16 payments out of such funds pursuant to section 34 :15-95 of this Title, then

17 such contributions to such fund shall be resumed forthwith, and shall con-
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18 tinue until such sum shall again amount to two hundred thousand dollars

19 ($200,000.00), together with accumulated interest thereon.

1 2. Section 34 :15-95 of the Revised Statutes is hereby amended to read

2 as follows:

3 2. 34 :15-95. The sums collected under section 34 :15-94 of this Title shall

4 constitute a fund out of which a sum shall be set aside each year by the

5 Commissioner of Labor from which compensation payments in accordance

6 with the provisions of paragraph (b) of section 34 :15-12 of this Title shall

7 be made to persons totally disabled, as a result of experiencing a subse,:

8 quent permanent injury under conditions entitling such persons to compen-

9 sation therefor, when such persons had previously been permanently and

10 partially disabled from some other cause. In such cases the compen-

11-15' sation payable from such fund shall cover that portion of the period for

16 which the employer is not legally responsible due to the permanent and

17 partial disability suffered or possessed by the employee at the time that the

18 employee sustained the injury as a result of which the employee became

19 totally and permanently disabled. Payments to such totally disabled em-

20 ployees shall be made from said fund by the State Treasurer upon warrants

21 of the Commissioner of Labor. This section shall be applicable to any acci-

22 dent occurring since July fourth, one thousand nine hundred and nineteen,

23 insofar as the eligibility of such employee of this class is concerned;

24 provided, however, that nothing contained herein shall affect those persons

25 now receiving the benefits under this section or proceedings now pending on

26 appeal. All payments from the fund herein created shall be made by semi- .

27 monthly installment payments. The Rehabilitation Commission may use a

28 sum not to exceed fifteen thousand dollars ($15,000.00) in 'anyone fiscal year

29 from the sums collected under this section for rehabilitation of persons who

30 are handicapped as a result of a compensable industrial accident.

1 3. A new section is hereby added to read as follows:

2 3. Application for benefits under this act shall be made by a verified

3 petition filed in duplicate within two years after the date of the last pay-
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4 ment of compensation by the employer or the insurance carrier addressed

5 to the Commissioner of Labor of the State of New Jersey who shall refer it

6 to a Deputy Commissioner of Workmen's Compensation to hear testimony

7 and for an advisory report as to findings. The decision, however, as to

8 whether the petitioner shall or shall not be admitted to the benefits shall

9 be rendered by the said Commissioner of Labor. Review of said decision·

10 shall be in accordance with section 34 :15-66 of the Revised Statutes. In all

11 proceedings affecting the fund under this act the Commissioner .of Labor

12 shall be a necessary party.

1 4. This act shall take effect immediately.
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[FIFTH OFFICIAL COpy REPRIXT]

CO.M.1Urr rrEE SU.BSrrrrUTE FOR

ASSEMBLY. No. 22

STATE OF NEW JERSEY

ADOPTED JANUARY 24, 1938

AN ACT concerning workmen's compensation by providing for a method of pro-

cedure, by defining the period and extent of payments and by permitting the

Rehabilitation Commission to use some of the moneys, all under the one per

centum fund, and amending sections 34 :15-94 and 34 :15-95 of the Revised

Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34 :15-94 of the Revised Statutes is hereby amended to read

2 as follows:

3 1. 34 :15-94. Each mutual association or stock company writing compen-

4 sation or employers' liability insurance in this State, and each self-insurer,

5 shall annually, on or before the February fifteenth of each year, pay to the

6 Commissioner of Labor a sum equal to one per cent of the total compensa-

7 tion paid out by such mutual association, stock company or self-insurer dur-

8 ing the calendar year next preceding the due date of such payment. Such

9-10 sum shall be paid by the Commissioner of Labor to the State Treasurer.

11 When the total amount of all such payments into the fund, together with

12 the accumulated interest thereon, equals or exceeds two hundred thousand

13 dollars ($200,000.00), no further contributions to said fund shall be required

14 to be made; but whenever, thereafter, the amount of such sum shall be

15 reduced below two .hundred thousand dollars ($200,000.00) by reason of

16 payments out of such funds pursuant to section 34 :15-95 of this Title, then

] i such contributions to such fund shnJ I be resumed forthwith, and shall con-
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18 tinue until such sum shall again amount to two hUllllrcd thousand dollars

19 ($200,000.00), together with accumulated interest thereon.

1 2. Section 34 :15-95 of the Revised Statutes is hereby amended to read

2 as follows:

3 2. 34 :15-95. The sums collected under section 34 :15-94 of this Title shall

4 constitute a fund out of which a sum shall be set aside each year by the

5 Commissioner of Labor from which compensation payments in accordance

6 with the provisions of paragraph (b) of section 34 :15-12 of this Title shall

7 be made to personS' totally disabled, as a result of experiencing a subse-

8 quent permanent injury under conditions entitling such persons to compen-

9 aation therefor, when such persons had previously been permanently and

10 partially disabled from some other cause. In such cases the compen-

11-15 sation payable from such fund shall cover that portion of the period for

16 which the employer is not legally responsible due to the permanent and

17 partial disability suffered or possessed by the employee at the time that the

18 employee sustained the injury as a result of which the employee became

19 totally and permanently disabled. Payments to such totally disabled em-

20 ployees shall be made from said fund by the State Treasurer upon warrants

21 of the Commissioner of Labor. This section shall be applicable to any acci-

22 dent occurring since July fourth, one thousand nine hundred and nineteen,

23 insofar as the eligibility of such employee of this class is concerned;

24 provided, however, that nothing contained herein shall affect those persons

25 now receiving or who have received the benefits under this section or pro-

26 ceedings now pending on appeal. All payments from the fund herein created

27 shall be made by semimonthly installment payments. The Rehabilitation Com-

28 mission may use a sum not to exceed fifteen thousand dollars ($15,000.00)

29 in anyone fiscal year from the sums collected under this section for

30 rehabilitation of persons who are handicapped as a result of a compensable

31 industrial accident.
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1 3. A new section is hereby added to read as follows:

2 3. Application for benefits under this act shall be made by a verified

3 petition filed in duplicate within two years after the date of the last pay-

4 ment of compensation by the employer or the insurance carrier addressed

5 to the Commissioner of Labor of the State of New Jersey who shall refer it

6 to a Deputy Commissioner of Workmen's Compensation to hear testimony

7 and for an advisory report as to findings. The decision, however, as to

8 whether the petitioner shall or shall not be admitted to the benefits shall

9 be rendered by the said Commissioner of Labor. Review of said decision

10 shall be in accordance with section 34 :15-66 of the Revised Statutes. In all

11 proceedings affecting the fund under this act the Commissioner of Labor

12 shall be a nooessary party.

1 4. This act shall take effect immediately.
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ASSEMBLY, No. 284

STATE OF NEW JERSEY

INTRODUCED MARCH 4,·1940.

By Mr. FERSTER

Referred to Committee on Municipalities

AN ACT concerning the disposition and payment of the funds collected under the

provisions of section 34 :15-94 of the Revised Statutes for the completion of

compensation payments, and amending section 34 :15-95 of the Revised Stat-

utes as amended by chapter one hundred and ninety-eight of the laws

of one thousand rune hundred and thirty-eight and amending sec-

tions two and three of an act entitled "An act concerning work-

men's compensation by providing for a method of procedure by defining

the period and extent of payments and by permitting the Rehabilitation Com-

mission to use some of the moneys, all under the one per centum (1%) fund,

and amending sections 34 :15-94 and 34 :15-95 of the Revised Statutes," ap-

proved May' eighteenth, one thousand nine hundred and thirty-eight, being

chapter one hundred ninety-eight of the laws of one thousand nine hundred

and thirty-eight.

1 BE IT ENACTED by the Senate and General Assembly of the State' of New

2 Jersey:

1 1. Section 34:15-95 of the Revised Statutes is amended to read as fol-

2 lows:

,/-
1..-;1

3 34 :15-95. The sums collected under section 34 :15-94 of this Title shall

4 constitute a fund out of which a sum shall be set aside each year by tha

5 Commissioner of Labor from which Jompensation payments in accordance·

6 with the provisions of paragraph (b) of section 34 :15-12 of this Title shalL



2

7 be made to persons tot~lly diHubled, as a result of experiencing a subsequent

8 permanent injury under comlitions entitling such persons to compensation

9 therefor, when such persons had previously been permanently and partially

10 disabled from some other cause [.] j provided, that the extension of compell-

11 sation payments beyond four hundred weeks as set forth in paragraph (b) of

12 section 34 :15-12 of this Title shall apply to any accident occurring since

13 June twenty-seventh, one thommnd nine hundred and twenty-,three j provided,

14 howe,ver, that no person shall be eligible to receive the benefits provided for

15 herein, if:

16 a. The disability resulting from his last compensable accident in itself

17 and irrespective of his previous condi tioa or disability, constitutes total and

18 permanent disability within the meaning' of this Title; or

19 b. The last compensable accident aggravates or accelerates the previous

20 condition or disability and results in total and permanent disability within

26 this' Title j or

23 aggravated or accelerated but is in itself progressive and by reason of such

24 progression subsequent to the time of fixing of permanent disability for the

21 the meaning of this Title j or

,
I
!

j
f
t
.~

Ic. The disability existing prior to the last compensable accident is not
! '

25 last compensable accident renders him totally disabled within the meaning of

27 d. The disability due to some other cause, resulting from physical de-

22

28 terioration due to natural causes or pre-existing disease, except occupa-

'29 tional disease, together with the permanent disability resulting from the last

30 compensable accident, results in total and permanent disability within the

31 meaning of this Title;

32 Provided, 'however, the provisions of scctions a, b, c and d shall not apply

33 to a person who has been previously disabled by reason of one hundred per

34 centum (100%) permanent disability of a hand or arm or foot or leg or eye,

35 or to a person whose total disability is the result of two or more accidents,

36 each causing a percentage of total disability and the combined disabilities'

.3#1 4';; J# ,¥f\til#PjjfiPi·),. ,&44';:; Ph '¢ ';;:,i~..-¥A*, I .,I",,!+'I)( ,f#t:l,.'tf ,.¥'H!IM·4.. :4"""lSf ",i;· "r,\.l,WJJ4 hf,')' <au.;..!," ,4
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37 constituting total and permanent disahility within the meaning of this Title

38 or to a person now receiving or who has received the benefits under this

39 fund.

40 [In such cases] Upon the approval of an application for benefits, the

41 compensation payable from such fund shall [cover that portion of the period

42 for which the employer is not legally responsible due to the permanent and

43 partial disability suffered or possessed by the employee at the time

44 that the employee sustained the injury as ,a result of which the em-

45 ployee became totally and permanently disabled.] be made from· the

46 date that the application for benefits 1S filed with the Commis-

47 sioner of Labor of the State of New .Jersey, as set forth in this

48 act; provided, that a person who has received compensation payments

49 from said fund and who is reinstated or ordered placed on said fund shall

50 receive payments from the date of last payment from said fund. Payments to

51 such totally disabled employees shall be made from said fund by the State

52 Treasurer upon warrants of the Commissioner of Labor. This section shall

53 be applicable to any accident occ~rring since .July fourth, one thousand nine

54 hundred and nineteen, insofar as the eligibility of and benefits payable to

55 such employee of this class is concerned; provided, however, that nothing

56 contained herein shall [affect] limit or deprive those persons now receiving

57 or who have received the benefits under this section [or proceedings now. ,

58 pending on appeal.] from participating' in said fund. All payments from the

59 fund herein created shall be made by semimonthly installment payments.

60 The Rehabilitation Commission may use a sum not to exceed fifteen thousand

61 dollars ($15,000.00) in anyone fiscal year from the. sums collected under this

62 section for rehabilitation of persons who are handicapped as a result of a,

63 compensable industrial accident.

1 2. Section three of ohapter one hulldred ninety-eight of the laws of one

2 thousand nine hundred and thirty-eight is hereby amended to read as fol-

3 lows:
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4 3. Applications for benefits under this act shall be made by a verified

5 petition filed in duplicate within two years after the date of the last pay-

6 ment of compensation by the employer or the insurance carrier addressed

7 to the Commissioner of Labor of the State of New Jersey who shall refer it

8 to a Deputy Commissioner of Workmen's Compensation to hear testimony

9 and for an advisory report as to findings [.] ; provided, however, that the

\

10 limitation herein shall not apply to those persons now receiving or who have

11 received compensation payments from said fund and whose accident occurred

12 since June twenty-seventh, one thousand nine hundred and twenty-three. The

13 decision, however, as to whether the petitioner shall or shall not be admitted

14 to the benefits shall be rendered by the said Commissioner of Labor. Review

15 of said decision shall be in accordance with section 34:1fH36 of the Revised

16 Statutes. In all proceedings affecting the fund under this act the Commis-

17 sioner of Labor shall be a necessary party.

1 3. This act shall take effect immediately.

STATEMENT,

The purpose of this act is to eliminate any inconsistencies which exist 111

the socalled State One Percent Fund by its reference to Revised Statutes

34:15-12 (b) of the Workmen's Compensation Act and to clarify the require-

ments of persons to become beneficiaries of this fund by the use of definite words

herein.

The passage of this act will enable a totally blind man to receive the bene-

fits under this act which have been denied him under the previous act because

of technical language and will protect those persons who are now receiving the

benefits under this act.

This fund is created by the payment by the insurance companies and self-

insurers of one per centum (1%) of the compensation for the preceding year,

and is for the benefit of workmen injured in industry who are totally disabled,

and is not made up of moneys from taxation.
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COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 284

STATE OF NEW JERSEY

ADOPTED MARCH 18, 1940

AN ACT concerning the disposition and payment of the funds collected under the

provisions of section 34 :15-94 of the Revised Statutes for the completion

of compensation payments, and amending section 34 :15-95 of the Revised

Statutes as amended by chapter one hundred and ninety-eight, of the laws

of one. thousand nine hundred and thirty-eight, and amending sections two

and three of an act entitled "An act concerning workmen's compensation

by providing for a method of procedure, by defining the period and extent

of payments all under the one per centum fund, and amending sections

34 :15-94 and 34 :15-95 of the Revised Statutes," approved May eighteenth,

. one thousand nine hundred and thirty-eight, being chapter one hundred

ninety-eight of the laws of one thousand nine hundred and thirty-eight.
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1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34 :15-95 of the Revised Statutes IS amended to read as

2 follows:

3 34 :15-95. The sums collected under section 34 :15-94 of this Title shall

4 constitute a fund out of which a sum shall be set aside each year by the

5 Commissioner of Labor from which compensation payments in. accordance

6 with the provisions of paragraph (b) of section 34 :15-12 of this Title shall

7 be made to persons totally disabled, as a result of experiencing a subsequent

8 permap.ent injury under conditions entitling such persons to compensation

9 therefor, when such persons had previously been permanently and partially

10 disabled from some other cause; provided, however, that, notwithstand-
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11 iug the time limit fixed therein, the provisions of paragraph (b) of said sec-

12 tion 34 :15-12 relative to extension of compensation payments beyond four

13 hundred weeks shall, with respect to payments from the fund constituted

14 pursuant to the provisions of this section, apply to any accident occurring

15 since June twenty-seventh, one thousand nine hundred and twenty-three.

16 Prov'ided further, however, that no person shall be eligible to receive

17 payments from such fund:

18 (a) If the disability resulting from the injury caused by his last com-

19 pensable accident in itself and irrespective of any previous condition or

20 disability, constitutes total and permanent disability within the meaning

21 of this Title.

22 (b) If permanent total disability results from the aggravation, acti-

23

24

25

26

27

vation or acceleration, by the last compensable injury, of a pre-existing

noncompensable disease or condition.

(c) If the disease or condition existing prior to the last compensable

accident is not aggravated or accelerated but is in itself progressive and

by reason of such progression subsequent to the last compensable acci-

i
!

t
i
t

I
28 dent renders him totally disabled within the meaning of this Title.

29 (d) .If a person who is rendered permanently partially disabled by

30 the last compensable injury subsequently becomes permanently totally

31 disabled by reason of progressive physical deterioration or pre-existing

32 condition or disease..

33 Nothing in the provisions of said paragraphs a, b, c and d, however,

34 shall be construed to deny the benefits provided by this section to any per-

35 son who has been previously disabled by reason of total loss of, or total and

36 permanent loss of use of, a hand or arm or foot or leg or eye, when the total

I 37 disability is due to the total loss of, or total and permanent 10sA of use of,

38 t~o or more of said major members of the body, or to any person who in

39 successive accidents has suffered c'ompensable injuries, each of which,

40 severally, causes permanent partial disability, but which in conjunction

41 result in permanent total disability. Nor shall anything in paragraphs a,
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42 b, c and 0, aforesaid apply to the case of any person who is now receiving or

43 who has heretofore received payments from such fund.

44 Upon the appr~val of an application for benefits, the compensation pay~

45 able from such fund shall be made from the date when the final payment of

46 compensation by the employer is or was payable for the injury or injurim;

47 sustained in the employment wherein the employee became totally and per-

48 manently disabled; provided, that no payment from such fund shall be

49 made for any periou prior to the· date of filing of application

50 therefor; provided, howcvcr, that a person who has received com-

51 pensation payments from said fund and who is reinstated or 01'­

52-55 dered placed on said fund shall receive payments from the date of last

56 payment from said fund, save only in the case of a person to whom pay­

57 ments have been made and then discontinued or suspended because of the

58 rehabilitation of. such person in accordance with the provisions of para-

59 graph (b) of section 34 :15-12 of this Title, in which case' payments from

60 said fund shall be made from the date of filing application for reinstatement.

61 Payments to such totally disabled employees shall be made from said fund by

62 the State Treasurer upon warrants of the Commissioner of Labor. This section

63 shall be applicable to any accident occurring since July fourth, one thousand

64 nine hundred and nineteen, insofar as the eligibility of and benefits payable

65 to such employee of this class is concerned; provided, however, that nothing

66 contained herein shall limit or deprive those persons now receivillg

67 or who have received the benefits under this section from participating in

68 said fund. All payments from the fund herein created shall be made' by

69 semimonthly installment payments.

1 2. Section three of chapter one hundred ninety-eight of the laws of one

2 thousand nine hundred and thirty-eight is hereby amended to read as fol-

3 lows:

4 3. Applications for benefits under this act shall be made by a verified

5 petition filed in duplicate within two years after the date of the last payment

6 of compensation by the employer or the insurance carrier addressed to the
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7 Commissioner of Labor of the State of New Jersey who shall refer it to a

8 Deputy Commissioner of Workmen's Compensation to hear testimony and

D for an advisory report a,.; to findings; provided, however, that the

10 limitation herein shall not apply to those persons now receiving or who have

11 received compensation payments from said fund and whose accident occurred

12 since June twenty-seventh, one thousand nine hundred and twenty-three.

13 The decision, however, as to whether the petitioner shall or shall not be

14 admitted to the benefits shall be rendered by the ·said Commissioner of

15 Labor. Review of said decision shall be in accordance with section 34 :15-66

16 of the Revised Statutes. In all proceedings affecting the fund under this act

17 the Commissioner of Labor shall be a necessary party.

1 3. This act shall take effect immediately.

r~ 9..... 5. <' au iii .P ...... Q ,$! ,5.. 4P 'Wp4d. "
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[OFFICIAL COpy REPRINT]

SENATE AMEND11ENTS TO

CO:M1IITTEE SUBSTITUTE FOR

ASSEMBLY, No. 284

STATE OF NEW JERSEY

ADOPTED JUNE 3, 1940

On page 3, l~ne 63, following the word "since" eliminate the following:

"July fourth, one thousand nine hun dred and nineteen," and insert "June

twenty-seventh, one thousand nine hundred and twenty-three,"

On page 4, following line 17, insert a new paragraph as follows: 3. "No

person shall be deemed to acquire or to have acquired any vested rights, under

the provisions of this section."

On page 4, line 1, following line 17, change the number "3" to read "4".
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SENATE, No. 28

STATE OF NEW JERSEY

INTRODUCED JANUARY 22,. 1945

By Mr. LITTELL

(Without Reference)

AN ACT relating to workmen's compensation, amending sections 34 :15-94 and

34 :15-95, and supplementing chapter fifteen of Title 34 of the Revised

.Statutes.

1 BE IT ENACTED by the· Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34 :15-94 of the Revised Statutes is amended to read as fol-

2 lows:

3 34 :15-94. Each mutual association or stock company writing compen-

4 sation or employers' liability insurance in this State, and each self-insurer,

5 shall annually, on or before [the Fe bruary fifteenth of] March first in each

6 year, pay to the Commissioner of Lahor a sum equal to one per centum

7 (ll}H of the total compensation paid out by such mutual association, stock

8 company or self-insurer duriug the calendar year next preceding the dl;le

9 date of such payment. Such sum shall be paid by the Commissioner of

10 Labor to the State Treasurer.

11 [When the total amount of all such payments into the fund, together

12 rwith the accumulated interest thereon, equals or exceeds two hundred thou-

13 sand dollars ($200,000.00), no further contributions to flaid fund shall be

14 required to be made; but whenever, thereafter, the amount of. such sum

15 shall be.reduced below two hundred thousand dollars ($200,000.00) by reason

16 of payments out of such funds pursuant to section 34 :15-95 of this Title,

.
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17 then such contributions to such fund shall be resumed foi'thwith, and shall

18 continue' until such sum shall a,Q;ain amount to two hundred thousand dol-

19 lars ($200,000.00), together with accumulated interest thereon.]

1 2. Section 34 :15-95 of the Revised Statutes is amended to reul1 as fol-

2 lows:

3 34 :15-95. The sums collected under section 34 :15-94 of this Title shall

4 constitute a fund out of 'which n sum shall be Ret aside each year by the

5 Commissioner of Labor from -i,vhich compensation payments in accordance.

6 with the provisions of paragraph (b) of section 34 :15-12 of this Title shall

7 be made to persons totally disabled, as a result of experiencing a subse-

8 quent permanent injury under conditions. e'ntitling such persons to compcn-

9 sation therefor, when such persons had previously been permanently and

10 partially <.lisabled from some other cause; provided, however, that, not-

11 withstanding the time limit flxed therein, the provisions of paragraph (h)

12 of' saill seotion 34 :15-12 relative to extension of compensation payments

13 beyond four hundred weeks shall, with respect to payments from the fund

14 constituted pursuant to the provisions of this section, apply to any accident

15 occurring since June twe~ty-seventh,one thousand nine hundred and twenty-.

16 three; provided further, however, that no person shall be eligible to receive

17 payments from such fund:

18 (a) If the disability resulting from the injury' caused by his last

·1H compensable accident in itself and irrespective of any previous condi-

20 tion or disability constitutes total and permanent disability within the

21 meaning of this Title.

22 (b) If permanent total disability results from the aggravation, acti- .

2:3' .vation or acceleration, by the last compensable injury, of a pre-existing

24 noncompensable disease or condition.

25 (c) If the disease or condition existing prior to the last compell-

26 sable accident is not aggravated or accelerated but is in itself progres-

27 sive and by reason of such progression subsequent to the last compen-

28 sable accident renders him totally disabled within the meaning of this

29 Title.

,
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33

34
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(d) If a person who is rendered permanently partially disabled by

the last compensable injury subsequently becomes permanently totally

disabled by reason of progressive physical deterioration or pre-existing

condition or disease.

Nothing in the provisions of said paragraphs a, b, c and d, however,

I

36 who has been previously disahled by reason of total loss of, or total and

37 permanent loss of use of, a hand or arm or foot or leg or eye, when the

38 total disability is due to the total loss of, or total and peqnanent loss of

39 use of, two or more of said major members of the hody, or to any person

40 who in successive accidents has suffered compensable injuries, each of which,

41 severally, causes permanent partial disability, hut which in conjunction result,

42 in permanent total disability. Nor shall anything in paragraphs a, h, c

43 and d, aforesaid apply to the case of any person who is now receiving or

44 who has heretofore received payments from such fund.·

45 Upon the approval of an applica tion for benefits, the compensation pay-

46 able from such fund shall be made from tl?e date when the final payment of

47 compensation by the employer is or was payable for the injury or injuries

48 sustained in the employment wherein the employee became totally am} pel'-

49 manently disabled; provided, that no payment from such fund shall be made
,

50 for any period prior to the date of filing of application therefor; pro1'ided,

51 however, 'that a person who has received compensation payments from said

52 fund and who is reinstated or ordered placed on said fund ~hall receive pay-

53 ments from the date of last payment from said fund, save only in the case

54 of a person to whom payments have been made and then discontinued or

55 suspended because of the rehabilitation of such person in accordance with

56 the provisions of paragraph (b) of section 34 :15-12 of this Title, in whIch

57 case payments from said fund shall be made from the date of filing appli-

58 cation for reinstatement. Payments to such totally disabled employees shall

59 be made from said fund by the State Treasurer upon warrants of the Com-

60 'missioner of Labor. This section shall be applicable to any accident occur-
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61 ring since June twenty-seventh, one thousand nine hundred and twenty-UlJ'(~e,

62 insofar as the eligibility of and bene~ts payable to such employee of this

63 class is concerned; provided, however,· that nothing contained herein shall

64 limit or deprive those persons now receiving or who have received the hene-

65 fits under this section from participating in said fund. All payments from

66 the fund herein created shall be made by semimonthly installment payments.

67 From the [sums collected under this section] fund herein created the Com-

68 missioner of Labor may use in anyone fiscal year a sum not to exceed the

69 sum of [five thousand dollars ($5,000.00)] twelve thousand five hundred

70 dollars ($12,500.00) for the cost of administration of the fund including- pcr-

71 sonnel, printing, professional fees, and [other] expenses incurred by the

. 72' Commissioner of Lab.or in the prosecution of defenses in the bureau, and

73 of appeals and proceedings for review of decisions on applications for bene-
t

74 fits from said fund. No costs or counsel fee for the applicant shall be

75 allowed against the fund.

76 . The Commissioner of Labor shall annually submit an accounting of the

77 fund' to the State Comptroller.

1 3. All payments into the fund established by section 34 :15-95 of the

2 Revised Statutes which may have heretofore been made or required at any

3 time or times- are hereby validated and confirmed, notwithstanding that ~t

4 the time of such payment or payments the fund may have equalled or exceeded

5 the sum of two hundred thousand dollars ($200,000.00).

1 4. This act shall take effect immediately.

STATEMENT

The principal purpose of this bill is to remove. the "ceiling" from' the

so-called one per centum, or second injury fund. As explained in Governor

Edge's First Annual Message, the fund is used to pay workmen's compensa-

tion for permanent total disability which occurs following an industrial injury

. I
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wllere partial disability already existed from some other cause. Tho employer

remains liable for compensation with respect to the subsequent injury. The

effec~ of this fund, with the remova~ of the ceiling, is to increase the desira­

bility of employing disabled veterans,

Since the present $200,000.00 maximum has already been reached, the Com­
~

missioner of Labor will not be able to accept or require payments due Febru-

.ary 15, 1945, if the ceiling on the' fund is not removed.
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[OFFICIAL COpy REPRIN.TJ

ASSEMBLY COMMITTEE AMENDMENT TO

SENATE, No. 28

STATE OF NEW JERSEY

ADOPTED FEBRUARY 6,1945

Amend page I, section I, by adding the following paragraph after line 9:

"When the total amount of all such payments into the fund, together with

the accumulated interest thereon, equals or exceeds one and one-half million

dollars ($1,500,000.00), no further contributions to said fund shall be required to

be made; but whenever, thereafter, the amount of such sum shall be reduced be-

low one and one-half million dollars ($1,500,000.00) by reason of payments out of

. such funds pursuant to section 34 :15-95 of this Title, then such contributions to

such fund shall be resumed forthwith, and shall continue until such sum shall

again amount to one and one-half million dollars ($1,500,000.00), together with

accumulated interest thereon."

/
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I differ with those who view every proposal for increased
benefits as a "raid" on the unemployment trust fund. It
appears self-evident that the working people of this State,
as well as all employers interested in New Jersey's eco­
nomic well-being, are entitled to the best type and amount
of unemployment insurance that. their contributions will
provide. \Vages have risen and the cost of living has risen
since the pr~sent formula was adopted, but the present
"ceiling" on weekly benefit payments will prevent many
workers from realizing upon their greater ,earning power­
in the event of involuntary unemployment.
Presen~ limitations on the duration of weekly benefit

paymeIifs appear to present a particularly unsatisfactory
record in the light of the tax contribution made by New
Jersey employees-a contribution which is now parall p1 cd
only in Alabama, California, and Hhode Island. It is
clear that some measure of liberalization of benefits will
be required.

i

i,

Workmen's Compensation

The sec0!ld problem before the Post-'War Commission is
vVorkmen's Compensation. The workmen's compensation
law has not been revised in many yean, and there are vari­
ous aspects of the law which demand attention at this time.
Of f1rst importance is that part of the law which may apply
to our wounded veterans-particularly disabled veterans. 1

It is unnecessary for me to emphasize our obligations to I
eliminate from the statute every obstruction to the welfare I
or employment of disabled veterans. To this end, I am I
recommending immediate legislation to remove the present ~
statutory limit of $200,000 on the amount of the one per cent
or "second injury" fund. This fund is used to compensate
workers who· become totally disabled from the effects of
industrial injury following a previous disability. The fund
is maintained by contributions from insurance carriers and
these carriers are both willing and able to continue their
contributions. Repeal of the statutory limit will clear the
way for them to do so and also will assure protection to.
those whom we wish most to aid.

10
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The principal measure of the adequacy of our workmen's
compensation act, of course, is tLe scale of benefits which_
it provides. Our present benefIts were e'stablisLed wLen
tLe cost of living was considerably less tLan at present,
and tLey appear to be lower in amount than those of com­
parable States. Adjustments of this kind are of a highly
tecLnical nature and I must await the fortLcoming study
of the Post-War Commission on this subject before advis­
ing you further;.

TLere are also many improvements in the procedure of
workmen's compensation which should be made for the ben­
efitoj covered workers. The Department of Labor is mak­
ing' recommendations to this end; and such measures as
are found necessary to eliminate delays, needless expense
and inequities will be submitted to you in due course.

Migrant Workers

TLe tLird problem before tLe Post-War Commission is
that of the migrant worker in New Jersey. \Vorkers from
many parts of tLe country Lave been coming to this State
for several years to work on farms at harvest time and
more recently to work in canning and processing factories
at tLe peak of seasonal employment.

There are, at the heigllt of tLe season, pel'hops 15,000
such workers; and while their services are urgently re­
quired, our responsibilities in this connection have been
neglected. Without permanent residence and living in rural
areas, the migrant workers-men, women and children­
must live in wLatever camps or settlements employers are
able to provide.

The healtL, sanitary and welfare conditions under wLich
many of these people live, have become deplorable. Not
only Lave tLey become a LealtL menace to many communi­
ties, but both potential and actual disorders have' added
additional hazards to the peace of our rural areas. The
State is morally bound to end this condition-not only in
the interest of the migrant workers themselves, but in the
interest'of maintaining this important labor supply, of in~

11



34 In case the respondent, in said appeal, is unable to pay counsel, the.judge of

35 the court of common pleas shall assign counsel to represent him. Any appeal .

36 may be dismissed by the judge if the transcript of the record and testimony

37 is not transmitted, or if the appeal is not prosecuted in accordance with the

38 provisions of this chapter. Nothing herein contained shall be construed as

39 limiting the jurisdiction of the Supreme Court to review questions of law

40 and fact by certiorari. Appeals to the Court of Errors and Appeals may be

41 taken from a judgment of the Supreme Court only as limited by section

42 2 :27-350 of the Revised Statutes.

1 14. This act shall take effect immediately.

r-... _. STATEMENT

This act is in effect a revision of the workmen's compensation law, by spe-

cific amendments to recognized sections and a, small amount of supplemental

matter. The bill is intended principally to liberalize workmen's compensation

benefits in accordance with the program outlined by Governor Edge in his First

Annual Message to the Legislature (January 9, 1945). This is accomplished by

.. raising the maximum weekly benefit to twenty-five dollars ($25.00) and increas-

ing the duration of weekly benefit payments for various injuries by, roughly, 25

to 35 per centum, following the recommendations contained in the Second Re-

port of the Commission on Post-War Economic :Welfare, su~mitted January 29,

1945. In addition, more detailed amendments are included to increase benefit

payments in given instances.

A few changes relate to administration, and are designed to enable the work­

men's compensation bureau to administer the law more effectively. A provision

designed to eliminate delays on appeals to the courts of common pleas is also

added.
Il_._.....'~" ..
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28 proceedings thereon shall only be for the recovery of moneys thereby de-.

29-31 ~ermined to be due. Costs may be awarded by the judge in his discretion, and

32 when so awarded the same costs shall be allowed, taxed and collected as are

33 allowed, taxed and collected for like services in the common pleas courts.

34 In case the respondent, in said appeal, is unable to pay counsel, the judge of

35 the court of common pleas shall assign counsel to represent him. Any appeal

36 may be dismissed by the judge if the transcript of the record and testimony

37 is not transmitted, or if the appeal is not prosecuted in accordance with the

38 provisions of this chapter. Nothing herein contained shall be construed as

39 limiting the jurisdiction of the Supreme Court to review questions of law

40 and fact by certiorari. Appeals to the Court of Errors and Appeals may be

41 taken from a judgment of the Supreme Court only as limited by section
,

42 2 :27-350 of the Revised Statutes..

1 17~ Section 34:15-7i? of the Revised Statutes is amended to read as fol-

2 lows:

3 34 :15-75. Compensation for injury and death, either or both, of any vol-

4 unteer fireman or of any forest fire warden or fOl:est fire fighter' employed

5 by the State of New Jersey, shall be based upon the weekly salary or com-

6 pensation received by such person in his private employment. Any such

7 pel;son whose income is derived from any source other than wages or sal-

8 aries shall be entitled to receive the maximum compensation by this chap-

9 tel' authGrized. Compensation shall in no case exceed the sum of twenty-

10 five dollars per week, and where the fireman, forest fire warden or forBst fire

11 fighter was not employed at the time of injury or death, compensation shall

12 be ascertained, and paid upon the basis of the weekly compensation last

1
1
;recei;;dS::ti::3;::~9:0 o:~:~o::iSCd Statutes is amended to rea::r~:-/

, 2 lows: 1

3 34 :15-95. The sums collected under section 34 :15-94 of this Title shall

4 constitute a fund out of which a sum shall be set aside each year by the

5 Commissioner of Labor from w~c~ co'mI?ensation pa~ents in accordance

I
I
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I
(
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6 with the provisions of paragraph (b) of section 34 :15-12 of this Title shall

7 be made to persons totally disabled, as a result of experiencing a subsequent

8 permanent injury under conditions entitling such persons to compensation

£) therefor, when such persons had previously been permanently and pm·tinIly

10 disabled from some other cause; provided, howcvc~, that, notwithstanding

11 the time limit fixed therein, the provisions of paragraph (b) of said section

12 34 :15-12 relative to extension of compellsation payments beyond four hun-

13 dred and fifty weeks shall, with respect to payments from the fund consti-

14 tuted pursuant to the provisions of this section, apply to any accident

15 occurring since June, twenty-seventh, one thousand nine hundred and twenty-

16 three; provided further, however, that no person shall be eligible to receive

17 payments from such fund:

18 (a) If the disability resulting from the injury caused by his last

19 compensable accident in itself and irrespective of any previous condition

20 or disability constitutes total and permanent disability within the mean-

21 ing of this ~itle.

22 (b) If permanent total disability results from the aggravation, ac-

23 tivation or acceleration, by the last compensable injury, of a pre-existing

24 noncompensable disease or condition..

25 (c) If the disease or condition existing prior to the last compensable

26 accident is not aggravated or accelerated but is in itself progressive and

27 by rea,Son of such progression subsequent to the last compensable acci-

33 -Nothing in the provisions of said paragraphs a, b, c and d, 'however, shall

36 nent loss of use of, a hand or arm or foot or leg or eye, when the total dis-

'34 be construed to deny the benefits provided by this section to any person who

35 has been previously disabled by reason of total loss of, or total and perma-

~
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32

dent renders him totally disabled within the meaning of this Title.

(d), If a person who is rendered permanently partially disabled by

the last compensable injury subsequently becomes permanently totally

disabled by reason. of progressive physical deterioration or pre-existing

condition or disease.
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37 ability is due to the total loss of, or total and permanent loss of use of, two

38 or more of said major members of the body, or to any person who in succes-

39 sive accidents has suffered compensable injuries, each of which, severally,

40 causes permanent partial disability, but which in conjunction result in per­

41 manent total disability. Nor shall anything in paragraphs a, b, c and d,

42 aforesaid apply to the case of any p'erson'who is now receiving or who has

43 heretofore received payments from such fund.

44 Upon the approval of an application for' benefits, the compensation pay-

45 able from such fund shall be made from the date when the final payment of

46 compensation by the employer is or was payable for the injury or injuries

47 sustained in the emplOYment wherein the employee became totally and per-

48 manently disabled; provided, that no payme.nt from such fund shall be made

49 for any period prior to the date of filing of application therefor; provided,'

50 however, that a person who ·has received compensation payments from said

51 fund and who is reinstated or ordered placed on said fund shall receive pay-

52 ments from' the date' of last payment from said fund, save only in the case of

53 a person to whom payments have been made and then discontinued or sus-

54 pended because of the rehabilitation of such person in accordance with the

55 provisions of paragraph (b) of section 34:15-12 of this Title, in which case

56 payments from said fund shall be made from the date of filing application

57 for reinstatement. Payments to such totally disabled employees shall 'be

58 made from said fund by the State Treasurer upon warrants of the Commis-

59 sioner of Labor. This section 'shall be applicable to any accident occurring

60 since June twenty-seventh, one thousand nine hundred and twenty-three,

61 insofar as the eligibility of and benefits payable to such employee of this

62 class is concerned; provided, however, that nothing contained herein shall

63 limit or deprive those persons now receiving or who have received the ben-

.64 efits 'under this section from partiCipating in said fund. All payments from

65 the fund herein created shall be made by semimonthly installment payments.

66 From the fund herein created the Commissioner of Labor may use in any

67 one fiscal year a sum not to 'exceed the sum of twelve .thousand five hundred
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68 dollars ($12,500.00) for the cost of administration of the fund including per-

69 sonnel, printing, professional fees, and expenses incurred by the Commis-

70 sioner of Labor in the prosecution of defenses in the bureau, and of appeals

71 and proceedings for review of decisions on applications for benefits from said

72 fund. No costs or counsel fee for the applicant shall be allowed against the

73 fund.

74 The Commissioner of Labor shall annually submit an accounting of the

·75 fund to the State Comptroller.

76 All payments into the fund established by section 34 :15-95 of the Re-

77 vised Statutes which may have heretofore been made or required at any time

78 or times are hereby validated and confirmed, notwithstanding that at the

79 time of such payment or payments the fund may have equalled or exceeded the

80 sum of two hundred thousand dollars ($200,000.00).

1 19. This act shall take effect immediately; pro'vided, however, that the

2 amendments to sections 34:15-12, 34:15-13, 34:15-36, and 34:15-75 of the Re-

3 vised Statutes shall apply to any accident or compensable occupational dis-

4 ease occurring on or after January first, one thousand nine hundred and

5 forty-six.

. .
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38 pl:Ovisions of this chapter. NothQng herein contdinetl shalt be construed as

39 limiting the jurisdiction of the Supreme Court to reVleW questions of law

40 and fact by certiorari. Appeals to the Court of Errors and Appeals may be

41 taken from a judgment of the Supreme Court only as limited by section

42 2 :27-350 of the Revised Statutes.

1 18. Section 34 :15-75 of the Revised Statutes is umended to read as fol-

2 lows:

3 34 :15-75. Compensation for injury and death, either or both, of any vol-

4 unteer fireman or of any forest fire warden or forest fire fighter employed

5 by the State of New Jersey, shall be based upon the weekly salary or com-

6 pensation received by such person in his private employment. Any such

7 person whose income is derived from any source other than wages or sal-

8 aries shall be entitled to receive the maximum compensation by this chap-

9 tel' authorized. Compensation shall in no case exce~d tlJe sum of twenty-

10 five dollars per week, and where the fireman, for~st fire warden or forest fire

11 fighter was not employed at the time of injury or death, compensation shall

12 be ascertained and paid upon the basis of the weekly oompensation last

13 received by him when so employed.

(

"-;:-- 19. Section 34 :15-95 of the Revised Statutes is umended to reud as'~
2 lows: . . (

3 34 :15-95. The sums collected under section 34 :15-94 of this Title shull

4 constitute a fund out of which a sum shall be set aside each year by the

5 Commissioner of Labor from wh1clJ compensation payments in accoruance

G with the provisions of paragraph (b) of section 34 :15-12 o,f this Title shall

7 be made to persons totally disabled, as a result of experiencing a subsequent

8 permanent injury under conditions entitling such persons to compensation

9 therefor; when such persons had previously been permanently and partially

10 disabled from some other cause; provided, however, that, notwithstanding

11 the time limit fixed therein, the provisions of paragraph (b) of said section

12 34.:15-12 relative to extension of compensation payments beyond four hun-

13 dred and fifty weeks shall, with respect to payments from the fund consti-

'.t.. t4.,qj#4~·lfIil'~'.-ffi~WIfiij"'l3._, SWf f! -tlfP"" Qfl. I. ",}PIM·CP.'\-. P-f'.4,. "MU;j¥S fPQ+P/4 p. ($ ;,,1.., ¥.¢(,;:: 1.
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14 tuted pursuant to the provisions of this section, apply to any accident

15 occurring since June twenty-seventh, one thousand nine hundred and twenty-

16 three; provided further, however, that no person shall be eligible to receive

17 payments from such fund:

18

19

20

21

22

23

(a) If the disability resulting from the injury caused by his last

compensable accident in itself and irrespective of any previous condition

or disability constitutes total and permanent disability within the mean-

ing of this Title.

(b) If permanent total disa bility results from the aggravation, ac-

tivation or acceleration, by. the last compensable injury, of a pre-existing

I
i

I
I
}

f

24 noncompensable disease or condi tion.

25 (c) If the disease or condition existing prior to the last compensable

26 accident is not aggravated or accelerated but is in itself progressive and

27" by reason of such progression subsequent to the last compensable aCCl-

28 dent re~ders him totally disabled within the meaning of this Title.

29 (d) If a person who is rendered permanently partially disabled by

30 the last compensable injury subsequently becomes permanently totally

31 disabled by reason of progressive physical deterioration or pre-existing

32 condition or disease.

33 Nothing in the provisions of said paragraphs a, b, c and d, however, shall

34 be construed to deny the benefits provided by this section to any person who
. , ,-

35 has been previously disabled by reason of total loss of, or total and perma-

36 nent loss of use of, a hand or arm or foot or leg or eye, when the tot~l dis-

37 ability is due to the total loss of, or total and permanent loss of use of, two

38 or more of said major members of the body, or to any person who in succes-

39 sive accidents has suffered compensable injuries, each of which, severally,

40 causes permanent partial' disability, but which in conjunction result in per-

41 manent total disability. Nor shall anything in paragraphs a, h, c and d,

42 aforesaid apply to the case of any person who is now receiving or who has
/

43 heretofore received payments from such fund..

,
I
I

I
I
i

I
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44 Upon the approval of an application for benefits, the compensation pay-

45 able from such fund shall be made from the date when the final payment of

46 compensation by the employer is or was payable for the injury or injuries

47 sustained in the employment wherein the employee became totally and per-

48 manently disabled; provided, that no payment from such fund shall be made

49 for any period prior to the date of filing of application therefor; provided,

50 however, that a person who has received compensation payments from said

51 fund and who is reinstated or ordered placed on said fund shall receive pay-

52 ments from the date of last paymen t from said fund, save only in the case of

53 a person to whom payments have been made' and then discontinued or sus-

54 pended because of the rehabilitation of such person in accordance with the

55 provisions of paragraph (b) of section 34 :15-12 of this Title, in which case

56 payments from said fund shall be made from the date of filing application

57 for reinstatement. Payments to such totally disabled employees shall be

58 made from said fund by the State Treasurer upon warrants of the Commis-

59 sioner of Labor. This section shall be applicable to any accident occurring

60 since June twenty-seventh, one thousand nine hundred and twenty-three,

61 insofar as the eligibility of and benefits payable to such employee of this

62 class' is concerned; provided, howevc1', that nothing contained herein' shall

63 limit or deprive those persons now receiving or who have received the ben-

64 efits under this section from participating in said fund. All payments from

65 the fund herein created shall be made by semimonthly in.§.tallment payments.

66 From the fund herein created the Commissioner of Labor .may use in any

67 one fiscal year ,a sum not to exceed the sum of twelve thousand five hundred

6~ dollars ($12,500.00) for the cost of administration of the fund including per-

69 sonnel, printing, professional fees, and exper:ses incurred by the Commis-

70 sioner of Labor in the prosecution of defenses in the bureau, and of appeals

'71 and proceedings fo:r; review of decisions on applications for benefits from said

72 fund. No costs or counsel fee for ,the applicant sha,ll be allowed against the

73 fund.

74 The Commissioner of Labor shall annually submit an accounting of the

75 fund to the State Comptroller.
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\1 payments inta tbe fund est::liS!led by section 34 :1:>-95 of tbe Re-

77 vised Stat;utes which may have heretofore been made or required at any time

78 or times are hereby validated and confirmed, notwithstanding that at the

79 time of such payment or payments the fund may have equalled or exceeded the

80 sum of two hundred thousand dolla1'S ($200,000.00).

/'

\
1 20. This act shall take effect immediately; provided, however, that the

2 amendments to section 34 :15-12, 34 :15-13, 34 :15-36, 34 :15-37, and 34 :15-75

3 of the Revised Statutes shall apply to any accident or compensable occupa-

4 tional disease occurring on or after January first, one thousand nine hundred

\ 5 and forty-six.
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ASSEMBLY, No. 354 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 13, 1950 

By Mr. JONES 

Referred to Committee on Labor and Industries 

AN ACT relating to workmen's compensation, and amending sections 34:15-94 

and 34 :15-95 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 l. Section 34 :15-94 of the Revised Statutes is amended to read as fol­

2 lows: 

3 34 :15-94. Each mutual association or stock company writing compensa­

4 tion or employers' liability insurance in this State, and each self-insurer, 

5 shall annually, on or before March first in each year, pay to the Commis­

6 sioner of Labor and Industry a sum equal to one peT centum (1 %) of the 

7 total compensation paid out by such mutual association, stock company or 

8 self-insurer during the calendar year next preceding the due date of such 

9 payment. Such sum shall be paid by the Commissioner of Labor and In­

10 dustry to the State Treasurer. 

11 When the total amount of all such payments into the fund, together 

12 with the accumulated interest thereon, equals or exceeds one and one-half 

13 million dollars ($1,500,000.00), no further contributions to said fund shall be 

14 required to be made; but whenever, thereafter, the amount of such sum shall 

15 be reduced below one and one-half million dollars ($1,500,000.00) by reason 

16 of payments out of such funds pursuant to section 34 :15-95 of this Title, 

17 then such contributions to such fund shall be resumed forthwith, and shall 
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18 continue nntil such sum shall again a mount to one and one-half million dol­

19 lars ($] ,500,000.00), together with accumulated interest thereon. 

1 2. Section 34 :15-95 of the Revised Statutes is amended to read as fol­

2 lows: 

3 34 :15-95. The sums collected under section 34 :15-94 of this Title shall 

4 constitute a fund out of which a sum 8hall be set aside each year by the 

5 Commissioner of Labor and Industry from which compensation payments in 

6 accordance with the provisions of paragraph (b) of section 34 :15-12 of this 

7 Title 8hall be made to person8 totally disabled, as a result of experiencing a 

8 sub8equent permanent injury under condition8 entitling such per80ns to· 

9 compensation therefor, when such persons had previously been permanently 

10 and partially disabled from some other cause; prov1:ded, however, that, not­

11 withstanding the time limit fixed therein, the provisions of paragraph (b) 

12 of said 8eetion 34:15-12 relative to extension of compensation payments be­

13 yond four hundred or four hundred and fifty weeks, as the case may be, 

14 shall, with respect to payments from the fund constituted pursuant to the 

15 provisions of this section, apply to any accident occurring since .June twenty­

16 seventh, one thousand nine hundred and twenty-three [il, and in no case shall 

17 be less than five dollars ($5.00) per week; provided !u,rther, however, that 

18 no person shall be eligible to receive payments from such fund: 

19 (a) If the disability resulting from the injury caused by his last 

20 compensa ble accident in itself and irrespective of any previous con­

21 dition or disability constitutes total and permanent disability within 

22 the meaning of this Title. 

23 (b) If permanent total disability results from the aggravation, ac­

24 tivation or acceleration, by the last compensable injury, of a pre­

25 existing noncompensable disease or condition. 

26 (c) If the disease or condition existing prior to the last compensa­

27 ble accident is not aggravated or accelcrated but is in itself progres­

28 sivc and by rea::;on of such progression subsequent to the last com­
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29 pensable accident renders him totally disabled within the meaning 

30 of this Title. 

31 (d) If a person who is rendered permanently partially disabled by 

32 the last compensable injury subsequently becomes permanently totally 

33 disabled by reason of progressive physical deterioration or pre­

34 existing condition or disease. 

35 Nothing in the provisions of said paragraphs a, b, c and d, however, 

36 shall be construed to deny the benefi ts provided by this section to any person 

37 who has been previously disabled by reason of total loss of, or total and 

38 permanent loss of use of, a hand or a I'm or foot or leg or eye, when the total 

39 disability is due to the total loss of, or total and permanent loss of use of, two 

40 or more of said major members of the body, or to any person who in S11C­

41 cessive accidents has suffered compensable injuries, each of which, severally, 

42 causes permanent partial disability, but which in conjunction result in per­

43 manent total disability. Nor shall anything in paragraphs <1, b, c and d, 

44 aforesaid apply to the case of any person who is now receiving or who has 

45 heretofore received payments from such fund. 

46 Upon the approval of an application for benefits, the compensation pay­

47 able from such fund shall be made from the date when the final payment of 

48 compensation by the employer is or was payable for the injury or injuries 

49 sustained in the employment wherein the employee became totally and 

50 permanently disabled; provided, that no payment from such fund sllall be 

51 made for any period prior to the date of filing of application therefor; pro­

52 vided, howcvcr, that a person who has received compensation payments from 

53 said fund and who is reinstated or ordered placed on said fund shall receive 

54 payments from the date of last payment from said fund, save only in the 

55 case of a person to whom payments have been made and then discontinued or 

56 suspended becau~e of the rehabilitation of such person in accordance with 

57 the provisions of paragraph (b) of section 34 :15-12 of this Title, or actual 

58 employment for any reason whatsoever, in which case payments from said 

59 fund shall be made from the date of filing application for reinstatement. 
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60 Payments to such totally disabled employees shall be made from said fund 

61 by the State Treasurer upon warran ts of the Commissioner of Labor [.] and 

62 Industry. This section shall be applicable to any accident occurring since 

63 June twenty-seventh, one thousand nine hundred and twenty-three, insofar 

64 as the eligibility of and benefits payable to such employees of this class is 

65 concerned; provided, however, that nothing contained herein shall limit or 

66 deprive those persons now receiving or who have received the benefits under 

67 this section from participating in said fund. All payments from the fund 

68 herein created shall be made by semi-monthly installment payments. From 

69 the fund herein created the Commissioner of Labor and Industry may use in 

70 anyone fiscal year a sum not to exceed the sum of twelve thousand five 

71 hundred dollars ($12,500.00) for the cost of administration of the fund in­

72 eluding personnel, printing, professional fees, and expenses incurred by the 

73 Commissioner of Labor and Industry in the prosecution of defenses in the 

74 [bureau] Division of Workmen's Compensation, and of appeals and proceed­

75 ings for review of decisions on applications for benefits from said fund. No 

76 costs or counsel fee for the applicant shall be allowed against the fund. 

77 The Commissioner of Labor and Industry shall annually submit an 

78 accounting of the fund to the State [Comptroller] Treasurer. 

79 All payments into the fund established by section 34 :15-95 of the 

80 Revised Statutes which may have heretofore been made or required at any 

81 time or times are hereby validated and confirmed, notwithstanding that at 

82 the time of such payment or payments the fund may have equalled or 

83 exceeded the sum of two hundred thousand dollars ($200,000.00). 

1 3. This act shall take effect immediately. 
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STATEMENT 

The purpose of this bill is to permit the payment of additional One Per 

Cent Fund benefits to persons who qualify for benefits from such fund and who 

have rehabilitated themselves or who arc or have been employed to the extent 

f
• that they have wages or earnings equal or almost equal to or in excess of those 

/, 

I
I

I
I
I
I
I 
1 

I
I
I
I
I 

received at the time of the accident. The enactment of this proposed legislation 

will permit the payment of $5.00 per week so that the statute of limitations will 

not intervene and refers to certain accidents occurring prior to January 1, 1946. 

The present law has th~ same effect as to accidents occurring subsequent to 

January 1, 1946. 

Certain technical changes to conform with the reorganization set-up are 

also made in this bill. 

t
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ASSEMBLY, No. 354 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 13, 1950 

By Mr. JONES 

Referred to Committee on Labor and Industries 

AN ACT relating' to	 workmen's compensation, and amending sections 34 :15-94 

and 34:15-95 of tho Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 34 :15-94 of the Revised Statutes is amended to read as fol­

2 lows: 

3 34 :15-94. Each mutual association or stock company writing compensa­

4 tion or employers' liability insurance in this State, and each self-insurer, 

5 shall annually, on or before March first in each year, pay to the Commis­

6 sioner of Labor and Industry a sum equal to one per centum (1%) of the 

7 total compensation paid out by such mutual association, stock company or 

8 self-insurer during the calendar year next preceding the due date of such 

9 payment. Such sum shall be paid by the Commissioner of Labor and In­

10 dustry to the State Treasurer. 

11 When the total amount of all such payments into the fund, together 

12 with the accumulated interest thereon, equals or exceeds one and one-half 

13 million dollars ($1,500,000.00), no further contributions to said fund shall be 

14 required to be made; but whenever, thereafter, the amount of such sum shall 

15 be reduced below one and one-half million dollars ($1,500,000.00) by reason 

16 of payments out of such funds pursuant to section 34 :15-95 of this Title, 

17 then such contributions to such fund shall be resumed forthwith, and shall 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

18 continue until such sum shall again amount to one and one-half million doi­

19 lars ($1,500,000.00), together with accumulated interest thereon. 

2. Section 34 :15-95 of the Revised Statutes is amended to read as fol­

lows: 

34 :15-95. The sums collected under section 34 :15-94 of this Title shall 

constitute a fund out of which a sum shall be set aside each year by the 

Commissioner of Labor and Industry from which compensation payments in 

accordance with the provisions of paragraph (b) of section 34 :15-12 of this 

Title shall be made to persons totally disabled, as a result of experiencing a 

subsequent permanent injury under conditions entitling such persons to 

compensation therefor, when such persons had previously been permanently 

and partially disabled from some other cause; provided, however, that, not­

withstanding the time limit fixed therein, the provisions of paragraph (b) 

of said section 34 :15-12 relative to extension of compensation payments be­

yond four hundred or four hundred and fifty weeks, as the case may be, 

shall, with respect to payments from the fund constituted pursuant to the 

provisions of this section, apply to any accident occurring since June twenty­, 

seventh, one thousand nine hundred and twenty-three, and in no case shall 

be less than five dollars ($5.00) per week; provided further, however, that 

no person shall be eligible to receive payments from such fund: 

(a) If the disability resulting from the injury caused by his last 

compensable accident in itself and irrespective of any previous con­

dition or disability constitutes total and permanent disability within 

the meaning of this Title. 

(b) If permanent total disa bility results from the aggravation, ac­

tivation or acceleration, by the last compensable injury, of a pre­

existing noncompensable disease or condition. 

(c) If the disease or condition existing prior to the last compensa­

ble accident is not aggravated or accelerated but is in itself progres­

sive and by reason of such progression subsequent to the last com­
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2!l pensable accident renders him totally disabled within the meaning 

30 of this Title. 

31 (d) If a person who IS rendered permanently partially disabled by 

32 the last compensable injury subsequently becomes permanently totally 

33 disabled by reason of progressive physical deterioration or pre­

34 existing condition or disease. 

35 Nothing in the provisions of said paragraphs a, b, c and d, however, 

36 shall be construed to deny the benefi is provided by this section to any person 

37 who has been previously disabled by reason of total loss of, or total and 

38 permanent loss of use of, a hand or a I'm or foot or leg or eye, when the total 

39 disability is due to the total loss of, or total and permanent loss of use of, two 

40 or more of said major members of the body, or to any person who in suc­

41 cessive accidents has suffered compensable injuries, each of which, severally, 

42 causes permanent partial disability, but which in conjunction result in per­

43 manent total disability. Nor shall anything' in paragraphs a, b, c and d, 

44 aforesaid apply to the case of any person who is now receiving or who has 

-45 heretofore received payments from such fund. 

46 Upon the approval of an application for benefits, the compensation pay­

47 able from such fund shall be made from the date when the final payment of 

48 compensation by the employer is or was payable for the injury or injuries 

49 sustained in the employment wherein the employee became totally and 

50 permanently disabled; provided, that no payment from such fund shall be 

51 made for any period prior to the date of filing of application therefor; pro­

52 vided, however, that a person who has received compensation payments from 

53 said fund and who is reinstated or ordered placed on said fund shall receive 

54 payments from the date of last payment from said fund, save only in the 

55 case of a person to whom payments have been made and then discontinued or 

56 suspended because of the rehabilitation of such person in accordance with 

57 the provisions of paragraph (b) of section 34 :15-12 of this Title, or actual 

58 employment for any reason whatsoever, in which case payments from said 

59 fund shall be made from the date of filing application for reinstatement. 
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60 Payments to such totally disabled employees shall be made from said fund 

61 by the State Treasurer upon warrants of tlw Commissioner of Labor and 

62 Industry. This section shall be applicable to any accident occurring since 

63 June twenty-seventh, one thousand nine hundred and twenty-three, insofar 

64 as the eligibility of and benefits payable to such employees of this elass is 

65 concerned; provided, however, that nothing contained herein shall limit or 

66 deprive those persons now receiving or who have received the benefits under 

67 this section from participating in said fund. All payments from the fund 

68 herein created shall be made by semimonthly installment payollwnts. b'rom 

69 the fund herein created the Commissioner of Labor and Industry may use in 

70 anyone fiscal year a sum not to exceed the sum of twelve thousand five 

71 hundred dollars ($12,500.00) for the cost of administration of the fund in­

72 eluding personnel, printing, professional fees, and expenses incurred by the 

73 Commissioner of Labor and Industry in the prosecution of defenses in the 

74 Division of Workmen's Compen8ation, and of appeals and proceedings for 

75 review of decisions on applications for benofits hom said fund. No costs or 

7G counsel fee for the applicant shall be allowed against the fund. 

Ti rrllC UQlnmissioner of Labor and Industry shall annually submit au 

iB accounting of the fund to the State rrreasurel'. 

79 All payments into the fund established by section 34 :15-95 of the 

80 Revised Statutes which may have heretofore been made or required at any 

81 time or times are hereby validated and confirmed, notwithstanding that at 

82 the time of such payment or payments the fund may have equalled or 

83 exceeded the sum of two hundred thousand dollars ($200,000.00). 

1 3. This act shall take effect immediately. 
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ASSEMBLY, No. 557
 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 15, 1965 

By Assemblymen CRABIEL and BATEMAN 

Referred to Committee on Labor and Industrial Relations 

AN ACT relating to workman's compensation and amending section 34 :15-95 of 

the Revised Statutes. 

1 BE IT ENACTED by the Senate and General A ssembly of the State of New 

2 Jersey: 

1 1. Section 34 :15-95 of the Revised Statutes is amended to read as follows: 

2 34 :15-95. The sums collected under section 34 :15-94 of this Title shall 

3 constitute a fund out of which a sum shall be set aside each year by the 

4 Commissioner of Labor and Industry from which compensation payments in 

5 accordance with the provisions of paragraph (b) of section 34 :15-12 of this 

6 Title shall be made to persons totally disabled, as a result of experiencing a 

7 subsequent permanent injury under conditions entitling such persons to com­

8 pensation therefor, when such persons had previously been permanently 

9 and partially disabled from some other cause; provided, however, that, not­

10 withstanding the time limit fixed therein, the provisions of paragraph (b) 

11 of said section 34 :15-12 relative to extension of compensation payments be­

12 yond 400 or 450 weeks, as the case may be, shall, with respect to payments 

13 from the fund constituted pursuant to the provisions of this section, apply 

14 to any accident occurring since .June 27, 1923, and in no case shall be less 

15 than $5.00 per week; provided further, however, that no person shall be 

16 eligible to receive payments from such fund: 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted 
and is intended to be omitted in the law. 
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17 (a) If the disability resulting from the injury caused by his last com­

18 pensable accident in itself and irrespective of any previous condition or 

19 disability constitutes total and permanent disability within the meaning of 

20 this Title. 

21 (b) If permanent total disability results from the aggravation, activa­

22 tion or acceleration, by the last compensable injury, of a pre-existing non­

23 compensable disease or condition. 

24 (c) If the disease or condition existing prIor to the last compensable 

25 accident is not aggravated or accelerated but is in itself progressive and by 

26 reason of such progression subsequent to the last compensable accident 

27 renders him totally disabled within the meaning of this Title. 

28 (d) If a person who is rendered permanently partially disabled by the 

29 last compensable injury subsequently becomes permanently totally disabled 

30 by reason of progressive physical deterioration or pre-existing condition or 

31 disease. 

32 Nothing in the provisions of said paragraphs a, b, c and d, however, 

33 shall be construed to deny the benefits provided by this section to any person 

34 who has been previously disabled by reason of total loss of, or total and 

35 permanent loss of use of, a hand or arm or foot or leg or eye, when the 

36 total disability is due to the total loss of, or total and permanent loss of use 

37 of, 2 or more of said major members of the body, or to any person who in 

38 successive accidents has suffered compensable injuries, each of which, sev­

39 erally, causes permanent partial disability, but which in conjunction result 

40 in permanent total disability. Nor shall anything in paragraphs a, b, c and d, 

41 aforesaid apply to the case of any person who is now receiving or who has 

42 heretofore received payments from such fund. 

43 Upon the approval of an application for benefits, the compensation pay­

44 able from such fund shall be made from the date when the final payment of 

45 compensation by the employer is or was payable for the injury or injuries 

46 sustained in the employment wherein the employee became totally and per­

47 manently disabled; provided, that no payment from such fund shall be made 

48 for any period prior to the date of filing of application therefor; provided, 
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49 however, that a person who has received compensation payments from said 

50 fund and who is reinstated or ordered placed on said fund shall receive 

51 payments from the date of last payment from said fund, save only in the 

52 case of a person to whom payments have been made and then discontinued 

53 or suspended because of the rehabilitation of such person in accordance with 

54 the provisions of paragraph (b) of section 34 :15-12 of this Title, or actual 

55 employment for any reason whatsoever, in which case payments from said 

56 fund shall be made from the date of filing application for reinstatement. 

67 Payments to such totally disabled employees shall be made from said fund 

58 by the State Treasurer upon warrants of the Commissioner of Labor and In­

59 dustry. This section shall be applicable to any accident occurring since June 

60 27, 1923, insofar as the eligibility of and benefits payable to such employees 

61 of this class is concerned; provided, however, that nothing contained herein 

62 shall limit or deprive those persons now receiving or who have received the 

63 benefits under this section from participating' in said fund. All payments 

64 from the fund herein created shall be made by biweekly [semimonthly] in­

65 stallment payments. From the fund herein created the Commissioner of 

66 Labor and Industry may use in any 1 fiscal year a sum not to exceed the 

67 sum of $12,500.00 for the cost of administration of the fund including per­

68 sonnel, printing, professional fees, and expenses incurred by the Commis­

69 sioner of Labor and Industry in the prosecution of defenses in the Division 

70 of Workmen's Compensation, and of appeals and proceedings for review of 

71 decisions on applications for benefits from said fund. No costs or counsel 

72 fee for the applicant shall be allowed against the fund. 

73 The Commissioner of Labor and Industry shall annually submit an ac­

74 counting of the fund to the State Treasurer. 

75 All payments into the fund established by section 34:15-95 of the Re­

76 vised Statutes which may have heretofore been made or required at any 

77 time or times are hereby validated and confirmed, notwithstanding that at 

78 the time of such payment or payments the fund may have equaled or ex­

79 ceeded the sum of $200,000.00. 

1 2. This act shall take effect immediatel~T. 
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STATEMENT 

This bill would provide for the biweekly payment of benefits from the 

170 fund in lieu of the semimonthly payments now prescribed by law. This 

amendment would permit this payroll to be incorporated into the automated 

operation of the Treasury Department which is set on a biweekly basis instead 

of being done manually by the fiscal office of the Department of Labor and 

Industry. 
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