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The 1% Compensation Fund was first enacted in 1923, @

»
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L, 1923, Ch, 81.-Senate’ 23 by Mr. Richards | E:}
S
The bill and statement are enclosed in photostat. (m o )
There are no hea'rings or reports on this bill, (3

i % ’ ' mw‘!

The law had t8e following amenduents: . |

o C-) _
L. 1931, Ch. 108, Senata 255 by Mr. Abell ' L

e ' Statement
The object of this bill is to provide for the transfer of the collecticn of
the tex on workmen's compensation from the Commissioner of Labor to the Stzte
Tax Commissioner as recormanded by the State Audit and Finance Comaissioner.

L. 1933, ch, 186, Senate 517 by ¥r, Ely
s act added the wording:

ibe fund mentioned in this act may also he used, upon the order,

writing, of the Governor, to pay shortages occasioned by w
deralcation occurring in the Workmen's Gompensatim Bureaa of the
Department of Labor.

Statement
The design of the above act is to permit the use of the above fund to pay the
shortage occasioned by the defalcation of the officer in the Workmen's
Compensation Bureau of the Labor Department.
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“: Le 1936, Chapter 55, A 169

The original bill with statement and the Assembly Committees Amendment are
enclosed in photostat., (Amendments are underlined.)

P
€

L. 1938, Chapter 168, A 22, Hr. Paull,

The bill with statement and the amendmenta underl:l.ned are enclosed

d
o

L. 1940, Chapter 133, A 28k, Mr, Ferster

The bi1l with statement and the amendments underlined are enclosed,

L. 1945, Chapter 10, Senate 28 by Mr, Littell
. @
Eliminated in sec. 342:15-94 the paragraph fromi

a0
"When the total amount of all such payrments into the fund ...
togethér with accumulated interest thsreon."
'( Statement
- The principal- purposa of this bill is to remove the "celling" from the
So~=called one parn, centum, or second injury fund., As explained in Governor
N Edga's First fnnual Message, the fund is used to pay workmen's compensation
b for permaneny total disabdlity which occurs following an industrial injury
P : where partial digability already existed from some other cause. The
employer remains liable for compensation with respect to the subsequent
: - injury. The effect of this fund, with the removal of the ceiling, is to
f increase the detirability of anploving disabled veterans,

Since the present $200,000.00 maximum has already been reached, the
. Commissioner of Labor will not be able to accept or require payments dus
F" February 15, 1945, if the ceiling on the fund is not removed,

However, by Assembly Amendment the paragraph was reinserted and instead
of eliminating the ceiling, it was raised from $200,000.00 to $1,500,000.00.

I.. 191:,5,_ Chapter Th, 8 87, Van Alstyne

This bill was introdaced as 2 general revision of the workmen's compensation
law and as first introduced did not affest the 1% fund. The changes
:; t(:onceming’ the fund were introduced by the Senate Judiciary Committee.
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L, 1950, Chapter 89, A Mr, Jones

¢ Bill with statement enclosed in photostat, -

v‘" L‘ 1252. Chagter 80. A 286‘ Mr, Duffx
Bi11 enclosed, "

L, 195k, Chapter 191, A 377, Mr, C. W. Haines
Bill mcmedo

rizl wa could
The btills and atatements and the amendments is all the mate

find, Nome f the reports or hearings deal with the 1% Fund, We have
marked on thz dlls the changes as they occurred.
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STATEMENT

The purpose of this act is to eliminate double bookkeeping in that the State
Tax Commissioner receives the assessment. The Commissioner of Labor is
charged with the responsibility of the administration of the act and the moneys
should be paid to him direct.

The other purpose is to clarify the expression ‘‘some other cause’’ as unre-
lated to industrial operation.

Since this act was amended in 1936, Chapter 55, several claimants have
filed claims and have been retroactive to 1911 whereas it was the intention that
the benefits accrue as of the passage of the amendment of 1936.

This fund is collected for the benefit of workmen injured by industry and

it is the purpose of this bill to so proteet the,fund for that purpose.

Raz (123€)
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ASSEMBLY, No. 284

STATE OF NEW JERSEY

INTRODUCED MARCH 4, 1940.
By Mr. FERSTER
Referred to (fommittee on Municipalities

Ax Act concerning the disposition and payment of the funds collected under the
provisions of section 34:15-94 of the Revised Statutes for the completion of
compeﬁsation payments, and amending section 34:15-95 of the Revised Stat-
utes as amended by chapter one lundred and ninety-eight of the laws
of one thousand nine hundred and thirty-eight and amending sec-
tions two and three of an act entitled ‘“An aet concerning work-
men’s compensation by providing for a method of procedure by defining
the period and extent of payments and by permitting the Rehabilitation Com-
mission to use some of the moneys, all under the bne per centum (1% ) fund,
and amending sections 34:15-94 and 34:15-95 of the Revised Statutex,”” ap-
proved May eighteenth, one thousand nine hiundred and thirtv-eight, being
chapter one hundred ninety-eight of the laws of one thousand nine hundred

and thirty-eight.

1 BE 11 ENACTED Ly the Senate and General Assembly of the Statc of New
2 Jersey:

1 1. Section 34:15-95 of the Revised Statutes is amended to read as fol-
2 lows:

3 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each vear by the
o Commissioner of Labor from which compensation payments in accordance

6 with the provisions of paragrapl (b) of section 34:15-12 of this Title ghall
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be made to persons totally disabled, as a result of experiencing a subsequent
permanent injury under conditions entitling sueh persons {o compensation
therefor, when such persons had previonsly been permanently and partially

disabled from some other cauxe [} 5 provided, that the extension of compen-

sation payments heyond four hundred weeks as set forth in paragraph (b) of

scetion 34:15-12 of this Tatle shall apply to any accident occurring since

June twenty-seventh, oue thousand nine hundred and twenty-three; provided,

Lowerer, thal no person shall be eligible 1o receive the henefits provided for

herein, if:

a. The disability resulting from his last compensable aceident in itself

and irrespective of hix previous condition or disability, constitufex total and

permanent disability within the meaning of this Title: or

b. The last compensable aceident aggravales or accelerates the previous

condition or disability and results iy total and permanent disabibhty within

the meaning of this Title: or

e. The disalihty existing prior to the last compensable accident is not

aggravated or accelerated hut ix 1n itxelf progressive and by reazon of such

progression subzequent to the time of fixing of permanent disability for the

laxt compensable aceident renders him totally disabled within the meaning of

this Title; ox

d. The dizability due to some other cause, resulting from pliysical de-

terioration due to natural causes or pre-existing disease, except occupa-

tional disease, togetlier with the permanent disability rezulting from the last

compensable aceident, results 1y total and permanent disability within the

meaning of this Title:

Provided, lowerer, the provicions of seclionx a, b, ¢ and d shall not apply

to a person who has been previously disabled by reason of one hundred per

centum (1007 ) permanent dizability of a hand or arm or foot or leg or eye,

or to a persen whose tofal disability is the result of two or more accidents,

cachi cansing a percentage of total disability and the comhined dizabibties

bl
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constituting total and permanent disability within the meaming of this Title

or to a person now receiving or who has received the benefits under this

fund.

[In such cases] Upon the approval of an application for benefits, the

compenszation payable from such fund shall [cover that portion of the period
for which the employer is not legally responsible due to the permanent and
partial disability suffered or possessed by the employee at the time
that the employee sustained the injury as a result of which the em-

ployvee became ftotally and permanently disabled.] be made from the

date that the application for bhenefits is filed with the Commis-

sioner of Lalor of the State of New Jersey, as set forth in this

act; provided. that a person who has received compensation payments

from said fund and who is reinstated or ordered placed on said fund shall

receive payvments from the date of last pavment from said fund. Payvments to

such totally disabled emplovees <hall be made from said fund by the State
Trea=urer npon warrants of the Commissioner of Labor. This section shall
be apphicable to any aceident occurring since July fenrth, one thousand nine

hundred and nineteen, imsofar as the cligibility of and benefits payvable to

sucl emplovee of this claxs i~ concerned: provided. however, that nothing

contained herein =hall [affect] limit or deprive those persous now receiving

or who have reccived the benefits under this section [or proceedings now

pending on appeal.] from participating in said fund. All paymentx from the

fund herein created shall be made by semimonthly installment pavments.
The Rehabilitation Commission may use a sum not to exceed fifteen thousand
dollars ($15,000.00) in any one fiscal vear from the sums collected under this
section for rehabilitation of persons who are handicapped as a result of a
compensable industrial accident.

2. Section three of chapter one inudred ninetyv-eight of the laws of one
thousand nine hundred and thirty-eight i~ hercby amended to read as fol-

lows:
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4 3. Applications for benefits under this act shall be made by a verified

petition filed in duplicate within {wo years after the date of the last pay-

(B4

(=}

ment of compensation by the employer or the insurance carrier addressed

7 to the Commissioner of Labor of the State of New Jersey who shall refer it
8 to a Deputy Commissioner of Workmen’s Compensation to hear testimony

9 and for an advisory report as to findings [.] ; provided, however, that the

10 limitation herein shall not apply to those persons now receiving or who have

11 received compensation payments from said fund and whose accident occurred

12 since June twenty-seventh, one thousand nine hundred and twenty-three. The

13 decision, however, as to whether the petitioner shall or shall not be admitted

14 to the benefits shall be rendered by the said Commissioner of Labor. Review

15 of said decision shall be in accordance with section 34:15-66 of the Revised

16 Statutes. In all proccedings affecting the fund under this act the Commis-

17 sioner of Labor shall be a necessary party.

1 3. This act shall take effect immediately.

A238Y (1140)

STATEMENT

The purpose of this act is to eliminate any Inconsistencies whicli exist in
the socalled State One Percent Fund by its reference to Revised Statutes
34:15—-12‘(b) of the Workmen’s Compensationn Act and to clarify the require-
ments of persons to become beneﬁciari'es of this fund by the use of definite words
herein.

The passage of this act will enable a totally blind man to receive the bene-
fits under this act which have been denied him under the previous act because
of technical language and will protect tliose persons who are now receiving the
benefits under this act. i

This fund is created by the payment by the insurance companies and self-

insurers of one per centum (1%) of the compensation for the preceding vear,

and is for the benefit of workmen injured in industry who are totally disabled,

and is not made up of moneys from taxation.

I N
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. STATE OF NEW JERSEY

ADOPTED MARCH 18, 1940 g’;

A~ Act concerning the disposition and payment of the funds collected under the (IR

provisions of section 34:15-94 of the Revised Statutes for the completion

of compensation payments, and amending section 34:15-93 of the Revised | ;ié 1

Statutes as amended by chapter one hundred and ninety-eight, of the laws R
[

of one thousand nine hundred and thirty-eight, and amending sections two J e ]

and three of an act entitled ‘‘An act concerning workmen’s compensation

by providing for a method of procedure, by defining the period and extent

of payments all under the one per centum fund, and amending sections

34:15-94 and 34:15-95 of the Revised Statutes,’’ approved May eighteenth,
one thousand nine hundred and thirty-eight, being chapter one hundred e

ninety-eight of the laws of one thousand nine hundred and thirty-eight.

1 BE 11 ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34:15~95 of the Revised Statutes is amended to read as
2 follows:

3 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each year by the
5 Commissioner of Labor from which compensation payments in, accordance
6 with the provisions of paragraph (b) of section 34:15-12 of this Title shall
7 be made to persons totally disabled, as a result of experiencing a subsequent
8 permanent injury under conditions entitling such persons to compensation

9 therefor, when such persons had previously been permanently and partially

10 disabled from some other caunse; provided, however, that, notwithstand- é;
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11 ing the time limit fixed therein, the provisions of paragraph (b) of said sec-

12 tion 34:15-12 relative to extension of compensation payments beyond four
13 hundred weeks shall, with respect to payments from the fund constituted
14 pursuant to the provisions of this section, apply to any accident occurring
15 since June twenty-seventh, one thousand nine hundred and thnty-three.

16 Provided further, however, that no person shall be eligible to receive

17 payments from such fund:

18 (a) If the disability resulting from the injury caused by his last com-
19 pensable accident in itself and irrespective of any previous condition or
20 disability, constitutes total and permanent disability within the meaning

21 of this Title.

22 (b) If permanent total disability results from the aggravafion, acti-
23 vation or acceleration, by the last compensable injury, of a pre-existing
24 noncompensahle disease or condition.

25 (e¢) If the disea;e or condition existing prior to the last compensable
26 accident is not aggravated or accelerated but is in itself progressive and
27 by reason of such progression subsequent to the last compensable acei-

28 dent renders him totally disabled within the meaning of this Title..

29 (d) If a person who is rendered permanently partially disabled by
30 the last compensable injury subsequently becomes permanently totally
31 disabled by reason of progressive physical deterioration or pre-existing
32 condition or disease.

33 Nothing in the provisions of said paragraphs a, b, ¢ and d, however,

34 shall be construed to deny the benefits provided by this section to any per-
35 son who has been previously disabled by reason of total loss of, or total and
36 permanent loss of use of, a hand or arm or foot or leg or eye, when the total
37 disability is due to the total loss of, or total and permanent loss of use of,
38 two or more of said major members of the body, or to any person who in
39 successive accidents has suffered compensable injuries, each of Whici],
40 severally, causes permanent partial disability, but which in conjunction

41 result in permanent total disability. Nor shall anything in paragraphs a,
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9 b, c and d. aforesaid apply to the case of any person who is now receiving or

<
who has heretofore received payments from such fund.

Upon the approval of an upi)licatioxl for benefits, the compensation pay-
able from such fund shall be made from the date when the final payment of
compensation by the employver is or was pavable for the injury or injuries
sua:tained in the employment whercin the employvee became totally and per-
manently disabled; procided, that no payment from such fund shall be
made for any period prior to t-lle date of filing of application
therefor; provided, howcver, that a person who has received com-

pensation payments from said fund and who is reinstated or or-

52-35 dered placed on said fund shall receive payments from the date of last

payment from said fund, save only in the case of a person to whom pay-
ments have been made and then discontinued or suspended because of the
rehabilitation of such person in accordance with the provisions of para-
graph (b) of section 34:15-12 of this Title, in which case payments from
said fund shall be made from the date of filing application for réinstatement.
Payments to such totally disabled employees shall be made from said fund by
the State Treasurer upon warrants of the Commissioner of Labor. This section
shall be applicable to any accident occurring since July fourth, one thousand
nine hundred and nineteen, insofar as the eligibility of and benefits payable
to such employee of this class is concerned; provided, however, that nothing
contained herein shall limit or deprive those persons now receiving
or who have received the benefits under this section from participating in
said fund. All payments from the fund herein created shall be made by
semimonthly installment payments.

2. Section three of chapter one hundred ninety-eight of the laws of one
thousand nine hundred and thirty-eight is hereby amended to read as fol-
lows:

3. Applications for benefits under this act shall be made by a verified
petition filed in duplicate within two years after the date of the last payment

of compensation by the employer or the insurance carrier addressed to the

P
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7 Commissioner of Labor of the State of New Jersey who shall refer it to a
8 Deputy Commissioner of Workmen’s Compensation to hear testimony and
9 for am advisory report as to findings; provided, howcver, that the
10 limitation herein shall not apply to those persons now receiving or who have
11 received compensation payments from said fund and whose accident occurred
12 since June twenty-seventh, one thousand nine hundred and twenty-three.
13 The decision, however, as to whether the petitioner shall or shall not be
14 admitted to the benefits shall be rendered by the =said Commissioner of
15 Labor. Review of said decision shali be in accordance with section 34:15-66
16 of the Revised Statutes. In all proceedings affecting the fund under this act
17 the Commissioner of Labor shall be a necessary party.

1 3. This act shall take effect immediately.
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July 11, 1968

LEGISLATIVE HISTORY OF N.J. R.S.3L:15-95
(One per cent fund-Payment for susequent rermanent injuries)

The 1% Compensation Fund was first enacted in 1923. e 5;13

L. 1923 - Chepter 81 - Section 2 - S236.
Introduced February 5 by Mr. Richards.
Not amended during passage,
Bill had statement (copy enclosed).
Amended by

L. 1933 - Chapter L56 - Section 1 - S517.
Introduced November 1L by Mr. Ely.
Not amended during passage.
Bill had statement (copy enclosed).

L. 1936 - Chapter 55 - Section 3 and L4 - A169.
Introduced February 3 by Mr. Paul,
Original bill had statement (copy enclosed).
March 16 - Committee Substitute passed Assembly (copy enclosed).

L. 1938 - Chapter 198 - Section 2 - 422,
Introduced Jenuery 17 by Mr. Paul.
Original bill had statement (copy enclosed).
March 28 - Committee Substitute passed Assembly.
Committee Substitute had statement (copy enclosed).
Also amended by Assembly (copy enclosed).
May 3 - Amended by Senate (copy enclosed§

L. 1940 - Chapter 133 - Section 1 - A28,
Introduced March 4 by Mr, Ferster.
Original bill had statement (copy enclosed).
March 25 - Committee Substitute p.A (copy enclosed).
Also amended in A,
June 10 - Amended by Senate (copy enclosed).
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Te 1545 = Charter 10 ~ Section 2 - 823,
Introduced Jenusry 22 by Senator Littell,
Oripiral bill had statement (copy enclosed),
Jantery 29 « Passed Seaste,
Pabrery 6 - Amended by Assembly (copy enclosed).
Februery 8 = Approved,

Stetemant refsrs tot
¥ow Jeruiy Governor (Edga)
Firs! annusl message.

Le 195 - Chapter 7i » Sectica 19 - 887,

Introduced Jaauary 29 by Senstor Yan Alstyne.

Origiral bill nad statement (copy enclosed),

The oririnal vill did not seck to wmend N.J.R.S. 34115~95.

Barch 12 ~ Reported with Sencte Committee smendments,

¥arch 16 - Lxended by Senats (Znclossd are Sectiomr 13 of the
0.C.lle 8ud Saction 12 of the 3rd U.C.R. You rmay wisa
ts conpere the texts for changes).

¥axrch 23 - Passed Sepate,

Mareh 23 - Pessed Assembly.

April 2 « Arproved, -

Le 1960 « Chaptor L9 « A3CL.
Introducad ¥arch 6 by Mr, Jones,
Bil1l had stotement (copy enclosed),
kot amended during nassage. -

Ly, 19685 « Chapter 124 « Sectiocn 1 - ASST,
Intyroduced March 15 by Crebiel sand Bstemsn.
Bill had statement (copy enclosed).

Not amended during passage. ‘

zo hesrings or reports on these 0ills wers locstied, : :
\ # ‘ _




For history of tais lecislation in Kew Ja_rséy, seel

J33.18 Borkowitz, honroe.

551 Woriceen'!s comensation the New uersey
experience., Rutgers, 1550, (Caspter %.
Second injuries and the enmployment of the
hendicapyred.) (enclosad).

3 om.a.c!, Joseph N.
T3 L’% u\ Hew Jarzey's One Per Cent Fund,

5 g | 4 :{u}vﬁgew cfn-'VGZ‘SJ.t;', Master's Lssay, 1957.

Ges also:
116.3: “eS. Bureau of Labor Standards.
190 second injury funus; standards and

ratterns in state legislation. 1957.
(Its Bulletin 190).

Mot @evcloced © leh wd Eneco *Jj L.;‘!,.‘M\ woat
WA ond waeTacen Qend o \ o

RSL/asu




™ Wy

,;i.

SENATE, No. 236

STATE OF NEW JERSEY

' INTRODUCED FEBRUARY s, 1923. -
By Mr. RICHARDS.
Referred to 'Cqmmittee on ‘Labor, Industries, and Social Welfare.

. AN Acr to provide for the collection, from mutual associations and stock companies
| writing workmen’s compensation or employers’ liability ilvlsurance iﬁ this State, and
. self-insurer, of funds from which to complete compensation payments to persons
| totally disabled as the result of two separate accidents, and to assist in carrying out
+ the purposes of an act entitled “An act to create a commission for the rehabilita-
. tion of physically handicapped persons and tb define its duties and powers,” ap-

proved April tenth, one thousand nine hundred and nineteen.

I .BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
1 1. In order to carry out the purposes set forth in the title of this act, each
2 mutual association or stock company writing compensation or employers’ 1i;1bility
3 insurance in this State, and each self-insurer, shall annually, on or before the
4 ﬁfteénth day of February 'of each year, pay to ‘the Commissioner of Labor a sum
5 equal to one per 4ce.ntum of the total compensatiqn paid out by such mutual associa-
6 tion, stock company or sglf-insurer fluring the calendar year next preceding the due
7 date of such payment. Such sum shall be paid by the Commissioner of Ifabor'to thg
8 State Treasurer:

T 2. The .sums‘ collected under the’ terms of this clause shall constitute a fund out

2 of which a sum shall be set aside each year by the Commissioner of Labor from

PROPERTY OF |
NEW JERSEY STATE LIBRARY
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3 which compensation payments in accordunce with the provisions of paragraph
4 cleven (b) of tlie Workmen's Compensation Act, shall be made to persons totally dis-
1

5 abled, as a result of experiencing a permanent injury under conditions entitling such

6 person to compensation therefor, when such person had previously been permanently

Nt B R, v

7 and partially disabled from some other cause. In such cases /the compensation pay-
8 able from said fund shall cover that portion of the period for which compensation is
9 payable in ordinary cases of total disability arising under this act, not covered by
10 compensation due for the two disabilities separately, as above set forth above. Pay-
11 ments to such totally disabled: employees shall be made from said fund by the State
12 Treasufer up01; warrants of the Commissioner of Labor. This act shall be rctx;o-
I 3. active as touching any accident occurring siuce the amending of chapter g5, Laws of
| /
14 1911, by amendment of clause eleven (v), by chapter 93, I-_;aws of 1919, approved
15 Al;ril eleventh, one thousand nine hundred and nineteen, insofar as paying of com-
16 pensation for tdtal disabilities of this class is concerned. The bélance of Fhe amount

{
17 of money received shall be credited to the account of the rehabilitation commission

18 for physically handicapped persons, to be used in carrying out the purposés of the

1g act creating the above-named commission, approved April tenth, one thousand nine

\

20 hundred and nineteen.

3.4 This act shall take effect immediately.

=
st S i, 470 et w8 e T

STATEMENT.

The purpose of this act is to provide means for paying total disability compensa-

tion to vpersons becoming totally disabled as a result of two accidents while working for

different employers, and to secure funds.to asSist in rehabilitating physically handicapped :

persons. : . . o {
3
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STATE OF NEW JERS

SENATE, No. 517

(Chap. 81, P. L. 1923, Page 162)

k¢

I

INTRODUCED NOVEMBER 14, 1933
By Mr. ELY
Referred to Committee on Judiciary

AN Acr to amend an act entitled ‘“An act to provide for the collection, from
- mutual associations and stock companies writing workmen’s compensation
or employers’ liability insurance in this State, and self-insurer, of funds
from which to complete compensation payments to persons totally disabled

as the result of two separate accidents, and to assist in carrying out theA
purposes of an act entitled ‘An act to create a commission for the rehabili-
tation of physically handicapped persons and to define its duties and
powers,’ approved April tenth, one thousand nine hundred and nineteen,”’

approved March seventeenth, one thousand nine hundred and twenty-three.

1 Be 1r EvacTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section two éf the act of which this act is amendatory be and the
2 same is hereby amended to read as follows:

3 2. The sums collected under the terms of this clause shall constitute
4 a fund out of which a sum shall be set aside each year by the Commis-
5 sioner of Labor from which compensation payments in aceordance with the
6 provisions of paragraph eleven (b) of the workmen’s compensation act,
.7 shall be made to persons totally disabled, as a result of experiencing a per-
8 manent injui‘y under conditions entitling such person to compensation there-
-9 for, when such person had previously been permanently and partially dis-

10 abled from some other cause. In such cases the compensation payable from




2
11 said fund shall.‘f'cover that portion of the period for which compensation is
12 payable in ord{nary cases of total disability arising under this act, not
13 covered by compensation due for the two disabilities separately, as above
14 set forth. Payments to such totally disabled employees shall be made from
15 said fund by the State Treasurer upon warrants of the Commissioner of
16 Labor. This act shall be retroactive as touching any accident occurring
17 since the amending of chapter‘ ninety-five, laws of one thousand nine hun-
18 dred and eleven, by amendment of clause eleven (v), by chapter ninety-three,
19 laws of one thousand nine hundred and nineteen, approved April eleventh, one
20 thousand nine hundred and nineteen, insofar as paying of compensation for
21 total disabilities of this class is concerned. The balance of the amount of
22 money received shall be credited to the account of the rehabilitation commis-
23 sion for physically handicapped persons, to be used in carrying out the pur-
24 poses of the act creating the above-named commission, approved April tenth,

25 one thousand nine hundred and nineteen. The fund mentioned in this act

26 may also be used, upon the order, in writing, of the Governor, to pay short-

27 ages occasioned by any defaleation occurring in the Workmen’s Compensa-

28 tion Bureau of the Department of Labor.

1 2. This act shall take effect immediately.

STATEMENT

The design of the above act is to permit the use of the above fund to pay

the shortage occasioned by the defalcation of the officer in thé Workmen’s Com-

pensation Bureau of the Labor Department.




ASSEMBLY, No, 169

(P.L.1923 Chayp. 81)

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 10, 1936

By Mr. PAUL’

Referred to Committee on Labor, Industry and Social Welfare

AN Act to amend the title and body of an act entitled ‘‘ An act to provide for the
collection from mutual associations and stock companies writing work-
men’s compensation or employer’s liability insurance in this State, and self-
insurer, of funds from which to complete compensation payments to per-

_sons totally disabled as the result of two separate accidents, and to assist
in-carrying out the purposes of an act entitled ‘An act to create a commis-
sion for the rehabilitation of physically handicapped persons and to define
its duties and powers,’’ approved April tenth, one thousand nine hundred
and nineteen,’’ which act was af)proved March seventeenth, one thousand

nine hundred and twenty-three.

1 | BE 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

i 1. The title of the act of which this act is amendatory be and the same
2 is hereby amended so that henceforth it shall read as follows:

3 An act to provide for the collection from mutual associations and stock
4 companies writing workmen’s compensation or employer’s liability insur-
5 ance in this State, and self-insurer, of funds from which to complete compen-
6 sation payments to persons totally disabled as the result of two separate

7 accidents, or becoming blind as the resulf of an industrial compensable ac-

8 cident to their one remaining eye, the other eye having been previously blind
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9 through some other cause [and to assist in carrying out the purposes of an

10 act entitled ‘“An act to create a commission for the rehabilitation of physi-
11 cally handicapped persons and to define its duﬁes and powers,”’ approved
12 April tenth, one thousand nine hundred and nineteen.]

1 2. Paragraph one of the act to which this act is amendatory be and the
2 same is hereby amended so that henceforth it shall read as follows:

3 (1) In order to carry out the purposes set forth in the title of this act,
4 each mutual association or stock company writing compensation or employers’
5 liability insurance in jhis State, and each self-insurer, shall annually, on or
6 before the fifteenth day of February of each year, pay to the State Tax
7 Commissioner a sum equal to one per centum of the total compensation paid

8 out by such mutual association, stock company or self-insurer during the

-9 calendar year next preceding the due date of such payment. Such sum shall

10 be paid by the State Tax Commissioner to the State Treasurcr. When the

11 total amount of all such payments into the fund, together with the accu-

12 mulated interest thereon, equals two hundred thousand dollars ($200,000.00),

13 no further contributions to said fund shall be required to be made ; provided,

14 however, that whenever, thereafter, the amount of said sum shall be reduced

15 below the said two hundred thousand dollars ($200,000.00) by reason of pay-

16 ments out of said fund under section two hereof, then such contributions to

17 said fund shall be resumed forthwith, and shall continue until said sum shall

18 again amount to two hundred thousand dollars ($200,000.00), together with

19 accumulated interest thereon.

-1 3. Paragraph tWo of the act of which this act is amendatory be and the

2 same is hereby amended so that henceforth it shall read as follows:

3 (2) The sums collected under the terms of this clause sha11' constitute
4 a fund out of which a sum shall be set aside each year by the Commissioner
5 of Labor from which compensation payments in accordance with the provi-
6 sions of paragraph eleven (b) of the workmen’s compensation act shall be
7 made to persons totally disabled, as a result of experiencing a permanent

8 injury under conditions entitling sush persons to compensation therefor,

[ESRNR
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9 when such persons had previously been permanently and partially disabled

10 [from some other cause] as a result of experiencing a permanent injury

11 under conditions entitling such person to compensation therefore. Loss of

12 sight of the remaining eye due to an industrial compensable acecident after

13 loss of sight in one eye from any cause whatsoever whereby a person is

14 rendered totally blind shall entitle such person o share in this fund. In such

15 cases the compensation payable from said fund shall cover that portion of
16 the period for which compensation is payable in ordinar); cases of total
17 disability arising under this act, not covered by compensation due for the
" 18 two disabilities separately, as above set forth. Payments to such totally dis-
19 abled employees shall be made from said fund by the State Treasurer upon
20 warrants of the Commissioner of Labor. This act shall be retroactive as
21 touching any accident occurring since the amending of chapter ninety-five,
22 laws of one thousand nine hundred and eleven, by amendment of clause eleven
23 (v), by chapter ninety-three, laws of one‘ thousand nine hundred and nine-
24 teen, approved April eleventh, one thousand nine hundred and nineteen, inso-
25 far as paying of compensation for total disabilities of this class is concerned.
26 [The balance of the amount of money received shall be credited to the acecount
27 of the rehabilitation commission for physically handicapped persons, to be
28 used in carrying out the purposes of the act creatiﬁg the above named com-
29 mission, approved April tenth, one thousand nine hundred and nineteen.]
30 The fund mentione(i in this act may also be used, upon the order, in writing of
31 the Governor to pay shortage occasioned by any defalcation occurring in the

32 Workmen’s Compensation Bureau of the Department of Labor.

STATEMENT
The purpose of the amendment to the tifle is to permit a man who has one
good eye lost in industry by accident and then becomes totally blind to come
under the benefits of the act as originally intended. The act was for the purpose

of a blind man and to give him a means whereby he could live, but the upper



4 .
court in the case of Addotta vs. Blunt held that where there were two accidents,
both had to be compensable industrial accidents otherwise the injured may did
not come within the benefits of the act and as the result several blind men in the
State were taken off of the list of beneficiaries.

The original act was ambiguous in that the title Irad different provisions than

_ the body of the act and the upper coﬁft in the same case above cited held that

the title of the act govern.
The amendment to section two conforms to the upper court decision.

The title and body of the act are also amended to remove the Rehabilita-

tion Commission from appropriating this fund for nonindustrial cases. The

testimony of Commissioner Toohey before the Advisory Budget Commission
shows that $688,000 was taken from this fund for the rehabilitation of all types
of cases which is a distinet burden on‘ industry and was not within the contempla-
tion of the framers of the original act. Since last year, Mr. Toohey, the commis-
sioner has not permitted any appropriations from this fund.

The amendment of paragraph one has similar provisions to the act of 1935
known .as the Workmen’s'Compensation Security Fund, chapter 133, laws of
1935 and provides that where the principal amount of the fund is $200,000, the
carriers and self-insurers will cease paying, but when the fund gets below that

amount they will beégin paying.
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COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 169

STATE OF NEW JERSEY

Ax Act to amend the title and body of an act entitled ¢ An act to provide for the
collection from mutual associations and stock companies writing work-
men’s compensation or employer’s liability insurance in this State, and self-
insurer,‘ of funds from which to complete compensation payments to per-
sons totally disabled as the result of two separate accidents, and to assist in
carrying out the purposes of an act entitled ‘An act to create a commission
for the rehabilitation of physically handicapped persons and to define its
duties and powers,’ approved April tenth, one thousand nine hundred and
nineteen,”” which act was approved March seventeenth, one thousand nine

hundred and twenty-three.

1. Bx 17 ENaCTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. The title of the act of which this act is amendatory be and the same is

2 hereby amended $o that henceforth it shall read as follows:

3 - An act to provide for the col}ection from mutual associations and stock -

4 companies writing workmen’s compensation or employer’s liability insurance
5 in this State, and self-insurer, of funds from which to complete compensa-
6 tion payments to persons totally disabled as the result of [two separate

7 accidents] experiencing a permanent disability under conditions entitling

8 such persons to compensation therefor when sueh persons had previously

9 been permanently and partially disabled from some other cause. [and to

10 assist in carrying out the purposes of an act entitled ‘‘An act to create a

31 sommission for the rehabilitation of physically handicapped persons and to
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12 definc its duties and powers,”’ approved April tenth, one thousand nine hun-
13 dred and nineteen.]

1 2. Paragraph one of the act to which this act is amendatory be and the

2 same is hereby amended so that heneeforth it shall read as follows:

b R i S B Yt Y e

3 (1) In order to carry out the purposes set forth in the title of this act,

4 each mutual association or stock company writing compensation or em-

g, e e

(3]

ployers’ liability insurance in this State, and each self-insurer, shall an-

2}

nually, on or before the fifteenth day of IFebruary of each year, pay to the

-3
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State Tax Commissioner a sum equal to one per centum of the total com-

pensation paid out by such mutual association, stock company or self-insurer

el

during the calendar year next preceding the due date of such payment. Such

10 sum shall be paid by the State Tax Commissioner to the State Treasurer.

11 When the total amount of all such payments into the fund, together with the

1

[

accumulated interest thereon, equals or exceeds two hundred thousand dol-

\
13 lars ($200,000.00), no further contributions to said fund shall be required to ?

14 be made; provided, however, that whenever, thercafter, the amount of said

15 sum shall be reduced below the said two hundred thousand dollars

16 ($200,000.00) by reason of payments out of said funds pursuant to para-

SO AW..M,(,..V.«wr .

17 graph two hereof, then such contributions to said fund shall be resumed forth-

18 with, and shall continue until said sum shall again amount to two hundred

19 thousand dollars ($200,000.00), together with accumulated interest thereon.

1 3. Parabf;raph two of the act of which this act is amendatory be and the
9 same is hereby amended so that henceforth it shall read as follows: . | A
3 (2) The sums collected under the terms of this [clause] act shall con-

4 stitute a fund out of which a sum shall be set aside each year by the Commis- :

5 sioner of Labor from which compensation payments in accordance with the

(=]

provisions of paragraph eleven (b) of the workmen’s compensation act shall
7 be made to persons totally disabled, as a result of experiencing a permenent
8 injury under conditions entitling such persons to compensation therefor,
9 when such person had previously been permanently and partially disabled

10 from some other cause. In such cases the compensation payable from said
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11 fund shall cover that portion of the period for which [cdmpensation is pay-
12 able in ordinary cases of total disability arising under this act, not covered -
13 by compensation due for the two disabilities separately, as above set forth

14 above,] the employer is not legally responsible due to the permanent and

15 partial disability suffered or possessed by the employee at the time that the

16 employee sustained the injury as a result of which the employee became

17 totally and pex:manently disabled. Payments to such totally disabled em-

18 ployees shall be made from said fund by the State Treasurer upon warrants
19 of the Commissioner of Labor. This a‘ct shall be retroactive as touching any
20 accident occurring since the amending of chapter ninety-five, laws of one
21 thousand nin'e hundred and eleven, by amendment of clause eleven (v), by
22 chapter ninety-three, laws of one thousand ﬁine hundred and nineteen, ap-
23 proved April eleventh, one thousand nine hundred and nineteen, insofar as
24 paying of compensation for total disabilities of this class is concerned. [The
25 .balance of ‘the amount of money received shall be credited to the account of
26 the rehabilitation commission for physically handicapped persons, to be used
27 in carrying out the purposes of the act creating .the above named commission,
28 approved April tenth, one thousand nine hundred and nineteen.] [The fund
29 mentioned in this act may also be used, upon the order, in writing of the
30 Governor to pay shortage occasioned by any defalcation occurring in the
31 Workmen’s Compensation Bureau of the Department of Labor.]

1 4. No person shall be deemed to acquire or to have acquired any rights,
2 vested or otherwise, under the provisions of this act.

1 5. This act shall take effect immediately.
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ASSEMBLY, No. 22

STATE OF NEW JERSEY

INTRODUCED JANUARY 17, 1938
By Mr. PAUL
Referred to Committee on Taxation

Ax Acr concerning workmen’s compensation, and amending sections 34:15-94;

34:15-95 of the Revised Statutes.

1 BE 1T ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34:15-94 of the Revised Statutes is hereby amended to read
2 as follows:

3 34:15-94. Each mutual association or stock company writing compensa-
‘4 tion or empioyers’ liability insurance in this State, and each self-insurer,
5 shall annually, on or before the February fifteenth of each year, pay to the

6 [State Tax Commissioner] Commissioner of Labor a sum equal to one per

7 cent of the total compensation paid out by such mutual association, stock
8 company or self-insurer during the calendar year next preceding the due date

9 of such payment. Such sum shall be paid by the [State Tax Commissioner]

10 Commissioner of Labor to the State Treasurer.

11 When the total amount of all such payments into the fund, together
12 With the accumulated interest thereon, equals or exceeds two hundred thou-
13 sand dollars ($200,000.00), no further contributions to said fund shall be
14 required to be made; but whenever, thereafter, the amount of such sum shall
15 be reduced below two hundred thousand dollars ($200,000.00) by reason of
16 payments out of such funds pursuant to section 34:15-95 of this Title, then

17 such contributions to such fund shall be resumed forthwith, and shall con-




2

18 tinue until such sum shall again amount to two hundred thousand dollars
19 ($200,000.00), together with accumulated interest thereon.

1 2. Section 34:15-95 of the Revised Statutes is hereby amended to read
2 as follows:

3 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each year by the
5 Commissioner of Labor from which compensation péyments in accordance
6 with the provisions of paragraph (b) of section 34:15-12 of this Title shall
7 be made to persons totally disabled, as a result of experiencing a permanent
8 injury under conditions entitling such persons to compensation therefor,
9 when such persons had previously been permanently and partially disabled

10 from some other cause but said cause shall not include physical deteriora-

11 tion due to natural causes or pre-existing disease. Loss of sight of the

12 remaining eye due to an industrial compensable accident after loss of sight

13 in one eye from any cause whatsoever whereby a person is rendered totally

14 blind shall entitle such person to share in this fund. In such cases the com-

15 pensation payable from such fund shall cover that portion of the period for
16 which the employer is not legally responsible due to the permanent and
17 partial disability suffered or possessed by the employee at the time that the
18 employee sustained the injury as a result of which the employee became
19 totally and permanently disabled. Payments to such totally disabled em-
20 ployees shall be made from said fund by the State Treasurer upon warrants
91 of the Commissioner of Labor. This section shall be applicable to any ac-
22 cident occurring since July fourth, one thousand nine hundred and nineteen,
23 insofar as payment of compensation for total disabilities of this class is

24 concerned; provided, hbwever, that all payments from the fund herein created

25 shall be made by semimonthly installment payments, to begin upon the °

26 passage of this act, whether applications for such payments be made before

27 or after the passage of this act.

1 3. This act shall take effect immediately.
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STATEMENT

The purpose of this act is to elimiriate double bookkeeping in that the State
Tax Commissioner receives the assessment. The Commissioner of Labor is
charged with the responsibility of the administration of the act and the moneys
should be paid to him direect.

The other purpose is to clarify the expression ‘‘some other cause’’ as unre-
lated to industrial opération.

Since this act was amended in 1936, Chapter 55, several claimants have
filed claims and have béen retroactive to 1911 whereas it was the intention that
the benefits accrue as of the passage of the amendment of 1936.

This fund is collected for the benefit of workmen injured by industry and

it is the purpose of this bill to so protect the fund for that purpose.
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COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 22

STATE OF NEW JERSEY

ADOPTED JANUARY 24, 1938

AN Act concerning workmen’s compensation by providing for a method of pro-
cedure, by clarifying ‘‘some other cause,”’ by permitting the Rehabilitation
Commission to use some of the moneys, all under the one per centum fund,

and amending sections 34:15-94 and 34:15-95 of the Revised Statutes.

1 Be 1 ENa0TED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 34:15-94 of the Revised Statutes is hereby amended to read
2 as follows:

3 1. 34:15-94. Each mutual association or stock company writing compen-
4 sation or employers’ liability insurance in this State, and each self-insu'rer,
5 shall annually, on or before the February fifteenth of each year, pay to the

6 [State Tax Commissioner] Commissioner of Labor a sum equal to one per

7 cent of the total compensation paid out by such mutual association, stock com-
8 pany or self-insurer during the calendar year next preceding the due date
9 of such payment. Such sum shall be paid by the [State Tax Commissioner] ‘

10 Commissioner of Labor to the State Treasurer.

11 ‘When the total amount of all such payments into the fkund, together with
12 the accumulated interest thereon, equals or exceeds two hundred thousand
13 dollars ($200,000.00), no further éOntributions to said fund shall be required
14 to be made; but whenever, thereafter, the amount of such sum shall be
15 reduced below two hundred thousand dollars ($200,000.00) by reason of
16 payments out of such fqnds pursuant to seetion 34:15-95 of this Title, then

17 such contributions to such fund shall be resumed forthwith, and shall con-
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tinue until such sum shall again amount to' two liundred-thousand dollars
($200,000.00), together with accumulated interest thereon.
2. Section 34:15-95 of the Revised Statutes is hereby amended to read
as follows: |
2. 34:15-95. The sums collected under section 34:15~94 of this Title shall
constitute a fund out of which a sum shall be set aside each: year by the
Commissibner of Labor from which compensation payments in accordance

with the provisions of paragraph (b) of section 34:15-12 of this Title shall

be made to persons totally disabled, as a result of experiencing a permancnt -

injury under conditions entitling such persons to compensation therefor,

when such persons had previously been permaneutly and partially disabled

from some other cause, but said cause shall not include physical deteriora-

tion due to natural causes or pre-existing discase. Loss of sight of {he

remaining eye due to an industrial compensable accident after loss of sight

—

in one eye from any cause whatsoever whereby a person is rendered totally

blind shall entitle such person to sharc in this fund. In such cases the com-

pensation payable from such fund shall cover that portion of the period for
which the employer is not legally responsible due to the permanent and
partial disability suffered or possessed by the employce at the time that the
employee sustained the injury as a result of which the employee becgme
totally and permanently disabled. Payments to such totally disabled em-
ployeces sh’all be made from said fund by the State Treasurer upon warrants
of the Commissioner of Labor. [This section shall be applicable to any
accident occurring since July fourth, one thousand nine hundred and nine-
teen, insofar as payment of compensation for total disabilities of this class

is concerned;] All payments from the fund herecin created shall be made by

semimonthly installment payments, to begin upon the passage of this act,

whether applications for such payments be made before or after the passage

of this aect. The Rehabilitation Commission may use a sum not to exceed

fifteen thousand dollars ($15,000.00) in any one fiscal year from the sums

collected under this section for rchabilitation of persons who are handi-

capped as a result of a compensable industrial accident.
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1 3. A new section is hereby added to read as follows:

2 3. Application for benefits under this act shall be ‘made by a verified

3 petition addressed to the Commissioner of Labor of the State of New Jersey

4 who shall refer it to a Deputy Commissioner of Workmen’s Compensation

5 to hear testimony and for an advisory report as to findings. The decision,

6 however, as to whether the petitioner shall or shall not be admitted to the

7 benefits shall be rendered by the said Commissioner of Labor. Review of

8 said decision shall be by Writ of Certiorari. In all proceedings affecting

9 the fund under this act the Commissioner of Labor of the State of Néw

10 Jersey shall be a necessary party.

1 4. This act shall take effect immediately.

STATEMENT .

The purpose .of this act is to elimiﬁate double bookkeeping in that the
State Tax Commissioner receives the assessment. The Commissioner of Labor
is charged with the responsibility of the administration of the act and the
moneys should be paid to him direct.

The other purpose is to clarify the expression ‘‘some other cause’’ as unre-
lated to industrial operation and provide a method of procedure.

Since this act was amended in 1936, chapter 55, several claimants have filed
claims and have been retroactive in 1911 whereas it was the intention that the
benefits acerue as of the passage of the amendment of 1936.

This fund is collected for the benefit of workmen injured by industry and
it is the purpose of this bill to so protect the fund for that purpose with the
exception of $15,000.00 per year which may be used by the Rehabilitation Com-

mission for persons handicapped by an industrial accident.
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[SECOND OFFICIAL COPY REPRINT]
COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 22

STATE OF NEW JERSEY

ADOPTED JANUARY 24, 1938

Ax Act concerning workmen’s compensation hy providing for a method of pro-
cedure, by clarifying ‘“some other cause,”” by permitting the Rehabilitation
" Commission to use some of the moneys, all under the one per centum fund,

and amending sections 34:15-94 and 34:15-95 of the Revised Statutes.

1 Bz 1T ENACTED by the Senate and General Assembly of the State of New

2 Jersey:
1 1. Section 34:15-94 of the Revised Statutes is hereby amendgd to read
2 as follows:
3 1. 34:15-94. Each mutual association or stock company writing compen-
4 sation or employers’ liability iusurance in this State, and each self-insurer,
5 shall annually, on or before the February fifteenth of each year, pay to the
6 Commissioner of Labor a sum equal to one per cent of the total compensa-
7 tion paid out by guch mutual association, stock company or self-insurer dur-
8 ing the calendar year next preceding the due date of such payment. Such
9-10 sum shall be paid by the Commissioner of Labor to the State Treasurer.
11 When the total amount of al_l such payments into the fund, together with
12 the accumulated interest thereon, equals or exceeds two hundred thousand
13 dollars ($200,000.00), no further contributions to said fund shall be required
14 to be made; but whenever, thereafter, the amount of such sum shall be
15 reduced below two hundred thousand dollars ($200,000.00) by reason of
16 payments out of such funds pursuant to section 34:15-95 of this Title, then
17 such contributions to spch fund shall be resumed forthwith, and shall con-
18 tinue until such sum shall again amount to two hundred thousand dollars

19 ($200,000.00), together with accumulated interest thereon.
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1 9. Section 34:15-95 of the Revised Statutes is hereby amended to read
2 as follows: |

3 2. 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each year by the
5 Commissioner of Labor from which compensation payments in accordance
G with the provisions of paragraph (b) of section 34:15-12 of this Title shall
7 be made to persons totally disabled, as a result of experiencing a subse-
8 quent permanent injury under conditions entitling such persons to compen-
9 sation therefor, when such persons had previously been permanently and

10 partially disabled from some other cause. In such cases the compen-

11-15 sation payable from such fund shall cover that portion of the period for

16 which the employer is not legally responsible due to the permanent and
17 pa}'tial disability suffered or possessed by the employee at the time that the
18 employee sustained the injury as a result of which the employee became
19 totally and permanently disabled. Payments to such totally disabled em-
20 ployees shall be made from said fund by the State Treasurer upon warrants
21 of the Commissioner of Labor. All payments from the fund herein created
22 shall be made by semimonthly installment payments, to begin upon the pas-
23 sage of this act, whether applications for such payments be made before or
24 after the; passage of this act. The Rehabilitation Commission may use a
25 sum not to exceed fifteen thousand dotlars ($15,000.00) in any one fiscal
26 year from the sums collected under this section for rehabilitation of per-
27 sons who are handicapped as a result of a compensable industrial accident.
1 3. A new section is hereby added to read as follows: |

2 3. Application for benefits under this act shall be made by a verified
3 petition filed in duplicate within two years after the date of the last pay-
4 ment of compensation by the employer or the insurance carrier addressed
5 to the Commissioner of Labor of the State of New Jersey who shall refer it
6 to a Deputy Commissioner of Workmen’s Compensation to hear testimony
7 and for an advisory report as to findings. The decision, however, as to

8 whether the petitioner shall or shall not be admitted to the benefits shall

e
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9 be rendered by the said Commissioner of Labor. Review of said decision
10 shall be in accordance with section 34:15-66 of the Revised Statutes. In all
11 proceedings affecting the fund under this act the Commissioner of Labor
12 shall be a necessary party.

1 4, This act shall take effect immediataly.
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[THIRD OFFICIAL COPY REPRINT]
COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 22

STATE OF NEW JERSEY

ADOPTED JANTUARY 24, 1938

A¥ Act concerning workmen’s compensation by providing for a method of pro-
cedure, by defining the period and extent of payments and by permitting the
Rehabilitation Commission to use some of the moneys, all under the one per

centum fund, and amending sections 34:15-94 and 34:15-95 of the Revised

Statutes.

1 Bk 1t ExacTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34:15-94 of the Revised Statutes is hereby amended to read
2 as follows:
3 1. 34:15-94. Each mutual association or stock company writing compen-
4 sation or employers’ liability insurance in this State, and each self-insurer,
5 sliall annually, on or before the February fifteenth of each year, pay to the
6 Commissioner of Labor a sum equal to one per cent of the total compensa-
7 tion paid out by such mutual association, stock company or self-insurer dur-
8 ing the calendar year next preceding the due date of such payment. Such.
9-10 sum shall be paid by the Commissioner of .Labor to the State Treasurer.
11 When the total amount of all such payments into the fund, together with
12 the accumulated interest thereon, equals or exceeds two hundred thousand
13 dollars ($200,000.00), no further contributions to said fund shall be required
14 to be made; but whenever, thereafier, the amount of such sum shall be
15 reduced below two hundred thousand dollars ($200,000.00) by reason of
16 payments out of such funds pursuant to section 34:15-95 of this Title, then

17 such contributions to such fund shall be resumed forthwith, and shall con-
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18 tinue until such sum shall again amount to two hundred thousand dollars
19 ($200,000.00), together with accumulated inferest thercon.

1 2. Section 34:15-95 of the Revised Statuies is hercby amended to read
2 as follows:

3 2. 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each year by the
5 Commissioner of Labor from whiéh compensation payments in accordance
6 with the provisions of paragraph (b) of section 34:15-12 of this Title shall
7 be made tbr'ﬁp'é,l"‘%ons'\ totally disabled, as a result of experiencing a subse-
8 quent permanent injury under conditions entitling such persons to compen-
9 sation therefor, when such persons had previously been permanently and

10 partially disabled from some other cause. In such cases the compen-

11-15 sation payable from such fund shall cover that portion of the period for

16 which the employer is not legally responsible due to the permanent and
17 partial dis‘ability suffered or possessed by the employee'at the time that the
18 employee sustained the injury as a result of which the employee became
19 totally and permanently disabled. Paymeuts to such totally disabled em-
20 ployees shall be made from said fund by the State Treasurer upon warrants

21 of the Commissioner of Labor. This section shall be applicable to any acci-

22 dent occurring since July fourth, one thousand nine hundred and twenty-

23 three, insofar as the'eligibility of such employee of this class is concerned;

24 provided, however, that nothing contained herein shall affect those persons
25 now receiving the benefits under this section or proceedings now pending on
26 appeal. All payments from the fund herein created shall be made by semi-
27 monthly installment payments. The Rehabilitation Commissic-m may use a
28 sum not to exceed fifteen thousand dollars ($15,000.00) in any one fiscal year
29 from the sums collected under this section for rehabilitation of persons who
30 are handicapped as a result .of a compensable industrial accident.

1 3. A new section is hereby added to read as follows:

2 3. Application for benefits under this aect shall be,_made by‘a'veriﬁed

3 petition filed in duplicate within two years after the déte of the last pay-
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4 ment of compensation by the employer or the insurance carrier addressed
5 to the Commissioner of Labor of the State of New Jersey who shall refer it
6 toa Deputy Commissioner of Workmen’s Compensation to hear testimony
7 and for an' advisory report as to findings. The decision, however, as to
8 whether the petitioner shall or shall not be admitted to the benefits shall
9 be rendered by the said Commissionér of Labor. Review of said decision
10 shall be in accordance with section 34:15-66 of the Revised Statutes. In all
11 proceedings affecting the fund under this act the Commissioner of Labor
12 shall be a necessary party.

1 4. This act shall take effect immediately.
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[FOURTH OFFICIAL COPY REPRINT]
COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 22

STATE OF NEW JERSEY

ADOPTED JANUARY 24, 1938

Ax Acr concerning workmen’s compensation by providing for a method of pro-
cedure, by defining the period and extent of payments and by permitting the
Rehabilitation Commission to use some of the moneys, all under the one per

centum fund, and amending sections 34:15-94 and 34:15-95 of the Revised

| Statutes.

1 BE 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Section 34:15-94 of the Revised Statutes is hereby amended to read
2 as follows:
3 1. 34:15-94. Each mutual association or stock company writing compen-
4 sation or employers’ liability insurance in this State, and each self-insurer,
5 shall annually, on or before the February fifteenth of each year, pay to the
6 Commissiongr of Labor a sum equal to one per cent of the total compensa-.
7 tion paid out by such mutual association, stock company or self-insurer dur-
8 ing the calendar year next preceding the due date of such payment. Such
9-10 sum shall be paid by the Commissioner of Labor to the State Treasurer.
1 ‘When the total amount of all such payments into the fund, together with
12 the accumulated interest thereon, equals or exéeeds two hundred thousand
13 dollars ($200,000.00), no further contributions to said fund shall be required
14 to be made; but whenever, thereafter, the amount of such sum shall be
15 reduced below two hundred thousand dollars ($200,000.00) by | reason of
16 payments out of such funds pursuant to section 34:15-95 of this Title, then

17 such contributions to such fund shall be resumed forthwith, and shall con-
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18 tinue until such sum shall again amount to two Lundred thousand dollars
19 ($200,000.00), together with accumulated interest thereon.
1 2. Section 34:15-95 of the Revised Statutes is hereby amended to read

2 as follows:

3 2. 34:15-95. The sums collected under section 34:15-94 of this Title shall

4 constitute a fund out of which a sum shall be set aside each year by the
5 Commissioner of Labor from which compensation payments in accordance
6 with the provisions of paragraph (b) of section 34:15-12 of this Title shall
7 be made to persons totally disabled, as a result of experiencing a subse-
8 quent permanent injury under conditions entitling such persons to compen-
9 sation therefor, when such persons had previously been permanently and
10 partially disabled from some other cause. In such cases the compen-
11-15 sation payable from such fund shall cover that portion of the period for
16 which the employer is not legally responsible due to the permanent and
17 partial disability suffered or possessed by the employee at the time that the
18 employee sustained the injury as a result of which the employee became
19 totally and permanently disabled. Payments to such tvotally disabled em-
20 ployees shall be made from said fund by the State Treasurer upon warrants
21 of the Commissioner of Labor. This section shall be applicable to any acei-
22 dent occurring since July fourth, one thousand nine hundred and nineteen,
23 insofar as the eligibility of such employee of this class is concerned;
24 provided, however, that nothing contained herein shall affect those persons

25 now receiving the benefits under this section or proceedings now pending on

26 appeal. All payments from the fund herein created shall be made by semi-

27 monthly installment payments. The Rehabilitation Commission may use a
28 sum not to exceed fifteen thousand dollars ($15,000.00) in any one fiscal year
29 from the sums collected under this section for rehabilitation of persons who
30 are handicapped as a result of a compensable industrial accident.

1 3. A new section is hereby added to read as follows:

2 3. Application for benefits under this act shall be made by a verified

3 petition filed in duplicate within two years after the date of the last pay-
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3
4 ment of compensation by the employer or the insurance carrier addressed
5 to the Commissioner of Labor of the State of New Jersey who shall refer it
6 to a Deputy Commissioner of Workmen’s Compensation to hear testimony
7 and for an advisory report as to findings. The decision, however, as to
8 whether the petitioner shall or shall not be admitted to the benefits shall
9 be rendered by the said Commissioner of Labor. Review of said decision
10 shall be in accordance with section 34:15-66 of the Revised Statutes. In all
11 proceedings affecting the fund under this act the Commissioner of Labor

12 shall be a necessary party.
1 4, This act shall take effect immediately.
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[FIF'TH OFFICIAL COPY REPRINT]

COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 22

ADOPTED JANUARY 24, 1938

Ax Acr concerning workmen’s compensation by providing for a method of pro-
cedure, by defining the period and extent of payments and by permitting the
Rehabilitation Commission to use some of the moneys, all under the one per
centum fund, and amending sections 34:15-94 and 34:15-95 of the Revised

Statutes.

1 Be 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 34:15-94 of the Revised Statutes is hereby amended to read
2 as follows: |

3 1. 34:15-94. Each mutual association or stock company writing compen-
4 sation or employers’ liability insurance in this State, and each self-insurer,
5 shall annually, on or before the February fifteenth of each yea1‘~, pay to the
6 Commissioner of Labor a sum equal to one per cent of the total compensa-
7 tion paid out 'by such mutual association, stock company or self-insurer dur-

8 ing the calendar year next preceding the due date of such payment. Such

9-10 sum shall be paid by the Commissioner of Labor to the State Treasurer.

11 When the total amount of all such payments into the fund, together with
12 the accumulated interest thereon, equals or exceeds.two hundred thousand
13 dollars ($200,000.00), no further contributions to said fund shall be required
14 to be made; but whenever, thereafter, the amount of such sum shall be
15 reduced below two hundred thousand dollars ($200,000.00) by reason of
16 payments out of such funds pursuant to section 34:15-95 of this Title, then

17 such contributions to such fund shall be resumed forthwith, and shall con-
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18 tinue until such sum shall again amount to two hundred thousand dollars
19 ($200,000.00), together with accumulated interest thereon.
1 2. Scetion 34:15-95 of the Revised Statutes is hereby amended to read
2 as follows:
3 2. 34:15~-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each year by the
5 Commissioner of Labor from which compensation payments in accordance
6 with the provisions of paragraph (b) of section 34:15-12 of this Title shall
7 be made to persons totally disabled, as a result of experiencing a subse-
8 quent permanent injury under conditions entitling such’ persons to compen-I
9 sation therefor, when such persons had previously been permanently and

10 partially disabled from some other cause. In such cases the compen-

11-15 sation payable from sueh fund shall cover that portion of the period for

16 which the employer is not legally responsible due to the permanent and
17 partial disability suffered or possessed by the employce at the time that the
18 employee sustained the injury as a result of which the employee became
19 totally and permanently disabled. Payments to such totally disabled em-
20 ployees shall be made from said fund by the State Treasurer upon warrants
21 of the Commissioner of Labor. This section shall be applicable to any acci-
22 dent occurring since July fourth, one thousand nine hundred and nineteen,
23 insofar as the eligibility of such employee of this class is concerned;
24 provided, h'owever, that nothing contained herein shall affect those persons
25 now receiving or who have received the benefits under this section or pro-
26 ceedings now pending on appeal. All payments from the fund herein created
27 shall be made by semimonthly installment payments. The Rehabilitation Com-
28 mission may use a sum not to exceed ﬁfteen thousand dollars ($15,000.00)
29 in any one fiscal year from the sums collected under this section for
30 rchabilitation of persons who are hapdicapped as a result of a compensable

31 industrial accident.
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1 3. A new section is hereby added to read as follows:

2 3. Application for benefits under this act shall be made by a verified
3 petition filed in duplicate within two years after the date of the last pay-
4 ment of compensation by the employer or the insurance carrier addressed
5 to the Commissioner of Labor of the State of New Jersey who shall refer it.
6 to a Deputy Commissioner of Workmen;s Compensation to hear testimony
7 and for an advisory report as to findings. The decision, however, as to
8 whether the petitioner shall or shall not be admitted to the benefits shall
9 be rendered by the said Commissioner of Labor. Review of said decision
10 shall be in accordance with section 34:15-66 of the Revised Statutes. In all
11 proceedings affecting the fund under this act the Commissioner of Labor
12 shall be a neéessary party.

1 4. This act shall take effect immediately.
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ASSEMBLY, No. 284

STATE OF NEW JERSEY

INTRODUCED MARCH 4, 1940.
By Mr. FERSTER
Referred to Committee on Municipalities

Ax Acr concerning the disposition and payment of the funds collected under the
provisions of section 34:15-94 of the Revised Statutes for the completion of
compeﬁsation payments, and amending section 34:15-95 of the‘Revised Stat-
utes as amended by chapter one hundred and ninety-eight of the laws
of omne thousand nine hundred and thirty-eight and amending sec-
tions two and three of an act entitled ‘‘An act concerning work-
men’s compensation by providing for a method of procedure by defining
the period and extent of payments and by permitting the Rehabilitation Com-
mission to use some of the moneys, all under the ;)11e per centum (1%) fund,
and amending sections 34:15-94 and 34:15-95 of the Revised Statutes,’’ ap-
proved May eighteenth, one thou’saud nine hundred and thirty-eight, being
chapter one hundred ninety-eight of the laws of one thousand nine hundred

and thirty-eight.

1 BE 1t ENACTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Section 34:15-95 of the Revised Statutes is amended to read as fol-

2 lows:
3 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 coustitute a fund out of which a sum shall be set aside each year by the

5 Commissioner of Labor from which sompensation payments in accordance

6 with the provisions of paragraph (b) of section 34:15-12 of this Title shall
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be made to persons totally disabled, as a result of experiencing a subsequent

-3

permanent injury under conditions entitling such persous to compensation

[0 o]

9 therefor, when such persons had previously been permanently and partially

10 disabled from some other cause [.] ; provided, that the extension of compen-

11 sation payments beyond four hundred weeks as set forth in paragraph (b) of

12 section 34:15-12 of this Title shall apply to any accident occurring since

13 June twenty-seventll, one thousand nine hundred and twenty-three; provided,

14 howecver, that no person shall be eligible to receive the benefits provided for

15 herein, if :

16 a. The disability resulting from his last compensable accident in itself

17 and irrespective of his previous condition or disability, constitutes total and

18 permauent disability within the meaning of this Title; or

19 b. The last compensable accident aggravates or accelerates the previous

20 condition or disability and results in total and permanent disability within

21 the meaning of this Title; or

22 c. The disability existing prior to the last compeusable accident is not

23 aggravated or accelerated but is in itself progressive and by reason of such

24 progression subsequent to the time of fixing of permanent disability for the

- 25 last compensable accident renders him totally disabled within the meaning of

26 this Title; or

27 d. The disability due to some other cause, resulting from physical de-

28 terioration due to natural causes or pre-existing disease, except oceupa--

29 tional disease, together with the permanent disability resulting from the last

30 compensable accident, results in total and permanent disability within the

31 meaning of this Title;

32 Provided, howcver, the provisions of sectious a, b, ¢ and d shall not apply

33 to a person who has been previously disabled by reason of one hundred per

34 centum (.100%) permanent disability of a hand or arm or foot or leg or eve,

35 or to a person whose total disability is the result of two or more accidents,

36 each causing a percentage of total disability and the combined disabilities’
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37 constituting total and permanent disability within the meaning of this Title

38 or to a person now receiving or who has received the benefits under this

39 fund.

40 [In such cases] Upon the approval of an application for benefits, the

41 compensation payable from such fund shall [cover that portion of the period

42 for which the employer is not legally. responsible due to the permanent and

43 partial disability suffered or possessed by the employee at: the time

44 that the employee sustained the injury as a- result of which the em-

45 ployee became totally and permanently disabled.] be made from-the

46 date that the application for benefits 1is filed with the Commis-

47 sioner of Labor of the State of New Jersey, as set forth in this

48 act; provided, that a person who has received compensation payments

49 from said fund and who is reinstated or ordered placed on said fund shall

50 receive payments from the date of laét payment from said fund. Payments to

51 such totally disabled employees shall be made from said fund by the State
52 Treasurer upon warrants of the Commissioner of Labor. This section shall
53 be applicable to any accident occurring since July fourth, one thousand nine

54 hundred and nineteen, insofar as the eligibility of and benefits payable to

55 such employee of this class is conceruned; provided, howewver, that nothing

56 contained herein shall [affect] limit or deprive those persons now receiving

57 or who haye received the bencfits under this seetion [or proceedings now

58 pending on appeal.] from participating in said fund. All payments from the

" 59 fund herein created shall be made by semimonthly installment payments. ,

60 The Rehabilitation Commission may use a sum not to exceed fifteen thousand

61 dollars ($15,000.0C) in any one fiscal year from the.sums collected under this

62 section for rehabilitation of persons who are handicapped as a result of a

63 compensable industrial accident.
1 2. Section three of chapter one hundred ninety-eight of the laws of one

9 thousand nine hundred and thirty-eight is hereby amended to read as fol-

3 lows:




*

4 3. Applications for benefits under this act shall be made by a verified
5 petition filed in duplicate within two years after the date of the last pay-
6 ment of compensation by the employer or the insurance carrier addressed
7 to the Commi‘ssioner of Labor of the State of New Jersey who shall refer it
8 to a Deputy Commissioner of Workmen’s Compensation to hear testimony

9 and for an advisory report as to findings [.] ; provided, however, that the

10 limitation herein shall not apply to those persons now receiving or who have '

11 received compensation payments from said fund and whose aceident occurred

12 since June twenty-sevenfh, one thousand nine hundred and twenty-three. The

13 decision, however, as to whether the petitioner shall or shall not be admitted
14 to the benefits shall be rendered by the said Commissioner of Labor. Review
15 of said decision shall be in accordance with section 34:15-66 of the Revised
16 Statutes. In all proceedings affecting the.fund under this act the Commis-
17 sioner of Labor shall be a necessary party. |

1 3. This act shall take effect immediately.

STATEMEN T

The purpose of this act is to eliminate any inconsistencies which ‘exist in
the socalled State One Percent Fund by its reference to Revised Statutes
34 :15—12.(b) of the Workmen’s Compensation Act and to clarify the require-

ments of persons to become beneficiaries of this fund by the use of definite words
herein.

The passage of this act will enable a totally blind man to receive tﬁe bene-
fits under this act which have been denied him under the previous act because
of technical language and will protect those persons who are now recéiving the
benefits under this act.

This fund is created by the paymenf by the insurance companies and self-
insurers of one per centum (1%) of the compensation for the preceding year,
and is for the benefit of workmen injured in industry who are totally disabled,

and is not made up of moneys from taxation.
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[OFFICIAL COPY REPRINT]
COMMITTEE SUBSTITUTE FOR

o - ASSEMBLY, No. 284

'STATE OF NEW JERSEY

g g e L

ADOPTED MARCH 18, 1940

AN Act concerning the disposition and payment of tlie funds collected under the
g provisions of section 34:15-94 of the Reviséd Statutes for the completion
of compensation payments, and amending section 34:15-95 of the Revised

Statutes as amended by chapter one hundred and ninety-eight, of the laws

of one thousand nine hundred and thirty-eight, and amending sections two
and three of an act entitled ‘“An act concerning workmen’s compensation
by proﬁding for a method of procedure, by defining the period and extent
of payments all under the one per centum fund, and amending sections

34:15-94 and 34:15-95 of the Revised Statutes,”’ approved May eighteenth,

! B “one thousand nine hundred and thirty-eight, being chapter omne hﬁndred

ninety-eight of the laws of one thousand nine hundred and thirty-éight.

1 Bz 11 BNACTED by the Sehate and General Assembly of the State of New
2 Jersey:

1 1. Section 34:15~95 of the Revised Statutes is amended to read as

2 follows:

wpne

3 34:15~95. The sums collected under section 34:15-94 of this Title shall

4 constitute a fund out of which a sum shall be set aside each year by the

O P

5 Commissioner of Labor from which compensation payments in, accordance '

6 with the provisions of paragraph (b) of section 34:15-12 of this Title shall

7 be made to persons totally disabled, as a result of experiencing a subsequent

SIS ROR S M —

8 permanent injury under conditions entitling such persons to compensation
9 therefor, when such persons had previously been permanently and partially

10 disabled from some other cause; provided, however, that, notwithstand-
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2
11 ing the time limit fixed therein, the provisions of paragraph (b) of said sec-
12 tion 34:15~12 relative to extension of compensation payments beyond four
, 13 hundred weeks shall, with respect to payments from the fund constituted
14 pursuant to the provisions of this section, apply to any accident occurring
15 since June twenty-seventh, one thousand nine hundred and tvs;enty-three.
16 . Provided further, however, that no person shall be -eligible to receive

17 payments from such fund:

18 (a) If the disability resulting from the injury caused by his last com-
19 pensable accident in itself and irrespective of any preévious condition or
20 disability, constitutes total and permanent disability within the meaning

21 of this Title.

22 (b) If permanent total disability results from the aggravation, acti-
23  vation or acceleration, by the last compensable injury, of a pre-existing
24 honcompensable disease or condition.

25  (c) If the disea‘se or condition existing prior to the last compensable
26 accident is not aggravated or accelerated but is in itself progressive and
27 : by reason of such progression subsequent to the last compensable acci-

28 dent renders him totally disabled within the meaning of this Title.

29 (d) If a person who is rendered permanently partially disabled by
30 the last compensable injury subsequently becomes permanently totally
31 disabled by reason of progressive physical deterioration or pre-existing
32 condition or disease. |

33 Nothfng in the provisions of said paragraphs a, b, ¢ and d, however,

34 shall be construed to deny the benefits provided by this section to any per-

35 son who has been previously disabled by reason of total loss of, or total and

36 permanent loss of use of, a hand or arm or foot or leg or eye, when the total

37 disability is due to the total loss of, or tofal and permanent loss of use of,
38 two or rﬁore of said major membe'rs of the body, or to any person who in
39 successive accidents has suffered compensable injuries, each of which,
40 severally, causes permanent partial disability, but which in conjunction

41 result in permanent total disability. Nor shall anything in paragraphs 8,
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42 b, ¢ and 4, aforesaid apply to the case of any person who is now receiving or

43 who has heretofore received payments from such fund.

44 Upon the approval of an application for benefits, the compensation pay-

‘45 able from such fund shall be made from the date when the final payment of

46 compensation by the employer is or was payable for the injury or injuries
47 sustained in the employment wherein the employee became totally and per-
48 manently disabled; pfovided, that no payment from such fund shall be
49 made for any period prior to t.he- date of .‘ﬁliug of application
50 therefor; provided, howecver, that a person who has received com-

51 peunsation payments from said fund and who is reinstated or or-

52-55 dered placed on said fund shall receive payments from the date of last

56 payment from said fund, save only in the case of a persbn to whom pay-
57 ments have been made and then discontinued or suspended because of the
58 relabilitation of such person in acc;)rdance with the pfovisions of pal"a-
59 graph (b) of section 34:15-12 of this Title,' in which case payments from
60 said fund shall be made from the date of filing application for réinstatement.
61 Payments to such totally disabled employces shall be made from said fund by
62 the State Treasurer upon warrants of the Commissioner of Labor. This section
63 shall be applicable to any accident occﬁrring since July fourth, one thousand

64 nine hundred and nineteen, insofar as the eligibility of and benefits payable

65 to such employee of this class is concerned; provided, however, that nothing

66 contained herein shall limit or deprive those persons now receiving

67 or who have’ received the benefits under this section .from participating in
68 said fund. All payments from the fund herein created shall be made' by
69 semimonthly installment payments.

1 2. Section three of chapter one hundred ninety-eight of the laws of one
2 thousand nine hundred and thirty-eight is hereby amended to read as fol-
3 lows:

4 3. Applications for benefits under this act shall be made by a verified
5 pefition filed in duplicate within two years after the date of the last payment

6 of compensation by the employer or the insurance carrier addressed to the




4
7 Commissioner of Labor of the State of New Jersey who shall refer it to a

8 Deputy Commissioner of Workmen’s Compensation to hear testimony and

9 for an advisory report as to findings; provided, however, that the

10 limitation herein shall not apply to those persons now receiving or who have
11 received compensation payments from said fund and whose accident occurred
12 since June twenty-seventh, one thousand nine hundred and twepty-three.
13 The decision, however, as to whether the petitioner shall or shall not be
14 admitted to the benefits shall be rendered by the =said Commissioner of
15 Labor. Review of said decision shall be in accordance with section 34:15-66
16 of the Revised Statutes. In all proceedi.ngs affecting the fund under this act
17 the Commissioner of Labor shall be a necessary party.

1 3. This act shall take effect immediately.
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SENATE AMENDMENTS TO
COMMITTEE SUBSTITUTE FOR .

ASSEMBLY, No. 284

STATE OF NEW JERSEY

'ADOPTED JUNE 3, 1940

On page 3, line 63, following the word ‘‘since’’ eliminate the following:
“July fourth, one thousand nine hundred and nineteen,’’ and inseft “June
twenty-seventh, one thousand nine lmndred and twe'nty-thI;ee,”

On page 4, following line 17, insert a new paragraph as follows: 3. *“No
person shall be deemed to acquire or to have acquire& any vested rights, under

the provisions of this section.”’

On'page 4, line 1, following line 17, change the number ¢‘3’’ to read ‘4’
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STATE OF NEW JERSEY

INTRODUCED JANUARY 22, 1945
By Mr. LITTELL
(Without Reference)

Ax Acr relating to workmen’s compensation, amending‘ sections 34:15-94 and
34:15-95, and supplementing chapter fifteen of Title 34 of the Revised

-Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State of New
2 Jersey: |

1 1. Section 34:15-94 of the Revised Statutes is amended to read as fol-
2 lows:

3 | 34:15~-94. Eéch mutual association or stock company. writing compen-
4 sation or employers’ liability insurance in this State, and each self-insurer,

5 shall annually, on or before [the February fifteenth of] March first in each

6 year, pay to the Commissioner of Labor a sum equal to one per centum
7 (1%) of the fotal compensation paid out by such mutual association, stock
8 company or self-insurer during the calendar year next preceding the due
9 date of such payment. Such sum shall be paid by the Commissioner of
10 Labor to the State Treasurer.
1 [When the total amount of all such payments into the fund, together
12 with the accumulated interest thercon, equals or exceéds two hundred thou-
13 sand dollars ($200,000.00), no further contributions to said fund shall be

14 required to be made; but whenever, thereafter, the amount of such sum

15 shall be reduced below two hundred thousand dollars ($200,000.00) by reason

16 of payments out of such funds pursuant to section 34:15-95 of this Title, |
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17 then such contributions to such fund shall be resumed forthwith, and shall
18 continue until such sum shall again amount to two hundred thousand dol-
19 lars ($200,000.00), together with accumulated interest thercon.]

1 2. Section 34:15-95 of the Revised Statutes is amended to read as fol-
2 lows: |

3 34:15-95. The sums collected under scction 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each year by the
5 Commissioner of Labor from which compensation payments in accordance.
6 with the provisions of paragraph (B) of section 34:15-12 of this Title shall
7 be made to peréons totally disabled, as a result of cexperiencing a subsc-
8 quent permanent injury under conditions, entitling such persons to compen-
9 sation therefor, when such persons had previously been permanently and
10 partially disabled from some other causc; provic{cd, however, that, not-
11 withstanding the time limit fixed therein, the provisions of paragraph (h)
12 of said seétion 34 :15.—12 relative to extension of compensation paymeuts
13 b;ayond four hundred weeks shall, with respect to payments from the fund

14 coustituted pursuant to the provisions of this section, zipply to any accident

15 occurring since June twenty-seventh, one thousand nine hundred and twenty-

16 three; provided further, however, that no person shall be eligible to reccive

17 payments from such fund:

18 (a) If the disability resulting from the injury caused by his last
-19 } compensable accident in itsclf and irrespective of any previous condi-
20 tion or disability constitutes total and permanent disability within the
21 meaning of this Title. |

22 (b) If permanent total dis‘ability results frqm the aggravation, acti-
23°  vation or acceleration, by the last compensable injury; of a pre-existing
24 noncompensabie disease or condition.

25 (¢) If the disease or condition existing prior to the last compen-
26 sable accident is not aggravated or accelerated but is in itself progres-
27 sive and by reason of such progression subsequent fo the last compen-
28 sable accident rende‘rs him totally disabled within the meaning of this
29 Title.
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3
30 (d) If a person who is rendered permanently partially disabled by
31 the last compensable injury subscquently becomes permanently totally
32 disabled by reason of progressive physical deterioration or pre-existing
33 condition or disease. | |
(34 Nothi.ng in the provisions of said paragraphs a, b, ¢ and d, however,

35 shall be construed to deny the benefits provided by this section to any person
36 who has been previously disabled by reason of total loss of, or total and

37 permanent loss of use of, a hand or arm or foot or leg or cye, when the

38 total disability is due to the total loss of, or total and permanent loss of

39 use of, two or more of said major members of the hody, or to any person

40 who in successive accidents has suffered compensable injuries, each of which,

41"seve1'ally, causes permanent partial disability, but which in conjunction result

42 in permanent total disability. Nor shall anything in paragraphs a, b, ¢
43 and d, aforesaid apply to the case of any person who is now receiving or
44 who has iheretofore received pa‘ymen‘.cs from such fund.-

45 Upon the approval of an application for benefits, the compensation pay-
46 able from such fund shall be made from the date when the final payment of
47 compensation by the employer is or was payable for the injury or injuries
48 sustained in the efnployment wherein the emr)loyee became totally and per-
49 manently disabled; provided, that no payment from such fund shall be made

’

50 for any period prior to the date of filing of application therefor; provided,

51 however, that a person who has received compensation payments from said

52 fund and who is reinstated or ordered placed on said fund shall receive pay-
53 ments from the date of last payment from said fund, save only in the case
54 of a person to whom payments have been made and then discontinued or
55 suspended because of the rehabilitation of such person in accordance with
56 the provisions of paragraph (b) of section 34:15-12 of this Title, in which
57 case payments from éaid fund shall be made from the date of filing appli-
58 cation for reinstatement. Payments to such totally disabled employces shall
59 be made from said fund by fhe State Treasurer upon warrants of the Com;

60 ‘missioner of Labor. This section shall be épplicable to any aééident occur;



"
61 ring since June tﬁenty-seventh, one t]16usa11cl nine hﬁndred and twenty-three,
62 insofar as the eligibility of and benefits payable to such employee of this
63 class is concerned; provided, however, that nothing contained herein shall
64 limit or deprive those persons now receiving or who have received the bene-
65 fits under this section from participating in said fund. All pc;lyments from
66 the fund herein cfeated shall be made by semimonthly installment payments.

67 From the [sums collected under this section] fund herein ereated the Com-

68 missioner of Labor may use in any oue fiscal year a sum not to exceed the

69 sum of [five thousand dollars ($5,000.00)] twelve thousand five hundred

70 dollars '($1.2,500.00) for the cost of administration of the fund including per-

71 sounel, printing, professional fees, and [other] expenses incurred by tlie

' 72 Commissioner of Labor in the prosecution of defenses in the bureau, and

73 of appeals and proceedings for review of decisions on applications for bene-

74 fits from said fund. No costs or counsel fee for the applicant shall he

75 allowed against the fund.

76 The Commissioner of Labor shall annually submit an accounting of the

77 fund to the State Comptroller.

1 | 3. All pdyments into the fund established by section 34:15-95 of the
2 Revised Statutes which may have heretofore been made or required at any
3 time or times are hereby validated and confirmed, notwithstanding that at
4 the time of such payment or payments the fund may'have equalled or exceeded
5 the sum of two hundred thousand dollars ($200,000.00).

1 4, This act shall take effect immediately.

- STATEMENT
The principal purpose of this bill is to remove. the ‘‘ceiling’’ from the
so-called one per centgm, or second injury fund. As explai_ned in Governor
Edge’s First Annual Message, the fund is used to pay workmen’s compensa-

tion for permanent total disability which occurs following an industrial injury

et
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where partial disability already existed from some other cause, The cmployer
remains liable for compensation with respect to the subsequent injury. The
effect of this fund, with the removal of the ceiling, is to incréase the desira-
bility of employing disabled veterans.
Since the present $200,000.00 maximum has already been reached, the Com-
missioner of Labor will not be iablek _to accept or require payments due Febru-

‘ary 15, 1945, if the ceiling on the fund is not removed.




[OFFICIAL COPY REPRINT]
ASSEMBLY COMMITTEE AMENDMENT TO

SENATE, No. 28

STATE OF NEW JERSEY

ADOPTED FEBRUARY 6, 1945

Amend page 1, section 1, by adding the following paragraph after line 9:
““When the total amount of all such payments into the fund, together with

the accumulated interest thereon, equals or exceeds one and one-half million
dollars ($1,500,000.00), no further contribuﬁons to said fund shall be required to
be made; but whenever, thereafter, the amount of such sum shall be reduced be-
low one and one-half million dollars ($1,500,000.00) by reason of payments out of
" such funds pursﬁant to section 34:15-95 of this Title, then such contributions to
such fund shall be resumed forthwith, and shall continue until such sum shall
again amount to one and one-half million dollars ($1,500,000.0C), together with

" accumulated interest thereon.’’
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I differ with those who view every proposal for increased
benefits as a ‘“raid’’ on the unemployment trust fund. It
appears self-evident that the working people of this State,
as well as all employers interested in New Jersey’s eco-
nomic well-being, are entitled to the best type and amount
of unemployment insurance that. their contributions will
provide. Wages have risen and the cost of living has risen
since the present formula was adopted, but the present
‘“ceiling’’ on weekly benefit payments will prevent many
workers from realizing upon their greater earning power-
in the event of involuntary unemployment. '

Present limitations on the duration of weekly benefit
payments appear to present a particularly unsatisfactory
record in the light of the tax contribution made by New
Jersey employees—a contribution which is now paralle’ed
only in Alabama, California, and Rhode Island. It is

clear that some measure of liheralization of benefits will

be required.

Workmen’s Compensation

The second problem before the Post-War Commission is
Workmen’s Compensation. The workmen’s compensation
law has not been revised in many years and there are vari-

ous aspeets of the law which demand attention at this time.

Of first importance is that part of the law which may apply
to our wounded veterans—particularly disabled veterans.
It is unnecessary for me to emphasize our obligations to
eliminate from the statute every obstruction to the welfare
or employment of disabled veterans. To this end, I am
recommending immediate legislation to remove the present
statutory limit of $200,000 on the amount of the one per cent
or ‘‘second injury’’ fund. This fund is used to compensate
workers who-become totally disabled from the effects of
industrial injury following a previous disability. The fund
is maintained by contributions from insurance carriers and
these carriers are both willing and able to continue their
contributions. Repeal of the statutory limit will clear the

way for them to do so and also will assure protection to

those whom we wish most to aid.
10
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The principal measure of the adequacy of our workmen’s
compensation act, of course, is the scale of benefits which
it provides. Our present benefits- were established when
the cost of living was considerably less than at present,
and they appear to be lower in amount than those of com-
parable States. Adjustments of this kind are of a highly
technical nature and I must await the forthcoming study
of the Post-War Commission on this subject before advis-
ing you further.

There arc also many improvements in the procedure of = _ _

workmen’s compensation which should be made for the ben-
cfit of covered workers. The Department of Labor is mak-
ing recommendations to this end; and such measures as
are found necessary to eliminate delays, needless expense
and inequities will be submitted to you in due course.

Migrant Workers

The third problem before the Post-War Commission is
that of the migrant worker in New Jersecy. Workers from
many parts of the country have been coming to this State
for several years to work on farms at harvest time and
more rceently to work in canning and processing factories
at the peak of seasonal employment.

There are, at the height of the season, perhaps 15,000
such workers; and while their services are urgently re-
quired, our responsibilities in this comnnection have been
neglected. Without permanent residence and living in rural
areas, the migrant workers—men, women aud children—
must live in whatever camps or settlements employers are
able to provide.

The health, sanitary and welfare conditions under which
many of these people live, have become deplorable. Not
ouly have they become a health menace to many communi-
ties, but both potential and actual disorders have added
additional hazards to the peace of our rural areas. The
State is morally bound to end this condition—not only in
the interest of the migrant workers themselves, but in the
interest-of maintaining this important labor supply, of in-

11
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34 In case the respondent, in said appeal, is unable to pay counsel, the judge of

35 the court of common pleas shall assign counsel to represent him. Any appeal -

36 may be dismissed by the judge if the transeript of the record and testimony

37 is not transmitted, or if the appeal is not prosecuted in accordance with the

. 38 provisions of this chapter. Nothing herein contained shall be construed as

39 limiting the jurisdiction of the Supreme Court to review questions of law

40 and fact by certiorari. Appeals to the Court of Errors and Appeals may be

41 taken from a judgment of the Supreme Court only as limited by section

42 2:27-350 of the Revised Statutes.

1 14. This act shall take effect immediately.

STATEMENT
This act is in effect a revision.of the workmen’s compensation law, by spe-
cific amendmeﬁts to recognized sections and a. small amount of supplemental
matter. The bill is intended principally to liberalize workmen’s compensation
benefits in accordance with the program outlined by Governor Edge in his First

Annual Message to the Legislature (January 9, 1945). This is accomplished by

" raising the maximum weekly benefit to twenty-five dollars ($25.00) and increas-

~designed to eliminate delays on appeals to the courts of common pleas is also

ing the duration of weekly benefit payments for various injuries by, roughly, 25 .

to 35 per centum, following the recommendations contained in the Second Re-
port of the Commission on Post-War Economic Welfare, submitted January 29,
1945. In addition, more detailed amendments are included to increase benefit
payments in given instances. |

A few changes relate to administration, and are designed to enable the work-

men’s compensation bureau to administer the law more effectively. A provision

added.
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28 proceedings thereon shall only be for the recovery of moneys thereby de-.

29-31 termined to be due. Costs may be awarded by the judge in his discretion, and

32 when so awarded the same costs shall be allowed, taxed and collected as are

33 allowed, taxed and collected for like services in the common pleas courts. .

34 In case the respondent, in said appeal, is unable to pay counsel, the judge of

35 the court of common pleas shall a'ssign,counsel to represent him. Any appeal .

36 may be dismissed by the judge if the transeript Qf 'thg record and testimony
37 is not transmitted, or if the appeal is not prosecuted in accordance with the
38 provisions of this chapter. Nothing herein cpntained shall be construed as
39 limiting the jurisdiction of the Supreme Court to review questions of law

40 and fact by certiorari. Appeals to the Court of Errors and Appeals may be

41 taken from a judgment of the Supreme Court only as limited by section

49 2:27-350 of the Revised Statutes. -

1 17. Section 34:15-75 of the Revisedl Statutes is amended to read as fol-
2 lows:

3 34:15-75. Compensation for injury and death, either or both, of any vol-
4 untcer fireman or of any forest fire warden or forest fire fighter employed
5 by the State of New Jersey, shall be based upon the weekly salary or com-
6 pensation received by such person in his private employment. Any such
7 person whose income is derived from any source other than wages or sal-

8 aries shall be entitled to reccive the maximum compensation by this chap-

9 ter autherized. Compensation shall in no case exceed the sum of twenty-

10 five dollars per week, and where the fireman, forest fire warden or forest fire
11 fighter was not employed at the time of injury or death, compensation shall
12 be ascertained and paid upon the basis of the weekly compensation last

13 received by him when so employed.

1 18. Section 34:15-95 of the Revised Statutes is amended to read as fol- .

2 lows:
3 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each year by the

5 Commissioner of Labor from which compensation payments in accordance
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6 with the provisions of paragraph (b) of section 34 :.]5—12 of this Title shall
7 be made to persons totally disabled, as a result of experiencing a subsequent
8 permanent injury under‘conditions entitling such persons to compensation
.9 therefor, when such persons had previously been permanently and partially
10 disabled from some other cause; provided, howcver, that, notwithstanding
11 the time limit ﬁxéd therein, the provisions of paragraph (b) of said section
12 34:15-12 relative to extension of compensation payments beyond four lun-
'13 dred and fifty weeks shall, with réspect to payments from the fund consti-
14 tuted pursuant to the provisions of this section, apply to any accident
15 occurring since June twenty-seventh, one thousand nine hundred and twenty-
16 three; provided further, however, that no person shall be eligible to reccive

17 payments from such fund:

18 (a) If the disability resulting from the injury caused by his last
19 compensable accident in itself and irrespective of any previous condition
20 or disability constitutes total and permanent disability, within the mean-

21 ing of this Title.

22 (b) If permanent total disability results from the aggravation, ac-

23 tivation or acceleration, by the last compensable injury, of a pre-existing
< 24 noncompensable disease or condition. -

25 (¢) If the disease or condition existing prior to the last compensable

26 accident is not aggravated or accelerated but is in itself progressive and

27 by reagon of such progression subsequent to the last compensable acci-

28 dent renders him totally disabled within the meaning of this Title.

29 (d) If a person Whp is rendered permanently partially disabled by
30 the last compensable injufy subsequently becomes permanently totally
31 disabled by reason. of progressive physical detérioration or pre-existing
32 condition or disease.

33 ‘Nothing in the provisions of said paragraphs a, b, ¢ and d, however, shall

34 be construed to deny the benefits provided by this section to any person who

35 has been previously disabled by reason of total loss of, or total and perma-

36 nent loss of use of, a hand or arm or foot or leg or eye, when the total dis-
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37 ability is due to the total loss of, or total and permanent loss of use of, two

38 or more of said major members of the body, or to any person who in succes-

39 sive accidents has suffered compensable /injuries, cach of which, severally,
40 causes permanent partial disability, but which in conjunction 1'esu1t‘ in per-
41 manent total disability. Nor shall anything in paragraphs a, b, ¢ and d,
42 aforesaid apply to the case of any person who is now receiving or who has
43 heretofore received payments from such fund.

44 Upon the approval of an application for benefits, the compensation pay-
45 able from such fund shall be made from the date when the final payment of
46 compensation by the employer is or was payable for the injury or injuries
47 sustained in the employment wherein the employee became totally and per-

48 manently disabled; provided, that no payment from such fund shall be made

49 for any period prior to the date of filing of application therefor; provided, -

50 however, that a person who has received compensation payments from said
51 fund and who is reinstated or ordered placed on said fund shall receive pay-

52 ments from the date of last payment from said fund, save only in the case of

© 53 a person to whom payments have been made and then discontinued or sus-

54 pended because of the rehabilitation of such person in accordance with the

55 provisions of paragraph (b) of section 34:15-12 of this Title, in which case

56 payments from said fund shall be made from the date of filing application '

57 for reinstatement. Payments to sucli totally disabled employees shall ‘be
58 made from said fund by the State T;'easul'er upon warrants of the Commis-
59 sioner of Labor.‘ This section shall be applicable to‘ any accident occurring
60 since June twenty-seventh, one thousand nine hundred and twenty-three,
61 insofar as the eligibility of and benefits payable to such employee of this

62 class is concerned; provided, however, that nothing contained herein shall

63 limit or deprive those persons now receiving or who have received the ben- -
64 cfits under this section from participating in said fund. All payments from

65 the fund herein created shall be made by semimonthly installment payments.

66 From the fund herein created the Commissioner of Labor may use in any

67 one fiscal year a sum not to ‘exceed the sum of twelve thousand five hundred
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68 dollars ($12,500.00) for the cost of administration of the fund including per-
69 sonnel, printing, professional fees, and expenses incurrved by the Commis-
70 sioner of Labor in the prosecution of defenses in the bureau, and 61" appeals
71 and proceedings for review of decisions on applications for benefits froxﬁ said

72 fund. No costs or counsel fee for the applicant shall be allowed against the

?

73 fund.

74 The Commissioner of Labor shall annually submit an accounting of the

‘75 fund to the State Comptroller.

76 All payments into the fund established by section 34:15-95 of the Re-

* 77 vised Statutes which may have heretofore been made or required at any time

78 or times are hereby validated and confirmed, notwithstanding that at the
79 time of such payment or payménts the fund may have equalled or exceeded the
80 sum of two hundred thousand dollars ($200,000.00).

1 19. This act shéll take effect immediately; .provide‘d, however,. that the
2 amendments.to sections 34:15-12, 34:15-13, 34:15-36, and 34:15-75 of the Re-
3 vised Statutes Shall apply to any accident or compensable occupational dis-

4 ease occurring on or after January first, one thousand nine hundred and

- 5 forty-six.
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38 provisions of this chapter. Nothinmg herein contdined shall be construed as
39 limiting the jurisdiction of the Suprecme Court to review questions of law
40 and fact by certiorari. Appeals to the Court of Errors and Appeals may be
41 ‘taken from a judgment of the Supreme C-ourt only as limited by section

42 2:27-350 of the Revised Stath?es.

1 18. Secction 34:15-75 of the Bevised Statutes is amended to read as fol-

[ &

lows:

3 34:15-75. Compensation for injury and death, either or both, of any vol-
4 unteer fireman or of any forest fire warden or forest fire fighter employed
5 by the State of New Jersey, shall be based upon the weekly salary or com-
6 pensation received by such person in his private employment. Any such
7 person whose income is derived from any source other than wages or sal-
8 aries shall be entitled to receive the maximum compensation by this chap-
9 ter authorized. Compensation shall in no case exceed the sum of twenty-
10 five dollars per week, and where the fireman, forest fire warden or forest fire
11 fighter was not employed at the time of injury or death, compensation shall
12 be aséertained and paid upon the basis of the weekly compensation last
13 received by him when so employed.

p—

1 - 19. Section 34:15-95 of the Revised Statutes is amended to read as fol-.

2 lows:
3 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each year by the

Commissioner of Labor from which compensation payments in accordance

(]

with the provisions of paragraph (b) of section 34:15-12 of this Title shall

. .

7 be made to persons totally disabled, as a result of experiencing a subsequent

w

permanent injury under conditions entitling such persons to compensation

9 therefor, when such persons had previously been permanently and partially

o

10 disabled from some other cause; provided, however, that, notwithstanding
11 the time limit fixed therein, the provisions of paragraph (b) of said section -

12 34:15-12 relative to extension of compensation payments beyond four hun-

1

W

dred and fifty weeks shall, with respect to payments from the fund consti-




20

14 tuted pursuant to the provisions of this section, apply to any accident

15 occurring sincé June twenty-seventh, one thousand nine hundred and twenty-
16 three; provided further, however, that no person shall be eligible to receive

17 payments from such fund:

18 (a) If the disability resulting from the injury caused by his last
19 compensable accident in itself and irrespective of any previous condition
20 or disability constitutes total and permanent disability within the mean-

21 ing of this Title.

22 (b) If permanent totlal disability results from the aggravation, ac-
| 23 tivation or acceleration, by.the last compensable injury, of a pre-existing
24 noncémpensable disease or condition.

25 | (e) If the discase or condition existing prior to the last compensable
26 - accident is not aggravated or accelerated but is in itself progressive and
27 by reason of such proéression subsequent to the last compensable acci-
28 dent fepders him totally disabled within the meaning of this Title.

29 (d) If a person who is rendered permanently partially disabled by
30 the‘ last compensable injury subsequently becomes permanently totally

a1 disabled by reason of progressive physical deterioration or pre-existing

32 . condition or discase.

33 Nothing in the provisions of said paragraphs a, b, ¢ and d, however, shall

34 be construed to deny the benefits provided by this section to any person who
35 has been previously disabled by reason of total loss of, or total and perma-
A_36 nent loss of use of, a hand or arm or foot or leg or eye, when the tofql dis-
37 ability is due to the total loss of, or total and permanent loss of use of, two
38 or more of said major members of thé b.ody, or to any person who in succes-

39 sive aceidents has suffered compensable injuries, each of which, severally,

‘40 causes permanentkpartial ‘disability, but which in conjunction result in per-

41 manent total disability. Nor shall anything- in 'paragraphs a, b, ¢ and d,

42 aforesaid apply to the case of any person who is now receiving or who has

/

43 heretofore received payments from such fund.
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44 Upon the approval of an application for benefits, the compensation pay-
45 able from such fund shall be made from the date when the final payment of
46 compensation by the employer is or was payable for the injury or injuries
47 sustained in the employment wherein the employee became totally and per-
48 manently disabled; provided; that no payment from such fund shall be made
49 for any period prior to- the date of ﬁ‘ling of application therefor; provided,
50 however, that a person who has reccived compensation payments from said
51 fund and who is reinstated or ordered placed on said fund shall receive pay-
52 ments from the date of last payment from said fund, save only in the case of
563 a person to whom payments bave been made and then discontinued or sus-
54 pended because of the rehabilitation of such person in accordance with the
35 provisions of paragraph (b) of section 34:15-12 of this Title, in which case
56 payments from said fund shall be made from the date of filing application
57 for reinstatement. Payments to such totally disabled emplosrees shall be
58 made from said fund by the State Treasurer upon warrants O.f the Commis-

59 sioner of Labor. This section shall be applicable to any accident occurring

_ 60 since June twenty-seventh, one thousand nine hundred and twenty-three,

61 insofar as the eligibility of and benefits payable to such employee of this

- 62 class 1s concerned; proz;idcd, however, that nothing contained herein’ shall

63 limit or deprive thpse,persons now receiving or who have received the ben-
64Aeﬁts under this section from participating in said fund. All payments from
65 the fund herein created shall be made by Semimonthly_ installment payments.
66 From the fund herein created the Commissioner of Labor may use in any
67 one fiscal year a sum not to exceed the sum of twelve thousand five hundre.d
68 dollars ($12,500.00) for the cost oi.' administration of the fund including per-
69 sonnel, printing, professional fees, and expenses incurred by the Commis-
70 sioner of Labor in the prosecution of defenses in the bureau, and of appeals
71 and proceedings for review of decisions on applications for benefits from said
72 fund. No costs or counsel fee for the applicant shall be allowed against the
73 fund. |

T4 The Commissioner of Labor shall annually submit an accounting of the

75 fund to the State Comptroller.
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76 All payments into the fund established by section 34:15-95 of the Re-

77 vised Statutes which may have heretofore been made or required at any time

78 or times are hereby validated and confirmed, notwithstanding that at the

79 time of such payment or payments the fund may have equalled or excceded the

80 sum of two hundred thousand dollars ($200,000.00).

1 90. This act shall take effect mmediately; provided, however, that the

2 amendments to section 34:15-12, 34:15-13, 34:15-36, 34:15-37, and 34:15-75

3 of the Revised Statutes shall apply to any accident or comf)ensable occupa- .

4 tional disease occurring on or after January first, one thousand nine hundred

5 and forty-six.

-
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ASSEMBLY, No. 354

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 13, 1950

By Mr. JONES

Referred to Committee on Labor and Industries

Ax Acr relating to workmen’s compensation, and amending sections 34:15-94

10
11
12
13
14
15
16

17

and 34:15-95 of the Revised Statutes.

Be 11 mvacTED by the Senate and Gemeral Assembly of the State of New
Jersey:

1. Section 34:15-94 of the Revised Statutes is amended to read as fol-
lows :

34:15-94. Each mutual association or stock company writing compensa-
tion or employers’ liability insurance in this State, and each self-insurer,
shall annually, on or before March first in each year, pay to the Commis-
sioner of Liabor and Industry a sum equal to one per centum (1%) of the
total compensation paid out by such mutual association, stock company or
self-insurer during the calendar year next preceding the due date of such

payment. Such sum shall be paid by the Commissioner of Labor and In-

dustry to the State Treasurer.

When the total amount of all such payments into the fund, together
with the accumulated interest thereon, equals or exceeds one and one-half
million dollars ($1,500,000.00), no further contributions to said fund shall be
required to be made; but whenever, thereafter, the amount of such sum shall
be reduced below one and one-half million dollars ($1,500,000.00) by reason
of payments out of such funds pursuant to section 34:15-95 of this Title,

then such contributions to such fund shall be resumed forthwith, and shall
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18 continue until such sum shall again amount to one and one-half million dol-
19 lars ($1,500,000.00), together with accumulated interest thercon.
1 2. Section 34:15-95 of the Revised Statutes is amended to read as fol-
2 lows:
3 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each year by the
5 Commissioner of Labor and Tndustry from which compensation payments in
6 accordance with the provisions of pavagraph (b) of section 34:15-12 of this
7 Title shall be made to persons totally disabled, as a result of experiencing a
8 subsequent permanent injury under conditions entitling such persons to -
9 compensation therefor, when such persons had previously been permanently
10 and partially disabled from some other cause; provided, however, that, not-
11 withstanding the time limit fixed therecin, the provisions of paragraph (b)
12 of said section 34:15-12 relative to extension of compensation payments be-

13 yond four hundred or four hundred and fifty weeks, as the case may be,

14 shall, with respeet to payments from the fund constituted pursuant to the
15 provisious of this section, apply to any aceident ocecurring since June twenty-

16 seventh, one thousand nine hundred and twenty-three [;], and in no case shall

17 be less thau five dollars ($5.00) per week; provided further, however, that

18 no person shall be eligible to receive payments from such fund:

19 (a) If the disability resulting from the injury caused by his last
20 compensable aceident in itself and irrespective of any previous con-
21 - dition or disability constitutes total and permanent disability within
22 the meaning of this Tifle.

23 (b) If permanent total disability results from the aggravation, ac-
24 tivation or acceleration, by the last compensable injury, of a pre-
25 existing noncompensable disease or condition.

26 (c) If the disease or condition existing prior to the last compensa-
27 ble aceident is not aggravated or accelerated but is in itself progres-
28 sive and by reason of such progression subsequent to the last com-
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3
pensable accident renders him totally disabled within the meaning
of this Title.

(d) If a person who is rendered permanently partially disabled by
the last compensable injury subsequently becomes permanently totally
disabled by reason of progressive physical deterioration or pre-
existing condition or disease.

Nothing in the provisions of said paragraphs a, b, ¢ and d, however,
shall be construed to deny the benefits provided by this section to any person
who has been previously disabled by reason of total loss of, or total and
permanent loss of use of, a hand or arm or foot or leg or eye, when the total
disability is due to the total loss of, or total and permanent loss of use of, two
or more of said major members of the body, or to any person who in sue-
cessive acecidents has suffered compensable injuries, each of which, severally,
causes permanent partial disability, but which in conjunction result in per-
manent total disability. Nor shall anything in paragraphs a, b, ¢ and d,
aforesaid apply to the case of any person who is now receiving or who has
heretofore received payments from such fund.

Upon the approval of an application for benefits, the compensation pay-
able from such fund shall be made from the date when the final payment of
compensation by the employer is or was payable for the injury or injuries
sustained in the employment wherein the employee became totally and
permanently disabled; provided, that no payment from such fund shall be
made for any period prior to the date of filing of application therefor; pro-
vided, however, that a person who has received compensation payments from
said fund and who is reinstated or ordered placed on said fund shall receive
payments from the date of last payment from said fund, save only in the
case of a person to whom payments have been made and then discontinued or
suspended because of the rehabilitation of such person in accordance with

the provisions of paragraph (b) of section 34:15-12 of this Title, or actual

employment for any reason whatsoever, in which case payments from said

fund shall be made from the date of filing application for reinstatement.
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60 Payments to such totally disabled employees shall be made from said fund
61 by the State Treasurer upon warrants of the Commissioner of Labor[.] @
62 Industry. This section shall be applicable to any accident occurring since
63 June twenty-seventh, one thousand nine hundred and twenty-three, insofar
64 as the eligibility of and benefits payable to such employees of this class is
65 concerned; provided, however, that hothing contained herein shall limit or
66 deprive those persons now receiving or who have received the benefits under
67 this section from participating in said fund. All payments from the fund
68 herein created shall be made by semi-monthly installment payments. From

69 the fund herein created the Commissioner of Labor and Industry may use in

70 any one fiscal year a sum not to exceed the sum of twelve thousand five
71 hundred dollars ($12,500.00) for the cost of administration of the fund in-
72 cluding personnel, printing, professional fees, and expenses incurred by the

73 Commissioner of Labor and Industry in the prosecution of defenses in the

74 [bureau] Division of Workmen’s Compensation, and of appeals and proceed-

75 ings for review of decisions on applications for benefits from said fund. No
76 costs or counsel fee for the applicant shall be allowed against the fund.

77 The Commissioner of Labor and Industry shall annually submit an

78 accounting of the fund to the State [ Comptroller] Treasurer.

79 All payments into the fund established by section 34:15-95 of the
80 Revised Statutes which may have heretofore been made or required at any
81 time or times are hereby validated and confirmed, notwithstanding that at
82 the time of such payment or payments the fund may have equalled or

83 exceeded the sum of two hundred thousand dollars ($200,000.00).

1 3. This act shall take effect immediately.
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STATEMENT

The purpose of this bill is to permit the payment of additional One Per
Cent Fund benefits to persons who qualify for benefits from such fund and who
have reha‘bilitated themselves or who are or have been employed to the extent
that they have wages or earnings equal or almost equal to or in excess of those
received at the time of the accident. The enactment of this proposed legislation
will permit the payment of $5.00 per week so that the statute of limitations will
not intervene and refers to certain accidents occurring prior to January 1, 1946.
The present law has the same effect as to accidenfs occurring subsequent to
January 1, 1946.

Certain technical changes to conform with the reorganization set-up are

also made in this bill,
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TATE OF NEW JERSE
INTRODUCED FEBRUARY 13, 1950

By Mr. JONES

Referred to Committee on Labor and Industries

A~ Acr relating to workmen’s compensation, and amending sections 34:15-94

[&]

10
11
12
13
14
15
16

17

and 34:15-95 of the Revised Statutes.

BE 1t EvaCTED by the Senate and General Assembly of the State of New
Jersey:

1. Section 34:15-94 of the Revised Statutes is amended to read as fol-
lows:

34:15-94. Kiach mutual association or stock company writing compensa-
tion or employers’ liability insurance in this State, and each self-insurer,
shall annually, on or before March first in each year, pay to the Commis-
sioner of Labor and Industry a sum equal to one per centum (1%) of the
total compensation paid out by such mutual association, stock company or
self-insurer during the calendar year next preceding the due date of such
payment. Such sum shall be paid by the Commissioner of Labor and In-
dustry to the State Treasurer.

When the total amount of all such payments into the fund, together
with the accumulated interest thereon, equals or exceeds one and one-half
million dollars ($1,500,000.00), no further contributions to said fund shall be
required to be made; but whenever, thereafter, the amount of such sum shall
be reduced below one and one-half million dollars ($1,500,000.00) by reason
of payments out of such funds pursuant to section 34:15-95 of this Title,

then such contributions to such fund shall be resumed forthwith, and shall

R e
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18 continue until such sum shall again amount to one and one-half million dol-
19 lars ($1,500,000.00), together with accumulated interest thereon.
1 2. Section 34:15-95 of the Revised Statutes is amended to read as fol-
2 lows:
3 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each year by the
5 Commissioner of Labor and Industry from which compensation payments in
6 accordance with the provisions of paragraph (b) of section 34:15-12 of this
7 Title shall be made to persons totally disabled, as a result of experiencing a
8 subsequent permanent injury under conditions entitling such persons to
9 compensation therefor, when such persons had previously been permanently
10 and partially disabled from some other cause; provided, however, that, not-
11 withstanding the time limit fixed therein, the provisions of paragraph (b)
12 of said section 34:15-12 relative to extension of compensation payments be-
13 yond four hundred or four hundred and fifty weeks, as the case may be,
14 shall, with respect to payments from the fund constituted pursuant to the
15 provis;ions of this section, apply to any accident occﬁrring since June twenty-
16 seventh, one thousand nine hundred and twenty-three, and in no case shall
17 be less than five dollars ($5.60) per week; provided further, however, that

18 no person shall be eligible to receive payments from such fund:

19 (a) If the disability resulting from the injury caused by his last
20 compensable accident in itself and irrespective of any previous con-
21 dition or disability constitutes totai and permanent disability within
22 the meaning of this Title.

23 (b) If permanent total disability results from the aggravation, ac-
24 tivation or acceleration, by the last compensable injury, of a pre-
25 existing noncompensable disease or condition.

26 (c) If the disease or condition existing prior to the last compensa-
27 ble accident is not aggravated or accelerated but is in itself progres-
28 sive and by reason of such progression subsequent to the last com-
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pensable aceident venders him totally disabled within the. meaning
of this Title.

(d) If a person who is rendered permanently partially disabled by
the last compensable injury subsequently becomes permanently totally
disabled by reason of progressive physical deterioration or pre-
existing condition or disease.

Nothing in the provisions of said paragraphs a, b, ¢ and d, however,
shall be construed to deny the benefits provided by this section to any person
who has been previously disabled by reason of total loss of, or total and
permanent loss of use of, a hand or arm or foot or leg or eye, when the total
disability is due to the total loss of, or total and permanent loss of use of, two
or more of said major members of the body, or to any person who in suc-
cessive accidents has suffered compensable injuries, each of which, severally,
causes permanent partial disability, but which in conjunction result in per-
manent total disability. Nor shall anything in paragraphs a, b, ¢ and d,
aforesaid apply to the case of any person who is now receiving or who has
heretofore received payments from such fund.

Upon the approval of an application fof benefits, the compensation pay-
able from such fund shall be made from the date when the final payment of
compensation by the employer is or was payable for the injury or injuries
sustained in the employment wherein the employee became totally and
permanently disabled; provided, that no payment from such fund shall be
made for any period prior to the date of filing of application therefor; pro-
vided, however, that a person who has received compensation payments from
said fund and who is reinstated or ordered placed on said fund shall receive
payments from the date of last payment from said fund, save only in the
case of a person to whom payments have been made and then discontinued or
suspended because of the rehabilitation of such person in acecordance with
the provisions of paragraph (b) of section 34:15-12 of this Title, or actual
employment for any reason whatsoever, in which case payments from said

fund shall be made from the date of filing application for reinstatement.
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4
Pa&ments to such totally disabled employees shali be made from said fund
by the State Treasurer upon warrants of the Commissioner of Labor and
Industry. This section shall be applicable to any accident occurring since
June fwenty-seventh, one thousand nine hundred and twenty-three, insofar
as the eligibility of and benefits payable to such employees of this class is
coneernéd; provided, however, that nothing contained herein shall limit or
deprive those persons now receiving or who have received the benefits under
this section from participating in said fund. All payments from the fund
herein created shall be made by semimonthly installment payaments. From
the fund herein created the Commissioner of Labor and Industry may use in
any one fiscal year a sum not to exceed the sum of twelve thousand five
hundred dollars ($12,500.00) for the cost of administration of the fund in-
cluding personnel, printing, professional fees, and expehses incurred by the
Commissioner of Labor and Industry in the prosecution of defenses in the
Division of Workmen’s Compensation, and of appeals and proceedings for

review of decisions on applications for benefits from said fund. No costs or

76 counsel fee for the applicant shall be allowed against the fund.

The Commissioner of Labor and Industry shall annually submit au
accounting of the fund to the State Treasurer.

All payments into the fund established by section 34:15-95 of the
Revised Statutes which may have heretofore been made or required at any
time or times are hereby validated and confirmed, notwithstanding that at
the time of such payment or payments the fund may have equalled or
exceeded the sum of two hundred thousand dollars ($200,000.00).

3. This act shall take effect immediately.
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ASSEMBLY, No. 557

STATE OF NEW JERSEY

INTRODUCED MARCH 15, 1965
By Assemblymen CRABIEL and BATEMAN
Referred to Committee on Labor and Industrial Relations

Ax Acr relating to workman’s compensation and amending section 34:15-95 of

the Revised Statutes.

1 Be 11 ENACTED by the Senate and GQeneral Assembly of the State of New

[\

Jersey:

1 1. Section 34:15-95 of the Revised Statutes is amended to read as follows:
2 34:15-95. The sums collected under section 34:15-94 of this Title shall
3 constitute a fund out of which a sum shall be set aside each year by the
4 Commissioner of Liabor and Industry from which compensation payments in
5 accordance with the provisions of paragraph (b) of section 34:15-12 of this
6 Title shall be made to persons totally disabled, as a result of experiencing a
7 subsequent permanent injury under conditions entitling such persons to com-
8 pensation therefor, when such persons had previously been permanently
9 and partially disabled from some other cause; provided, however, that, not-
10 withstanding the time limit fixed therein, the provisions of paragraph (b)
11 of said section 34:15-12 relative to extension of compensation payments be-
12 yond 400 or 450 weeks, as the case may be, shall, with respect to payments
13 from the fund constituted pursuant to the provisions of this section, apply
14 to any accident occurring since June 27, 1923, and in no case shall be less
15 than $5.00 per week; provided further, however, that no person shall be

16 eligible to receive payments from such fund:

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted
and is intended to be omitted in the law.
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(a) If the disability resulting from the injury caused by his last com-
pensable accident in itself and irrespective of any previous condition or
disability constitutes total and permanent disability within the meaning of
this Title.

(b) If permanent total disability results from the aggravation, activa-
tion or acceleration, by the last compensable injury, of a pre-existing non-
compensable disease or condition.

(e) If the disease or condition existing prior to the last compensable
accident is not aggravated or accelerated but is in itself progressive and by
reason of such progression subsequent to the last compensable accident
renders him totally disabled within the meaning of this Title.

(d) If a person who is rendered permanently partially disabled by the
last compensable injury subsequently becomes permanently totally disabled

by reason of progressive physical deterioration or pre-existing condition or

disease.
Nothing in the provisions of said paragraphs a, b, ¢ and d, however,
shall be construed to deny the benefits provided by this section to any person

who has been previously disabled by reason of total loss of, or total and
permanent loss of use of, a hand or arm or foot or leg or eye, when the
total disability is due to the total loss of, or total and permanent loss of use
of, 2 or more of said major members of the body, or to any person who in
successive accidents has suffered compensable injuries, each of which, sev-
erally, causes permanent partial disability, but which in conjunction result
in permanent total disability. Nor shall anything in paragraphs a, b, ¢ and d,
aforesaild apply to the case of any person who is now receiving or who has
heretofore received payments from such fund.

Upon the approval of an application for benefits, the compensation pay-
able from such fund shall be made from the date when the final payment of

compensation by the employer is or was payable for the injury or injuries

sustained in the employment wherein the employcee became totally and per-

manently disabled; provided, that no payment from such fund shall be made

for any period prior to the date of filing of application therefor; provided,
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however, that a person who has received compensation payments from said
fund and who is reinstated or ordered placed on said fund shall receive
payments from the date of last payment from said fund, save only in the
case of a person to whom payments have been made and then discontinued
or suspended because of the rehabilitation of such person in accordance with

the provisions of paragraph (b) of section 34:15-12 of this Title, or actual

5 employment for any reason whatsoever, in which case payments from said

fund shall be made from the date of filing application for reinstatement.
Payments to such totally disabled employees shall be made from said fund
by the State Treasurer upon warrants of the Commissioner of Labor and In-
dustry. This section shall be applicable to any accident occurring since June
27, 1923, insofar as the eligibility of and benefits payable to such employees
of this class is concerned; provided, however, that nothing contained herein
shall limit or deprive those persons now receiving or who have received the
benefits under this section from participating in said fund. All payments
from the fund herein created shall be made by biweekly [semimonthly] in-
stallment payments. From the fund herein created the Commissioner of
Labor and Industry may use in any 1 fiscal year a sum not to exceed the
sum of $12,500.00 for the cost of administration of the fund including per-
sonnel, printing, professional fees, and expenses incurred by the Commis-
sioner of Labor and Industry in the prosecution of defenses in the Division
of Workmen’s Compensation, and of appeals and proceedings for review of
decisions on applications for benefits from said fund. No costs or counsel
fee for the applicant shall be allowed against the fund.

The Commissioner of Labor and Industry shall annually submit an ac-
counting of the fund to the State Treasurer.

All payments into the fund established by section 34:15-95 of the Re-
vised Statutes which may have heretofore been made or required at any
time or times are hereby validated and confirmed, notwithstanding that at
the time of such payment or payments the fund may have equaled or ex-
ceeded the sum of $200,000.00.

2. This act shall take effect immediately.



STATEMENT
This bill would provide for the biweekly payment of benefits from the
1% fund in licu of the semimonthly payments now prescribed by law. This
amendment would permit this payroll to be incorporated into the automated
operation of the Treasury Department which is set on a biweekly I;asis instead

of being done manually by the fiscal office of the Department of Labor and

Industry.

‘l’.
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