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1 may authorize, employ or otherwise engage such person, persons 

or other resources to conduct the examination, or to assist 

3 therein, as he deems advisable. The reasonable expenses of the 

examination shall be determined by the commissioner and shall be 

5 paid by the association. The association shall recover all such 

payments by assessment of its member companies pursuant to an 

7 equitable assessment formula established in the plan of operation. 

44. Section 12 of P.L. 1972, c. 70 (C. 39:6A-12) is amended to 

9 read as follows: 

12. Inadmissibility of evidence of losses collectible under 

11 personal injury protection coverage. Except as may be required 

in an action brought pursuant to section 20 of [this 1983 

13 amendatory and supplementary act] P.L. 1983, c. 362 (C. 

39:6A-9.1), evidence of the amounts collectible or paid pursuant 

15 to sections 4 and 10 of [this act] P.L. 1972, c. 70 (C. 39:6A-4 and 

39:6A-10), to an injured person, including the amounts of any 

17 deductibles. copayments or exclusions [elected by the named 

insured pursuant to section 13 of this 1983 amendatory and 

19 supplementary act.] otherwise compensated is inadmissible in a 

civil action for recovery of damages for bodily injury by such 

21 . injured person. 

The court shall instruct the jury that, in arriving at a verdict as 

23 to the amount of the damages for noneconomic loss to be 

recovered by the injured person, the jury shall not speculate as to 

25 the amount of the medical expense benefits paid or payable under 

section 4 to the injured person. 

27 Nothing in this section shall be construed to limit the right of 

recovery, against the tortfeasor, of uncompensated economic loss 

29 sustained by the injured party. 4 

(cf: P.L.1983, c.362, s.11) 

31 3[67. (New section) The Commissioner of Insurance shall act 

to dissolve the New Jersey Automobile Insurance Risk Exchange 

33 created pursuant to section 15 of 1983, c. 362 (C. 39:6A-21) when 

the exchange· s functions have ceased due to the elimination of 

35 the tort limitation option in section 8 of P.L. 1972, c._'2'Q_JC. 

39:6A-8). The commissioner shall notify the Leg isl a tu re at the 

37 time of the dissolution of the exchange. 

68. (New section) Every insurer transacting �a�u�t�o�m�o�b�i�l�~� 

39 insurance in this State shall reduce bodily injury liability 
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1 territorial base rates for new and renewal policies which are 

subiect to the provisions of section 18 of P.L. . c. (C. ) (now 

3 pending in the Legislature as this bill) in an amount equal to 55% 

of the bodily injury liability territorial base rate which is 

5 applicable as of the effective date of this act to policies 

containing the tort Limitation option in subsection a. of section 8 

7 of P. L. 1972, c. 70 (C. 39:6A-8) and a commensurate amount for 

policies containing the tort limitation option in subsection b. of 

9 section 8 of P.L. 1972, c. 70 (C. 39:6A-8). 

69. Section 2 of P.L. 1977. c. 310 (C. 39:6-73.1) is amended to 

11 read as follows: 

2. In the event medical expense benefits paid by an insurer. in 

13 accordance with section [4a. of P.L. 1972. c. 70 (C. 39:6A-4)] 2 f 

P. L. , c. (C. ) (now pending in the Legislature as this 

15 bill), are in excess of $75,000.00 on account of personal injury to 

any one person in any one accident, the Unsatisfied Claim and 

17 Judgment Fund shall assume such excess and reimburse the 

insurer therefor in accordance with rules and regulations 

19 promulgated by the commissioner; provided, however, that this 

provision is not intended to broaden the coverage available to 

21 accidents involving uninsured or hit-and-run automobiles. to 

provide extraterritorial coverage, or to pay excess medical 

23 expenses. 

(cf: P. L. 1985, c. 148, s. 9) 

25 70. Section 10 of P.L. 1975, c. 156 (C. 39:8-18) is amended to 

read as follows: 

27 10. A person who affixes a private inspection approval sticker 

to a motor vehicle without having reinspected the specific item 

29 for which the vehicle was initially rejected, or without having 

determined that the condition of the item conforms to standards 

31 established by law or regulation, shall be guilty of violating the 

provisions of this chapter, and shall be fined not less than 

33 $1,000.00 or more than $1,500.00 and shall have the license 

suspended for a period of at least one year but not more than 

35 three years for a first offense or not less than $2,000.00 or more 

than $3,500.00 and shall have the license permanently revoked for 

37 a subsequent offense. This section shall be enforced pursuant to 

R.S. 39:8-9. 

39 A person who charges a fee for repair work not performed or 
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1 performed unnecessarily and affixes a private inspection approval 

sticker shall be punished under the terms of P.L. 1960, c. 39 (C. 

3 56:8-1 et seq.), and any regulation adopted thereunder. 

A person who affixes a private inspection approval sticker to a 

5 motor vehicle without requiring the presentation of an insurance 

card which indicates that the motor vehicle is insured by a policy 

7 of insurance as required by the provisions of P. L. 1972. c. 197 fC. 
' . 

39:68-1 et seq.) or P.L. , c. (C. ), (now pending in the 

9 Legislature as this bill) shall be fined not less than $2,000.00 and 

shall have the license suspended for a period of at least one year 

11 but not more than three years. 

(cf: P.L. 1986, c. 22, s. 11) 

13 71. Section 7 of P.L. 1972, c. 198 (C. 39:6-86.1) is amended to 

read as follows: 

15 7. When any person qualified to receive payments under the 

provisions of the "Unsatisfied Claim and Judgment Fund Law'' 

17 suffers bodily injury or death through being struck. as a 

pedestrian, as defined in section [2 of P.L. 1972, c. 70 (C. 

19 39:6A-2)] 1 of P. L. , c. (C. ), (now pending in the 

Legislature as this bill), by a motor vehicle, including an 

21 automobile as defined in section [2 of P.L. 1972. c. 70 (C. 

39:6A-2 )1 _1 _o_f_P_. L_· ·-~· _c_. __ (~C_. __ ~),~(n_o_w_~pe_n_d_i~ng~i_n_th_e 

23 Legislature as this bill). and a motorcycle, or by an object 

propelled therefrom, or arising ·out of an accident while 

25 occupying, entering into, alighting from, or using an automobile. 

registered or principally garaged in this State for which personal 

27 [injury] protection coverage benefits under the ["New Jersey 

Automobile Reparation Reform Act." P. L. 1972. c. 70 (C. 

29 39:6A-1 et seq.)] section 1 through 20 of P.L. 

c. (C. ) (now pending in the Legislature as this bill). or 

31 section 19 of this [1983 amendatory and supplementary act] P.L. 

1983, c. 362 (C. 17:28-1.3), would be payable to such person if 

33 personal [injury] protection coverage were in force and the 

damages resulting from such accident or death are not satisfied 

35 due to the personal [injury] protection coverage not being in 

effect with respect to such accident. then in such event the 

37 Unsatisfied Claim and Judgment Fund shall provide, under the 

following r:ondi tions. the following benefits: 

39 a. Medical expense benefits. Payment of all reasonable 
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medical expenses incurred as a result of personal injury sustained 

in a motor vehicle accident. ln the event of death, payment shall 

:i be made to the estate of the decedent. 

b. [income continuation] Wage loss benefits. The payment of 

5 the loss of income of an income producer as a result of bodily 

injury disability, subject to a maximum weekly payment of 

7 $100.00. Such sums shall be payable during the life of the injured 

person and shall be subject to an amount or limit of $5,200.00. on 

9 account of injury to any one person in any one accident, except 

that in no case shall [income continuation] benefits exceed the 

11 net income normally earned during the period in which the 

benefits are payable. 

13 c. [Essential] Replacement services benefits. Payment of 

[essential] replacement services benefits to an injured person 

15 shall be made in reimbursement of necessary and reasonable 

expenses incurred for such substitute [essential] necessary 

17 services ordinarily performed by the injured person for himself, 

his family and members of the family residing in the household, 

19 subject to an amount or limit of $12.00 per day. Such benefits 

shall be payable during the life of the injured person and shall be 

21 subject to an amount or limit of $4,380.00, on account of injury 

to any one person in any one accident. 

23 d. Death benefits. In the event of the death of an income 

producer as a result of injuries sustained in an accident entitling 

25 such person to benefits under this section [7 of this act], the 

maximum amount of benefits which could have been paid to the 

27 income producer, but for his death, under [section 7] subsection b. 

shall be paid to the surviving spouse, or in the event there is no 

29 surviving spouse, then to the surviving children, and in the event 

there are no surviving spouse or surviving children, then to the 

31 estate of the income producer. 

In the event of the death of one performing [essential] 

33 necessary services as a result of injuries sustained in an accident 

entitling such person to benefits under [section 7] subsection c. 

35 [of this act]. the maximum amount of benefits which could have 

been paid such person, under [section 7] that subsection c .. shall 

· 37 be paid to the person incurring the expense of providing such 

[essential] services. 

39 e. Funeral expenses benefits. All reasonable funeral. burial 
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1 and cremation expenses, subject to a maximum benefit of 

$1,000.00, on account of the death to any one person in any one 

3 accident shall be payable to decedent's estate. 

Provided, however, that no benefits shall be paid under this 

5 section unless the person applying for benefits has demonstrated 

that he is not disqualified by reason of the provisions of 

7 subsection (a). (c), (d) or (1) of section 10 of P.L. 1952. c. 174 (C. 

39:6-70), or any other provision of law. 

9 (cf: P.L. 1983, c. 362, s. 3) 

72. (New section) R.S. 17:28-1 is supplemented as follows: 

11 Any insurer authorized to transact or transacting private 

passenger automobile insurance in this State, or controlling or 

13 controlled by, or under common control by, or with, an insurer 

authorized to transact or transacting the business of insurance in 

15 this State, which sells a policy providing automobile personal 

protection coverage, or any similar coverage, in any other state 

17 or in any province of Canada, shall include in those policies 

coverage to satisfy the personal protection coverage 

19 requirements in section 2 of P. L. , c. (C. ), (now 

pending in the Legislature as this bill) whenever the automobile 

21 insured under the policy is used or operated in this State. Every 

insurer authorized to transact or transacting private passenger 

23 automobile insurance in this State and subject to the provisions of 

this section shall, within 180 days of the effective date of this 

25 1988 amendatory and supplementary act file and maintain with 

the Department of Insurance written certification of compliance 

27 with the provisions of this section.]3 

3[73.] 4[47.3] 45. 4 (New section) The Commissioner of 

29 Insurance may promulgate any rules and regulations which he 

deems necessary to effectuate the provisions of this 1988 

31 amendatory and supplementary act. 

3[74. Section 2 of this 1988 amendatory and supplementary act 

33 shall be deemed to supersede the provisions of section 4 and 

section 10 of P. L. 1972. c. 70 IC. 39:6A-4 and 39:6A-10) and any 

35 statutory reference to anv benefits payable pursuant to section 4 

or section 10 of P. L. 1972, c. 70 (C. 39:6A-4 or 39:6A-10) shall bt! 

37 deemed to refer to benefits payable pursuant to section 2 of this 

act.J3 

39 3[75. Sections l tbough 18 of P. L. 1972, c. 70 (1::~~:6~_:_! 
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1 through 39:6A-18). sections 9 through 11 of P. L. 1972. c. 203 (C. 

39:6A-13.1. 39:6A-19 and 39:6A-20), section 1 of P.L. 1983, c. 

'.l 212 (C. 39:6A-4.1), sections 12, 13, 14.1, 18,and20of P.L.1983, 

c. 362 (C. 39:6A-4.2, 39:6A-4.3, 39:6A-8.1, and 39:6A-9.1), 

5 

7 

section 4 of P. L. 1984, c. 40 (C. 39:6A-4.4}, and sections 14 and 

18 of P.L. 1985. c. 520 {C. 39:6A-4.5 and C. 17:28-1.4) are 

repealed.]3 

3[76. This act shall take effect immediately. except that 

9 sections 1 through 44, and sections 61, 62, 63, 64, 68. 69, 70. 71, 

74, and 75 shall take effect 120 days after enactment and shall 

11 apply to policies renewed on or after that effective date, and 

sections 55 and 72 shall take effect 180 days after enactment.2]3 

13 4[348. Sections 12 and 13 of P.L. 1983 1 c. 362 (C. 39:6A-4.2 

and J9:6A-4.3) and section 4 of P. L. 1984, c. 40 (C. ,39:6A-4.4) 

15 are repealed.]4 

4[49.] 46.4 This ad shall take effect on January 1, 1989, 

17 4except that sections 8, .zo, 21, 22. 23. 2i, 30, 32, 39. 41. 42, 43 

and 45 shall take effect immediately, 4 however, no provision of 

19 this act shall be operative until the enactment into law of Senate 

Bill No. 124 of 1988. 3 

21 

23 

25 

INSURANCE 

Insurance :-: Automobile 

Revises automobile insurance laws. 



P.L. 1988. CHAPTER 119. op,.-oum September B. 1988 

• 
1988 Senate No. 2631lFourth He,.-in" 

(New sections compiled in place and sections deleted 

through Four!#! Reprln: elimin:lted) 

1 AN ACT concerning private passenger automobile insurance and 

revising parts of statutory law. 

3 

BE IT ENACTED by 'he Senate and General Assembly 0/ the 

5 State 0/ New Jersey: 

1.4 Section 18 of P.L. 1985. c. &20 (C. 17:28-1.4) is amended 

7 to read as follows: 

18. Any insurer authorized to transact or transacting 

9 automobile or motor vehicle insurance business in this State. or 

controlling or controlled by. or under common control by. or with. 

11 an insurer authorized to transact or transacting insurance 

business in this State. which sells a policy providing automobile or 
1'1 motor vehicle liabili ty insur-:-'ce coverage. or l'tny similar 

~... arage. in c,"v othpr !'ltate (1'.' in any p1'Ovince of Canada. shall 

15 include in each pulicy coverage to satisfy at least ti ... :iabm:y 

insurance requirements of section 1 of P.L. 1972. c. 197 (C. 

17 :!9:5B-1~ o!' ,;p.ction 3 of P.L. 1972. c. 70 (C. 39:6A-3). the 

uninsured motorist insur~,ce requirements of subsection a. of 

19 section 2 of P.L. 1968. c. 385 (C. 17:28-1.1). and personal injury 

protection benefits coverage pursuant to section 4 of P.L. 1972. 

21 c. 70 (C. 39:6A-4) 4[and subsection b. of section 2 of P.L. 1971. c. 

310 (C. 39:6-73.1)]4 or of section 19 of P.L. 1983, c. 362 (C. 

23 17:28-1.3). whenever the automobile or motor vshicle insured 

under the policy is used or operated in this State. 

25 Any liability insurance policy subject to this section shall be 

construed as providing the coverage required herein. and any 

27 named insured. and any immediate family member as defined in 

section 14.1 of P.L. 1983, c. 362 (C. 39:6A-8.1). under that 

29 policy, shall be subject to the tort option specified in subsection 

4[b.J a.4 of section 8 of P.L. 1912. c. 70 (C. 39:6A-8). 
l. 31 Each insurer authorized to transact or transacting automobile 

• 
33 

or motor vehicle insurance business in this State and subject to 

the provisions of this section shall. within 30 days of the 

EXPLANATJON-Hatter enclosed in bold-faced brackets [thus] in 
above bill is not enacted and is intended to be omitted in the law. 

the 

"atter underlined 1bKl is n~ matter. 
t-tter enclosed in superscript numerals has been adopted as 
2 Softate ill cOMmitt nd-ents adopted June 16. 1988. 
l Ass"-" floor ndments adopted June 29. 1988. 
4 StAlte floor a-endments adopted June 30. 1988. 

StAlte a.en'-ents adopted in accordance with 
r-e....ndations August 4. 1988. 

follo_5: 

Goyernor'S 
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1 effective data of (this amendatory and supplemen.ary act) P.l..
 

1985, c. 520, file and maintain with the Department of Insurance
 

3 written certification of compliance with the provisions of this
 .. 
section.
 

S .. Automobile" means an automobile as defined in section 2 of
 

P.L. 1912. c. 10 (C. 39:6A-2).
 

1 (cf: P.L. 1985. c. 520. s. 1~
 

2.4 Section 3 of P.L. 1952, c. 174 (C. 39:6-63) is amended to
 

9 read as follows:
 

3. For the purpose of creating and maintaining the fWld: 

11 (a) (Deleted by amendment, P.L. 1968. c. 323. s. 3.) 

(b) (Deleted by amendment. P.L. 1968. c .• 323. s. 3.) 

13 (c) (Deleted by amendment. P.L. 1968. c. 323, s. 3.) 

(d) On December 30 in each year, the commissioner shall 

15 calculate the probable amount which will be needed to carry out 

the provisions of this act during the ensuing registration license 

17 year. In such calculation, he shall take into consideration the 

-.JTIrurl ?f, ..<;,.tly fi··....:.-ved ~3r ~(iJing claims. anticipated 

.~ paymems from i;'~ runJ Juw~g said "ear. culticipalp·-l payment,; 

from the fWld for medical expenses to be made pursuant to 

21 4[subsection a. of)4 section 2 of [this act) P.L. 1977. c. 310 (C. 

39:6-13. il. during the two years after said year, anticipated 

23 amounts to be reserved for claims pending during said year. 

amounts transferred to the Division of Motor Vehicles pursuant 

25 to section 28 of P.L. 1952. c. 174 (C. 39:6-88) [, as amended by 

this 1983 amendatory act,) and the desirability of maintaining e 

21 surplus over and above such anticipated payments and present and 

anticipated reserves, such surplus not to exceed the amount 

29 actually paid from the fund during the 12 full calendar months 

immediately preceding the date of calculation. Such probable 

31 amount which will be needed to carry out the provisions of this 

act shall be assessed against insurers for such year's 

33 contributions to the fund. Such probable amount needed shall be . 

apportioned among such insurers in the proportion that the Ret 

35 direct written premiums of each bear to the aggregate net dirP.'.:t , 
written premiums of all insurers, including the New Iersey 

31 Automobile Full Insurance Underwriting Association. created 

pursuant to P.L. 1983, c. 65 (C. 17:30E-t et'seq.), during the
 

39 preceding calendar year as shown by the records of the
 

• 
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commissioner. Each insurer shall pay the sum so as.'iesscd to t1lt~ 

treasurer on or before March 31, next followinR. 

:\ (e) Whenever any of the provisions of this act concernillJl the 

method and sources of assessments on insurers, including the 

5 Newlersey Automobile Full Insurance Underwriting Association.!. 

created pursuant to P.L. 1983. c. 65 (C. 17:30E-l et seq.), the 

7 maximum amounts payable from the fund. eligibility or 

qualifications of claimants. or amounts to be deducted from 

9 payments made from the fund are amended by law. between 

January 1 and April 30 in any year, the commissioner may. if he 

11 deems it necessary. rescind any assessment on insurers. including 

the New Jersey Automobile Full Insurance Underwriting 

13 Association. cre~ted pursuant to P.L. 1983, c. 65 (C. 17:30E-l et 

~. made on December 30 of the preceding year. He shall then. 

15 within 15 days of the adoption of such amendment, recalculate 

the probable amount which will be needed to carrY out the 

'"'~'~:l>:Ol''''' of ~il~> act du~ing It, ... ensui":3 reBi5~ ...hLon i1cense year, 

in accuidance '" ~:1 the ~ruvisiulls : q ~ "hc;cction (d) of this 

19 section. If, in his judgment. the estimated balance of the rund at 

the beginning of the next registration license year will be 

21 insufficient to meet such needs, he shall detennine the 

contributions of insurers. if any, in accordance with the 

23 provisions of subsection (d) of this section. In the event of a 

rescission and reassessment subsequent to March 1 in any year, 

25 insurers shall pay the sum so assessed, if any, to the treasurer 

within 90 days of the date of such assessment. 

21 4((f) On September I, 1989 and each year thereafter, the 

commissioner shall calculate the probable amount which will be 

29 needed to carry out the provisions of subsection b. of section 2 of 

P.L. 1917, c. 310 (C. 39:6-13.1), during the ensuing calendar year; 

:)1 establish the fee to be charged for each private passenger 

automobile to be registered during the ensuing year; and 

33 immediately notify the Director of the Division of Motor 

Vehicles of the amount of the fee. The fee shall be equitably 

35 apportioned among all registrants of private passe~~ 

automobiles during each calendar year. The calculation shall 

37 take into consideration the amount reserved for pending claim~ 

anticipated payments from the fund for medical eKp!in'ieS to btl 

39 made during the succeeding two year period. anticipated ilmount" 
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10 be reserved for claims pending during said year. and the 

desirability of maintaining a surplus. over and above the 

J anticipated payments and present and anticipated reserves. No 

~u.!plus shall ~xr.eed the amount actually paid from the fund for 

fi the purpose of carrying out the proVisions of subsection b. of 

section 2 of P.L. 1977, c. 310 (C. 39:6-73.0, during the 12 full 

7 ~alendar months immediately preceding the date of calculation. 

except that for the registration license year beginning I anuary 1. 

9 1990, the surplus shall not exceed the amount actually paid from 

the fund for the purpose of carrying out the provisions of 

t I subsection a. of section 2 of P.L. 1977. c. 310 (C. 39:6-73.1), 

during the 12 full calendar months immediately preceding the 

13 date of calculation. 

l8L.-The commissioner shall review the reserves maintained 

15 pursuant to subsections (e) and m of this section for actuarial 

soundness and report hi~ findings, including any recommended 

Invd:~ic"~iOH5, to d:~ Lcgi..:ulure Ilu later tnan January 1, 1991.11 

(<:f: P.L. 1qHi~. c. 148. s. 4; 

19 3.4 Section 4 of P.L. 1972, c. 70 (C. 39:6A-4) is amended to 

read as follows: 

21 4. Personal injury protection coverage, regardless of fault. 

Every automobile liability insurance policy insuring an 

23 automobile as defined in this act against loss resulting from 

liability imposed by law for bodily injury, death and property 

25 damage sustained by any person arising out of ownership, 

operation, maintenance or use of an automobile shall provide 

27 personal injury protection coverage, as defined hereinbelow, 

Wlder provisions approved by the Commissioner of Insurance, for 

29 the payment of benefits without regard to negligence. liability or 

fault of any kind, to the named insured and members of his family 

:n residing in his household who sustained bodily injury dS a result of 

an accident while occupying, entering into. alightin~ fro,.1 .)r 

33 LLc;ing an automobile, or as a pedestrian, [being struck) caus~!J bv 

an automobile or by an object propelled by or from an 

35 automobile, to other persons sustaining bodily injury while 

occupying. entering into. alighting from, or using the automobile 

37 uf the named insured. with the permission of the named insured. 

and to ped~strian.... sustaining bodily injury caused by Ihc ,IlUIlWd 

:m insured's automobile or st ruck by an object propelled by 0 r ~ Will 

such automobile. 
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1 .. Personal injury protection coverage" means and includes: 

a. Medical expense benefi ts. Payment of all reasonable 

3 medical expenses 4[up to $10,000.00 and in excess of $15.000.00)4 

incurred as a result of personal injury sustained in an automobile 

5 accident 4[occurring prior to January 1, 1990; and payment of all 

reasonable medical expenses up to $10.000.00 incurred as a resul t 

7 of personal injury sustained in an automobile accident occurring 

on or after January 1, 1990]4. In the event of death. payrntmts 

9 shall be made to the estate of the decedent. In the event 

benefits paid by an insurer pursuant to this subsection are in 

11 excess of $75,000.00 on account of personal injury to anyone 

person in anyone accident 4[occuring prior to Ianuary I, 199(1)4, 

13 such excess shall be paid by the insurer in consultation with the 

Unsatisfied Claim and Judgment Fund Board and shall be 

15 reimbursable to the insurer from the Unsatisfied Claim and 

Judgment Fund pursuant to 4[~1,hsection a. of)4 section 2 of P.L. 

-'. C. 31u (l... 39:6-73. .i.l. 
4(b. Bncome cG;Hinuation benefits. tile payment of .:-, los.e; of 

19 income of an income producer as a result of bodily injury 

disability. subject to a maximum weekly payment of $100.00. 

21 Such sum shaH be payabl? during the life of the injured person 

and shall be subject to an amount or limit of $5,200.00, on 

23 account of injury to anyone person in anyone accident. except 

that in no case shall income continuation benefits exceed the net 

25 income nonnally eamed during the period in which the benefits 

are payable.) (Deleted by amendment, P.L. , c. .)(now 

21	 pending in the Legislature as this bill) 

c. [Essential services benefits. Payment of essential services 

29 benefits to an injured person shall be made in reimbursement of 

necessary and reasonable expenses incurred for such substitute 

31 essential services ordinarily performed by the injured person for 

himself, his family and members of the family residing in the 

33 household, subject to an amount or limit of $12.00 per day. Such 

benefits shall be payable during the life of the injured person and 

35 shall be subject to an amount or limit of $4.380.00. on account of 

injury to anyone person in anyone accident.) (Deleted by 

37	 amendment. P.L. c. .)(now pending in the Legislature as 

this bill) 
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d. [Death benefits. In the event of the death of an income 

producer as d result of injuries sustained in an accident entitling 

such .tersen to benefits under section 4 of this act, th~ maximum 

atnOWlt of benefits which could have be~n paid to the income 

pl'Oducer. but for his death, under section -l b. shall be paid to the 

surviving spouse, or in the event there is no surviving spouse, then 

7 to the surviving children. and in the event there are no ~iUrviving 

spouse or surviving children, then to the estate of the income 

producer. 

In the event of the death of one perfonning essential services 

} 1 as a result of injUries sustained in an accident entitling such 

pnrson to benefits under section 4 c. of this act. the maximum 

IJ amuW1t Ill' benefits which could have been paid such person, WIder 

section 4 c., shall be paid to the person incurring the expense of 

15 providing such essential services.] (De!eted by amendment, 

~J:. u...1-c , JLnlLw pendin;. " the Legis~.turp~_tltic; bill) 

c. {Fur.c:-- 1 
-:"~C'::~es t>~nefit!':. ":" reasonable funeral. burial 

ilnd cremation expenses, subject to a maxillHlIl. ber.::n: of 

19 $1.000.00, on account of the death to anyone person in anyone 

ot;l.;')'::\· ':hall be payable to decedent' s estate.] (Deleted b~ 

21 amendment, P.L. ,c. .)(now pending in the Legislature as 

this bill) 

23 Benefits payable under this section shall: 

(1) [Be subject to any deductibles or exclusions elected by the 

25 policyholder pursuant to section 13 of P.L. 1983. c. 362 (C. 

39:6A-4.3)i] (Deleted by amendment, P.L. ,c. .)(now pending 

27 in the Legislature as this bUm 

b. Income continuation benefits. The payment of the loss of 

29 income of an income producer as a result of bodily injury 

disability. subject to a maximum weekly payment of $100.00. 

31 Such sum shall be payable during the life of the injured person 

and shall be subject to an amount or limit of $5.200.00, on 

33 account of injury to anyone person in anyone accident. except 

that in no case shall income continuation benefits exceed the net 

35 income nonnally earned during the period in which the benefits 

are payable. 

37 . c. Essential services benefits. Payment of essential services 

benefits to an injured person shall be made in reimbursement of 

f!ccessary an«1. reasonable expenses incurred for sm:h substitute 
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1 essential services ordinarily perfonned by the injured person for 

himself. his family and members of the family residing 'in the 

3 ho~ehold. subject to an amount or limit of $12.00 per day. Such 

benefits shall be payable during the life of the injured person and 

5 shall be subject to an amount or limit of $4.~0.00. on account of 

injury to anyone person in anyone accident. 

7 d. Death benefits. In the event of the death of an income 

producer as a result of injuries sustained in an accident entitling 

9 such person to benefits under this section, the maximum amount 

of benefits which could have been paid to the income procbcer, 

11 but for his death. under subsection b. of this section shall be paid 

to the surviving spouse, or in the event there is no surviving 

13 spouse. then to the surviving children. and in the event there are 

no surviving spouse or surviving childrf!n, then to the estate of 

15 the income producer. 

I:. l:.e eVbll: of th- 1eath af one lIt!c forrni!1g essential s2rvices 

17 ~r~!,>:,:: of ir.;~rl:?S sust~ iur.J ~•• an accit:lent e~titlins such 

\ person to benefits under subsection c. of this section, the 

19 maximum amo~t of benents which could have been paid such 

per.:;on. under s~bsection c., shall be paid to the person incurring 

21 the expense of providing such essential services. 

e. Funeral expenses benefits. All reasonable funeral, burial 

23 and cremation expenses, subject to a maximum benefit of 

$1.000.00, on.account of the death to anyone person in anyone 

25 accident shall be payable to decedent's estate. 

Benefits payable under this section shall: 

21 (1) 8e subject to any deductibles or exclusions elected by the 

policyholder pursuant to section 13 of P.L. 1983. c. 362 (C. 

29 39:6A-4.3)i4 

(2) Not be assignable. except to a provider of service benefits 

31 under this section. nor subject to levy. execution. attachment or 

other process for satisfaction of debts. 

33 Medical expense benefit payments 4(up to $10,000.00)4 shall be 

subject to a deductible of $250.00 on account of injury 4[to any 

35 one personJ4 in anyone accident and a copayment of 20% of 

4[theJ any4 benefits payable 4[in excess of the deductible amound 

37 between $250.00 and $5,000.00. 
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Nu in5urer or health provider providing benefits to an insured 

shall have a right of subrogation for the amount of beneWs ~Jd 

pursuant to any deductible or copayment under this section. 4 

(cf: P.L. 1984. c. 40, s. 3) 

5 4. 4 Section 14 of P.L. 1985. c. 520 (C. 39:6A-4.5) is amended 

to read as follows: 

7 14. Any person who, at the time of an automobile accidtmt 

resulting in injuries to that person, is required but fails to 

9 maintain medical expense benefits coverage mandated by section 

4 of P.L. 1972, c. 70 (C. 39:6A-4) 4[orJ4 [section 1 of P.L. . 

11 c. ....... (C. .. ......) (now pending before the Legislature as 

Assembly Bill No. 2883 of 1984)] 4[subsection b. of section 10 of 

13 P.L. 1977, c. 310 (C. 39:6-73.1),]4 shall: 

a. For the purpose of filing an .action for recovery of 

15 noneconomic loss, as defined in section 2 of P.L. 1972. c. 70 (C. 

39:6A-2), be subject to the tort option specified in subsection 
1~ 4[b.J a. 4 of section 8 of P.L.. 72, c. 70 (C. ~"·(.~-d:t;j ~ 

b. lin the fn,,,... t ~r ?, reco':ery fflf m~::.'r:n!1omic loss pursuant to 

19 an arbi tration award. judicial judgment or voluntary selt lement, 

be subject to the setoff option as set forth in subsection c. of 

? 1 section 13 of P. L. 1983, c. 362 (C. 39:6A-4.3), except th3t the 

amount of the setoff shall be payable to the New Jersey 

23 Automobile Insurance Risk Exchange established pursuant to 

section 15 of P.L. 1983, c. 362 (C. 39:6A-2i).j (Deleted by 

25 amendment, P.L. ,c. .)(now pending in the Legislature as 

Ihis bil') 

27 (cf: P.L.1985, c.520, 5.14) 

5.4 Section 7 of P.L. 1972, c. 198 (C. 39:6-86.1) is amended to 

29 read as follows: 

7. When any person Qualified to receive payments under the 

31 provisions of the "Unsatisfied Claim and Judgment Fund Law" 

suffers bodily injury or death [through being struck,] as a 

33 pedestrian. as defined in section 2 of P.L. 1972. c. 70 (C. 

39:6A-2). caused by a motor vehicle, including an automobile as 

35 defined in section 2 of P.L. 1972. c. 70 (C. 39:6A-2). and a 

motorcycle. or by an object propelled therefrom. or arising out of 

:J7 an accident while occupying, entering into. alighting from. or 

usin~ an automobile. registe-."ed or principally garaged in this 

.I!) Slith~ fur whkh personal injury protection benefits under 

I
 
i 
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the "New Jersey Automobile Reparation Reform Act." P.L. 1972. 

ro. 70 (C. 39:6A-l et seq.). or section 19 of [this 1983 amendatory 

J and supplementary act) P.L. 1983. c. 362 (C. 17:28-1.3). would h~ 

payable to such person if personal injury protection coverage 

5 were in force and the damages resulting from such accident or 

deatt: are not satisfied due to the personal injury protection 

7 coverage not being in effect with respect to such accident. then 

in such event the Unsatisfied Claim and Judgment FWld shall 

9 provide. under the following conditions. the following benefits: 

a. Medical expense benefits. .Payment of all reasonable 

11 medical expenses 4[up to $10.000.00 and in excess of $75.000.00]4 

incurred as a result of personal injury sustained in a motor 

13 vehicle accident. In the event of death. payment shall be made 

to the estate of the der-edent. 

15 Medical expense benefit payments 4[up to $10.000.0014 shall be 

subject to a deductible of $250.00 on accoWlt of injury 4[10 any 

17 one person]4 in anyone accident and a copayment of 20% or 

4[tl)f'J ?.:!1v4 "~.~fits p..y~bl~ 4p •1 e"ce~:; of the:. .ic(J~ctibie ..mount] 

between $25U.lJt.._hi $5.!.lOO.fj04~ 

4[b. [Income continuation benefits. The payment of the loss of 

21 income of an income producer as a result of bodily injury 

dlSabmtj. "uujecl to a maximum weekly payment of $100.00. 

23 Such sums shall be payable during the life of the injured person 

and shall be subject to an amoWlt or limit of $5,200.00. on 
25 account of injury to anyone person in anyone accident. except 

that in no case shall income continuation benefits exceed the net 

27 income nonnally earned during the period in which the benefits 

are payable.) (Deleted by amendment, P.L. • c. .)fM'" 

29 pending in the Legislature as this bill) 

c. [Essential services benefits. Payment of essential services 

31 benefits to an injured person shall be made in reimbursement of 

necessary and reasonable expenses incurred for such substitute 

33 essential services ordinarily perfonned by the injured person for 

himself. his family and members of the family residil18 in the 

35 househpld, subject to an amoWlt or limit of $12.00 per day. Such 

benefits shall be payable during the life of the injured person and 

31 shall be subject to an amount or limit of $4,380.00, on aCcoWlt of 

injury to anyone person in anyone accident.' (Deleted by 
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amendment. P.l. • c. .)(now pending in the lesislature as 

this bill) 

:J d. (Death btmefits. In the event of the death of an income 

producer as a result of injuries sustained in an accident entitling 

5 such person to benefits under section 7 of this act. the maximum 

amoWlt of benefits which could have bee~ paid to the income 

7 producer. but for his death. under section 7 b. shall be paid to the 

surviving spouse. or in the event there is no surviving spouse. then 

9 to the surviving children. and in the event there are no surviving 

spouse or surviving children. then to the estate of the income 

11 producer. 

In the event of the death of one performing essential services 

1:1 as a result of injuries sustained in an accident entitling such 

person to benefits under section 7 c. of this act. the maximum 

15 amount of benefits which could have been paid such person. under 

section i c.• shall be paid to the person incurring the expense of 

17 providing such essential services.] (Deleted by amendment. 

P.L . ,; .)(n~·,·! peM_·tlR in t~P, Legi::.:.. ::Jre 1!~Jhis bill) 

19 e. [Fune,',:·; LXPCru;P"; henefii.~ f',;1 ....a:iOnable funeral. burial 

and cremation expenses. subject to a .:taximurn benefit of 

21 $1.000.00. on accoWlt of the death to anyone person in anyone 

accloent shall be payable to decedent' 5 estate.] (Deleted by 

23 amendment. P.l. • c. .)(now pending in the Legislature as 

tbis bill)) 

25 b. Income continuation benefits. The payment of the loss of 

income of an income producer as a result of bodily injury 

27 disability, subject to a maximum weekly payment of $100.00. 

Such sums shall be payable during tbe life of the injured person 

29 and shall be subject to an amount or limit of $5.200.00, on 

account of injury to anyone person in anyone accident, except 

31 that in no case shall income continuation benefits exceed the net 

~ncome normally earned during the period in which the benefits 

33 are payable. 

c. Essential services benefits. Payment of essential services 

35 benefits to an injured person shall be made in reimbursement of 

necessary and reasonable expenses incurred for such ~ubstitute 

37 essential services ordinarily performed by the injured person fo! 

himself. his family and members of the family residing in the 

:i9 household. subject to an amount or limit of $12.00 per 
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day. Such benefits shall be payable during the life of the il!i!!~1 

person and shall be subject to an amoWlt or limit of $4.380.00. on , 
3 account of i~iury to anyone person in anyone accident. 

d. Death henefi ts. In the event of the death of an income 

5 producer as a result of injuries sustained in an accident entitling 

such person to benl:!fits under this section. the maximum amount 

7 of benefits which could have been paid to the income producer. 

but for his death. under subsection b. of this section shall be paid 

9 to the surviving spouse. or in the event there is no surviving 

spouse. then to the surviving children. and in the event there are 

11 no surviving spouse or surviving children. then to the estate of 

the income producer. 

13 In the event of the death of one performing essential services 

as a result of injuries sustained in an accident entitling such 

15 person to benefits under subsection c. of this section, the 

maximum amount of benefits which could have been paid such 

I!!!p;on..!~ under. subsection c. hall be paid to. the!!'!-rson incurring 

the ex,ensc rJ' :"!·Ti~i!}8..~_,=,~~ essfnti:d l;p.ryices. 

19 e. FWleral expenses benefits. AU reasonable i "".cral. hur!:d 

and cremation expenses, subject to a maximum benefit of 

21 $i,\:'.}l1 nn on accmmt of the death to anyone person in anyone 

accident ~h~ll be paya~ie to decedent' s estate.4 

23 Provided. however, that no benefits shall be paid under this 

section Wlless the person applying for benefits has demonstrated 

25 that he is not disqualified by reason of the provisions of 

subsection (a). (c). (d) or (1) of section 10 of P.L. 1952, c. 174 (C. 

21 39:6-10), or any other provision of law. 

(cf: P.L. 1983. c. 362. s. 3) 

29 6.4 Section 8 of P.L. 1912, c. 70 (C. 39:6A-8) is amended to 

read as follows: 

31 8. Tort exemption; limitation on the right to noneconomic Ins.... 

One of the following two tort options shall be elected. in 

33 accordance with section 14.1 of P.L. 1983, c. 362 (C. 39:6A-8.t), 

by any named insured required to maintain personal injury 

35 protection coverage pursuant to section 4 of P.L. 1912. c. 70 (C. 

39:6A-4): 

31 a. Every owner. registrant, operator or occupant of an 

automobile to which section 4. personal injury protection 
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coverag~; rp.8Arrlless of fault. applies. and every person or .. 
organization legally responsible for his acts or omissions. is 

3 hel'eby Hxempted from tort liability for noneconomic loss to a 

person who is subject to this subsection and who is either a person 

5 who is required to maintain the coverage mandated by this act. or· 

is a person who has a right to receive benefits under section .. of 

7 hhis act] P.L. 1972, c. 70 (C. 39:6A-4}. as a result of bodily 

injury, arising out of the owners....hip. operation. maintenance or 

9 use of such automobile in this State. 4(if the bodily injury is 

confined solely to the soft tissue of the body and the medical 

11 expenses incurred or to be incurred by such injured person or the 

equivalent value thereof for the reasonable and necessary 

13 treatment of such bodily injury is less than [$200.00,] $750.00. 

which amount shall be artillSted annually. 911 J anu~ry_l of each 

yeilr JOHo~in~ thtL ~tl~~l\le date._«;)J this 1988 amendatory and 

supplement;:;!.. act by the CommlMioner of InslJr.···~~!>-"enect 

17 increases or decreases in the national consumer price index for 

!~e.!!!'Qf~ssfunal services component of medical care services. all 

19 urban consumers.-!J.~ city average, and which amount shall be 
exclusive of hospital expenses, X-rays and other diagnostic 

21 medical expenses. The adjusted rate shall apply to any claim for 

noneconomic loss arising from any automobile accident occurring 

23 on or after the adjustment date. There shall be no exemption 

from tort liability if the injured part~ has sustained death. 

25 pennanent disability, permanent significant disfigurement. 

pennanent loss ,of any bodily function or loss of a body member in 

27 whole or in part, regardless of the right of any person to receive 

benefits under section 4 of [this act) P.L. 1972. c. 70 (C. 

29 39:6A-4). Bodily injury confined solely to the soft tissue. for the 

purpose of this section. means injury in the fonn of sprains. 

31 strains, contusions. lacerations. bruises. hematomas. cuts. 

abrasions, scrapes. scratches and tears confined to the muscles. 

33 tendons. ligaments. cartilages. nerves. fibers. veins. arteries and 

skin of the human body) unless that person has sustained a 

35 personal tnlUry which results in death; dismembennent; 

significant disfigurement; a fracture; loss of a fetus: pcnn~ 

37 105.<; of u.o;e of a body organ. member, function or system: 

pemlanent cOn.'?equential limitation of use of a body organ 
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1 or 1II~l1lber; signif.il;ant limitation of use of a ~l...-.I!.I!!~Ii!JrI_ .(~!' 

system; or a medic;ally detennined injury or impainnent~u 

:, non-permanent nature which prevents the injured person JI1l!ll 

perfonning substantially all of the material ac;ts which constitute 

fi that person' s usual and customary daily activities for not less 

than 90 days during the 180 days immediately following the 

7 occurrence of the injury or impainnent4; or 

b. As an alternative to the basic tort option specified in 

9 subsection a. of this section. every owner. registrant. operator. or 

occupant of an automobile to which section 4 of P.L. 1972. C. 70 

11 (C. 39:6A-4) applies. and every person or organization legally 

responsible for his acts or omissions, 4[is hereby exempted from 

13 tort liability) shall be liable4 for noneconomic loss to a person 

who is subject to this subsection and who is either a person who ··is 

15 required to maintain the coverage mandated by P.l.. 1972. c. 10 

te. :i:J;lin-l et seq.; or i~ CI person who bas a rixht to receiv~ 

17 benefits Wl~('r section .. 0; that ..\Ot le. J9:6A-"} -or, a re~ult of 

bodily Injury. arising out of the ownerchip. operation. 

19 maintenance or use of such automobile in this State 4[,]4 [if the 

medical expenses 'in~urred or to be incurred by that injured 

21 person, or the equivalent value thereof, for the reasonable and 

necessary treatment of the bodily injury, is less than $1,500.00, 

23 which amOlD'lt shall be adjusted annually on January 1 of each 

year following the operative dale of lhis acl by the Commissioner 

25 of Insurance to reflect increases or decreases in the national , 
Consumer Price Index for the professional services component of 

27 medical care services, all urban consumers, U.S. city average. 

and which amoWlt shall be exclusive of hospital expenses. X-rays 

29 and other diagnostic medical expenses. The adjusted rate shall 

apply to any claim for noneconomic loss arising from any 

31 automobile accident occurring on or aftel" the adjustment date. 

There shall be no exemption from tort liability if the injured 

33 party has sustained death. pennanent disability. pennanent 

significant disfigurement, permanent loss of any bodily function 

35 or loss of a body member in whole or in part, regardless of the 

right of any person to receive benefits under section 4 of P.L. 

37 1912. c. 10 (C. 39:6A-4)] 4[unIess that person has sustain..m 

personal injury which results in death. serious inapain\'lcn..!..!!Lbn~ 

39 fmction or pennanent serious disfi&u~'.!!!!!!14.. 

_ 
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The tort option provisions of subsection a. of this section shall 

<tlso apply to the right to recover for noneconomic los... of any 

3 person eligible for benefits pursuant to sp.(;tion " of P.L. 1972. c. 

10 (C. 39:6A-4) but who is not required to maintain personal 

5 injury protection coverage and is not an immediate family 

member. as definm! in section 14.1 of P.L. 1983. c. 362 (C. 

1 39:6A-8.1). under an automobile insurance policy. 

The tort option provisions of subsection 4[b.l a. 4 of this section 

9 shall also apply to any person subject to section 14 of P.L. 1985. 

(:. 520 (C. 39:6A-4.5). 

11 [The tort option provisions of subsection b. of this section shall 

remain inoperative until July 1. 1984. and shall apply to accidents 

1:1 uccurring GIl or after that date. 

If any provision uf subsection b. of this section shall be deemed .~, to be Wlconstitutional. thp. "rovisions of thp :1~Hre subsection 

~hah be de~rnprl nllil and VOId. and wH'-'o"t further effect. but the 

17 decision of tilt; court shall not affect the validity u. any uther 

provision of this acL) 

19 4Th~ !ort _~tion provisions of subsections a. and b. of this 

section as provided i:­ this 1988 amendatory and supplementary 

21 act shall apply to automobile insurance policies issued or renewed 

on or after January 1, 1989 and as otherwise provided by law." 

23 fcC: P.L. 1985. c. 520. s. 15) 

~" Section 14.1 of P. L. 1983. c. 362 (C. 39:6A-8.1) is amended 

25 to read as follows: 

14.1. Election of tort option. a. Election of a tort option 

27 pursuant to section g of P.L. 1972, c. 10 (C. 39:6A-8) shall be in 

writing and signed by the named insured on [a foml approved by 

29 the Commissioner of Insurance) the coverage selection fonn 

required by section 17 of P.L. 1983, c. 362 (C. 39:6A-23). The 

31 fonn shall state the percentage difference in the premium rates 

or the dollar savings between the two tort options. The tort 

33 option elected shall apply to the named insured and any 

immediate family member residing in the named insured's 

35 household. "Immediate family I!'ember" means the spouse of the 

named insured and any child of the named insured or spouse 

residing in the named insured' s household. who is not a named 

insured under another automobile insurance poliey. 

I
 
I
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h. If the !lamed insured fails to elect. in writing. [any) 4[cithl,rl 

any'; of the tort options offered pursuant to section 8 of P.L. 

3 1972. c. 70 (C. 39:6A-8). [the named insured shall be deemed to 

elect the tort option of subsection a. of that section 8} 4[the 

5 insurer shall not issue or renew the automobile policy. No [new} 

automobile policy [issued on or after July 1. 1984. in the State} 

7 shall be issued or renewed on or after January 1, 1989 in this 

State by an insurer unless the named insured has elected one of 

9 the tort options provided in section 8) the named insured shall be 

deemed to elect the tort option of subsection a. of that section 

11 84• 

c. The tort option elected by a named insured 4for an 

13 automobile policy issued or renewed4 on or after January 1. 1989 

shall continue in force as to subsequent renewal or replacement 

"~I;;j LJlt;l thd l1lsurer C~ its a_~~)OI-jZt:ti representative receives 

a properly executp..1 :utrn eie"iin15 the ot:.I.:1" lUll uption. 

17 d. The tort option elected by the named insured shall apply to 

all automobiles owned hy the named insured and to any 

19 immediate family member who is not a named insured under 

another automobile insurance policy. except that in the case 

21 where more than one policy is applicable to the named insured or 

immediate family member. and the policies have different tort 

23 options. the tort option elected by the injured named insured shall 

apply or. in the case of an immediate family member who is not a 

25 named insured and is injured in an accident involving an 

automobile to which a policy issued to a named insured in the 

27 household of the injured immediate family member applies. the 

tort option elected by that named insured shall apply. 

29 !h 4(A properly completed and executed coverage selection 

form indicating selection of a tort threshold as required by 

31 subsection a. of this section shall be prima facie evidence of the 

named insured' s knOWing selection of the tort threshold option 

33 indicated on the form] Notwi thstanding any other provision of 

law to the contrary. no person. including. but not limited to, an 

35 insurer, an insurance producer as defined in section 2 of P.L. 

1987. c. 293 (C. 17:22A-2), a servicing carrier or non-insurer 

37 servicing carrier acting in that capacity pursuant to P.L. 1983. c. 

65 (C. 17:30E-1 et seq.), and the New Jersey Automobile Full 



l 
S2637 [oIRI 

16 

Insurance lJndmwriting Association created pursuant to P.L. 

1983.	 c. 65 (C. 17:30F.-l et Seq.). shall be liable in an action for , 
:, damages on account of the election of a tort option by a named 

insured or on account of the tort option imposed pursuant to 

!i subsection b. of this section or otherwise imposed by law. 

Nothing in this subsection shall be deemed to grant immunity to 

7 any person causing damage as the result of his willful. wanton or 

grossly negligent act of commission or omission\ 

9 In the case of automobile insurance policies in force on [July)
 

January 1, [1984) 1989, notice of the tort options available
 

J 1 pursuant to the aforesaid section 8 shall be given in accordance
 

with section 17 of (this 1983 amendatory and supplementary act)
 

1:\	 P.L. 1983. c. 362 (C. 39:6A-23). 

(cf: P.L. 1983, c. 362. s. 14.1) 

r.. 17:29A-36.'l 

_	 .__ __ . ..... .~8. 4 {New__ Ei.',:··'-,,-\J. 4".4 Within _. . HI') ct~~'O:_ ~f the effective dat~ of. 

17 this 4[1988 amendatory and supplementary act) Sef~()Or!,~, (he 

commi~!.oner shall promulgate regulations providing the 

1~ [uUo;..;ilg •..i~h regard to private pass~nger automobile insurance: 

4[a.1!.!..l4 Rate filif.!! data and iniormation specifications in a 

21 standard format; 

4[b. (1)) ~4 A standard ratemaking methodology, and 

23 4[(2)) 004 Uniform standards on ratemaking methodolosies, 

data compilation. data evaluation and data submission; 

25 4[c.l ffi4 Standards of efficiency and other standards of 

measure based upon industrywide aggregate averages and other 

27 relevant data and factors to he utilized in the review and 

evaluation of the loss, expense and financial data contained in a 

29 rate filing; and 

4(d.) (!l4 The format, data specifications and other 

31 requirements for any informational filings 4(reguired by the 

commissioner) made pursuant to subsection b. of this section4: 

33 4b. Notwithstanding any provision of law to the contrary, on 

July 1, 1989 and aIU1ually thereafter, every insurer writing 

35 private passenger automobile insurance in this State shall make 

an informational filing on their private passenger automobile 

31 IDsurance with the commissioner regardless of whether they file 

ror an adjustment in their automobile insurance rates. 4 
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1 ~4 Section 3 of P.L. 1972. c. 70 (C. :J9:6A-3) is amended to 

read as follows: 

3 ~t Compulsory automobile insurance coverage; limits. Every 

owner or registered owner of an automobile registered or 

5 principally garaged in this State shall maintain automobile 

liability insurance coverage. under provisions approved by the 

7 Commissioner of Insurance. insuring against loss resulting from 

liability imposed by law for bodily injury. death and property 

9 damage sustained by any person arising out of the o...vmership. 

maintenance. operation or use of an automobile wherein such 

11	 coverage shall be at least in: 

a. an amount or limit of $15.000.00. exclusive of interest and 

13	 costs. on account of injury to. or death of. one person. in anyone 

accident; and 

•~ b. an amount or limit. subipr,t to such limit for anyone person 

l} lfljUl"i:lO Of k.illed. u~ $:lO.ouu.OO, exclusive oi interest and costs. 

17	 on account of ir:jury to or death of••I1O£e than one ~··c:on. in any 

one accident; and 
\ 

19 c. an amount or limit of $5.000.00. exclusive of interest and 

costs. for damage to property in anyone accident. 

21 No licensed insurance carrier shall refuse to renew the required 

coverage stipulated by this act (without) except in accordance 

23 with the provisions of section 4(35) 264 of P.L. , c. (C. 

)(now pending in the Legislature as this bill) or with the consent 

25 of the Commissioner of Insurance. 

(cf: P.L. 1972. c. 203. s. 2) 

27 C.39:6A-4.6 

410. (New section) The Commissioner of Insurance shall. 

29 within 180 days after the effective date of this 1988 amendatory 

and supplementary act, promulsate medical fee schedules on a 

31 regional basis for the reimbursement of health care providers 

providing services or equipment for medical expense benefits for 

33 which payment is required to be made under the personal injury 

protection coverage provided for in section 4 of P.L. 1972. c. 7Q 

35 (C. 39:6A-4). These fee schedules shall be promulsated on the 

basis of the tyPe of injUry sustained or service provided. and shall 

37 be reviewed biannually by the commissioner.4 

!..L.4 Section 2 of P.L. 1968, c. 385 (C. 17:28-t.1) is amended 

:19 to read as follows: 
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2. a. [No) :\[Everv) N0 3 motor vehicle liability policy or 

renewal of SUl:h policy of insurance. including a liability policy 

3 for an automobile as defined in section [2 of P.L. 197:!. (:. 1n (C. 

39:6A-2)} 3[1 of P.L. c. (C. ) (now pending in the 

5 Legislature as this bill)) 2 of P.L. 1912. c. 70 (C. 39:6A-2)3, 

insuring against loss resulting from liability imposed by law fUf 

7 bodily injury or death. sustained by any person arising oul of the 

ownership, maintenance or use of a motor vehicle, [shall be) 

9 3[which is) shall be3 issued in this State with respect to any 

motor vehicle registered or principally garaged in this State 

11 [unless it includes) 3[shall include) unless it includes3 coverage in 

limits for bodily injury or death as follows: 

13 (1) an amount or limit of [$15.000.001 3[$10.ooo~001 

$15.000.003, exclusive of interest and costs, on account of iniury 

15 to. or death of. one person, in anyone accident. and 

f:.') an :l'"ount or limit. "~"ject tl) such ';'~.:; idr <tIly one persoH 

'1 I so ;"d' O'l •• )'~Iurt: •. r ... j, •• r r '''0 "nn :1",1O. ,.'S.l ,~ ..t..V', 3rS20 000 00) $30000003' .. __ of ., • , 

exclusive of interest and costs. on account of injury to or death 

19 of more than one person, in anyone accident,, 
l.!f\'.::~ lH'ovisions approved by the Commissioner of Insurance. 

21 for payment of all or pa~t of the sums which the insured or his 

legal representative shall be legally entitled to recover as 

23 damages from the operator or owner of an uninsured motor 

vehicle. or hit and run motor vehicle. as defined in section 18 of 

25 P.L. 1952, c. 174 (C. 39:6-78), because of bodily injuIY.. sickness 
" or disease. including death resulting therefrom, sustained by the 

27 insured, caused by accident and arising out of the ownership. 

maintenance or use of such lUlinsured or hit and flUl motor vehicle 

29 anywhere within the United States or Canada: except that 

lUlins...red motorist coverage shall provide that in order to recover 

31 for non-economic loss. as defined in [section 2 of P.L. 1972. c. 70 

(C. 39:6A-2}) 3[section 2 of P.L. c, (C. ) (now 

33 pending in the Legislature as this bill)] section 2 of P.L. 1972. c. 

70 (C. 39:6A-2)3. for accidents to which the benefits of section 

:\5 [413[~1 i (C. 39:61\-4)3 of that act apply [(C. 39:6A-4U:. the 4tort 

option elected pursuant \0 section 8 (C. 39:6A-8) of that act shall 

:11 apply to that 4 injured person 4[shall have sustained an 

r'
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1 injury)" (or incurred the medical expenses) 4f30r incurwd thl.: 

medical expimses3 describedl4 ltmder the tort option HIP.t:ted 

3 pursuant to section S of that act (C. 39:6A-S)) 3(in section 18 C!f 

P. L. ,c. (C. ) (now pending in the Legislature as this 

5 bill)] 4[under the tort option elected pursuant to section 8 of that 

act (C. 39:6A-8)3)4. 

7 All motor vehicle liability policies shall also include coverage 

for the payment of all or part of the sums which persons insured 

9 thereunder shall be legally entitled to recover as damages from 

owners or operators of uninsured motor vehicles. other than hit 

\ 1 and run motor vehicles. because of injUry to or destruction to the 

personal property of such insured. with a limit in the aggregate 

13 for all insureds involved in anyone accident of $5,000.00. and 

subject. for each insured. to an exclusion of the first ($250.00) 

15 $500.00 of such damages. 

b. Uninsured and underinsured motorist coverage shall be 

r.Jh:iV;JCG as an optio:l by 0..0 ;nsurer i.o the named insured up to at 

least the i(,howing iilf.its: :;":~C.L(;u.uQ each pen;on l''!d 

19 $500.000.00 each accident for bodily injury; $100.000.00 each 

accident for property damage or $500.000.00 single limit. subject 

21 to an exclus~oll of the first ($250.00) $500.00 of such damage to 

property for each accident, except that the limits for uninsured 

23 and underinsured motorist coverage shall not exceed the 

insured's motor vehicle liability policy limits for bodily iniury 

25 and property damage, respectively. 

Rates for uninsured and underinsured motorist coverage for the 

27 same limits shall, for each filer, be unifonn on a Statewide basis 

without regard to classification or territory. 

29 c. Uninsured and underinsured motorist coverage provided for 

in this section shall not be increased by stacking the limits of 

31 coverage of multiple motor vehicles covered under the same 

policy of insurance nor shall these coverages be increased by 

33 stacking the limits of coverage of multiple policies available to 

the insured. If the insured had uninsured motorist coverage 

35 available under more than one policy, any recovery shall. not 

exceed the higher of the applicable limits of the· respective 

37 coverages and the recovery shall be prorated between the 

applicable coverages as the limits of each coverage bear to thH 

39 total of the limi ts. 
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d. Uninsured motorist coverage shall be subject to the policy 

terms, (:onditions and exclusions approved by the Commissioner 

:l of Insurance. including, bUI nol limited 10. Wlauthorized 

sctllcmcmts. nonduplication of coverage. subrogation and 

5 arbitration. 

e. For the purpose of this section. (I) "Wlderinsured motorist 

7 c:overage" means insurance for damages because of bodily injury 

and property damage resulting from an accident arising out of the 

9 ownership, maintenance or use of an Wlderinsured motor vehicle. 

llnderinsured motorist coverage shall not apply to an Wlinsured 

11 motor vehicle. A motor vehicle is Wlderinsured when the sum of 

th,~ limits of liability under all bodily injury and property damaRe 

1:\ liability bonds and insurance policies available to a person against 

whom recovery is sought for bodily injury or property damage is. 

l!i at the time of Ihe accident. less than the applicable limits for 

Wlderinsured motorist coverlu~e afforded Wlder the motor vehicle 

:nsurance IJolic;v heiti by lll~ person seekmg that recovery. A 

molor vehidF. shall not be cOflsit.:..:rec1 ella Wlderir~ured motor 

19 vehicle Wlder this section Wlless the limi ts of all bodily injury 

liahilitv insurance or bonds applicable at the time of the accident 

21 have been exhausted by payment of settlements or judgments. 

The limits of Wlderinsured motorist coverage available to an 

23 iniured person shall be reduced by the amoWlt he has recovered 

under aU bodily injury liability insurance or bonds; 

25 (2) "uninsured motor vehicle" means: 

(a) a motor vehicle with respect to the ownership, operation. 

27 maintenance, or use of which there is no bodily injury liability 

insurance or bond applicable at the time of the accident; 

29 (b) a motor vehicle with respect to the ownership. operation. 

maintenance. or use of which there is bodily injury liability 

31 insurance in existence but the iiability insurer denies coverage or 

is Wlable to make payment with respect to the legal liability of 

JJ its insured because the insurer has become insolvent or bankropt. 

or the Commissioner of Insurance has Wldertaken control of the 

:15 insurer for the purpose of liquidation; or 

(e) a hit and run motor vehicle as described in section 18 of 

J7 P.L. 1952. c. 174 (C. 39:6-78). 

"Uninsured motor vehicle" shall not include an Wlderinsurnd 
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• 
motor vf!hicle; a motor vehicle ownP.d by or Fumi5hed for th,· 

regular use of the named insured or any rcsidf!nt of th.! S<U"'! 

:i h(Jus~hoid; a self-insurer within the (llcilning of any financ:iitl 

rf!sponsibility or similar law of the state in which the motor 

5 vehicle is registered or principally garaged; a motor vehicle 

which is owned by the United States or Canada. or a state. 

7 political subdivision or agency of those governments or any of the 

foregoing; a land motor vehicle or trailer operated on rails or 

9 crawler treads; a motor vehicle used as a residence or stationary 

structure and not as a vehicle; or equipment or vehicles designed 

11 for use principally off public roads. except while actually upon 

public roads. 

13 3[(3) .. Automobile" means a private passenger automobile of a 

private passenger or station wagon tyPe that is owned or hired 

15 and is nei ther used as a public or livery conveyance for 

passengers nor rented to r'~ers with a driv~r~ a.._f.I a motor vehicle 

\"lith a pk~lIn tM-rtY2-_:t delj!ery s~lJnLa_v~C!!..JLPaneltruck or a 

camper type veh.cle used for recreational purpo!oOo;.. awned b~ an 

19 individual or by husband and wife who are residents of the same 

ht-·~~pho1rt._I!Qt customarily used in the occupation. profession or 

21 business of the ins:'i'ed other than fanning or ranching. An 

automobile owned by a fann family copartnership or corporation 

23 which is principally garaged on a farm or ranch shall be 

considered to be a private passenger automobile owned by two or 

25 more relatives resident in the same household.J3 

(cf: P.L. 1983, c. 362, s. 1) 

27 12.4 Section 3 of P.L. 1952, c. 173 (C. 39:6-25) is amended to 

read as follows: 

29 3. (a) If 20 days after the receipt of a report of a motor 

vehicle accident within this State which has resulted in bodily 

31 injury or death. or damage to the property of anyone person in 

excess of ($200.00] $500.00, the director does not have on file 

33 evidence satisfactory to him that the person who would otherwise 

be required to file security under subsection (b) of this section 

35 has been released from liability, or has been finally adjudicated 

not to be liable. or has executed a duly acknowlqed writtp.R 

37 agreement providing for the payment of an agreed amount in 

installment with respect to aU claims for injuries or damages 

39 resulting from the accident, and in the event of an accident 
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1 involving an automobile. required to have coverage for personal 
(injury) 3injury3 protection 3[coverage)3 benefits pursuant to 

:l [P.L.1972. c. 70) 3[scction 2 of P.L. • c. (C. ) (now 

eending in the. l.egislature as this bill)) P.l.. 1912, C. 70 

5 (C.39:6A-l et s~3. has also reimbursed or has executed a duly 

acknowledged written agreement to pay an agreed amount in 

7 installments to reimburse the Unsatisfied Claim and Judgment 

Fund for the payment of all personal (injury) 3injury3 protection 

9 3[coveraxe)J benefits the fund has made or shall make pursuant 

to section 7 or section in of P.l.. 1972. c. 198 (C. 39:6-86.1 and 

II C. 39:6-86.4) by reason of the failure of such person to have the 

wQuisi te insurance coverage in effect. the director shall 

opt"rmine ~~~ amo:.T: of "a"llrity 'dhich Ili",y be Iier.essary in hi:. 

judgment tu .,' ':,:y illl:' rt:imb·L1'sp·~.c~.:, j'Jdgment or judgments 

15 for damages resulting from such accident as lIlay be recovered 

aRainst each operator or owner in view of the total insurance 

17 proh~ci,ull dl/ailable to the injured party. The Director of the 

Division of Motor Vehicles shall promulgate such rules as may be 

19 necessary to set forth those instances where deposit of security is 

necessary. 

21 lb) The director may, within 00 days after the receipt of such 

report of a motor vehicle accident. suspend the license of each 

23 operator and all registrations of each owner of a motor vehicle in 

any manner involved in such accident, and if such operator is a 

25 nonresident the privilege of operatins a motor vehicle within this 

State. and if such owner is a nonresident the privilcse of the usc 

27 within this State of any motor vehicle owned by him. unless such 

operator or owner or both shall deposit security in the sum so 

29 determined by the director: provided. notice of such suspension 

shall be sent by the director to such operator and owner not less 

31 than 10 days prior to the effective date of such suspension and 

shall state the amount required as security. Where erroneous 

:\3 infonnation is given the director with respect to the matters set 

forth in subdivisions 1. 2 or 3 of subsection (c) of this section, he 

:15 may take appropriate action as hereinbefore provided. within 00 

days after receipt by him of correct infonnalion with respect to 

37 said matters. 

(:1 This section shall not apply under the condition... stated in 

J!I !ol-!(:tiou 4 or this at;t nor: 
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1 (1) To such operator or owner, if such owner had in effect. at 

the time of such accident, [an automobile] a motor vp.hi(:I~ 

3 liaLJility policy with respect to the motor vehicle involved in ~uch 

accident; 

5 (2) To such operator, if not the owner of such motor vehicle, if 

there was in effect at the time of such accident [an automobile] ! 

7 m()!or vehicle liability policy or bond with respect to his 

operation of motor vehicles not owned by him; 

9 (3) To such operator or owner if the liability of such operator 

or owner for damages resulting from such accident is, in the 

jtr1;!mer' i_'~ the d;:~ctor ,,:overd by ar... ulher torm of liabilHy 

insurance (J(.;.<:, :Jr CoP'::; i'or 
, 

13 (4) To any person qualifying as a self-insurer under section 30 

of this act. or to any person operating a motor vehicle for such 

15 seH-1II:»Ul'er. 

No such policy or bond shall be eHective under this section 

11 unless issued by an insurance company or surety company 

authorized to do business in this State, except that if such motor 

19 vehicle was not registered in this State, or was a motor vehicle 

which was registered elsewhere than in this State at the effective 

21 date of the policy or bond, or the most recent rllnewal thereof. 

such policy or bond shall not be effective under this section 

23 unles.'i the insurance company or surety company if not authorized 

to do business in this State shall execute a power of attorney 

25 authorizing the director to accept service on its behalf of notice 

or process in any action upon such poJicy or bond arising out of 

27 such accident; provided, however, every such policy or bond is 

subject, if the accident has resulted in bodily injury or death. to a 

29 limit. exclusive of interest and costs, of not less than [$15.000.001 

3($10.000.001 $15.000.003 because of bodily injury to or death of 

31 one person in anyone accident and. subject to said limit for one 

person. to a limit of not less than [$30.000.001 3($20.000.001 

33 $30.000.003 because of bodily injury to or death of two or more 

persons in anyone accident. and. if the accident has resulted in 
35 injury to or destruction of property. to a- limit of not less than 

$5.000.00 because of injury to or destnaction of '!roperty of 

37 others in anyone accident and if policy or ,bond is applicable to 

an automobile required to have coverage for personal (injury) 

39 3injury3 protection 3(coverasel;J benefits pursuant to (P.r,. 1912. 

, 



S2637 (-lRI 

24 

c. 70) 3[5ection 2 of P.L. ,c. fC. ) (now pending in 

the Legislature as this bill)] P:L. 1972. c. 70 (C.39:6A-l et seq.)3. 

3 it shaH include an amoWlt to cover personal [injury) 3injury3 

proter;tion 3[coverageJ3 benefits as required by that act. 

5 (cf: P.L. 1975, c. 252, s. 1) 

.!1.:-l Section 13 of P. L. 1952. c. 173 (C. 39:6-35) is amendr.d to 

7 read as follows: 

13. If a person fails to pay and satisfy every judgment 

9 rendered against him for damages because of personal injury or 

death, or damage to property in excess of [$100.00) $500.00. 

rf~sdting f,''\m the !'·.-mersn'!l. ma::1~enaJll ...... iJse or operation of a 

mOl'..:'/' veiil'" .l::d DV r ,':; judgli:~r,~ ::::':~d on an agreement or 

13 contr;lct made in settlement of damages arising oul of a motor 

vehicle accident. within 60 days after its entry, or if an appeal is 

10 tahen ;;... lcfrom within that time. within 60 days after the 

judgment as entered or modiried becomes final. the operator' s 

17 license and all registration certificates of any such person. other 

than a chauffeur or operator employed by the owner of a motor 

19 vehicle and so acting at the time of the damage. injuries or death 

resulting in the judgment, shall. upon receiving a certified copy 

21 of a transcript of the final judgment from the court in which it 

was rendered showing it to have been still unsatisfied more than 

23 60 days after it became final, be forthwith suspended by the 

director. 

25 If the director is satisfied that a judgment debtor or his 

insurance carrier was, within the ~id 60-day period, ready, 

27 willing and able to pay the said judgment but was prevented from 

so doing by reason of the refusal or legal inability of the 

29 judgment creditor to accept payment, or that the failure to pay 

said judgment within the said 50-day period was due to the act or 

31 neglect of the judgment debtor's insurance carrier and not to any 

fault of., the judgment debtor then the director may, in his 

33 discretion. extend the 50-day limitation herein prescribed for any 

reasonable time neces.'iClry to complete the formality of payment 

35 of the judgment and shall not suspend the judgment debtor' s 

driver's license. operatin, privile,e or certificate of re,istration. 

37 The iudgment herein mentioned shall be a judament of a court 

()f competent jurisdiction of this State or .any other stale or of a 

:m Uistrict Court uf the United States. 
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The license and registration certificates shali remain 50 

suspended and shall not be renewed. nor shall a motor vehicle be 

3 thereafter registered in the name of that person while the 

judgment remains unstayed. unsatisfied. subsisting and until eVI}ry 

5 such judgment is satisfied or discharged. 3[and the person gives 

proof of financial responsibility to respond in damages for future 

7 accidents as required under section 37 of P.L. • c. (C. ) 

(now pending in the Legislature as this bill),l3 except that in 

9 3the3 event that the judgment debtor shall be relieved of liability 

for payment of said judgment by an adjudication of the court in 

,tllch me sanae was entert=u. or It the rigM to imfOl'ce said 

judgment by ce -;keting and revival. \Jr oy revival. c" J,,, bringing 

13 an action thereon, shall have expired without such revivai or the 

'. brin~inR of any such action thereon. the judgment debtor's 

15 license shall be restorprJ to him. and one or more motor vehicles 

may be registered in his name. upon application to the Division of 

17 Motor Vehicles. 

A discharge in bankruptcy shall relieve the judgment debtor 

19 from any of the requirements of this act. 3[except proof of 

financial responsibility as required under section 37 of P.L. 

21 c. (C. ) (now pending in the Legislature as this billl.l3 

provided that the underlying judgment was not based on a willful 

23 or malicious tort. 

The clerk of the court in which the judgment is rendered. or 

25 the court where it has no clerk. shall forward to the director. at 

the request of the judgment creditor or his attorney, after the 

27 expiration of the 60 days a certified copy of the judgment or a 

transcript thereof. as aforesaid. 

29 Upon the filing with the court of proof of satisfaction or 

discharge of a judgment. the nonpayment of which has been 

31 previously certified to the director. the clerk of the court. or the 

court where it has no clerk shall immediately forward notice of 

33 such satisfaction or discharge to the director. 

If the defendant is a nonresident the director shall transmit to 

35 the officer in charge of the issuance of driver licenses and 

registration certificates of the state of which the defendant is a 

37 resident a certified copy of the judgment. 
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• 
If aflAr proof is given. another such judgment is recovered 

against that person for an accident occurring bt!fore the proof 

3 was given. the license and cel'tificate shall again be and remain 

suspended. and no other license or certificate shall be issued to 

5 him while the judgment so remains unsatisfied and sub...isting. 

(ef: P.L. 1979. c. 169, s. 1) 

7 !i:.4 Section 15 of P.L. 1952. c. 173 (C. 39:fl-37) is amended to 

read as follows: 

9 15. Whenever it appears to the satisfaction of the director 

that[;]~ at the time of a motor vehicle accident resulting in the 

I I ueahl of or inj'Jry tv .....lV perwn, or aamage to property to the 

extent t'l iS100.0uj !li5lJO.UU•. :·It:: Juo~,nent deb1or. against whom d 

13 judgment has been obtained as a result of such accident, was 

insured in an inc;lJrance company, authorized to do business in this. 

15 State, against public liability for injuries or death to one person 

to the extent of [$15,000.00] 3[$10,000.00] $15,000.003 and for 

17 injuries or death to more than one person to the extent of 

[$30,000.00] 3[$20,000.00] $30,000.003 and for damage to 

19 property to the extent of $5,000.00 arising out of a single motor 

vehicle accident and with respect to an automobile, as dp.fined in 

21 [P.L. 1972, c. 70J 3[section 1 of P.L. ,c. (C. ) (now 

pending in the Legislature as this bill)] section 2 of P.L. 1972. c. 

23 70 (C. 39:6A-2)3, registered or principally garaged in New Jersey; 

personal [injury] Jinjury3 protection coverage as provided in [the 

25 "New Jersey Automobile Reparation Refonn Act," P.L. 1972, c. 

70], 3[section 2 of P.L. , c. (C. ) (now pending in the 

27 Legislature as this bill)) the "New Jersey Automobile Reparation 

Refo"" Act," P.L. 1972, c. 70 (C. 39:6A-l et seq.)3 and that the 

29 judgment has not been paid or the personal [injury] 3injury3 

protection 3[coveraj(!]3 benefits have not been paid because. 

:n subsequent to the date of such accident, such insurance company 

has become insolvent or bankrupt, or the Commissioner of 

33 Insurance has undertaken control [hereof] thereof for the purpose 

of liquidation, he shall not suspend the operator's license and the 

35 registration certificates of such judgment debtor. 

(cf: P.L. 1979, c. 169. !i. 3) 

37 15.4 Section 9 of P.L. 1952. c. 174 (C. 39:6-69) is amended to 

read as follows: 
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1 9. ",'hen any qualified person recovers a valid judgment in any 

(:ourt of competent jurisdiction in this State against any other 

3 person. who was the operator or owner of a motor vehicle. for 

injury to. death of. any person or persons. or a similar valid 

5 judgment in such court against such a defendant for an amount in 

excess of [$250.001 $500.00. exclusive of interest and costs. for 

7 damage to property. except property of others in charge of such 

operator or owner or such operator's or owner's employees. 

9 arising out of the ownership. maintenance or use of the motor 

vehicle in this State on or after April 1. 1955. and any amount 

11 remains unpaid thereon in ·~e case of a judgment for bodily injury 

or death. or anv amount 10 excess of [$2fJu.uol $500,00 remains 

13 unpaid thea..an in case ot a judgment for dama;;. to !lropprty, 

such judgment creditor may, upon the termination of dll 

1!1 pmcpedings. including reviews and appeals in connection with 

such judgment. fik a verified claim in the court in which the 

17 judgment was entered, and upon 10 days' written notice to the 

board may apply to the court for an order directing payment out 

19 of the fund. of the amount Wlpaid upon such judgment for bodily 

injury or death. which does not exceed. or upon such judgment for 

21 damage to property, which exceeds the sum of [$250.00] $500.00 

and does not exceed-­

23 (a) The maximum amoWlt or limit of [$15.000.001 3[$10,000.001 

$15,000.003, exclusive of interest and costs, on account of injury 

25 to, or death of, one person, in anyone accident. and 

(b) The maximum amount or limit. subject to such limit for 

27 anyone person so injured or killed, of [$30,000.00] 3[$20.000.00] 

$30,000.003, exclusive of interest and costs, on accolD'lt of injury 

29 to, or death of, more than one person, in anyone accident, and 

(c) The maximum amount or limit of $5.000.00. exclusive of 

31 interest and costs, for damage to property in anyone accident. 

(cf: P.L. 1983, c. 362, S. 21) 

33 16.4 Section 13 of P.L. 1952, c. 174 (C. 39:6-73) is amended to 

read as follows: 

35 13. Except with respect to medical expense benefits paid 

pursuant to section 2 of P.L. 1977, c. 310 (C. 39:6-73.1), no order 

37 shall be made for the payment and the treasurer shall make no 

payment, out of the fund, of 
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(a) Any claim for damage to property for less than [$250.00] 

$500.00•. 

3 (b) The first [$250.00] $500.00 of any judgment for damage to 

property or of the unsatisfied portion thereof. or 

5 (c) The unsatisfied portion of any judgment which, after 

deducting [$250,00) $500.00 therefrom if the judgment is for 

7 damage to property. exceeds 

(1) the maximum or limit of [$15,000.00] 3[$10,000.00) 

!l $15,QOO.003, exclusive of interest and costs, on account of injury 

to. or death of, one person in anyone accident. and 

11 (2) the maximum al1\( t or limit, subi,,--~ :., such limit for ar.y 

I:i 

Gne pcrc;!'~ C'.. injured ~r killp,d "f [$:10.000.001 3[$20.00Q:00l 

$3U.000:on:i . f!xclusivp. of interest and costs, on 'Il..;ount uf illjury 

to. or death of. more than one person, in anyone accident. and 

1S !:n, I,e maximum amount Oi limit of $5,000.00, exclusive of 

interest and costs, j·or damage to property in anyone accident; 

17 provided, that such maximum amoWlts shall be reduced by any 

amoWlt received or recovered as specified in subparagraph (m) of 

19 section 10. 

(d) Any claim for damage to property whicb includes any sum 

21 gieater than the difference between said maximum amoWlts and 

the sum of [$250.00] $500.00. and any amoWlt paid out of the fund 

23 in excess of the amoWlt so authorized may be recovered by the 

treasurer in an action brought to him against the person receiving 

25 the same. 

(cf: P.L. 1983, c. 362, s. 22) 

27 417. Section 11 of P.L. 1983, c. 65 (C. 17:30E-5) is amended to 

read as follows: 

29 11. a. Within 45 days after the effective date of this 1988 

amendatory and supplementary act, there shall be appointed a 

31 reconstituted board of directors, and within 30 days after the 

appointment of the reconstituted board, the commissioner shall 

33 call the first, or organizational, meeting of the [association, 

which shall seat the} reconstituted board of directors. The board 

35 shall consist of lt1] nine persons, [14) five of whom shall be 

appointed by the Governor with the advice and consent of the 

37 Senate, however, no more than three of the Govcnlor' s 

appointees shall be of the same political I)arty, one of whom shall 

39 be appointed by the Speaker of the General A8St~l11bly. and nnp. by 
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the President of the Senate; the Director of th,~ Division of Motor 

Vehicles in the Departlllcnt of Law and Public ~ilfety~is 

3 designee. and the Commissioner of Insurance. or his designc!".:.! 

shall be [an] ex offiGio [member] membeM! of the board. [Of thel 

5 The board members appointed by the Governor, [eight shall 

represent member companies. three shall represent producers. 

7 and three shall be public membersl the President and the Speaker 

shall be persons with a background in insurance law or practices. 

9 specifically with regard to automobile insurance in New Jersey, 

who shall not, during their tenure on the board be affiliated with 

11	 or employed by any producer, insurer servicing carrier or 

non-insurer servicing carrier, or any trade association or other 

1:1	 9ntity representing the inter..-ts of any pr:od\lr.e~Lnsurer 

~ .... , .. ::ing c~rrip.t or non:-~nsure~ servicing c~lrrier in this State. 

15 Members of the Lo.lfd may. during their tenure on the :"',L;rd. 'Je 

affiliated with or employed by a non-servicing canier member 

t 7 cn,,,p,,ny __ TI\'p ~vemor shall name two surfQ8ates for each 

director appointed to the bard from a list submitted to him~ 

19 each appointee. Members of the board shall be compensated 

from the moneys of the association for their ~ervice:,;. pursuant to 

21 standards and procedures set forth in the plan of operation. The 

initial appointment of the board members appointed by 'the 

23 President and Speaker shall be for a term of one year. The initial 

term of two of the board members appointed' by the Governor 

25	 shaH be for a term of two years. The initial term of thc 

remaining three board members appointed by the Governor shall .	 , 
27 be for a tenn of three years. After the initial appointments. all 

directors shall be appointed for terms of three years or until such 

29 time as a successor is appointed and duly qualified. Any vacancy 

in the membership of the board shall be filled in the same maJUler 

31 as the mitial appointment for the unexpired term of the diret;tm: 

to be replaced. 

33 Within 20 days of the appointment of the reconstituted board 

of directors. the Governor, upon consultation with the 

35 Commissioner of Insurance. shall appoint two advisory boards to 

serve the board of directors. The first advisory board. to be 

37 known as the member company and servicing carrier advi50~Y 

~ard. shall be comprised of eight representatives of member 

J9 companies. servicing carriers and non-insurcr servicing carriers: 
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The second advisory board. to be known as the producer adviso'l' 

board. shaU be comprised of six producer representatives. In 

:1 appointing the representatives of the member (companies) 

company and servicing carrier advisory board. the Governor shall 

5 select two persons from a list of not fewer than three persons 

nominated by Ihe American Insurance Association. or its 

7 successor organization. from the officers or employees of 

insurers which are licensed to transact automobile insurance in 

tI this State and which are members or subscribers of that 

organization; two persons from a list of not fewer than three 

11 pp.rsons nominated by the Alliance of American Insurnrs. or its 

successor organization. from the officers or employees of 

insurprs whj"h are lirenseo .11 tran<;Rct aU:':::"IOOlie insuranc:e in 

thiS ~tate ~ . .. hkh :'!,"e mc.,!h", c, ;)t" 5ubscribers of that 

15 organization; two persons from a list of not less than three 

persons nominated by the National Association of Independent 

i 7 iIIlJUdr'...;" its successor organization. from the officers or 

employees of insurers which are licensed to tran<;act automohile 

19 insurance in this State and which are members or subscribers of 

that organization; and two persons from the officers or 

21 employees of any insurers which are licensed in this State and are 

not members or subscribers of any of the above-mentioned 

23 organizations or from the officers or employees of any noninsurer 

servicing carriers. as provided for in section 24 of P.l•. 1983. c. 

25 65 (C. 11:30E-12). All nominations made by the associations shall 

include at least one representative of an insurer which is not and 

27 does not intend to be a servicing carrier. In appointing the 

[producerl representatives of the producer advisory board. the 

29 Governor ;;hall select (one person] two persons from a list of not 

fewer than three nominated by the Professional Insurance Agents 

:11 Association or its successor organization; [one per.;on) two 

persons from a list of not fewer than three nominated by the 

33 Independent Insurance Agents Association or its successor 

organization; and (one person] two persons from a list of not 

:15 fewer than three nominated by the Insurance Brokers Association 

or its succcss('r organization. The Governor shall name two 

37 surrogates for ea~h (director on the] advisory board member from 

a list submith!d 10 him by each appointee. (The Governor shall. 

;HJ with th~ advice and conSf'nt of the Senate. ulso appoint three 
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publi(: nml11bers to the board. The Speaker of the Gp.nera\ 

Assembly and the President of the Senate shall each appoint a 

3 publir. mmnber. The commissioner or his desiRDaled 

representative shall be entitled to attend and participate in all 

5 meetings of the board or any of its committees.] 

Each trade association and producer association shall have 15 

7 days from the effective date of this 1988 amendatory and 

supplementary act to submit its prescribed list of advisory board 

9 (of director] candidates to the Governor. [The Governor shall 

have 30 days from receipt of each list to select pennanent board 

11 members from iL] [f any of the associations named in this 

section fails to submit the list from which the Governor is to 

13 select advisory board members (of the board of directors] within 

l~~ ii'-'\f! !"bJided if. this ~1:nseGti~:l. the ~.:·'crn.)r shall appoint 

if! temporary !lo"~::lY lA>a!'d \'\emh~r<= i ......1~re:,;ent each association 

that has failed to submit its list. [n selecting temporary adVisory 

17 board members. the Govemor shall be guided by the selection 

criteria set forlh herein. Upon subsequent receipt of the list 

19 from the association, the Govemor shall select pennanent 

advisory board members to replace temporary board members 

21 within 30 days. Such replacement shall become effective 

immediately. Advisory board members shall each serve for a 

23 three year tenn or until such time as their successor is appointed 

and qualified. Any vacancy in the membership of the member 

25 and servicing carrier or producer adVisory board shall be filled in 

the same manner as the initial appointment for the unexpired 

27 term of the advisory board member to be replaced. Advisory 

board members shall not be compensated for their services. but 

29 shall be reimbursed by the association for any necessary and 

reasonable expenses incurred in perfonnance of their duties as 

31 members of the advisory board. 

(The initial appointment of four insurer directors. one 

33 producer-group director, and one public member appointed by the 

Governor shall be for a term of one year. The ini tial 

35 appointments of all other directors shall be for terms of two 

years. After the initial appointments all directors shall be 
37 appointed for tenns of two years and shall serve until their 

successors are appointed and qualified. All appointive vacancies 

39 on the board shall be filled in accordance with the 
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1 18. 4 Section 14 of P.L. 1983. c. 65 (C. 11:30E-2) is amended to 

read as follows: 

3 i -t. The pUl'pose of this act is to assure to the New Iersey 

insurance consumer full access to automobile insurance through 

5 nonnal market outlets [at standard market rates]. to encourage 

the use of available market facilities. to provide automobile 

7 insurance for qualified applicants who cannot otherwise obtain 

such insurance. through a full automobile insurance underwriting 

9 association. and to require that companies be made whole for 

losses in excess of regulated rates on all risks not voluntarily 

11 written by providing procedures for the spreading and recoupment 

of losses based on actual experience. 

13 (ef: P.L, 1983. c. 65. s. 14) 
41 9. Se~tiop 11\ of P.I., 1952.... 174 (C. 39:6-7I"Il ::; ..mended to 

J ~ read as folbws: 

10. Hearing on application for payment of judgmenl. The 

17 court shall proceed upon such application. in a summary manner. 

and. UPOll t;'L :,caring thereof, the applicant shall be required to 

19 show: 

(a) He i~ not a person covered with respect to such injury or 

21 death by any workers' compensation law, or the personal 

representative of such a person. 

23 (b) He is not a spouse, parent or child of the judgment debtor. 

or the personal representative of such spouse. parent or child, 

25 (c) He was nol at the time of the accident a person (tJ 

operating or riding in a motor vehicle which he had stolen or 

27 participated in stealing or (2) operating or riding in a motor 

vehicle without the pennission of the owner, and is not the 

29 personal representative of such a person. 

(d) He was not at the time of the accident. the owner or 

:n registrant of an uninsured motor vehicle. or was not operating a 

motor vehicle in violation of an order of suspension or revocation. 

33 (e) He has complied with all of the requirements of section 5, 

(£) The judgment debtor at the time of the accident was not 

35 insured \Ulder a policy of automobile liability insurance under the 

tenns of which the insurer is liable. to pay in whole or in part the 

31 amount of the judgment. 

(g) He has obtained a judgment as set out in.section 9 of this 
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act. stating the amooot thereof and the amooot owing thereon at 

the date of the application. 

3 (h) He has caused to be issued a writ of execution upon said 

judgment and the sheriff or officer executing the same has made 

5 a retum showing that no personal or real property of the 

judgment debtor. liable to be levied upon in satisfaction of the 

7 judgment. could be fOood or that the amooot realized on the sale 

of them or of such of them as were found. under said execution, 

9 was insufficient to satisfy the judgment. stating the amount so 

realized and the balance remaining due on the judgment after 

1,1 application thereon of the amount realized, 

til He has caused the judgment debtor to make discovery under 

l.i oath. pursuant to law. concerning his personal property and as to 

. "h~r such jmfnr,p.nt dp.htl)r Wil3 cit thp time ,.F ,:,IJ ;ila.ident 

1.1 j ...~ured undt'; an~ p," _~. 01 pn!k!es ~; i~l" v';mr:e described in 

subparagraph (r) of this section. 

l7 (j) He has made all reasonable searches and inquiries to 

ascertain \I\Inc';·'~' the judgment debtor is possessed of personal or 

19 real property or other assets. liable to be sold or applied in 

satisfaction of the judgment. 

21 (k) By such search he has discovered no personal or real 

propel'ty or other assets. liable to be sold or applied or that he 

23 has discovered certain of them. describing them, owned by the 

judgment debtor and liable to be so sold and applied and that he 

25 has taken all necessary action and proceedings for the realization 

thereof and that the amount thereby realized was insufficient to 

21 satisfy the judgment. stating the amount so realized and the 

balance remaining due on the judgment after application of the 

29 aRloWlt realized. 

(l) The application is nol made by or on behalf of any insurer by 

:t1 reason of the existence of a policy of insurance. whereby the 

insurer is liable to pay. in whole or in part. the am,ooot of the 

33 judgment and that no part of the amount to be paid out of the 

fund is sought in lieu of making a claim or receiving a payment 

35 which is payable by reason of the existence of such a policy of 

insurance and that no part of the amount so sought will be paid to 

37 an insurer to reimburse or otherwise indemnify the insurer in 

respect of any amoWlt paid or payable by the insurer by reason of 

:m lhe existence of such a policy of insurance, 
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(m) Whether or not he has recovered a judgment in an action 

against any other person against whom he has a cause of action in 

3 respect of his damages for bodily injury or death or damage to 

property arising out of the accident and what amounts. if any. he 

5 has received by way of payments upon the judgment. or by way of 

settlement of such cause of action, in whole or in part. from or 

7 on behalf of such other person. 

(n) In order to recover for noneconomic loss. as defined in 

9 section 2 of P.L. 1972, c. 70 (C. 39:6A-2) for accidents to which 

the benefits of sections 7 and 10 of P.L. 1972. c. 198 (C. 

11 39:6-86.1 and C. 39:6-86.4) apply. the injured person shall have 

sustained an injury [or incurred the medical expenses) described 

13 in subsection a. of section 8 of P.L. 1972. c. 70 (C. 39:6A-8). 

Whenever the applicant satisfies the court that it is not 

p,.'~~~!)le [t.; com~;y wit:. one UI more of the requiremeut& 

enumerated III subpardlSraa>hs (hJ ...nd '.1 or this <:I"'"tion and that 

17 the applicant has taken all reasonable steps'to collect the amount 

of the judgment or the lUlSatisfied part thereof and has been 

19 unable to collect the same, the court may dispense with the 

necessity for complying with such requiremP.f1ts. 

21 The board or any insurer to which the action has been assianed 

may appear and be heard on application and show cause why the 

23 order should not be made. 4 

(cf: P.L. 1983, c. 362, s. 2) 

25 20.4 Section 24 of P.L. 1983, c. 65 (C. 11:30E-12) is amended 

to read as follows: 

27 24. a. Pursuant to the procedures and standards established in 

the plan of operation, the board shall solicit. by advertisement in 

29 at least two newspapers of general circulation in the State. 

proposals from members and eligible noninsurers to act as a 

31 servicing carrier for the association. Standards may include the 

submission of a deP9Sit. 

33 All proposals shall be publicly opened by the board, which. 

after consultation with, and the approval of. the commissioner. 

35 shall award a contract to the proposer or proposers, as the case 

may be. whose proposal, confonning to the solicitation for 

37 proposals, is most advantageous to the association and its 

policyholders in its judgment. upon consideration of price and 

3~ other factors. 4111e commissioner may reject any and all bids if 
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he detennines that the bid proposals do not serve the best 

interests of the association. If the bid process does not result in 

3 adequate servicing capacity for the association. capacity shall be 

achieved pursuant to the provisions of subsection e. of this 

5 section.4 

Any person who makes. or causes to be made. a false. 

7 deceptive. or fraudulent statement in any proposal to be a 

servicing carrier, or in the "')urse of any procee,jin~ in connection 

Ine.'ewith. shall h~ lloLlbiecl (0 a fine of not ies.'i than $20.000.00, 

shaH forfeit ':'Hy fee which may lJe required to L.. z'JbrnHted in 

11 (;onjW1ction with the proposal. and shall be pennanently 

disqualified from submitting any further proposal under this 

13 section. 

b. Insurers un~<lr common management or ownership may elect 

15 to submit an application to act as a servicing carrier in the name 

of any company in the group which is licensed and authorized to 

17 transact automobile insurance in this State. The commissioner 

may disapprove the action by the board. if he finds that the 

19 action is not in the best interests of the association. the insurer. 

or the purposes of this act, within 20 days of final approval by the 

21 board. The disapproval shall be made in writing and shall set 

forth the reasons for disapproval. 

23 c. Any person other than a member may act as a servicing 

carrier if: (1) the person meets the standards of eligibility for 

25 non-insurer servicing carriers established by the commissioner in 

the plan of operation. after consultation with the board; and (2) 

27 the person is approved by the commissioner as being eligible. The 

plan of operation shall contain any standards of eligibility which 

29 the commissioner may deem appropriate for establishing the 

qualifications of pArsons desiring to become noninsurer servicing 

31 carriers. which standards may include. but not be limited to. 

financial soundness. the capaci ty to perfonn the services 

:i3 required. experience. and record of past perfonnance. 

(Notwithstanding the provisions of subsection a. of this section. 

35 noninsurer servicing carriers shall not service. in the aggregate. 

more than 50% of the policies issued by the ~iation.1 

31 The commissioner shall have the authority to exercise all the 

powers granted to him by Title 17 of the Revised Stat"tes. 

:i9 incJuding the powers of examination. with respect to noninsurer 
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1 serviGing carriers deemed to be eligible pursuant to this 

subsection. 

3 d. The standards of eligibility shall requirtl that every 

non-insurer servicing carrier: (1) shall have minimum assets of 

5 $10.000.000.00; (2) shall have been in business for at least rive 

years; (3) shall have had at least three years' experience in 

7 insurance related Fields or activities; and (4) shall be able to 

demonstrate to the commissioner and the board that it has the 

9 capacity to issue and service a minimum of 100,000 private 

passenger automobile insurance policies. 

11 e. Arter notice and hearing, the commissioner may require one 

or more members of the association or member of a group as ... omvided in subsection b. of 'his section to act as servicing 

" ... fiers, if hp nptPMTlmes that the action IS neceS!iary to 

15 effectuate the purposes of this act, except that n:. company 

having less than 1% of the 4voluntary4 private passenger 

Ii a~tcm~~i!~ insurance market in this State based on its net 

written cars years of €:;t-Osure shall be subject to the provisions 

19 of this subsection. 

£. Pursuant to procedures established by the commissioner. any 

21 member of the association or eligible noninsurer which is acting 

as a servicing carrier may apply to the commissioner for 

23 permission to discontinue acting as a servicing carrier or to 

reduce its participation. After notice and a hearing, the 

25 commissioner may permit such insurer or eligible non-insurer to 

discontinue acting as a servicing carrier or to reduce its 

21 participation, on tenns to be imposed by the commissioner, if the 

r.ommis~ioner finds that such action is in the best interests of the 

29 insurer or eligible noninsurer, the association and the purposes of 

this act. 

31 g. After notice and hearing, the association may recommend 

to the commissioner that the authority of a servicing carrier be 

33 terminated or the commissioner may terminate the authority of a 

servicing carrier to act as a servicing carrier, if the association 

35 or the commissioner detennines that it is in the best interest of 

the association. 

31 h. Any order of the commissioner pursuant to this section shall 

be subiect to review by the Appellate Division of the Superior 

39 Court. 

(cf: P.L.1986. c.211, 5.5) 
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"21. SectlOft 25 of P.L. 1983, c. 65 (C. 17:30E-13) is amended 

10 read as follows: 

.1 lS. (Tbe) Notwllhslandinl the provisions of section 7 of P.l.. 

1981, c. 65 IC. I 7:29A -:16). the rates used ~y the association shall 

5 be (the same as those used by the rating bureau which files rates 

for the srelltest number of insurers transacting private passenger 

7 automobile insurance in the voluntary market in this State. 

except that notwithstanding the provisions of section 7 of P.L. 

9 1983, c. 65 (C. 17:29A-36)) as follows: 

a. On January I. 1989, the territorial base rates used by the 

II association for policies issued or renewed following that date 

shall be adjusted by the commissioner so that they exceed the 

"\ territorial base rates used by the rating bureau which files rates 

''!.!. l~U~ "re..l~l number of i.....urers triUlsactmg private passenger 

15 automobile in~~~I(ulce In lhe VOlWl''''ry IIlal'k~t i!Lt~is Stat~ ~r 

10%. 

17 b. On January 1. 1q90, the territorial base rates used by th~ 

association for policies issued or renewed following that date 

19 shall be adjusted by the commissioner based on the needs of the 

association pursuant to a filing made with the commissioner by 

21 the association no later than October 11 1989. The commissioner 

may adiust the association rates so that they exceed the 

23 territorial base rates used by the rating bureau which files rates 

for the greatest number of insurers transacting private passenger 

25 automobile insurance in the voluntary market in this State by no 

more than 20%. 

21 c. On January 1, 1991, the territorial base rates used by the 

association for policies issued or renewed following that date 
29 shall be adjusted by the commissioner based on the needs of the 

association pursuant to a filing made with the commissioner by 

31 the association no later than October 1. 1990. The commissioner 

may adjust the association rates so that they exceed the 

33 territorial base rates used by the rating bureau which files rates 

for the greatest number of insurers transacting private passenger 

35 automobile insurance in the voluntary market in this State by no 

more than 30%. 

:11 d. On January 1, 1992, the territorial base rates used by the 

association for policies issued or renewed followina that date 

39 shall be adjusted by the commissioner based on the needs of the 
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assodation pursuant to a filing made with the commissioner by 

the associati(~n ~o later than October 1. 1991. The commissioner 

3 may a..d just the association rates so that they exceed thE! 

te!:.~itori~ base_r!l--'-~s used by the rating bureau which files rates 

5 fo! the greatest number of insurers transacting private passenge~ 

automobile insurance in the voluntary market in this State by no 

7 more than 40%. 

e. On January 1, 1993, the commissioner shall direct the board 

9 ~o prepare. adopt and file with the commissioner rates which are 

11 

based upon past and prospective loss experience of 
•

underwritten by the association and the expenses 

the risks 

attendant 

thereto. and which maintain the association on a self-sustaining 

basis. The c~)J:nmissioner shall approv~...9_r disapprov_e ..the rates 

wed hv the ~Rrrlnu~uant !o the proyisio~s of P.L. 1944. c. 27 

15 (C. 17:29A-l et ~eq.). 

Nothing contained in this subsection shall be deemed to affect 

i 7 t~~ ~~!!!;:)ic;sion~r' s abiiity to continue to maintain any flat 

charges (also LJ'!Own as !lat capitation fees or policy constants) 

19 pursuant to section 1 of P. L. 1984, c. 1 (C. 17:29A-37.1) or any 

residual market equalization charge pursuant to section 20 of 

21 P.L. 1983, c. 65 (C. 17:30E-8) approved on or before 48 months 

following the effective date i)f this 1988 amendatory and 

23 supplementary act. 

25 

f. Nothing
•section shall 

contained in subsections a. through e. 

operate to cause the rates charged 

of 

by 

this 

the 

association to result in revenues to the association which exceed 

27 the needs of the association in meeting its obligations and 

expenses. 

29 g. The commissioner may order the adjustment of association 

rate... in any territory in which the relationship between the rates 

31 used by the association and the rates used by insurers in the 

standard voluntary market is such that the voluntary market is 

33 adversely affected [;) !. 

[b. I h. The commissioner may order the establishment of 

35 association rates which are higher than the rates which are 

otherwise provided for by this section, which rates would '?e 
31 applicable to certain drivel'S, based on their accident or violation 

record... The rates applicable to these drivers shall be established 

39 additively to the rates otherwise authorized for the use of the 
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i1ssociation. shall he spread equably across all classes and 

territories and may. at the discretion of the commis.'iioner. v<try 

:1 as to the extent of the at-fault accident or violation records of 

the drivers. 4 

5 (cf: P.L.1986, c.211, s.6) 

C. 17:30E-13.1 

7 422. (New section) Notwithstanding any other provision of law 

to the contrary. within 60 days of the effective date of this 

9 section, the board of directors of the association shall establish 

rates for collision and comprehensive coverages based on the 

11 experience of the association, which shall be filed for approval by 

the commissioner pursuant to P.L. 1944, c. 27 (C. 17:29A-l et 

'3 seq.). Any and all procee(i;-gs relating to '!. filinl!. m.!~e pursuant 

t~ thl~ se~tinn shallbe Gomplete_cLo~ ~ expedited babis no later 

15 than 30 da)'!> after the date of tne filing, and l,i;, ~ tenn!'; ~nd 

conditions established by the commissioner. 4 
.. 

17 r.. 17::ulE-6.1 

23.4 (New section; 4[Sections 13 to 34 of P.L. 1983, c. 65 (C. 

19 17:30E-l et seq.) are supplemented as follows:)4 a. The 4[board] 

plan of operation4 shall 4[. within 60 days followins the effective 

21 date of this 1988 amendatory and supplementary act. contract) 

provide4 for the establishment of an association data bank to 

23 facilitate the dissemination of infonnation regarding association 

risks to all insurers transacting the business of private passenger 

25 .. autchuobile insurance in the voluntary market. 

b. The 4(board) ~~ of operation4 shall establish the type of 

27 infonnation which may be made available to insurers. which may 

include. but not be limited to, the name, address. and 

29 classification of the insured, a description of the vehicle. the loss 

history of the insured. the limits of coverage on the policy. and 

31 the producer of record. 

c. The board shall make this data available to all insurers 

33 writing private passenger automobile insurance in the voluntary 

market in a nondiscriminatory manner to facilitate the in.'iurers· 

35 depopulation of tbe association. 

d. 4[The establishment of this data bank may be incorporated 

37 ,in the plan of operation of the association, but it shall not require 
•

the approval of the Gommissioner.l4 The "data bank. as 

:m 4 4';est~blished in t~~ . plan 1 shall be fully operational within 
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1 4(fivel six4 months of the effltctive date of this 4[act) sectiC!..n4~ 

424. Section 18 of P.L. 1983, c. 362 (C. 17:29A-15.1) is 

:\ amended to read as follows: 

18. Premium credits shall be provided for each deductible [,J 
5 and exclusion [and setoro on personal injury protection coverage 

offered in accordance with section 13 of P.L. 1983, c. 362 (C. 

7 39:6A-4.3). and for the tort limitation options on bodily injury 

liability coverage offered in accordance with section 8 of P.L. 

9 1972, c. 70 (C. 39:6A-8). All premium credits to which this 

section applies shall be calculated and represented to the insured 

11 as a percentage of the applicable premium for each coverage 

option, and the percentage for each coverage option shall be 

13 uniform by filer on a Statpwide basis. 

The premium cilarged tor eacn coverage shall be clearly :;.et 

15 forth in illi) policy or endorsemel" provuied the inr"l"~d. 

The percentage raie of commission or rate of other 

17 rnm!)p.nsation paya~le by an automobile insurer to [an agent or 

broker] a producer shall not vary by reason of the selection or 

19 nonselection of any option provided in section 13 of P.L. 1983. c. 

362 (C. 39:6A-4.3) and section 8 of P.L. 1972, c. 70 (C. 39:6A-8).4 

21 (cf: P.L.1985. c.520. 5.13) 

425. Section 26 of P.L. 1983. c. 65 (C. 17:30E-14) is amended 

23 to read as follows: 

26. [The association) a. Within 45 days of the effective date 

25 of this 1988 amendatory and supplementary act, the 

commissioner shall. in the plan of operation. establish procedures 

27 to [encourage) govem the voluntary writing of (qualified) 

applicants and association insureds without the utilization of the 

29 association. These procedures shall include [provisions for 

appropriate incentives to encourage companies to voluntarily 

31 write those applicants who are qualified for insurance by the 

automobile insurance plan established pursuant to P.L. 1970. c. 

33 215 (C. 17:290-1)) criteria identifYing drivers who should be 

eligible for coverage in the voluntary market. Applicants and 

35 ysociation insureds meetins these criteria shall be subject to 

assignment by the association to member companies. pursuant to 

37 an equitable apportionment procedure established in the plan of 

operation. The procedure shall give due consideration to the 
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increase or decrease in the volwne of private passenger 

automobile non-neet exposures voluntarily written by member 
3 companies in this State since January 1,1984. 

b. (1) Pursuant to the procedures established in the plan of 

5 operation under subsection a. of this section, the commissioner 

shall establish a voluntary market quota, which shall not be less 

7 than 60% of the aggregate number of private passenger 

automobile non-fleet exposures written in the total private 

9 passenger automobile insurance market in this State on the 

effective date of this 1988 amendatory and supplementary act. 

11 The quota shaH prescribe the number of voluntary market 

exposures which shall he ,.. ..itten by me~nber: companies during the 

I ~ 1.4 .!l1..onJh i!.t;:dud_QegIlJlll ~~ays after the effective date of thilt 

1988 :?;l\endatury and supplementary act. 

15 (2) At the end of the first 12 month period following the 

eJfective date of this 1988 amendatory and supplementary act. 

17 the commissinner shall prescribe a second quota. which shall take 

erfec! no lat~r than 60 days following the end of that period and 

19 which shall not be less than 100/0 of the aggregate number of 

private passenger automobile non-fleet exposures written in the 

21 total private passenger automobile insurance market in this State 

at the end of the first 12 month period following the effective 

23 date of this 1988 amendatory and supplementary act. The qoota 

shall prescribe the number of voluntary market exposures which 

25 shall be wriIten by member companies during the 12 month period 

described in this paragraph. 

21 (3) At the end of the second 12 month period followirm the 

effective date of this 1988 amendatory and sUPDlementary act. 
29 the commissioner shall prescribe a third quota, which shall take 

effect no later than 60 days following the end of that period and 

J1 which shall not be less than 15% of the aggregate number of 

private passenger automobile non-fleet exposures written in the 

33 tolal private passenger automobile insurance market in this State 

at the end of the second 12 month period follOWing the effective 

35 date of this 1988 amendatory and supplementary act. The quota 

shall prescribe the number of voluntary market exposures which 

37 shall hI! written by member companies during the 12 month period 

describfld in this paragraph. 
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(4) No !;.,ttlr than 60 days following the Hud of th,} tl~inLl2 

!"onth period following the effective date of this 1988 

:, i!mp.!'~~tory ~!1d supplementary act. thc~Qnlllli!jsion,!r_~!!l!! 

prescribe such a quota that will result, at the end of the fourth 12 

5 month period following the effective date of this 1988 

amendatory and supplementary act. in the volume of expo!jurc~ 

7 writlfm in the voluntary market equaling no less than 80% of the 

aggregate number of private passenger automobile non-fleet 

9 exposures being weiHen in the total private passenger automobile 

insurance market in this State, or such volume of exposures in 

,'''!:J;';'', "f "'l :', thHl lhe t:-~miss:v~er d~lell11ine., should be 

consid~led ehgll;;"; ior CC'.<.f:..oge in :11,~ .c~':.!Utary mAr!~._The 

13 quota shall prescribe the number of voluntary market ~xposures 

which shall be written by member companies during the 12 month 

15 period described in this paragraph. After the period established 

in this paragraph, the association shall not write any risk for a 

17 period longer than three years, unless, at the end of that time. 

the insured has p~esented evidence that he has been rejected by 

19 at least two insurers in the voluntary market. 

c. In the event that any of the quotas established by the 

21 commissioner pursuant to subsection b. of this section have not 

been met by the end of any 12 month period, the commissioner 

23 shall direct the association to assign the balance of the exposures 

needed to meet the applicable 900ta to member companies in a 

25 manner consistent with the apportionment procedure established 

pursuant to subsection a. of this section. A member company 

27 which exceeds its apportionment share for any 12 month period 

shall receive credit for the excess against the following year's 

29 obligation. 

d. If. at any time after the period established in paragraph (4) 

31 of subsection b. of this section. the volume of exposures written 

in the voluntary market equals less than 80% of the aggregate 

33 number of private passenger automobile non-fleet exposures 

being written in the total private passenger automobile insurance 

35 market in this State or such volume of exposures in excess of 80% 

that the commissioner detennines should he eligible for coverage 

31 in the voluntary market. the commissioner shall direct th~ 

association to assign eligible applicants and association insureds 

:w to member companies on an equitable basis. 
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e. For the pur~ses of this section. any exposure written in the 

volWltary market by an affiliate of the insurer to which an 

J apportioned share has been assign~d shall be credited against that 

share. 

5 r. The total number of exposures written in the volWltary 

market. net or exppsures cancelled or nonrenewed. by a member 

7 company at the end or the applicable period shall be utilized in 

determining whether the member company has writ ten its 

!l ~rtionm~! §har,rl the_ voIWlta~' _~~,~~ket for ~~es of 

comp'::;"~ "':'itt~__ iJJl~' _@ot~~_ ~"i_t~blished _ilL!.he commissioner 

11 pursuaJll to this section. 

g. The commissioner may excuse a member company from 

t ~ !~l".flti.!!.!L-any of its ohlig:itions Wlder this section that he 

detennines w~... ld result in the member company being in an 

J5 Wlsafe or WlsoWld condition. 

h. Any member company that does not write its apportionment 

17 share of any quota established by the commissioner pursuant to 

subsec.tion b. or c. of this section within the applicable lime 

19 period shall be precluded from nonrenewing automobile insurance 

policies pursuant to section 26 of this 1988 amendatory and 

21 supplementary act during the immediately following 12 month 

period. 

23 i. In addition to the requirements of subsection a. of this 

section, the procedures goveming the increase in vohmtary 

25 market volume shall: 

(I) establish guidelines and criteria for detennining whether a 

27 person is a qualified applicant as defined in section 15 of P.L. 

1983. -c. 65 (C. 17:30E-3), and procedures for the issuance of 

29 automobile insurance through the voluntary market to persons 

found not to be qualified applicants for association coverage. and 

31 for the referral of pen;ons detennined not to be eligible for 

association coverage to altemative residual market mechanisms; 

33 (2) include provisions ensuring that servicing carriers do not 

obtain any Wlrair advantage over other member companies in the 

35 selection of qualified applicants and association insureds to be 

wriUfm as volWltary business; 

:\7 (3) neither prohibit nor require member companies to write 

association business through association producers of record. 

39 provided. however. that where a member company elects 
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1 not to service such business through the association producer of 

rer:ord. the procedures shall address the manner in whi~h the 

:J association shall transfer the business to the member c~l.!lp~n~ 

and shall establish reasonable compensation in an amount 

5 sufficient to offset the actual expenses incurred by the. 

association producer in coniunction with the tr~sfer which shal! 

1 be paid by the association upon transfer of the business to the 

member company; and 

L..~\I •.Ie for l:li1Jlci..: dbim.t:utives to applicants who. 

without good c;<I ....e. reappi.!t Ivr covt..:.tgt:: ill the a~.!!rilttion_after 

11 being placed in the voluntary market.4 

(r:f: P.1..19Sf3. c.211. s.7) 

13 C.11:29C-1.l 

26. -t (New section) a. Notwithstandina the proVISIOns of 

15 section 3[2 of this 1988 amendatory and supplementary acl] 3 of 

P.L. 1912. c. 10 (C. 39:6A-3)3. a licensed insurer may. in 

11 accordance with subsections b. and c. of this section. refuse to 

renew a policy of private passenger automobile insurance that 

19 provides coverage required to be maintained pursuant to 3[that 
I -­

section) P.L. 1912. c. 70 (C. 39:6A-l et seq.)3:. 

:;'1 b. For each calendar year period. an insurer may issue notices 

of intention not to renew an automobile insurance policy in the 

23 voluntary market in an amount not to exceed 2% of the total 

number of volWltary market automobile insurance policies of the 

25 insurer. rounded to the ~earest whole number. which are in force 

at the end of the previous calendar year in each of the insurer' 5 

21 rating territories in use in this State. 

c. For every two newly insured automobiles which an insurer 

29 voluntarily writes in each territory during each calendar year 

period. the insurer shall be pennittcd to refuse to l-enew one 

31 additional policy of automobile insurance in that territory in 

excess of the 2% limitation established by subsection b. of this 

33 section. subject to a fair and nondiscriminatory fonnula 

developed by role or regulation of the commissioner. For the 

35 purposes of this section, "vohmtarily writes" shall 400t4 include 

any 4(~) exposure4 voluntarily written by 40r assisned t04 !!! 
31' insurer to meet any quota ~stablished pursuant to 4[subsection a. 

of section 3(54) 343 of this 1988 amendatory'and SUPPlementary 

39 ~ct. but shall not include any .policy assignr.d to the insurer hy 
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1 the commissioner pursuant to subsection c. of that)4 section -I:m 
of P.L. 1983. c. 65 (C. 11:30E-14)4! 

J d. The provisions of this section shall not apply to _any 

cancellation made pursuant to paragraph (A) of section 2 of P.I.. 

5 1~68. c. 58 (C. 17:29C-1). 

4e. The commsissioner shall monitor the implementation ,and 

7 operation of this section and shall report his findings. including 

any legislative proposals. to the Senate Labor. Industry and 

9 Professions Committee and the Assembly Insurance Committee. 

!!".dc ~I'~:O _.,.,-S. with;.1 thr~:' year!: I)f the _i!cl;l!ve date of 

1 1 this act.'! 

21.4 Section 2 of P.L. 1968. c. 158 (C. 17:29C-7) is amended to 

l:i read as follows: 

2. (A) A nolice of cancellation of a policy shall be effi-ctive 

15 only if it is based on one or more of the following reasons: 

(a) Nonpayment of premium or nonpayment of a residual 

17 market equalization charge impOsed pursuant to the provisions of 

sectiun 3[411 4[213 of P. L. • c. (C. ) (now pending in the 

19 Legislature as this bill)) 20 of P.L. 1983. c. 65 (C. 11:30E-8)4; or 

(b) The driver's license or motor vehicle registration of the 

21 named insured or of any other operator who either resides in the 

same household or customarily operates an automobile insured 

23 under the policy has been under suspension or revocation during 

the policy period or. if the policy is a renewal, during its policy 

25 period. 

(B) This section shall not apply to any policy or coverage which 

21 has been in effect less than 60 days at the time notice of 

cancellation is mailoo or delivered by the insurer unless it is a 

29 re."lewal policy. 

(e) Modification of automobile physical damage coverage by 

:11 the inclusion of a deductible not exceeding $100.00 shall not be 

deemed a cancellation of the coverage 01" of the policy. 

JJ (0) This section shall not apply to nonrenewal. 

(cf: P.L.1968. c.158. s.2) 

:15 C. 17:29A-6.1 

28.4 ~ew section) a. ~otwithstanding the provisions of 

31 sections 5 and 10 of P.L. 1944, c. 21 (C. 11:29A-5 and 11:29A-IO): 

(1) Every insurer writing motor vehicle 4[insuancel insurance4 

:m an this Stah: :shall me for approval of their own t:xpens~s;. 
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1 (2) Every insurer writing motor vehicle insurance in this State 

whose total written car years insured. on a calendar basis. equals 

3 or exceeds 2% on January I, 1989. 1.5% on January 1. 1990, and 

1% on January 1. 1991, of the total written car years insured by 

5 all insurers writing motor vehicle insurance in this State. for the 

same calendar year, shall make its own rates for motor vehicle 

7 insurance in accordance with the provisions of P.L. 1944, c. 27 

(C. 17:29A-l et Seq.) based 4[solely]4 upon the insurer's own loss 

9 experience for those lines. 

~._Nothing containe'> in this se~t!on ~lIn be deemed '0 
I L I!="ohibH .....~'.. ;~~'rer Jr::>m .contJJ'lui~UO be a member or a 

subscriber of a rating 4[bureaul organization4 or :•.;.11 bccom~n8 a 

13 member or subscriber of a rating 4[bureaul organization4 for any 

~~~r:2'~_'i'1e of insurance which it may write in this State, but no 

15 rating 4[bureaul u.iganization4 may use the loss experience of 

any member 4that is4 subject to the provisions of paragraph (2) of 

17 subsection a. of this section 4[in compiling statistical experience 

orl4 in making its motor vehicle insurance rates for its members 

19 not subject to the provisions of paragraph (2) of subsection a. of 

this section 4[and no rating bureau may use the expenses of any 

21 member in making its motor vehicle insurance rates] unless such 

experience is necessary to determine actuariaUy soood rates4~ 

23 C. 17:29A-42 

429. (New section) a. In order to effectuate the purposes of 

25 this 1988 amendatory and supplementary act, including 

accomplishing the depopulation of the New Jersey Automobile 

27 Full Insurance Underwriting Association, and enccurasinB 

competition and addressing the needs of the private passeyer 

29 automobile insurance vobmtary market in this State. the 

Commissioner of Insurance shall, within 90 days of the effective 

31 date of this act. establish by regulation a Statewide aveNe rate 
changp. pp.rcentase for use by filers writing private passenger 

33 automobile insurance in this State. The Statewide average rate 
change percentage shall be established with due recoptioll to 

3& chanses in the Consumer Price Indices most relevant to chanaes 
in the cost of automobile insurance. The commissioner may bY 

37 regulation annually alter the percentage amount. 
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b. NotwithlOtanding any other provision of law to the contra~ 

commencing .b!ly 1. 1989. and annually thereafter. any filer Illay 

3 make a ~ivate passenger automobile iQSurance Statewide 

average rate change that is not in excess of the amount 

5 prescribed by the commissioner pursuant to subsection a. of this 

section which may be used when filed pursuant to subsection c. of 

7 this section. As used in this section. "Statewide average rate 

change" means the total Statewide premium fur all coverages. 

9 combined at the rates resulting from the filing divided by the 

total Statewide premium for all coverages combined at the rates 

11 in effect at the time of tl.e filing. 

c~.. filpr may i.m.J!!.ement i!s.l!ange in rate ievel. pursuant to 

13 subsectioll ~). of this section, in whole or in par.~1 a single or i!l 

multiple filings by making an infonnational filing with the 

1~ ~2.JTImissjoner in a manner and fonn approved by the 

commissioner. Th-: filing shall include a statement of the reason 

17 or reasons for the change in rate level, including but not limited 

to the claim and expense experience of the individual filer. 

19 d. Neither the provisions of subsection c. of section_14 of P.L. 

1944, c. 27 (C. 17:29A-14). nor the provisions of section 19 of 

21 P.L. 1914, c. 27 (C. 52:27E-18), shall apply to any filing made 

pursuant to this section. 

23 e. The commissioner shall monitor the implementation and use 

of "ex rating pursuant to this section and shall report his findings 

25 to the Senate labor, Industry and Professions Committee and the 

Assembly Insurance Committee, or their successors, including any 

21 legislative proposals, no later than July 1. 1992. This report shall 

provide an evaluation of the use of this rating mechanism and its 

29 impact on the availability and affordability of private passenger 

automobile insurance in this State and the depopulation of the 

31 New Jersey Automobile Full Insurance Underwriting Association 

and shall inclU<l~ any legislative proposals or other 

33 recommendations of the commissioner.4 

C. 17:29A-43 

35 430. (New section) Every insurer writinl private passenler 

automobile insurance in this State shall, within 60 days of the 

37 effective date of this section, file for approval by the 

commissioner pursuant to P.L. 1944, c. 21 (C. 11:29A-1 et s~ 
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good driver discount plan applicable to private pas.o;enaer 

automobile insurance rates. Any and all proceedings relatina to a 
1 

ming _~~de pursuant to this section shall be completed on an 

f!xpcdited basis no later than 30 days after the date of the filing. 

and upon terms and conditions established by the commissioner. 4 

431. Section 16 of P.L. 1983. c. 362 (39:6A-22) is amended to 

read as follows: 

16. Powers of exchange. a. The exchange shall be empowered 

to raise sufficient moneys (1) to pay its operating expenses. and 

(2) to compensate members of the exchange foi' claims paid for 

noneconomic loss. and associated claim adjustment expenses. 

which would not have been incurred had the tort limitation option 

provided in subsection: of section n of ~ L. '912. c. 10 {C. 

39:flA-B} :.:- .;~ '~P ~a~e. "~!i.:';f!5 !5!;\!~d or renewed on or after 

1anuary I, 1989, subsection a. of section 8 of P L. i ~12! (;. iG (C. 

39:6A-8I, been elected by the injured party filing the claim for 

"~i1f' ::~""')mir. loss. 

b. In order to .::nable the exchange to meet its obligations 

under subsection a. of this section. every member insurer or 

servicing carrier of the New Jersey Automobile Full Insurance 

Underwriting Association shall forward on a monthly basis. within 

15 days of the close of the member's accoWlting month. a 

charge. to be known as the AIRE charge. in an amolDlt and 

manner to be prescribed by the board of directors. 

AIRE charge amounts required to be paid to the exci~ange in 

accordance with this subsection shall, in the case of those 

alOoWlts determined by the board of directors to be applicable 

durinR the period from July I, i984 to the effective date of [this 

amendatory and supplementary actl P.L. 1985. c. 520, be paid to 

the exchange within 60 days of that date. 

A 10% per annum penalty charge shall be assessed by the 

exchange on any overdue AIRE charges. 

r.. The board of directors shall establish guidelines by which 

members or servicing carriers and the exchange may verify the 

tort limitation options elected by claimants. 

d. Moneys collected by or otherwise available to the exchange 

shall be invested as hereinafter provided in section 12 of P.L. 

1985, c. 520. (C. 39:6A-22.1). 



SZ637 (-IRI 

50 

1 e. The exchange shall have such powers as may be necessary or 

appropriate to eHectuate the purposes of the exchange." 

3 (d: P.L.1985. c.520. s.11) 

TEMPORARY & EXECUTED 

5 432. (New section) [n order to implement the provisions of 

section 8 of P.L. 1972. c. 70 (C. 39:6A-8l. as amended by this 

1 1988 amendatory and supplementary act. the commissioner shall 

immediately order the filing of rates for coverage Wlder that 

9 section by all insurers transacting private passenger automobile 

insurance in this State. Any and all proceedings relating to a 

] 1 filing made pursuant to this section shall be completed on an 

expedited basis no later than 30 days after the date of the filing. 

13 and upon t~mls and conditions established by the commissioner. 4 

433. Section 10 of P.L. 1983. c. 65 (C. 17:29A-39) is amended 

! .. it,; re... j dS follu ...·'). 

10. £.__Lol'ry p.. ;"dt9 pass: 'lgl.l ~utomobilp. i!lSurance policy 

17 providing collision and comprehensive coverages, issued or 

renewed on or after the effective date of this act. shall provide a 

19 deduc~ible in a minimum amoWlt of $500.00 each for collision and 

comprehensive coverages. \U1less the named insured selects a 

21 lower deductible amO\U1t. The minimum deductible established by . .'­ . 
this subsection shall apply to all policies providing collision and 

23 comprehensive coverages \U1less the named insured provides 

otherwise in writing on a fonn approved by the commissioner. 

25 b. The commissioner shall promulgate rules and regulations 

requiring insurers to offer a range of deductibles up to at least 

27 $2.000.00 for ~rivate passenger automobile collision and 

comprehensive coverages.4 

29 (d: P.L.1985. c.520. s.4) 

34.4 Section 27 of P.L. 1983. c. 65 (C. 11:30E-15) is amended 

31 to read as follows: 

21. A qualified applicant who is eligible for coverage through 

33 the association shall be offered and entitled to coverage up to at 

least the following limits: a. bodily injury liability: $250.000.00 

35 each person. $500.000.00 each accident; b. property damage 

liability: $100.000.00; c. bodily injury and property damage: 

:\1 $500.000.00 single . limit each accident; d. co~prehensiYe and 

t;o)lision' coverage; c. Wlinsured motorist and underinsured 
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motorist coveragf!: $250.000.00 each person and $500.000.00 'lil~h 

accidtmt for bodily injury; S100.000.00 each accident for 

3 property damage or $500.000.00 single limit. subject to an 

exclusion of the first $500.00. unless the named insured elects a 

5 lower deductible in writing in an amount not less than $250.00 313 

of the damage to property for each aCCident. except that the 

7 limits for uninsured and underinsured motorist coverages on 

association coverage shall not exceed the insured' s policy limits 

9 for bodily injury and property damage. respectively; f. personal 

(injury) 3injury3 protection coverage as required by law; g. 

11 additional personal [injury] 3injury3 protection coverage required 

to be offered by law: and h. any other automobile insurance 

13 required to be offered by law and subject to the limits stated in 

the law. Motorcycles shall not be written for the coverages 

15 required or required to be offered pursuant to [P.L. 1972. c. 10 

,C. .i9:lJA-l et S;Jq.U :'~:»ections 1 through ZQ or P.L. c. 

17 (c. ), now pending in Hie Legb.<lture as this bil_~H ~J.L, 1~7'2~ 

70 (C, 39:6A-1 et Seq.)3. 

19 (cf: P.L. 1983. c. 362.5.23) 

35.4 Section 17 of P.L. 1983. c. 362 (C. 39:6A-23) is amended 

21 to read as follows: 

17, [Notice of available coverages and rate credits for 

23 deductible. exclusion, setoff and tort limitation options.] 

3Written notice ­ buyer's guide and coverage selection fonn.3 

25 a. No new automobile insurance policy shall be issued on or 

aft~r the 180th day following the effective date of [this 1985 

21 amendatory and supplementary act] P.L. 1985, c. 520, unless the 

application for the policy is accompanied by a written notice 

29 identifying and containing! buyer's guide and coverage selection 

form. The buyer' s guide shall contain a brief description of all 

31 available policy coverages and benefit limits. and shall identify 

which coverages are mandatory and which are optional under 

33 State law. as well as all [deductible. exclusion. setoff and tort 

limitation] 3[other]3 options offered by the insurer. 

35 The buyer's guide shall also contain a statement on the 

possible coordination of other health benefit coverag~ with the 

37 personal (injury] 3injury3 protection coverage options, the fonn 

and contents of which shall be prescribed by the Commissioner of 

39 Insurance. 
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The coverage selection fonn shall identify the range of 

premium rait:: ,;r.,dit or dollar !I;:tvings. or both. and shall provide 

3 any other information required by the commissioner by regulation. 

The applicant shall indicate the options elected on the 

5 coverage selection form which shall be signed and returned to the 

insurer. 

7 b. (Deleted by amendment. P.L. 1985. c. 520.) 

c. Any notice of renewal of an automobile insurance policy 

9 with an effective date subsequent to July 1, 1984. shall be 

accompanied by a written notice of all policy coverage 

11 information required to be provided under subsection a. of this 

section. 

13 The Commissioner of Insurance shall. within 45 days following 

the effective date of this act, promulgate standards for the 

15 wri tten notice and buyer' s guide requi red to be provided under 

this section. 

! 7 d. Written Ilutices provided by any ir~urel' writing at leasi 2% 

of the New Jersey privale passenger'" t",mohile market. 

19 including the New Jersey Automobile Full Insurance Undenvriting 

Association established pursuant to section 16 of P.L. 1983, c. 65 

21 3[(C. 39:30E-4)1 (C. i i;30E-4)3; shall also contain a statement 

advising that if the insured or applicant has any questions 

23 concerning his automobile insurance policy. including questions as 

to coverage or premiums. he may contact [either) his [agent or 

25 broker] producer. 01' the company directly. by using a toll free 

number which shall be set forth in the notice. Written notice 

27 shall be given to all insureds of any change in the toll free 

number. 

29 e. 4[1n addition to the infonnation required pursuant to this 

section, every insurer shall. at least annually. in conjlDlction with 

31 a renewal notice. a bill, or other notice of payment due issued to 

a policyholder in conjunction with private passenger automobile 

33 insurance. send to each policyholder a written notice of all of the 

following: 

:15 (1) A description of the specific rating classifications by 

which the rates and premiums for the pOlicy have been 

37 determined. The notice shall be of sufficient detail and clarity so 

lhal thf'~yholder can reasonably verify the applicability and 

:19 am;urac;y of the rating classifications. 
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(2) A gener-:l explanation of the extent to which rates ~r 

premiums vary on the basis of the rating classifications used b): 

3 the insurer. 

(3) Sources and reasonable procedures bv which the individual 

5 can obtain from the insurer additional infonnation surficient for 

the individual to calculate and conn"" the accuracy of his or her 

7 specific premium. 

(4) Relevant infonnation regarding the rights of the insured to 

9 appeal the application of the insurer's rating plan in detenninirig 

his or her premium, to obtain documentation from the insurer 

11 regarding the detennination of the rate, to appeal the application 

of the insurer's underwriting rules to the person, to request an 

13 infonnal conference with the insurer, and to file a complaint with 

the commissioner as an aggrieved person. 

15 (5) A notice that the insured may contact his or her producer 

!o udemlillt: if h~ ..r sht: is ehglbic [Go insurance iOOill 011. 

17 affili'!.I~: of tile ills..:rp.f or ..mUb!' it dirrerer·~atimLplanof the 

insurer which would provide insurance tl) the insured at a more 

19 favorable rate. 

(61 Any other relevant information as required by rule or 

21 regulation of the commissioner. 

(7) With respect to an): optional coverage offered or required 

23 to be offered pursuant to any provision of law. all election or 

rejection of options by the insured shall be in writing, on a fonn 

25 approved b): the commissioner, and) A properly completed and 

executed coverage selection fonn4 shall be prima facie evidence 

27 of the named insured's knowing election or rejection of 4[the) 

any4 option. 

29 (cf: P.L. 1985, c. 520, s. 5) 

C. 39:6A-23.1 

31 36. 4 (New section) Section 17 of P.L. 1983. c. 362 (C. 

39:6A-23) is supplemented as follows: 

33 Within nine months of the effective date of this 1988 

amendatory and supplementary act, the Commissioner of 

35 Insurance shall cause to have published 8 represAntative sample 

of the premiums being charged by insurers in each territory to 

37 . facilitate price comparison b): insureds or prospective insureds 

who are seeking new coverase.The commissioner may act to 

39 make comparative premium data available to all insureds and 

prospective ins~lred... 
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TEMPORARY & EXECUTED 

31.4 (New section) The commissioner shall conduct a review 

3 of the ratins territories employed by insurers in establishing 

private passenger automobile insurance rates and of the caps 

5 imposed on private passenger automobile insurance rates pursuant 

to section 7 of P.L. 1983. c. 65 (C. 11:29A-36), which review shaH 

7 include an evaluation of the number of territories wtiich are 

presently being utilized and an examination of the actuarial 

9 4[soundessl and statistical soundness" of those caps, and report 

his findings, including any legislative proposals, within 4[sixl 124 

11 months of the effective date of this 1988 amendatory and 

supplementary act to the Governor and the appropriate standing 

IJ reference committees of the Legislature. 

438. Section 13 of P.L. 1983, c. 362 (C. 39:6A-4.3) is amended 

15 to read as follows: 

13. Personal injury prote("t:~n coverage deductibles [,J and 

e ....... lusions [ami sptnftsl. With respect to personal IDlury 

protection covt:rage provided on an automobile in - ­ ~'Jrdancp. 

19 with section 4 of P.L.1972, c. 70 (C. 39:6A-4), the automobile 

ir:sl.:!'e!" shgll. at approl'liately reduced premiums, provide the 

21 following coverage optio,,:.:;: 

a. Medical expense benefit deductibles in amounts of $500.00, 

23 $1,000.00 and $2,500.00 for anyone accident; 

b. The option to exclude all benefits offered under subsections 

25 b., c., d., and e. of section 4; 

c. [A setoff option entitling an automobile insurer paying 

27 medical expense benefits under section 4 to reimbursement from, 

and a lien on, any recovery for noneconomic loss by an injured 

29 party pursuant to an arbitration award, judicial jud8ment or 

voluntary settlement for the amount of the medical expense 

31 benefits paid. not to exceed 20% of the amount of the award, 

judgment or settlement, including recoveries under uninsured and 

33 underinsured motorist coverage, except that if. at the time .,f the 

award, judgment or settlement. the amount of medical expense 

35 benefits does not exceed 20% but additional expense benefits of 

an indetenninate amount are anticipated. the amount of the 

37 setoff shall be 20% of the award, judgment or settlement, with 

the difference between the value of the 20% and the affiOlmt of 

:19 medical expense benefits previously paid to be pl~cQd in an 
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1 interest bearing trust account for use to indemnify the insurer 

paying the medical expense benefits. as the benefits are pain. 

3 Attorney's contingent fees shall be computed on the amount of 

the award, judgment or settlement. less the amount of the ~etoff. 

5 which setoff shall be, if the medical expense benefit claim of the 

injured person, as of the date of the award. judgment or 

7 Sf't tlement is made. is: (1) closed. the amount of medical expense 

benefits paid. not to exceed 20% of the award. judgment or 

9 settlement, or (2) open. 20% of the award. judgment or 

settlement. Under a contingent fee arrangement. the attomey 

11 shall also be entitled to reimbursement out of the amO\Dlt of the 

setoff for costs actually incurred in the institution and 

13 prosecution of the claim or action. which amount shall in no 

instance exceed 10% of the amount of the setoff. in a marmer to 

1 c; be prescribed by the Supreme Court. Nothing in this subsection 

-:Iah ~6 ';Qu:itNed to Fohibit .ul attorney representing the injured 

11 party from rpvwt:ring from .he ins.....p.r providing pE''"<''<)ual in;ury 

protection benefits the reasonable cost of any legal services 

19 rendered to that insurer primarily in conjunction with the setoff 

reimbursement.] (Deleted by amendment. P.L. I c. .)(oow 

21 pending in the Legislature as this bill) 

A deductible [,] or exclusion [or setoff] elected by the named 

23 insured in accordance with this section shall apply only to the 

named insured and any resident relative in the named insured' S 

25 household who is not a named insured under another automobile 

insurance policy. and not to any other person eligible for personal 

21 injury protection benefits required to be provided in accordance 

with section 4. 

29 In the case of a medical expense benefit deductible. the 

deductible elected by the named insured shall be satisfied for any 

31 one accident. whether the medical expense benefits are paid or 

provided. in the amount of the deductible. to the named insured 

33 or to one or more resident relatives in the named insured' s 

household who are not named insureds under another insurance 

35 policy. or to any combination thereof. 

Medical expense benefits payable in any amount between the 

37 deductible selected pursuant to subsection a. of this section and 

$5.000.00 shall be subject to a copaWent of 20%. 

39 No insurer or health provider providing benefits to an insumd 
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who has elected a deductible pursuant to subsection a. of this 

section shall have a right of subrogation for the amount of 

3 benefits paid pursuant to a deductible elected thereunder or any 

applicable copayment. 

5 [Where a trust account has been established in accordance with 

subsection c.•of this section. any remaining principal and all 

7 accrued interest in the trust account at the time the final 

payment of medical expense benefits is made shall be paid to the 

9 party to whom the award. judgment or settlement was made. or 

to his estate.] 

11 The Commissioner of Insurance shall adopt rules and 

regulations to effectuate the purposes of this section. 

13 (cf: P.I•. 1984. c.40. 5.1) 

39. Section 14 of P.L. 1944. c. 27 (C. 17:29A-14) is amended to 
.t; read as follows: 

J 4. d. ~ith re~al~ to a11 property and casualty lines. a filer 
.. 

17 may. from tim~ to time. alter. SUPl'lement. or a"I(;"" Its ratp.s. 

rating systems. or any part thereof. by filing with the 

19 commissioner copies of such alterations. supplements. or 

amendments. together '....ith a statement of the reason or reasons 

21 for such alteration. supplement. or amendment. in a manner and 

with such information as may be required by the commissioner. 

23 If such alteration. supplement. or amendment shall have the 

effect of increasing or decreasing rates. the commissioner shall 

25 determine whether the rates as altered thereby are reasonable. 

adequate. and not unfairly di;scriminatory. If the commissioner 

27 shall determine that the rates as so altered are not unreasonably 

high. or inadequate. or unfairly discriminatory. he shall make an 

29 order approving them. If he shall find that the rates as altered 

are unreasonable. inadequate. or unfairly discriminatory. he shall 

31 issue an. order disapproving such alteration. supplement or 

.amendment. 

33 b. (Deleted by amendment. P.L. 1984. c. 1.) 

c. If an insurer or rating organization files a proposed 

35 alteration. supplement or amendment to its rating system. or any 

part thereof. which would result in a change in rates. the 

37 commissioner may. or upon the request of the filer or the Public 

Advocate shall. certify the matter for a hearing. The hearing 

39 shall. at the commissioner's discretion. be conducted by himself! 
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by a person appointed by the commissioner pursuant to section 26 

of P.L. 1944. c. 21 (C. 17:29A-26). or by the Office of 

3 Administrative Law. created by P.L. 1978. c. 61 (C. 52:14F-l et 

seq.). as a contested case. The following requirements shall apply 

5 to the hearing: 

(1) The hearing shall commence within 30 days of the date of 

7 the request or decision that a hearing is to be held. The hearing 

shall be held on consecutive working days. except that the 

9 commissioner may. for good cause. waive the consecutive 
• working day requirement. I£ the hearing is conducted by an 

11 administrative law judge. the administrative law judge shall 

submit his findings and recommendations to the commissioner 

13 within 30 days of the close of the hearing. The commissioner 

may. for good cause. extend the time within which the 

15 administrative law judge shall submit his findings and 

recommendations by not more than 30 days. A decision shall be 
-~·t~b~'.:it- hyll4: comli,i.,sione;- ::.ot latt;' than fJU days. or. if he has 

granteli a 30 day i:i.wnsion. 'IO~ laler t'_.~n;;O days. from t'le close 

19 of the hearing. A filing shall be deemed to be approv~d unless 

rejected or modifip.d by the commissioner within the time period 

21 provided herein. 

(2) The commissioner. or the Director of the Office of 

23 Administrative Law, as appropriate, shall notify all interested 

parties. including the Public Advocate on behalf of insurance 

25 consumers, of the date set for commencement of the hearing, on 

the date of the filing of the request for a hearing. or within 10 

21 days of the decision that a hearing is to be held. 

(3) The insurer or rating organization making a filing on which 

29 a hearing is held shall bear the costs of the hearing. 

(4) The commissioner may promulgate rules and regulations (a) 

31 to establish standards for the submission of proposed filings, 

amendments, additions. deletions and alterations to the rating 

33 system of filers. which may include fonns to be submitted by 

each filer; and (b) making such other provisions as he deems 

35 necessary for effective implementation of this act. 

d. (Deleted by amendment. P.L. 1984, c. 1.) 

37 e. In order to meet. as closely as possible. the deadlines in 

section 11 of P.L. 1983. c. 362 (C. 39:6A-23) for provision of 

39 noti~e of available optional automobile insurance coverBS8S 
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1 pursuant •to section 13 of P.L. 1983. c. 362 (C. 39:6A-4.3) and 

section 8 of P.L. 1972. c. 70 (C. 39:6A-8). and tlo implement these 

3 coverages. the commissioner may require the use of rates. fixed 
•by him in advance of any hearing. for deductible. exclusion. 

5 setoff and tort limitation options. on an interim basis. subject to 

a hearing and to a provision for subsequent adjustment of the 

7 rates. by means of a debit. credit or refund retroactive to the 

effective date of the interim rates. The public hearing on initial 

9 rates applicable to the coverages available under section 13 of 

P.L. 1983. c. 362 (C. 39:6A-4.3) and section 8 of P.L. 1972. c. 70 
• 

11 (C. 39:6A-8) shall not be limited by the provisions of subsection 

c. of this section governing changes in previously approved rates 

13 or rating systems. 

(cf: P.L.1985. c.520. s.7) 

15 40. Section 15 of P.L. 1983. c. 65 (C. 17:30E-3) is amended to 

reed as f,,'lows: 

~, 15. As Lk .' :,. se.:tirms 13 tn Jt1 ;;f ~hi ... act: 

a. "Association" means the New Jersey Automobile Full 

19 Insurance Underwriting Association. 

0. .. :'..utomobile" means a private passenger automobile of a 

21 private passenger or station wagon type that is owned or hired. 

and is neither used as a public or livery conveyance for 

23 passengers nor rented to others with a driver; a motor vehicle 

with a pickup body. a ddivery sedan. a van, or a panel truck or a 

25 camper type vehicle used for recreational purposes. owned by an 

individual or by husband and wife who are residents of the same 

27 household. not customarily used in the occupation. profession or 

business of the insured other than fanning or ranching; and. solely 

29 for the purposes of this act. a motorcycle. as defined in R.S. 

39:1-1. An automobile owned by a farm family copartnership or 

:11 corporation. which is principally garaged on a fann or ranch and 

otherwise meets the definition contained in this section. shall be 

33 considered a private passenger automobile owned by two or more 

relatives resident in the same household. 

35 c."Automobile insurance" means direct insurance against 

injury or damage. including the legal liability therefor. arising out 

37 of the ownership, operation, maintenance or use of automobiles. 

includinx. but not limited to. personal injury protection in.'t'lrancc. 

:\9 bodily injury liability insurance. property damage liability 
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insurance. physical damage insurance and uninsured and 

underinsured motorist insurance. 

3 d. "Board" or "board of directors" means the board of 

directors of the association. 

5 e. "Company" or "member" means an insurer member of the 

association. 

7 f. "Commissioner" means the Commissioner of Insurance. 

g. "Director" means a member of the board of directors of the 

9 New Jersey Automobile Full Insurance Underwriting Association. 
• h. "Net direct car years of liability exposure" means direct 

11 bodily injury liabili ty car years of exposure. after deducting 

returns for cancellations. but without adding reinsurance assumed 

13 or deducting reinsurance ceded. as determined by the board and 

approved by the commissioner. 

15 i. "Net direct car years of physical dama~e p.x~sure" means 

~: r;::.:.:' ;hy:..cai damsi;e Cill years of expos\~re. after deducting 

11 returns ior carll ...:iiations. DIU withOlH adding reinsur~_ ..;.~ a:::.;t;:i.~d 

or deducting reinsurance ceded. as determined by the board and 

19 approved by the commi~sioner. 

j. "Person" means evpry natura! person. 

21 k. "Plan of operation" means the plan of operation of the 

association created pursuant to section 18 of this act. 

23 l."Producer" means an agent or broker licensed to transact 

the business of automobile insurance in this State. 

25 m. "Qualified applicant" means a ~rson domiciled in New 

Jel'Sey who is an owner of an automobile registered. or to be 

27 registered within 60 days of application. and principally garaged 

in this State. (except that] who has been refused coveraBe in the 

29 voluntary market. and who cannot be or is not placed in the 

voluntary market through the procedures established pursuant to 

31 subsection a. of section 26 of P.L. 1983. c. 65 lC. 17:30E-14). 

Qualified applicant shall also include a member of the United 

33 States military forces. if otherwise eligible for insurance 

coverage issued by the association. [shall be eligible) with respect 

35 to an automobile if. at the time the application is made. he is 

either (1) a nonresident who is stationed in this State. whose 

37 3utomobile is registered in another state and garaged in this 

State: «;Ir (2) a resident who is stationed in another state. whose 

39 automobile is registered in this State and garaged in another 



S2637 [4RJ 

60 

1 state. No person shall. however. be deemed a qualified applicant. 

if the principal operator of the automobile to be insured does not 

3 hold a driver's Iicefl.se which is valid in this State; or iC a regular 

operator of the automobile other than the principal operator does 

5 not hold such a license; or if timely payment of premium is not 

tendered; or if the applicant or principal operator of the 

7 automobile does not furnish the information necessary to effect 

insurance; or if such person [rents or leases) is engaged in the 

9 business of renting or leasing automobiles to others or if such 

person uses automobiles [wbich are used) for commercial purposes. • 
11 n. "Underinsured motorist coverage" means insurance for 

damages because of bodily injury and property damage caused by 

13 accident and arising out of the ownership, maintenance or use of 

an underinsured automobile. An automobile is underinsured when 

ihe t;lj.-r: o~ .i,e limit; of l:utiility under all bodiiy injury and 

propert) damag.: ~H!.biht} Oolids anti Insurance polk:- -: av;tU~b!~ 

17 to a person against whom recovery is sought for bodily injury or 

property damage is. at the time of the accident. less than the 

19 applicable limits of liability afforded under the automobile 

insurance policy held by the person seeking such recovery. 

21 o. "Residual market equalization charge" means the amount. 

which. when added to all other sources of association income. will 

23 cause the association to operate on a no profit. no loss basis. 

(cf: P.L.1986. c.211. s.l) 

25 41. Section 22 of P. L. 1983. c. 65 (C. 17:30E-I0) is amended to 

read as follows: 

27 22. a. Association business shall be serviced by producers 

selected by the board. in accordance with selection procedures 

29 and eligibility standards established by the plan of operation 

(pursuant to roles and regulations promulgated by the 

31 commissioner). The selection procedures shall include an 

affinnative action program and the establishment of a 

33 producer-to-population ratio which shall ensure adequate service 

on a regional basis. The plan of operation shall also establish 

35 procedures to facilitate the transition from the procedures 

goveming producers. which are in effect as of the effective date 

J:J of this act. to the selection procedures established by the 

association pursuant to this subsection. 
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h. Producers who are exclusive representatives of a company 

whil:h is a servicing carrier shall be assigned to that carrier for 

3 the servicing of association policies. Producers who are not 

exclusive representatives of a servicing carrier may. at the 

5 election of the producer and with the consent of the servicin~
•

carrier. contract with the association to do business through any 

7 servlcmg carrier. Producers who are not exclusive 

representatives of a company which is a servicing carrier, or who 

9 have not othenvise established a contractual relationship with a 
t 

servicing carrier pursuant to this section. shall be assigned to all 

11 servicing carriers on an equitable basis by the association. 

pursuant to the plan of operation. The assignments shall be in 

13 proportion to the percentage of association business which each 

servicing r:'lrrier has contr~~. ~ad with the ::.c;r:;~,~tiGn to accept 

and sh~ll bt: L'.·;, ..:1 amol1:;: ~err1t("d0r The Rssigt1ment~.i shall be 

reviewed at least annually and upon the request ui e. selvicing 

17 carrier or producer. Pursuant to the plan of operation. the 

assilsl!r'::~::~:: ~ha!! be reallocated jf it is found that t:,e allocations 

19 are demonstraoly ineqUitable. Reallocations shall be made in a 

manner to minimize the shifting of producers. 

21 c. Every producer shall be assigned two alternate servlclDg 

carriers. pursuant to the plan of operation. In the event that any 

23 servicing carrier nonnally assigned ttl any producer ceases. as 
may be provided in the plan of operation, to accept applications 

25 temporarily. such applications shall be rp:!istributed by the 

association to each producer' s alternate servicing carrier. 

27 d. In order to minimize disftJption of association operations in 

cases in which a servicing carrier withdraws or will be 

29 withdrawing from the service of association business. the 

association. with the approval of the commissioner, shall be 

31 authorized to reallocate. all, or any part. of the withdrawing 

servicing carrier's producers to one or, more of the remaining 

, 33 servicing carriers. 

(cf: P.L.1986. c.211. s.4) 

35 42. SectiOn 29 of P.L. 1983. c. 65 (C. 17:30E-l1) is amended to 

read as follnws: 

37 29. a. The commissioner may suspend or revoke. after notice 

and a hearing. the certificate of authority of any member insurer 

39 or the lic:ense of any (agent or broker) producer who willfully fails 
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to comply with the provisions of this act or the regulations or 

plan of operation promulgated thereWlder. In addition to or in 

3 lieu of suspension or revocation, any member company violating 

the provisions of this act or the regulations or plan of operation 

5 promulgated thereunder may be fined by the commissioner up to 

($5,000.00) $10.000.00 for each such violation; and any (agent or 

7 broker) produ!"!!! violating the provisions of this act or the 

regulations or plan of operation promulgated thereunder may be 

9 fined by the commissioner up to ($1,500.00) $5,000.00 for each 

violation. These penalties shall be enforced and collected by the 

II commissioner in the name of the State pursuant to .. the penalty 

enforcement law" (N. J.5. 2A:58-1 et seq.). 

13 b. If, after notice and opportunity to be heard, the board finds 

that a producer has violated the provisions of this act or the 

15 regulations. plan of operation or standards promulgated pursuant 

tf' this ~,:' the l,nard ~....H notify the "..lllIili!;sioner and may 

17 request Hl~. Iol:lrHssinn... r to tern,,;'.,. '!\'i1y suspend thp. producer's 

authority to write new association business. The t;OmmlSSloner 

19 may issue an order suspending the producer's authority to write 

new ilb:>Udation business, pending d hearing which shall be held 

21 within 20 days of the issuance of the order, If, after a hearing. 

the commissioner finds that the producer has violated the 

23 provisions of this act or the regulations. plan of operation or 

standards promulgated pursuant to this act. he shall take 

25 appropriate disciplinary action, including suspension or revocation 

of the producer's license or producer's authority to write 

27 business for the association, or both. 

c. In the event the association sustains a financial loss due to 

29 any act or omission of any producer. member company or 

servicing carrier which violates any statutory. contractual or plan 

31 of operation requirement, the commissioner may. in addition or 

as an alternative to the penalties provided in subsections a. and b. 

33 of this section. order the restitution of any moneys owed to the 

association. and the reimbursement of reasonable costs of 

J& investisation and prosecution. 

(cf: P.L.1983. c.65. 5.29) 

37 C. 17:30£-18.1 

43. (New section) The commissioner may, whenever he deems 

:UI it necessary, make or cause to be made an e~arnination of the 
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-
finant;es. operations, methods of conductins business. J~I!~.l!1I 

other affairs of the association, its management and its serviciuK 

3 carriers. For the purpose of t~e examination. the commissioner 

may authorize. employ or otherwise engage such person. persons 

5 or other resources to conduct the examination. or to assist 

therein. as he deems advisable. The reasonable expenses of the 

7 examination shall be detennined by the commissioner and shall be 

paid by the association. The association shall recover all such 

9 payments by assessment of its member companies pursuant to an 

equitable assessment formula established in the plan of operation. 

11 44. Section 12 of P.L. 1912. c. 70 (C. 39:6A-12) is amended to 

read as follows: 

13 12. [nadmissibility of evidence of losses collectible under 

personal injUry protection coverage. Except as may be required 
1r_LI in <111. activ....'. hrol1[.... pur.:.~:mt tv secti:m 2P of [th's 1983 

amenc6.~~t)' dllC ~l·ppl~mi'·1tJ<r :led P.~. J983. c. 362 (C. 

17 39:6A-9. O. evidence of the amounts collectibl~ or paid pursuant 

to sections 4 and 10 of [this act] P.L. 1912. c. 10 (C. 39:6A-4 and 

19 J9:tiA-IO). to an injured pt.rson, including the amounts of any 

deductibles, copayments or exclusions [elected by the named 

21 insured pursuant to section 13 of this 1983 amendatory and 

supplementary act.) otherwise compensated is inadmissible in a 

23 civil action for recovery of damages for bodily injury by such 

injured person. 

25 The court shall instruct the jury that, in arriving at a verdict as 

to the amount of the damages for noneconomic loss to be 

21 recovered by the injured person, the jury shall not speculate as to 

the amount of the medical expense benefits paid or payable under 

29 section 4 to the injured person. 

Nothing in this section shall be construed to limit tbe right of 

31 recovery, against the tOl"t feasor. of uncompensated economic loss 

sustained by the injured party.4 

" 
33 (cf: P.L.1983. c.362, 5.11) 

c. 11:29A-36.3 

• 
35 45.4 (New section) The Commissioner of Insurance may 

pl'Omulgate any rules and regulations which he deems necessary 

31 to effectuate the provisions of this 1988 amendatolY and 

supplementary act. 
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46.4 This act shall take effect on January 1. 1989. 4except 

that sections 8. 20. 21. 22. 23. 27. 30. 32. 39. 41. 42. 43 and 45 

3 shall take effect immediately.4 however. no provision of this act 

shall be operative until the enactment into law of Senate Bill No. 

5 124 of 1988.3 

1 INSURANCE 
Insurance - Automobile 

9 

Revises automobile insurance laws. 
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