
rt:«», il" ~7-/ 
I COpy NO.2 

, .I 
! 

/ (l:loiv:tdual Insur-ance ous:"'"1ess)/ , 
I/ 

I 

j 

I I I 
I :~o si..-.J..lm- bi.J:is intro~uccd ~:1 1937 or 1933. 

I I 
~. .J ,_ 

.::> 193;, Cr..a;Jter 186, sec. 1 - :;;-131 - Lnurcduccd /cbr"J..arj 13, 1939 bj' ,sen. v~ ri'; 0:.:-10.~-, 

! 

I 
J 

liar. amended during passac;e.!'h:i.s bill road state.:,.ent: ~ 
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! The Court of Errors and ....pp~~ M.u r-cccntJ.y held
 

that the present insurance 8ta.t;;.~;..e is L'lsui"ficient 'toO
 

prc\--ent. the t.ran.3aC-:.ion of the business or in5~a.!1CC
 

by individuals. It is the purpose or t..~ bill ":0
 
rSg'.:,L,.te t.he transact-ion of 1nsura.:lce business by
 
individuals in the S&;1e Cl nner t.:...at corporatior..s are
 
nOil regulated.
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SENATE. No~ 131
 

SlATE or NE:W J~~sEY
 

INTRODUCED FEBRUARY rs, 1939 

By Mr. VAN WINKLE 

Ref~rr~tl to 06mfuittEie oIl. Banklng and Insnrance 

AN ACT to 

viduals, 

regulate the transaction of the business of insurance by indi­

partnerships and unincorporated associations in this State. 

1 B~ t~ ~:NAdTED by the iIenate mid Generttl14.ssembiy df the Stdt'e'of Neiv 

2 J~tSefJ: 

1 L Individual insurance authorized ; prerequisites to doing bhsitiess. 

2 No person, partnership, or unincorporated 8.§sb~iation Of persons shall 

3 engage in the 1msirless of insurance in this State except as agent of a 

4 person, association, or corporation authorized tel db tM business of insur­

5 ance in this State, unless possessed of unencumbered assets in excess of 

6 his or their liabilities in a sum equal to the capital stock and surplus re­

'f quired of an insurance corporation bf this State orgaiiiz'eCl upon the stock 

8 Plan, doing Hie s'itIhe idhd of business, arid invested in the same ili~iill~r; 

9 hot urile§s he Or they-shall have deposited 'With the Cdiiiliiissioni:\!' of B.ahk­

10 ing and Insurance securities of the same character and amount required of 

11 an lri~uhtnc,l:! C6tl:1pany organized upon tlie stock plan doing business in this 

12 State, ndr unless the Commissioner of Bankirig; alid Insurance shall have 

13 ghln1kd to him 01' them a certificate to the effect that he or they have 

14 complied with ail the provisions of law which an insurance corporation of 

15 this State is required to observe, and that the business Of insUrance speci­

16 fled therein may be safely intrusted to the person, partnership 61' assoeia­

1'f tion to whom -the cei'tlfic!ite is granted. 



1 2. Applicability of laws governmg insurance corporations. Every
 

2 person, partnership or association receiving any such certificate shall be.
 

3 subject to the insurance laws of this State and to the jurisdiction and
 

4 supervision of the Oommissioner of Banking and Insurance in the same
 

5 manner as if an insurance corporation organized upon the stock plan pur­

6 suant to the laws of this State, and authorized to do the business of insur­

7 ance specified in the certificate.
 

1 3. Designation. No such pel'Son, partnership, or association shall
 

2 transact business under a corporate or fictitious name, or under any name,
 

3 style or. title other than the true n arne of such person, or of the persons
 

4 comprising such partnership or ass ociation.
 

1 4. Application of act. This act shall not apply to any fraternal
 

2 beneficiary association, mutual benefit association, Lloyds association, or
 

3 any association of individuals exempt by law from the operation of the
 

4 insurance laws of this-State, nor shall it operate to permit the transaction
 

5 of business by inter-insurers or reciprocal underwriters.
 

1 5. Construction of terms, for the purposes of this act,
 

2 a. the business of insurance sh all include the issuance of all kinds of
 

3 endowment policies and annujty con tracts;
 

4 b. the legal effect of an undertaking to pay the equivalent of money,
 

5 or to do some act of value, except the furnishing of services, upon the
 

6 happening of a certain or contingent event, shall be the same as an under­

7 taking on the part of an insurer to pay a certain or an ascertainable sum
 

8 of money.
 
. 

1 6. Penalties. Any person who shall violate any provision of this act 

2 shall be guilty of a misdemeanor and shall be punished accordingly, and, 

3 in addition thereto, shall be liable to a penalty in the sum of five hundred 

4 dollars ($500.00) for each violation, to be sued for and collected by the 

5 Commissioner of Banking and Insurance in an action at law in the name 

6 of the State. The Court of Chancery shall have jurisdiction to restrain 

7 any violation of this act in an action brought for that purpose by the 
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8 Commissioner of Banking and Insurance, and may appoint areceiver for 

9 those assets of any person, partnership, or association of persons actually 

10 employed in the conduct of business in violation of this act. 

7. This act shall take effect immediately. 

STATEMENT 

The Court of Errors and Appeals has recently held that the present 

insurance statute is insufficient to prevent the transaction of the business of 

insurance by individuals. It is the purpose of this bill to regulate the trans­

action of insurance business by individuals in the same manner that corpora­

tions are now regulated. 

This bill is urged by the Department of Banking and Insurance. 
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SENATE, No. 131 

STATE OF NEW JERS,EY
 

INTRODUCED FEBRUARY 13, 1939 

By Mr. VAN WINKLE 

Referred to Committee on Banking and Insurance 

AN ACT to regulate the transaction of the business of insuranee by indi­

viduals, partnerships and unincorporated associations, in, this State. 

1 BE IT' ENACTED by: the Senate ana General Assembly of the State of New 

2' Jersey: 

1 1. Individual insurance authorized; prerequisites to doing business. 

Z No person, partnership, or unincorporated association or persons shall 

3 engage in the business of insurance in this State except as agent or a 

4 person, association, or corporation authorized to do the business of insur­

5- anee in this State, unless possessed of' unencumbered assets in excess or 

G his or their liabilities in a sum equal to the capital stock and surplus re­

I qrrired of an irrsurarree eorpcration of this State organized upon the stock 

& plerr, fllomg th'e' same kind of 'business, arrd invested in, the same manner; 

9' nOT unless M 01' tPtey shaH have depo-slted with tlm Commissioner or Bank­

10 11rg and Ins1.l'1'Mtce' s€C'llritres of the same character and amount required of' 

11 an insurance company organized upon the stock plan doing business fn fhiS' 

12' Strete, ner unless' the Commissioner of Banking and Instrranee sha:ll have 

13 gra:mted fa Prim er them a eertfficate to the effect that he or they nave­

14i eoml'fred with afT the' provisions of law whrcn an: insurance corporation of 

15' ~his State is required to observe, and that the business of insurance speci­

10. 1'i~U! therein m~ be 5'afeIy intrusted to the person, partnership or assoeia­

17 tl!(11'l' to whom the- oor~i:fieate is granted. 
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1 2. Applicability of laws governing insurance corporations. Every 

2 person, partnership or association receiving any such certificate shall be 

3 subject to the insurance laws of this State and to the 
~ 

jurisdiction and 

4 supervision of the Commissioner of Banking and Insurance in the same 

5 manner as if an insurance corporation organized upon the stock plan pur­

6 suant to the laws of this State, and authorized to do the business of insur­

7 ance specified in the certificate. 

1 3. Designation. No such person, partnership, or association shall 

2 transact business under a corporate or fictitious name, or under any name, 

3 style or title other than the true name of such person, or of the persons 

4 comprising such partnership or association. 

1 4. Application of act. This act shall not apply to any fraternal 

2 beneficiary association, mutual benefit association, Lloyds association, or 

3 any association of individuals exempt by law from the operation of the 
~. 

4 insurance laws of this State, nor shall it operate to permit the transaction 

5 of business by inter-insurers or reciprocal underwriters. 

1 5. Construction of terms, for the purposes of this act,
 

2 a. the business of insurance shall include the issuance of all kinds of
 

3 endowment policies and annuity contracts;
 

4 b. the legal effect of an undertaking to pay the equivalent of money,
 

5 or to do some act of value, except the furnishing of services, upon the
 

6 happening of a certain or contingent event, shall be the same as an under­

7 taking on the part of an insurer to pay a certain or an ascertainable sum
 

8 of money.
 

1 6. Penalties. Any person who shall violate any provision of this act
 

2 shall be guilty of a misdemeanor and shall be punished accordingly, and,
 

3 in addition thereto, shall be liable to a penalty in the sum of five hundred
 

4 dollars ($500.00) for each violation, to be sued for and collected by the
 

5 Commissioner of Banking and, Insurance in an action at law in the name
 

6 of the State. The Court of Chancery shall have jurisdiction to restrain
 

7 any violation of this act in an action brought for that purpose by the
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8 Commissioner of Banking and Insurance, and may appoint a receiver for
 

9 those assets of any person, partnership, or association of persons actually
 

10 employed in the conduct of business in violation of this act. 

7. This act shall take effect immediately. 
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