
2e· '"(,., 
LEGISLATIVE HISTORY CHECKLIST 

Compiled by the NJ state Law Library 

(Criminal code--various amendments) 

"-lJSA: 2C:41-1 to 2C:41-6.2; 2C:5-2 and 2C:5-4;2C:20-1 et al 

LAWS OF: 1981 CHAPTER: 167 

BILL NO: A1079 

SPONSOR(S): Jackman and others 

DATE INTRODUCED: February 11, 1981 

COMMITTEE: ASSEMBLY: Judiciary, Law, Public Safety and Defense 

SENATE: JUdiciary 

AMENDED DURING PASSAGE: Yes Senate committee sUbstitute for 
Assembly committee substitute 
enacted 

DATE OF PASSAGE: ASSEMBLY: December 8, 1980 

SENATE: May 4, 1981 

l-
~ 

DATE OF APPROVAL: June 15, 1981 >a... «J
s-' 

FOLLOWING STATEMENTS ARE ATTACHED IF AVAILABLE: ..-.:0 .0
~ONSOR STATEMENT: Yes '-=' ...J 

8COMMITTEE STATEMENT: ASSEMBLY: Yes 
0

.".. 
SENATE: Yes 

'->- s....;

ct:: u... 
0 > 

Q)FISCAL NOTE: No 

F

8
VETO MESSAGE: No I- - 0 

.11 , .......
 

MESSAGE ON SIGNING: Yes c/) OJ 

C)
 ~
 
FOLLOWING WERE PRINTED: 

~c_ O
REPORTS: Yes 

LW z 
HEARINGS: Yes 
Reports cited in sponsor's statement: ~ ~ 
9974.90 New Jersey. Organized Crime Task Force. 
C929 Report ..• 1978. 
1978b 

Public Hearing: 
974.90 New Jersey. Assembly. JUdiciary, Law, Public Safety and Defense. 
~929 Committee. Defense Committee.
 
980b Public heading held on 10/30/80. Trenton.
 

G~vernor Byrne's Fifth annual message (relevant sections as referred to in 
statements) attached. 

KBG:pp 



SENATE CO.'lBIITTEE Sl-BSTITlTE FOR I 
I

ASSE~lBLY CO)lMITTEE SCBSTITCl'E POR 
1 

ASSE~IBLY, No. 1079 

I 
i 
I) f.STATE OF NEW JERSEY 
I 
i 

ADOPTED APRIL 27, 1981 I 
i 

AN ACT concerning oertain crimes, enaeting an additional Part 6,
 

chapter 41, Racketeering in Subtitle 2 of Title 2C of the New
 

Jersey Statutes, and amending and supplementing Title 2C of
 

the New Jersey Statutes, the "~ew Jersey Code of Crimiu.al
 

Justice," P. L. 1978, c. 95.
 

1 BE IT EXACTED by the Senate and General Assembly of the State
 

2 of New Jersey:
 

1 1. (New sedion) Declaration of policy and legislative findings. 

2 The Legisiature hereby finds and declares to be the public policy 

3 of this State, the following: 

4 a. By enactment of the" Criminal .Justice Act of 1970," P. L. 

5 1970, c. 74, (C. 52:17B-97 et seq.), the Legislature recognized thai 

6 the existence of organized crime and organized crime type activities 

7 presents a serious threat to the politica1, social and economic insti 

8 tutions of this State. 

9 b. Despite the impressivl:' gains of our law enforcement agencies, 

10 organized crime and similar 8rtivities in tbis State are still a highly 

11 sophisticated, diversified and widesprpad activity that annually 

12 drains millions of dollars from t bis State's economy by unlawful 

13 conduct and the illegal use of force, fraud and corruption. In reoont 

14 years, that organized crime and organized criminal type activity 

15 bas spread to the operation of otherwise legitimate businesses. 

16 c. In order to safeguard the public interest, effective criminal and 

17 civil sanctions are needed to prevent, disrupt and eliminate the 

18 infiltration of organized crime type activities whicb are substantial 

19 in nature into the legitimate trade or commerce of tbis State. It is, 

20 therefore, in the public interest to prOTIde that activity which is 

21 inimical to the general bealth, welfare and prosperity of the State 

22 and it~ inbabitants be made subject to strict civil and criminal 

23 sanctions. 

1 2. An additional Part 6, chapter 4-1, RacKete..-:nng, is added to 

. 2Slibtit1e 2 of TiUe 2C of the ~ew Jerse\'Stahites as folIows: 
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PART 6
 

CHAPTER 41. R\C'KETREHl:\G 

1 20 :41-1. Definitions. For purposes of this section and N. J. S. 

2 20 :41-2 through X. J. S. 20 :41-7: a. "Radetecring activit~-" 

3 weans (1) any of the following crimes which fire crimes under the 

4 laws of New Jersey or are 8(luinllent crimes under the laws of any 

5 other jurisdiction: 

6 (a) murder 

7 (b) kidnapping 

8 (c) gambling 

9 (d) promoting prostitution 

10 (e) obscenity 

11 (f) robbery 

12 (g) bribery 

13 (h) extortion 

14 (i) criminal usury 

15 (j) violations of Title 33 of the Revised Statutes 

16 (k) violations of Title 54A of the N"ew Jersey Statutes and Title 

17 54 of the Revised Statutes 

18 (1) arson 

19 (m) burglary 

20 (n) theft and related crimes 

21 (0) forge~- and fraudulent practices 

22 (p) fraud in the offering, sale or purchase or securities 

23 (q) alteration of motor vehicle identification numbers 

24 (r) unlawful manufacture, purchase, use or transfer of firearms 

25 (8) unlawful possession or use of destructive devices or ex

26 plosives 

'1fl (t) violation of sections 112 through 116 inclusive of the" Casino 

28 Control Act," P. L. 1977, c. 110 (0. 5 :12-112 through 116) 

29 (u) violation of section 19 of the "New Jersey Controlled 

30 Dangerous Substances Act," P. L.1970, c. 226 (0.24:21-19), except 

31 possession of 84 grams or less of marijuana 

32 (2) any conduct defined as "racketeering 8,t·tivity" under Title 

33 18, United State Code, s. 1961 (1) (A), (B) and (D). 

34 b." Person" includes any individual or E'ntity or enterprise as 

35 defined herein holding or capable of holding a legal or benefieial 

36 interest in property. 

37 c." Enterprise" includes any indh-idual, sole proprietorship, 

38 partnership, corporation, business or charitable trust, association, 

39 or other legal entity, any any union or group of indidduals asso

40 ciated in fact althongh nOla.legal entity, and it. mcluges \llicit as 
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41 well as licit entc>rprisps and gon:rnmentnl as well as other entities. 

42 d. "Pattern of raeketeering ac:tiyit~·" requires 

43 (1) Engaging in at least two incidents of racketeering conduct 

44 one of which shall have oce.urred after the efl'e(·tive date of this act 

45 and. the Jast of which shall ha,'eoccul'red within 10 years (excluding 

4G any period of imprisonment) aftpr a prior incident of ra.cketeering 

47 activity; and 

48 (2) A showing that the incidents of racketeering activity embrace 

49 criminal conduct that has either the same or similar purpose'S, 

50 results, participants or victillls or methods of commission or are 

51 otherwise interrelated by distinguishing characteristics alld are not 

52 isolated incidents. 

53 e. "Unlawful debt" means a debt 

54 (1) 'Which was incurred or contracted in gambling activity which 

55 was in violation of the law of the United States, a state or political 

56 subdivision thereof; or 

57 (2) Which is unenforceable under State or Federal law in whole 

58 or in part as to principle or interest because of the laws J'('lating to 

59 usury; or 

60 f. "Documentary material" includes any book, paper, document, 

61 writing, drawing, graph, chart, photograph, phonorecord, magnetic 

62 or reoording or video tape, computer printout, other data compila

63 tion from which information can be obtained or from which infonna

64 tion can be translated into useable form or other tangible item. 

65 g. "Attorney General" includes the Attorney General of Kew 

66 Jersey, his assistants and deputies. The term shall also include a 

67 oounty prosecutor or his designated assistant prosecutor if a count)' 

68 prosecutor is expressly authorized in writing by the Attorney 

69 General to carry out the powers conferred on the Attorney Gl'neral 

70 by this chapter. 

71 h." Trade or commerce" shall include all economic activity in

72 ,,"oIving or relating to any commodity or service. 

1 2C :41-2. Prohibited activities. a. It shall be unla'wful for any 

2 person who has received any ineome d£>riv£>d, directly or indirectly, 

3 from a pattern of racketeering activity or through collection of an 

4 unlawful deht in which he has participated as a principal withill 

5 the meaning of N, J. S. 2C :2-{j to use or invest, directly or i11

6 directly, any part of the income, or the proceeds of the inc-oml', 

7 in acquisition of allY interest iII, or the estahlishment or operation 

8 of any enterprise which is engaged in or tIle activities of which 

9 affect trade or commerce. A purchase of securities on the open 

10 market for purposes of inyestment, and without the intention of 



7 the prosecuting agency involved the following: 

8 (1) Any interest including money or anything of yaIue he haa 

9 acquired or maintained in violation of this chapter and 

10 (2) .A.ny interest in, security of, elaim against, or property or 

11 eontractuaJ right of any kind affording a source of influence oyef: 

12 any enterprise which he has established, acquired, maiutainerl; 

13 operated, controlled, conducted, or participated in the conduct of, ill 

14 violation of this chapter. 

15 C. In any action 'brought by the Attorney General under this 

16 section, the Superior Court shall h1\ve jurisdiction to enter such 

A.·'.·.'.·... ',
 

11 eOlltrolling or participating 1Il the coutrol of the issuer or of 

12 assisting another to do so, shall not be unlawful under this section. 

13 provided that the sum total of the securities of the issuer held ~. 

14 the purchaser, the members of his family, and his or th~ir a~eor(l

15 plic.es in allY pattern of racketeering acti\ity or in the. oo:l.leetion 

16 of an unlawful debt does not amount in the aggregate to 1% crf 

17 the outstanding securities of anyone class, or doos not, either in 

1-8 law or in fact, empower the holders thereof to eleet one or morn 

19 directo'fs of the issuer, provided furilier, that if, in &I1Y proceeding 

20 im'oIving an alleged iuvestment in violation of this section, it ili 

21 established that over half of the defendant's aggregate inrome foo

22 a period of 2 or more years immediately preeeding tJLe inves.tment 

23 was derived from a pattern of racketeering activity, a rebuttable 

24 presumption shall arise that the investment iooluded income 

25 deriyed from a pattern of racketeering activity. 

26 b. It shall be unlawful for any periion through a pattun of 

27 racketeering activit:, Of through collection of an unlawful debt to 

28 acquire or maintain, directly or indireetlYr any interest in 01' 

29 control of any enterprise which is engaged in or activities of whic"h 

3G aff.ect trade or commerce. 

31 c. It shall. be unlawful for any person employed by or aaseciatea 

32 with any enterprise engaged in or activities of whic.h affect traoo 

3.3 Of" cornmeree to conduct or participate, directly 01: indiPectl~, i~
 

34 the eonduct of the enterprise's affairs through a pattern or racke


35 h'ering activity or collection of unlawful deMo
 

36 d.. It shall be unlawful for an.y person to coll8pire W5 definetl by
 

37 No J. S. 2C :5-2, to violate any of the provisions of this section.
 

1 2C :41-3. Criminal penalties. R. Any person who, violates. any
 

2 provision of N. J. S. 2C :41-2 in conneclion with a pattern of rooke


3 teering activity which involves a crime of Yiolence or the use of
 

4 firearms shall be guilty of a crime of the first. degree. All other
 

5 violations of N. J. S. 2C :41-2 shall be crimes. of the. secQrui degree.
 

6 h. In addition, such persons shall forfeit t'O the entity funding
 



17 restraining orders or prohilJitions, or to take slIch otlwr adions,. 

18 including, but not limited to, the aC(,E'ptancr of gatisfadl:)l'~' pe-r~ 

19 formance bonds, in connection with filly propeTty or other interest~~ 

20 subject to forfeiture under this section, as it shall dee.m proper. 

21 d. Upon conviction of a person under this section, the (murt shaH 

22 a:uthorize the Attorney General to seize all property or other 

2-3 interest declared forfeited under this sectiOJ1, subject to thE' rights 

24 of imlOCE'Et persollS such as any prior lienholders or other valid 

25 lienholders, upon such other terms and conditions as tJle court shall 

26 deem proper. If a property right or other interest is not rxer

27 cisable or transferable for value by the Attorney General, it shall 

28 e.xpire, and shall not reyert to the cOllvicted person. 

29 e. The Attorney General shall diS"pose of all such property as 

30 soon as commercially feasible, making due provision roT the rightH 

31 of innocent persons. 

32 f. When an offense charged may result III a criminal forfeiturt'., 

33 the indietment shall allege the extent of the interest or propert.,

34 subject to forfe'iture. If the indictment alleges that a·n i,nt-erest or 

35 property is subject to criminal forfeitnre, a special ver.diet shall btl 

36 returned as to the extent of the interest or property suhject tfO· 

37 forfeiture, if any. 

1 2C :41-4. Civil remedies. a. The Superior Court, maiking nUl'
 
2 provisions for the rights of innocent persons, shall have jurisi'Iie


a tian bJ· prevent and restrain the acts or conduct which constitu~
 

4 violations ef ~. J. S. 2C :41-2, by issuing appropriate ordens, in


5 eluding, but n.ot limited ta:
 

6 (1) Ordering any person to iliyt'st himself of any interest tiin>ct
 

7 or indireet, in any enterprise;
 

8 (2) Imposing reasonable restrictions- on t.he future actiYities or
 

!f investments of any pe-rsoll, including but not limited to, prohi1liting
 

10 auy person from engaging in the same typf' of endeal,'or as thB 

11 enterprise found to be in violation of ~. J. S. 2C :41-2. 

] 2 (3) Ordering the dissolution or reorganization of any euterprisp; 

13 (4) Ordering the denial, suspension or revocation of the chartf~~ 

14 of I\n~' corporation organized unrler thp laws of this State and to 

15 deny, suspend or revoke thf' license of any foreig'll c.orporation 

16 authorized to do business in the State of :N~w Jersey: 

17 (;) Ordering the oenial, suspension or revoeation of the licen;:.:p 

]8 or permit granted to any enterprise hy any departmpnt or ai!pnc~' 

19 of the State of ~ew Jersey; 

20 (6) Entering a N'.a~e and de8ist order which spei'ifiE's the acts or 

21 conduct which is to bp disc.olltinue.d. altered or implerm~nted by Hny 

22 person; 
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1: 

23 (7) Ordering the restitution of any IJlOllPYs or property unlnw

24 fully obtained or retained by a11)- person found t.o be in violation 

25 of N. J. S. 2C :41-2 j 

2G (8) Assessing civil monetary pewl1ties against allY person who 

27 has violated X. J. S. 2C :41-:2 to dE'ter future violations, provided 

28 that the c,()urt shall. npon making' a finding 011 thE' record as to 

29 the gain any ~uch p(>r~on hal". acquired or mnintaiTJl'd throu~h thp. 

30 violation, assess su('h penalties in an amount not to exceed t.hree 

31 times the amount of the gain: and 

:l2 (9) Ordering allY person to fon·feit to the State of allY interest 

33 he has acquired or lnailltai!H'd in violation of this chapter and any 

34 interest in, security of, chtim against., or property or contractual 

35 right of any kind affording a souree of influence OVf'r any enter

36 prises he has estahlished, operated, controlled, condu<'ted, or 

37 participated in thE' condnet of, in violation of this chapter. For

38 feiture under this subsection shall be in aecordanC'e with chapter 

39 64 of Title 2C of the ~ew Jersey Statute8. The interest which shall 

40 be subject to forff'iture shall be as defined by this section and as 

41 defined by K. J. S. 2C :64-1a. 

42 (10) Imposing any or all of thf> forf>goil1~ sanctions in comhi

43 nat.ion with each other. 

44 b. The Attorney GellPral may institute proceedings m Rl1pf'rior 

45 Court for violations of N. J. S. 2C :41-2. In any action brought 

46 under this section, the court shall proceed as soon as praC'tieable 

47 to the hearing and determination thereof. Pending final determi

48 nation thereof, the court may at any time enter restraining orders 

4fl or prohibitions, or take other actions. including the acc.f'ptallce of 

50 satisfactory performanee bonds, as it shall deem proper. 

51 c. Any person damaged in his business or property by reason of 

52 a violation of K J. S. 2(' :41-2 may sue therefor in any appro

53 priate court and shall Tf'COYer threefold any damages he sustains 

54 and the <'.08t of the suit, ineluding a rE>asonable attorney"s fee, costs 

55 of investigation and litigation. 

56 d. A final judgment rf'ndere-d in favor of the State in any erim

57 inaI proceeding brought under t.his chapter shall estop the de

58 fendant from denying the essential allegations of the criminal 

50 offense in any subsequent civil proc.eeding. 

1 2C :41-5. Investigative interrogatories.
 

2 a. "\Vhenever the Attorney General det~nnines that there exists
 

3 a reasonable suspicion that any person or enterprise may have
 

4 information or be in possession, custody, or control of any docu


5 mentary materials relevant to an investigation under this chapter,
 

6 or whenever the Attorney Gelleral believes it to be in the public
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7· intc·rf>Rt that all inn~i'tigatioJl 1w nUllle pursuant to this C'1111pte.r. 

8 he may, prior to the il1stitlltioll of a civil or rril1LilH~l proceeding 

9 the-reon, issup in writing'. and causp to b(' served upon the person, 

10 an ilwestigntive interrogatorv requiring him to answer and produce
 

11 material for examillation.
 

12 b. Ea.ch interrogatory shall:
 

13 (1) State the naturf> of the conduct constituting the alleged
 

14.	 violation which is under investigation and the provision of law 

~5 . applicable thereto; 

16 .(2) Advise the persoll that he has the right to discuss the inter

17 rogatory with legal counsel prior to returning it to the Attorney 

18 General or prior to making material availahle as provided herein

19 after in subsection f. and that he has the right to file in Superior 

20 Court a petition to modify or set aside the interrogatory pursuant 

21 to subsection j. hereiIlafter. 

22 (3) Describe the class or classes of documentary material to be 

:23 produced thereunder with such specificity and certainty as to per

24 mit the material to be fairly identified; 

25 (4) Prescribe a return date which will provide a reasonable 

26 :period of time within which answers may be made and material 80 

'27. demanded may be assembled and made available for inspection 

28 and copying or reproduction as provided hereinafter in subsection f. 

29 . c. No interrogatory shall : 

30 (1) Contain any requirement which would be held to be Ull

31 reasollahle if contained in a subpena duces tecum issued in aid of 

32 a grand jury investigation; or 

33 (2) Requirf' the production of allY documentary evidence which 

34 would be otherwise privile~ed from disclosure if demanded by a 

3ri snbpena duces tec-um issued in aid of a g-rand jury iIl\restigation. 

36 d. Service of any interrogatory filed under this sectioll may be 

37 made upon a person by: 

38 (1) Delivering a duly ex('('uted copy thereof to any partner, 

39 executive officer, managing agent, or general agent thereof, or to 

40 any agent thereof authorized by appointment or by law to receive 

41 service of process 011 behalf of the person, or upon any individual 

42 person; or 

43 (2) Delivering a duly executed eopy thereof to the principal 

44 office or place of business of the person to be served; or 

45 (3) Depositing a copy in the United States mail, by registered 

40 or certmed mail duly addressed to the person at his principal office 

47 or place of business. 
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48 e. A v~jrifl'd l'*'tl~rn hy tli" 11,diyj,lnnJ i'-i>!'yjl:g rU1Y int"'lTogator)T, 

49 i'ettiJl~' forth th(> FiUlll'(·Y Ill' ;:'0·n-i<p ~hall })(. prima faci.e proof of 
i 
e: 50 serviCR. Tn the easp of SPfyicf> hy fr.g-igtpypd or certifipd ma:i.~, the 

51 return i'hall he iH'('mlipani~rl b~' ttV? 'N'turnpost offie.e reeeiptdf 

t
,I

I 
52 ddivvry of t111' iJlh~l'lo:~atory. 

!J3 f. AllY l-wr:-;on UJl01 1 whonl allY intpl'J'ogatO'1"Y issuoo under thi'S 

I 

1 
~ 

1 
t M section 'has ~We11 dnly sern·d whi('h requirej'o; the protfllction of 

u!) matel'iuls l'IhaH makf' the mat(lrial avai1ahl.e f'O'T inspeeltion and 

56 copying or reproductioll to the Attorney GelleTal at the principal 

:W place i)f tlUsin(>s8 Df that person in the State of New J-ersey or at

I '58 s.uch othpr plli<''(> a8 the> A t..torn~y Genern~ and the person ther-eafWr 
I 

i,
!

59 ma!" agree and prpRCrilwill WritiI~, 011 the r~turn date8j'lOOified 

BO in the intE'rrog-at.ory or Or:! a later dllt{' as the Attort\(~y G.ooeTft.lI' 
6ima'Yprescrihe in wrjtin~. Upon \vritt(>ll ag-r~m(':nt ~etwE.>'en ~ 

62 perSall and the Attorney Gencral, eOTli(>,~ may be substitut.ed for all 

'63 ;01' aa1~;p&rt of the ori~inal tn8.t~riah;. rptw Att~rney G.fIll(':ral may 

-64 CIluse the prel"aratiGn of allY (",opie.s of doe11lnentary material M 

65 lIlay he required for officialu~ hy the Attorney-GenerAl. 

-66 ~o material pToduc~'d ]mrf'l13nt tG thi" !S~tiOH 'shall tJe &vailabk 

~ for iflxaminati~n, without the t>..onfient ·(If the person whoproduMd 

:68 'the ma.terial, hy 311 indiYi<lualotlwr than the Attorn.eyGenera.1 

.69 orallY perSOlI re:tainoohy the Attorney General in eonnretlon with
 

70 the enforcement of this act. Under ro&,<;()nahle term~ and eonditi<mi1
 

71 '118 'the Attorney 'G1>'Jl('ral!;hal1 prescribe, documentary materi&l
 

72 ~,-hi.lp in his pDssess;on shaH 1)(" availahle for (>xaminati61l by thR.
 

73 persoll WllO produced the material or any du1y authori7...erl repr.e


U l;entative15 of the JW'r~on.
 

7~) III allY case or proooeding involvinA" any alleged \r1olatioo .of thli;
 

76 dUlp1er, tbe Attome~- ('n>nl>,ral may present before any court or
 

I: Ti Grand .Jury. allY SUdl doeumpnta.ry ma.terial :in his posse8liiion pUT

~I 78 
"1 

suaJlt to this secti01i subjpet to any protective oroer dMmed proper 
I 

79 fly th€ BuT)(>ri()r eourt. 

80 ABy perSOll wh() shall fli8clo!*' to allY person other than the 

gl AHm'lIey GE"neral or a person retained hoy the Attorne~ GenE'fal 

82 as ~t forth above, the name ()f any perSoOn ",\Tho receiv.es a:n investi

83 gative interrogatory or any information ohtained purgua.nt th.ereto, 

84 ex(~pt in proceedings in\'o1vin~ analle~:od violation of thi5 chapter 

8!) and ex{'(?pt U.f3 '£0 diT~cted by the Attorney Gen\:'Tal s.ha.H b€ guilty 

86 of a ~I'ime of the f~:mrth df-gref'.
 

87 ~. l'P()i! ("<l:mlpletioll of:
 

88 (1) The re,iew alld inwstigatioll for whiell any dCicumentary
 

S!1 matHial wat" prodnced. under this section, and
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90 (2) Any case or proceE'clillg' arisinf:! from the investigation, the 

91 Attorney Gf'npml shan return to the perRon who produced the 

92 material all the material other than copies thereof made by the 

93 Attorney General 1'1lrsuant to this se('tion whjrh 111:1.." 1Iot passf'd 

94 into the control of any court or ~rand jury throug-h the introduction 

95 thereof into the record of the casf' or procf'eding-. 

96 h. 'When allY dO('UlIHmtar~r matf'rial has been produced by any 

97 person under this sedion for use in any rackpt.eering investigation, 

98 and no case or proceeding- arising therefrom has heell instituted 

99 within 2 years after completiOll of the examination and analysis 

100 of all evidence asspmhled in the course of the investigation, the 

101 person shall be entitled, upon written demand made upon the 

102 Attorney General, to the return of aU docillnentary material other 

103 than copies thereof made pursuant to this section so rrodueed by 

104 the person. 

105 i. Whenever any person fails to comply with any investigative 

106 interrogatory duly seryed upon him under thiR section or whenever 

107 satisfactory copying or reproduction of any material eannot be 

108 done alid the person refuses to surrender the material, the Attorney 

109 General may file ill the Superior Court a petition for an order of 

110 the court for the enforcement of this seetion. 

111 j. At any time beforf> the return date specified in the interroga

112 tory, such person may file in the Superior Court a petition for an 

113 order modifyin.~ or setting' aside the interrogatory. The time 

114 allowed for compliance of the interrogatory, in whole or in part 

115 as deemed propf'r and order hy the court. shall not run during the 

116 pendency of such petition in the court. The petitioll shall specify 

117 each ground upon which tlw petitionf>r f(·lies in sE*king- relief, and 

118 may be hased upon any failure of the intf'frogatory to comply with 

119 the provisions of this section or upon any constitutional or other 

120 legal right or privilege of the petitioner. In such proceeding the 

121 Attorney General shall establish the existence of an investigation 

122 pursuant to this chapter and the nature and subject matter of the 

123 investigation. 

1 2C :41-6. Liberal construction.
 

2
 The provisions of subsections a., c., d., e., and h. of 2C :41-1; 

3 2C :41-2; subsections b.• c., d., e., and f. of 2C :41-3 and 2C :41-4 

4 shall be liberally construed to effectuate the remedial purposes 

5 of this chapter. 

1 3. N. J. S. 2C :5-2 is amended to read as follows: 

2 2C :5-2. Conspiracy. a. Definition of conspiracy. A person is 

3 guilty of eonspiracy with another person or persons to commit a 

4 crime if 'With the purpose of promoting or facilitating its comrnis

5 sian he: 
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6 (1) Agrees with such other person or p'rsons that they or one 

7 or more of them will engage in conduct which eonstitutes such 

8 erime or an attempt or solicitation to commit such crime; or 

9 (2) Agrees to aid such other person or persons in the planning 

10 or commission of such crime or of an attempt or solicitation to 

11 commit such crime. 

12 b. Scope of conspiratorial relationship. If a person guilty of 

13 conspiracy, as defined by subsection a. of this section, knows that 

14 a person with whom he conspires to commit a crime has conspired 

15 Witil another person or persons to commit the same crime, he is 

16 guilty of conspiring with such other person or persons, whether 

17 or not he knows their identity, to commit such crime. 

18 c. Conspiracy with Dlultiple objectiYes. If a person conspires to 

19 commit a number of crimes, be is guilty of only one conspiracy 

20 so long as such multiple crimes are the object of tbe same agree

2J ment or continuous conspiratorial relationship. It sball not be a 

22 defense to a charge under this section that OIle or more of the 

23 objectives of the conspiracy was not criminal provided that one or 

24 more of its objectives or the means of promoting or facilitating an 

25 objective of the conspiracy is criminal. 

26 d. Overt act. No person may be convicted of conspiracy to COlll

27 mit a crime, other than a crime of the first or second degree Of" a 

28 crime defined under the ((New Jersey Controlled Dangerous Sub

29 sta1f,Ces Act," P. L. 1970, c. 226 (C. 24:21-1 et seq.), unless an overt 

30 act in pursuance of such conspiracy is proYed to haye been done 

31 by him or by a person with whom he conspired. 

32 e. Renunciation of purpose. It is an affirmative defense which 

33 the aetor must prove by a preponderance of the eviden('€ that he, 

34 after conspiring to commit a crime, informed the authority of the 

35 existence of the conspiracy and his participation therein, an,l 

36 th,,'arted or caused to be thwarted the commission of any offense 

37 in furtherance of the conspiracy, under circumstances manifesting 

38 a complete and voluntar)' renunciation of criminal purpose as de

i. 

L 
39 

40 

fined in 2C :5-1 (d), provided, howeYer, that an attempt as defined 

in 2C :5-1 shall not be considered an offense for purposes of re

41 nunciation under this subsection. 

42 f. Duration of conspiracy. For the purpose of section 2C :l-6d. : 

43 (1) Conspiracy is a continuing course of conduct whi('11 termi

44 nates when the crime or crimes which are its object are eommittect 

45 or the agreement tllat they be committed is abandoned by th0 

46 defendant and by those with whom he eonspired; and 

47 (2) Such abandonment is presumed 'with respect to a erime other 

48 than one of the first or second degree if neither the defendant nor 
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49 a.nyone with 'whom he eOTiEpired does any o\ert act in pursuance 

50 of the eonsp!racy during the applicable period of limitation; and 

51 (3) If an individual abandons the agrE'elTIent, the conspiracy is 

52 terminated as to him only if and when he advises those with whom 

53 he conspired of his aba.ndonment or he informs the law enforee

54 ment authorities of the e:ristence of the conspiracy and of his 

55 partidpation therein. 

56 g. Leader of organized crime. A. per;sO'I'I is a leader of organized 

57 crime if he purposefully tons:pi"es with others as an organizer, 

58 supervisor or manager, to commit a continuing se1'ies of 'Crimes 

5"q which c01tstitutea pattern of racketeering activity under the pro

60 t";'sions of N. J. S. 2C :41-1, provided, however, that 'Iwtwithstand

(it ing 2C:1-8(a)2. a ooH'Viction of leader of orgawieed crime skatlllJ(Jt 

62 merge with the cot1viction of any other 'Crime fvhick CQlftStitutef; 

-63 rocket-eering activity under 20 :41-1. 

1 4. N. J. S. 2'C :5-4 is amended to read as follows:
 

2 2C:5-4. Grading of Criminal Attempt and Conspiraey;Mitig:a

3 tion in Cases of Lesser Danger. a. Grading. An attempt <>r eon


4 spiracy to commit 8. erime of the first degree is a erim~ of th~
 

. 5 Beeond degree. Otherwise an attempt is a crime of the same degree 

'6 as the IOOst serious crirn'€ which is attempted, and oonspiraey is 8. 

7 crime Qf the same degree as the most serious erime whicl:I i,s tile 

8 object of the conspiracy; provided that, leader of orga'RWed uime 

9 is {1, crime of fJI,e second degree. An attempt or conspimcy to COWl,· 

l(} 'Nt"t an offense defined by a statu.te outside the .(:od.e s/w,U be gmOOd 

II tl,S a orime of the same degree as the offew,se is graded p1Prsuant to 

12 sections 20 :1-4 and 20:43-1. 

U b. Mitigation. The court may impose 6'entence for a cr.ime of ,a 

14 lower grade or degree if neither the particular conduct cha.rged 

1.5 nor the defendant presents a public danger war:ranting the grading 

16 provided for such crime under subsection a. because ~ 

17 (1) The criminal attempt oroonspiracy charged is so inherently 

18 unlikely to result or eulminaoo in the commission of a crime; or 

19 (2) The conspiracy, as to the particular defendant charged, is 

20 so peripherally relatt>d to the main unlawful e.nterprise. 

1 5. N. J. S. 2C :20-1 is amended to read as follows:
 

2
 2C :20-1. Definitions. In chapters 20 and 21 unless a different 

3 meaning plainly is required: 

4 fl. "Deprive" means: \1) to 'withhold or cause to be withheld 

5 property of another permallently or for so extended a period as to 

6 appropriate a substantial portion of its economic .-alue, or 'with 

7 purpose to restore anI)' upon pa)ll1ent of reward or other eompen

8 sation; or (2) to dispose or cause disposal of the property so as 

9 to make it unlikely that the owner will recover it. 

~ 
I
 
I
 



10

20

30

40

50
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. b. "Fidueiary" means an exe<'utor, general administrator .of an
 

11 intestate, administrat.or with the will annexed, substituted admin


12 istrator, guardian, substituted guardian, trustee under any trust
 

I 13 expressed,. implied, resulting or constructive, substitute.d trustee,
 

C
 
14 executor, conservator, curator, reeeiver, trustee in bankruptc:r,
 

15 ,assignee for the benefit of creditors, partner, agent or officer of a
 

16 corporation, public or private, temporary administrator, adminis


17 trator, administrator pendente lite, administrator ad prosequell

18 dum, administrator ad litem or other person acting in a similar 

19 capacity. 

c. "Financial institution" means a bank, insuranee company, 

21 credit union, savings and loan association, investment trust or 

22 other organization held out to the public as a place of deposit of 

23 funds or medium of savings or collective investment. 

24 d. "Government" means the United States, any state, county, 

25 municipality, or other political unit, or any department, agency or 

26 subdivision of any of the foregoing, or any corporation or other 

27 association carrying out the functions of government. 

28 e. "Movable property" means property the location of which 

29 can be changed, including things gro\\-wg on, affixed to, or found 

in land, and documents although the rights represented thereby 

31 have no physical location. "Immovable property" is all other 

32 property. 

33 f. "Obtain" means: (1) in relation to property, to bring about\!\.1  34 a transfer or purported transfer of a legal interest in the property, 

35 whether to the obtainer or another; or (2) in relation to labor or 

36 service, to secure performance thereof. 

37 g. "Property" means anything of value, including real estate, 

38 tangible and intangible personal property, trade secrets, contract 

39 rights, choses-in-action and other interests in or claims to wealth, 

admission or transportation tickets, captured or domestic animals, 

41 food and drink, electric, gas, steam or other power. 

42 h. "Prop8rty of another" includes property in which any person 

43 other than the actor has an interest which the actor is not privileged 

44 to infringe, regardless of the fact that the actor also has an interest 

45 in the property and regardless of the fact that the other person 

46 might be precluded from civil recovery beeause the property was 

47 used in an unlawful transaction or was subject to forfeiture as

,I 48 contraband. Property i.n possession of the actor shall not be deemed 

f.'.H:.~.l.. 49 property of another who has only a security interest therein, even ..j 1:.

, 11 if legal title is in the creditor pursuant to a conditional sales ;iii· 
51 contract or other security agreement. \1 

f. 
t 
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52 1. i'Trade 3,('eret" nlfarJ8 the whole or anJ portion or phas€' of 

53 any scientific or technieaJ information, design, proc,ess, procedure, 

54 formula or improvement which is secret and of value. A trade 

55 secret shall be presumed to be secret when the owner thereof takes 

56 measures to prevent it from becoming available to persons other 

57 than those selected by the owner to have access thereto for limited 

58 purposes. 

59 j. "Deale,' in property" means a person who buys and sells prop

60 erty as a business. 

61 k. "Traffic" means: 

62 (1) To seU, transfer, dist"ibute, dispense or othe"wise dispose of 

63 prope,-ty to another person; or 

64 (2) To buy, receive, possess, Or obtain control of or use property, 

65 with intent to sell, transfer, dist,-ibute, dispense or otherwise dis

66 pose of such property to an·other person. 

67 l."Broken succession of title" means la<:k of regular documents 

68 of purchase and transfer by any seller except the manufa<:turer of 

69 the subject prope,·ty, or possession of documents of purchase and 

70 transfer by any buyer without corresponding documents of sale and 

71 transfer in possession of seller, or possession of documents of sale 

72 and transfe,' by seller without corresponding documents of pur

73 chase and transfer in possession of any buyer. 

74 m. "Person" if/dudes any individual or entity or enterprise as 

75 defined herein holding or capable of holdi·n,g a legal or beneficial 

76 interest in property. 

77 n. "Anything of value" means any direct or indirect gain or 

78 advantage to any person. 

79 o. "Interest in property which has been stolen" means title or 

80 right of possession to such property. 

81 p. (lStolen property" means property that has been the subject 

82 of any unlawful taking. 

83 q. "Enterprise" includes any individual, sole proprietorship, 

84 part·nership, corpomtion, business trust, association, or other legal 

85 entity, and any union or group of indi'pidua!s a"c;sociatcd in fact 

86 although not a legal entity, and it includes Wicit as l.cell as licit 

87 ente1prises and governmental as well as other entities. 
, , 
l' 
~ ~88 r." A. ttorney Ge?l eml" ir/.cl1(,des the A tforney General of New 

89 Jersey, his assistants and deputies. The term shall also i.nclude a 

90 county prosecutor 01' his designated assistant prosecutor if a county 

91 proec'U.tor is expressl?j mdnorized in uTiting by the Attorney Gen

92 eml to carry out the powen; confened on the Attorney Geneml by 

93 this ch,apter. 
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6. N. J. S. 2C :20-2 i~ ~_mt'Ddt>d to r('arl as follo,vB: 

2C :20-2. C-<>nsolidation of Theft Offen S(?8; Grading; ProvisioR8 

Appli~.able to Theft Generally. a. Com,olidation of Theft Offenses. 

Condnct del1orninatf'd theft in this chapter eonstitut:E'8 a fringle 

offense, Lut each episode or t.rallsa{'tion may be the subject of 8. 

separate pros€eution and t'onvietion. A {lharge of U\'e'ft may be 

supported by evidence that it was committed in any manner that 

,vonld be theft und~t this ehapter, notwitb~hmdi11gthe specification 

of a different manner in the indictment or ae:eustttion, 'Subject only 

to the power of the court to f'nsure fair tria! by granting a bill Qf 

partkulars, di&'overy, a ('ontiml'l'wce, or other llppropriate relief 

where the conduct of the d<>fens'€' would he prejudicoo by lack of 

fair notice or by surpris-e. 

b. Grnding of theft offen~. 

(1) Theft constitnt~s 8. cnmt' 'Of the second degree if ale amount 

imx>f'DerI i~<: $75prtn.()() or marp or if tbE' property i~ taken by 

ext!(lrti~n. 

\2) 'TheN constitutes a erimt> of tlw thi'rd degT'ee if: 

{a) Th(" amount im·olve-d '('x~erl $'500.00 hvf is i-ess tha,n 

$75,()(){).fJO; 

(b) The property 'Stol~n i~ n firearm, antomo'hile, boat, horse 

or airplan e : 

(c) The property ~tolt>n is !l controlled dallgerous l'lubstance 

'as -defined in P. L. 197D, 'e" 226 ~C. 24:21-1 et seq.); 

(d) It is from thf' person of the victim;
 

(-e) It is in b'!l'ach of an obllgathm 'by.a person in his eapaeity
 

as a fiduciary:
 

'('f) It is by thrE'a't nnt amounting to extortion: or
 

(g) It is of a public l'ecoro, writing or instrnment kept, filed 

or deposit.ed ltc('ording to law wit.h or in the kef'ping of any 

public office or public sen-ant. 

('3) Theft constitutes a crime of the fourth rtPgree if the amount 

involved is at least $200.00 but dO€s not exceed $500.00. If the 

amount involwd was less thaD $200.00 the offense cOJlstitu'tes a 

disorderly persons offf>TJse. 

(4) The amount il!Yol\'ed in a thf'ft shall be detemllned by the 

trif'r of fa.t't_ Aruount8 illvolved ill thefts committed pursuallt to 

one scheDlP or eourse of corldnd, \\~hetJler from the Rallle pf'rson or 

several persOJls, may b<> a.g;.::re~ated in deterwining the grade of 

the offense. 

c. Claim of right. It is an affinnatiw defense to pro8ec.ution for 

theft that the actor: 
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43 (1) "Was unaware tlwt the property or sen-ic\:' was that of an

43,A. other; 

44 (2) Acted under a.n honest claim of right to the property or 

45 service involved or that he had a right to a.cquire or dispose of it 

46 as he did; or 

47 (3) Took property exposed for sale, intending to purchase and 

48 pay for it promptly, or reasonably believing that the owner, if 

49 present, would have consented. 

50 d. Theft from spouse. It is uo defense that theft was froUl the 

51 actor's spouse, except that lllisappropration of housellOld and 

52 personal effects, or other property normally acc.essible to both 

53 spouses, is theft ouly if it occurs after the parties have ceased 

54 living together. 

1 Chapter 20 of Title 2C of the New Jersey Statutes Ul 8upple

2 mented by sections 7 through 10 as follows: 

3 7. (New section) Fencing. a. Possession of altered property. 

4 Any dealer in property who knew or should have known that the 

5 identifying features such as serial numbers and permanently affixed 

6 labels of property ill his possession haw been removed or altered 

7 without the COllsent of the manufacturer is guilt)· of' possession of 

8 altered property. It is a defense to a prosecution under this s11b

9 section that a }lerSOll lawfully possesses the usual indicia of mvner

10 ship in addition to mere possession. 

11 b. Dealing in stolen property. A person is guilty of dealing in 

12 stolen property if he traffics in, or initiates, organizes, plans, fi

13 nances, directs, manages or supervises trafficking in stolen property. 

14 Co The value of the property involved in the violation of this 

15 section shall be determined by the trier of fact. The value of the 

16 property involved in the violation of this section may be aggregated 

17 in determining the grade of the offense where the acts or conduct 

18 constituting a vi01ation were eODlmitted pursuant to one scheme or 

19 course of couduet, whether from the same person or several persons. 

20 d. It is an affinnative defense to a proser,ution under this section 

21 that the actor: 

22 (1) 'Vas unaware that the property or serVIce was that of 

23 another; 

24 (2) Acted under an honest daim of right to the property or 

25 service involved or that he had a right to acquire or dispose of 

26 it was he did. 

27 e. In addition to the presumptions contained in K. J. S. 

28 2C :20-7 (b) the following }-Iresumptions are available in the prose

29 cution for a fencing offense: 

I
 
,I 
I 
I
 
!, 
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30 (1) Proof of the pnrchase or &ale of property at a price 8ubstan

;.:.'I~; 31 tially below its fair market Yalue, unless satisfactorily explained, 
l 

32 gives rise to an inferenc.e that the ppTSon buying or selling the 

ii 33 property knew that it had been stolen; 

I
I 

34 (2) Proof of the purrhase or sale of property by a dealer in that:.' Ii 
r,	 35 property, out of the regular course of business, or without the usual 

36 indicia of ownership other than mere possession, or the property 

37 or the job lot of which it is a part was bour-;ht, received, possessed 

38 or controlled in broken sue.cession of title, so that it cannot be 

39 traced, by appropriate doeuments, ill unbroken succession to the 

40 manufacturer, in all eases where the regular course of business 

41 reasonably indicates records of purehase, transfer or sale, unless 

42 satisfactorily explained, gives rise to an inferenee that the person 

43 buying or selling the property kIlPW that it had been stolen; and 

44 (3) Proof that a person buying or selling property of the sort 

45 received obtained sueh property without having ascertained by 

46 reasonable inquiry that the p€rson from whom he obtained it had 

47 a legal right to possess or control it gives rise to an inference that 

48 such person knew that it had been stolen. 

1 8. (New section) Civil Actions. 

2 a. Any person damaged in his business or property by reason 

3 of a violation of section 7 of this amendatory and supplementary 

4 act may sue therefor ill allY appropriate court and shall recover 

5 threefold any damages he sustains and the cost of the suit, including 

6 a reasonable attorney's fee, costs of investigation and litigation. 

7 b. (1) All persons who have possessed or obtained control of 

8 stolen property are liable as prineipals and may be sued jointly 

9 or severally, whether or not possession or control was joint. 

10 (2) Any p€rson held liable for possession or control of stolen 

11 property under chapter 20 of Title 2C of the Kew Jersey Statutes 

12 shall haye standing to brillg a civil acbon for contribution from any 

13 person who possessed or exercised control over the stolen property 

14 and who knew, had reason to know, or was r{'('kless with regard 

15 to the risk that it was stolen. 

16 c. Any action for damages under chapter 20 of Title 2C of the 

17 New Jersey Statutes shall be mailltained in the Superior Court or 

18 county district court, sitting without a jury. 

1 9. (~ew section) InjulJctive Relief by State; Other Persons. 

2 a. In addition to any other aetion or proceeding authorized by law, 

3 the Attorney General or a person alleging injury or loss, may bring 

4 an aetiol1 in the Superior Court to enjoin violatiolls of chapter 20 

5 of Title 2C of thl' ~ e\\' J prsey Statutes, or to 611join any acts in 

6 fnrt}j("l"fiL('f' thereof. The Suppriol" (~ourt. in any action brought 

~ i' 
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7 pnr~nant to this section, shall. after making due provisions for the 

8 rights of inllocent persons such us prior lic'nholders or other vRlid 

9 lienholders whose rights are prior to those of the StatE', grant relief 

10 as may be appropriate in the circumstancE's, including but not 

11 limited to: 

12 (1) Ordering any defendant to divest himself of any interest in 

13 any enterprise, including real estate. 

14 (2) Imposing reasonable res"trictiolls upon the future activities 

15 or investments of any defendant, including but not limited to, pro

16 hibiting any defendant from engaging in the same type of endeavor 

17 as the enterprise in which he was engaged in violatioll of chapter 

18 20 of Title 2C of the New Jersey Statutes; or 

19 (3) Ordering the dissolution or reorganization of any enterprise; 

20 or 

21 (4) Ordering the suspension or revocation of any license, permit, 

22 or prior approval granted to any enterprise by any delJartment or 

23 agency of the State; or 

24 (5) Ordering the forfeiture of the charter of a corporation 

25 organized under the laws of this State or the revocation of a 

26 certificate authorizing a foreign corporation to conduct business 

27 within this State, upon finding that the board of directors or a 

28 managerial agent acting on behalf of the corporation, in conducting 

29 the affairs of the corporation, has authorized or engaged in conduct 

30 in violation of chapter 20 of Title 2C of the Kew Jersey Statutes 

31 and that, for the prevention of future criminal activity, the public 

32 interest requires the charter of the corporation forfeited and the 

33 corporation dissolved or the certificate revoked. 

34 b. In any action the Attorney General or injured person shall 

35 move as soon as practicable for a hearing and determination. Pend

36 ing final determination, the Superior Court may enter temporary 

37 orders, including restraints and prohibitions, or take other actions 

38 as are in the interest of justice. 

1 10. (New section) Estoppel. A final judgment rendered in favor 

2 of the Attorney General or other person in any criminal action, or 

3 proceeding under chapter 20 of Title 2C of the NeT;\' Jersey Statutes, 

4 shall estop the defendant in the action or proceeding in any sub

5 sequent civil action or proeeedillg UndE'f chapter 20 of Title 2C of 

6 the New Jersey Statutes as to a11 matters as to which the judgment 

7 in the action or proceeding would be an estoppel as between the 

8 parties to it. 

1 11. (New section) The remedies provided ill this aet shall be 

2 cumulative with each other and other remedies at law. 
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1 12. t~ ew sf;('.tion) If all:' Olle or more sections, clauses, ~enten('es 

2 or parts of this act shall for an)' rea.s.on he questioned in <ll~Y court, 

B and shall be aq.judged uHconstitutionaJor invalid,sueh juqgment 

4: shall 'not affect, im})uir or invalidate the remaining pro.visions 

5 thereof, but shall be confined in its operation to the 'specific PlO~ 

6 visions so held unconstitutional or invalid. 

1 13. This act shall take effect 1.nuuediateJ,y. 
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ASSEl\lBLY, No. 1079 
- ........--- 

STATE OF NEW JERSEY 
• 

INTRODUCED FEBRUARY 11, 1980 

By Assemblymen JACKMAN, lLA..RCHER, BORNHEIMER, DEV

ERIN, PATERNITI, OTLOWSKI, MATTHEWS, BURSTEIN, 

THOMPSON, SCHUCK and LITTELL I 
Referred to Committee for Judiciary, Law, Public Safety and Defense It 

AK ACT concerning certain crimes, enacting an additional Part 6,
 

chapter 41, Racketeer Influenced and Corrupt Organizations in
 

Subtitle 2 of Title 2C of the New Jersey Statutes, and amending
 Iand supplementing Title 2C of the New Jersey Statutes, the 
i.'.:.~.•."New Jersey Code of Criminal Justice," P. L. 1978, c. 95. :It 

)1 t 
1 BE IT ENACTED by the Senate and General Assembly of the State 'II .. 
2 of New Jersey: l., ;;. 

I ' 
~-' l·1 1. (New section) Declaration of policy and legislative findings. I ' 

2 The Legislature hereby finds and declares to be the public policy
 

3 of this State, the following:
 

4 a. By enactment of the "Criminal Justice Act of 1970," P. L.
 

5 1970, c. 74, (C. 52:17B-97 et seq.), the Legislature recognized that
 

6 the existence of organized crime presents a serious threat to the
 

7 political, social and economic institutions of this State.
 

8 b. Despite the impressive gains of our law enforcement agencies,
 

9 organized crime in this State is still a highly sophisticated, diversi 

10 fied and widespread activity that annually drains millions of dollars 

11 from this State's economy by unlawful conduct and the illegal use 

12 of force, fraud and corruption. In recent years, that organized 

13 criminal activity has spread to the operation of otherwise legiti 

14 mate businesses. 

15 c. In order to safeguard the public interest, effective criminal 

16 and civil sanctions are needed to prevent, disrupt and eliminate 

17 the infiltration of organized i:rime into the legitimate trade or 

18 cornmerce of this State. It is, therefore, in the public interest to 

19 pro\-lde Olat adi\-ity which 1:- inimical to the general health, welfare 

20 and pr-:l:-perity of tht- State FInd its inhabitants be made subject to 

21 strict ci,-il and criminRl saTIctic,DS. 

E.XPL"-?'I"A no!\', ·-Matter endosed :n hold-faced hrackets [thu,] in the ahove bill
 
i~ nol enae-ten ,!Lnd i. inrendc-d lo be .:.mi[!..d tn the law.
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1 2. An arlditionnl Part 6, chapter 41, Racketeer Influenced and 

2 Corrupt Organizations, is added to Subtitle 2 of Title 2C of the 

3 Xew Jersey Statutrs as follows: 

PART 6
 

CHAPTER 41. RACKETEER INFLUENCED AND
 

CORRUPT ORGANIZATIONS
 

4 2C :41-1. Definitions. For purposes of this section and N. J. S. 

5 2C :41-2 through N. J. S. 20 :41-7: a. "Racketeering activity" 

6 means (1) any act or threat involving murder, kidnapping, gam

7 bling, robbery, bribery, extortion, criminal usury, arson, burglary, 

8 theft and related crimes, forgery and fraudulent practiCBs, altera

9 tion of motor vehicle identification numbers, unlawful manufacture, 

10 purchase, use, or transfer of firearms, or unla\\'ful possession or 

11 use of destructive devices or explosives, a violation of section 112 

12 or 115 of the" Casino Control Act," P. L. 1977, c. 110 (C. 5 :12-112 

13 and 115), or a violation of section 19 of the' , New Jersey Controlled 

14 Dangerous Substances Act," P. L. 1970, c. 226 (C. 24 :21-19), except 

15 possession of 84 grams or less of marijuana, which is a crime under 

16 the laws of New Jersey or is an equivalent crime under the laws I 
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17 of any other jurisdiction; (2) Any act which is indictable Ullder 

\ I 

18 any of the following provisions of Title 18, United States Code: 

!I 19 section 201 (relating to bribery), section 224 (relating to sports 

!~ I	 20 bribery), sections 471, 472, 473 (relating to counterfeiting), section 

21 659 (relating to theft from interstate shipment) if the act indictable 
III 22 under section 659 is felonious, section 664 (relating to embezzleL
H(. ! 23 ment from pension and welfare funds), section 891-894 (relating 
r1 
t 24 to extortionate credit transactions), section 1084 (relating to the , 

25 transmission of gambling information), section 1341 (relating to 

26 mail fraud), s€l'tion 134:3 (relating to wire fraud), section 1503 (1'e,
:, I
I 

, , , 
I	 27 lating to obstruction of justice), seetion1510 (n~latingto obstruction 

; i· I 
t ~ I 28-29 of criminal investigations), section 1511 (relating to the obstruc
,;.1
i
, 30 tion of State or local law enforcement), section 1951 (relating to

f i 
31 interference with commerce b)' robbery or extortion), section 1952 

!
h

I 32 (relating to racketeering), section 1953 (relating to interstateI
it 

33 transportation of wagering paraphernalia), section 1954 (relating
i
'
I	 34 to unlawful fund payments), section 1955 (relating to the prohibi

' 

35 tioIl of illegal gambling bm-inesses), sections 2314 and 2315 (r01at

:3G ing to int.erstate tral1::oportation of stolen property), ~edions 2421

37 2424 (relating to white :olaye traffic); (3) Any act which is 

35 indietable under Title 29, enited States Code, sectic,n 186 (relating 

39 to restriction" on payments and loans to labor organizations) or 

40 sectioIl .501(e) (relating to embelZ~enjent from union funds); or 

41 (4) ,-\ny offeu"-e im'oh-;ng bankruptcy frand, fraud in tbe sale of 

42 si:C'urities, or tbe fe1onious manufacture, importation, ree",i"r}ng, 
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43 c...nc.ealment. buying. selling, or otherwise deEding in nareotic or 

44 other dangerous drugs, punishable under any law of the United 

45 St.ates. 

46 b. "Person" includes any individual or entity holding or capable 

47 of holding a legal or beneficial interest in property. 

48 c. "Enterprise" includes any individual, partnership, corpora

49 tion, association, or other legal entity, and any union or group of 

50 individuals associated in fact although not a legal entity. 

51 d. "Pattern of racketeering activity" requires at least two acts 

52 of racketeering activity, one of which shall have occurred after the 

53 effective date of this act and the last of which shall have occurred 

54 within 10 years (excluding any period of imprisonment) after the 

55 commission of a prior act of racketeering activity. 

56 e. "Unlawful debt" means a debt 

57 (1) Which was incurred or contracted in gambling activity which 

58 was in violation of the law of the United States, a state or political 

59 subdivision thereof; or 

60 (2) Which is unenforceable under State or Federal law in 

61 whole or in part as to principal or interest because of the laws 

62 relating to usury; or 

63 (3) Which was incurred ill connection with the business of 

64 gambling in violation of the law of the United States, a state or 

65 political subdivision thereof; or 

66 (4) Which was incurred in connection with the business of lend

67 ing money or a thing of value at a rate usurious under State or 

68 Federal law, where the usurious rate is at least twice the enforce

69 able rate. 

70 f." Documentary material" includes any book, paper, docu

71 ment, record, recording, or other material. 

72 g. "Attorney General" includes the Attorney General of Kew 

73 Jersey, his assistants and deputies. The term may also include a 

74 county prosecutor or his designated assistant prosecutor if a 

75 county prosecutor IS expressly authorized in writing by the 

76~.o\ttorney General to carry out the powers conferred on the 

77 Attorney General by t.his chapter. . i 

I
78 h." Trade or commerce" shall include all economic activity 

79 inYohing or relating to an;' commodity or service. 

1 2C :41-2. Prohibited activities. a. It shall be unlawful for any 

2 person who bas rec.eived any inc-cHne deriYed, directly or indirectly, 

3 from a pattern of racketeering acth-ity or through collection of an 

4 unlawful debt in which be has participated as a principal within 

5 the meaning of N. J. S. 2C :2--6 to use or im-est, diredly or 

, '. ~ 
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6 indirectly, any part of the income, or the proceeds of thB income, 

7 in acquisition of anJ' interest in, or the establisbment or operatiop 

8 of any enterprise which is engaged in or the activities of which 

9 affect trade or commerce. A purchase. of securities on the open 

10 market for purposes of investment, and without the intention of 

11 controlling or participating in the control of the issuer or of 

12 assisting another to do so, shall not be unlawful under this section, 

13 provided that the sum total of the securities of the issuer held by 

14 the purchaser, the members of his family, and his or their accom

15 plices in any pattern of racketeering activity or in the collection 

16 of an unlawful debt does not amount in the aggregate to 1% of 

17 the outstanding securities of anyone class, or does not, either in 

18 law or in fact, empower the holders thereof to elect one or more 

19 directors of the issuer, provided, further, that if, in any proceeding 

20 involving an alleged investment in violation of this section, it is 

21 established that over half of the defendant's aggregate income for 

22 a period of 2 or more years immediately preceding the investment 

23 was derived from a pattern of racketeering activity, a rebuttable 

24 presumption shall arise that the investment included income 

25 derived from a pattern of racketeering activity. 

26 b. It shall be unlawful for any person through a pattern of 

27 racketeering activity or through collection of an unlawful debt to 

28 acqUlre or maintain, directly or indirectly, any interest in or 

29 control of any enterprise which is engaged in or activities of which 

30 affect trade or commerce. 

31 c. It shall be unlawful for any person employed by or associated 

32 with any enterprise engaged in or activities of which affect trade 

33 or commerce to conduct or participate, directly or indirectly, in 

34 the conduct of the enterprise's affairs through a pattern of racke

35 teering activity or collection of unlawful debt. 

36 d. It shall be unlawful for any person to conspire to violate any 

37 of the provisions of subsections a., b., or c. of this section. 
~ 

1 2C :41-3. Criminal penalties. Any person who violates any 

2 provision of X. J. S. 2C :41-2 shall be guilty of a crime of the 

3 first degree and shall forfeit to the State 

4 a. Any interest he has acquired or maintained in violation of 

5 this chapter and 

6 b. Any interest in, security of, claim against, or property or 

7 contractual right of any kind affording a source of influence o.er 

8 any enterprise which he has established, operated, controlled, 

9 conducted, or participated in the eonduct of, in violation of this 

10 chapter. 
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1 ZC :41,,4. Civil remedies. a. The Sn)lf'rior r~)lll'{, making dU(l 

2 provisions for the rights of inl1oC'.('nt p('rso11s, shnll ])Rve jurisdic

3 tion to pren>nt and restrain violations of N. •J. S. 2C :41-2', by is

4 sumg appropriate orders, including, hut not llmitpd to: 

(1) Ordering any person t() divest himself of any interest, direct 

6 or indired, in any enterprise;
 

7
 (2) Imposing reasonable restrictions on the future activities or 

8 investments of any person, including but not limited to, prohibiting 

9 any person from engaging in the same type of endea\'or as the 

enterprise found to be in violation of N. J. S. 2C :41-2; 

11 (3) Ordering the dissolution or reorganization of any enterprise; 

12 (4) Ordering the denial, suspension or revocation of the charter 

13 of any corporation organized under the la'ws of this State and to 

14 deny, suspend or revoke the license of any foreign corporation 

authorized to do business in the State of New Jerse)'; 

16 (5) Ordering the denial, suspension or reyocation of the license 

17 or permit granted to any enterprise by any department or agenc~' 

18 of the State of New Jersey; 

19 (6) Entering a cease and desist order which specifies ,the con

duct which is to be discontinued, altered or implemented by any 

21 person; 

22 (7) Ordering the restitution of any moneys or property unlaw

23 fully obtained or retained by any person found to be in yiolation 

24 of N. J. S. 2C:41-2; 

(8) Assessing civil penalties as may be necessar)' to punish mis

26 conduct and to deter future violations. which penalties rna;' not 

27 exceed $100,000.00; and 

28 (9) Ordering forfeiture to tbe State of an)' interest he bas ac

29 quired or maintained in yiolation of this chapter and any interest 

in, security of, claim against, or property or cOlltractual right of any 

31 kind affording a source of influence over any enterprises he bas 

32 established, operated, controlled, conducted, or participated in tIre 

33 conduct of, in violation of this chapter. 

34 (10) Imposing any or all of the foregoing sanctions 111 

nation with eaeh other. 

combi

36 b. In any action brou~ht by tIw Attorney General under this 

37 chapter, the Superior Court sLaH han the jurisdiction to enter 

38 restraining urders or prohibitiom, Clr to take otL8r actions, in

39 cluding but not limited to, the ac(',eptctllCe of satisfactory perform

anc,e bonds, in C'unnection with any pPJperty or other intE're::;t :,ub

41 jed to forfeitUlE' under this C1lapte}, as it ;;:b[11] deem [·roper. 
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42 e. lTpon cOln-ictic,n ,of it person nndf-r this r11[1pter, the eourt 

43 shall authoriz.E' Ow .'\ ttorne~- G\on,'l'fll to ~(>i;ce All property or other 

44 interest ckl'lfln'd forfeited under this spdian upon terms and con

45 dition::: as the court shall deem proper. 1f a property right or other 

46 interest is Dot exerci~able or trRnsfen!hle for ,-alue by the State, 

47 it shall expire and shall not renrt to the com-ided person. 

48 d. The Attorney General may institute proeeedings in Superior 

49 Court for Yiolations of N. J. S. 20 :41-2. In any action brought 

50 under t.his sootion, the court shall proceed as soon as practie8ble 

51 to the hearing and determination thereof. Pending final determi

52 nation thereof, the eourt ma~- at any time enter restraining orders 

53 or prohibitions, ,or take other actions, including the acceptance of 

54 satisfactory performance bonds; as it shall deem proper. 

55 e. Any person damaged in his business or property by reason of 

56 a violation of N. J. S. 2C :41-2 may sue therefor in any appro

57 priate court and shall reeo,yer tbreef'old any damages he sustains 

58 and the cost of the ~mit, including a reasonable attorney's fee. 

59 f. A final judgment rendered in fRYOr of the State in any erim

60 inal proceeding brought under this chapter shall estop the de

61 fendant from denying the essential allegations of the criminal 

62 offense in any suhsequent civil proceE'ding. 

1 2C :41-5. Civil investigative demand. a. \"\;"'benever the Attorney 

2 General has reason to believe that any perf'OI1 or enterprise may 

3 be in possession, custody, or control of any docunwntary materials 

4 rele,-ant to an in\'(~stigation under this chapter, or whenever the 

5 Attorney General believes it to be in the public intl'rest that an 

6 investigation be madE', he may, prior to the institution of a civil 

7 or criminal proceeding thereon, issue in writing, and cause to be' 

8 served upon the person, a civil im'est igatin> demand requiring 

9 him to produc.e the material for examination. 

10 b. Each demand shall: 

11 (1) State the nature of the conduct constituting the alleged \'10

12 lation wbich is under inYestigation and the provision of law ap

12..... plicable thereto; 

13 (2) Describe the dass or classes -of documentary material to be 

14 produced thereunder with such specificity and c.ertainty as to per

15 mit the mMerial to be fairly identined : 

16 (3) Prescribe a return date whieh will provide a reasonable 

17 period of time within "hjeb the matf'rial so demanded may be 

18 ass(·mbled and made available for inspection and C'opying Or repro

19 duction: and 

ZO (4) Identify the C'"J:3todian to whom the material shall be made 

21 available. 
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22 c. ~o demand shall: 

23 (1) Contain any l'e>quil'8Jnt'nt which wonld be held to be un
24 reasonable if contained in a subpena duces tecum issued in aid of 
25 a grand jury investigation: or 

26 (2) Require the production of any documentary evidence which 

27 would be otherwise privileged from di;.closll1'e if demanded by a 
28 subpena duces tecum issued in aid of a grand jury investigation. 
29 d. Service of any demand filed under this seetion mar be made> 
30 upon a person by: 

31 (1) Delivering a duly executed copy thereof to any partner, 
32 executive officer, managing agent, or general agent thereof, or to 
33 any agent thereof authorized by appointment or by law to receive 
34 service of process on behalf of the person, or upon Illly individual 
35 person; 

36 (2) Delivering a duly executed copy thereof to the principal 
37 office or place of business of the person to be served; or 
38 (3) Depositing a eopy in the United States mail, by registered 
39 or certified mail duly addressed to the perl',on at bi:-: principal 
40 office or place of business. 

41 e. A verified return by the individual serving any demand. 
42 setting fortb the manner of servi.ce shall be prima facie proof of 
43 service. In tbe case of service by registered or certified mail, tlll' 

44 return shall be accompanied by the return post office receipt of 
45 delivery of the demand. 

46 f. Any person upon wbom any demand issued under this sectiolJ 

47 bas been duly served shall make the material available for ill

48 speetion and copying or reproduction to tIle AttiOrney General at 

49 the principal place of business of that person in the State of New 

50 Jersey or at such other place as the Attorney General and the 

51 person thereafter may agree and prescribe in writing, on the rp

52 turn date specified in tbe demand or On a later date as the Atwrnf'~' 

53 General may prescribe in writing. "Cpon 'written agreement be

54 tween the person and the ~-\ttorney General, copies may be substi

55 tuted for all or any part of the original materials. The Attonwy 
56 General may cause the preparatioll of an~- copies of document an" 

57 material as may be requirE>d for·official use by the .Attorney General. 
58 'While in the pos~;ession of the Attorne~- General no material i:;() 

59 produc.ed shall be a\'ailable for examination. without the consent 

60 of the person who produced the materiAl, by an indi\'idual otber 

61 than the Atf,orney General or his duly appointed representatin's. 

Cnder reasonable tE-rms and (·ondition,:; H' the ~-\.ttorney General 

63 shall prescl·ibe, documentary material while in his pos:oe.ssioll <;hul! 
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64 be avftilable fUf examination by the person \dlO produC'ed the ma

65 terial or any duly authorized represPl1tativcs of the person. 

66 g. Upon C'ornpletion of: 

67 (1) The review and investigation for ~-hi('li any documentary 

68 material was produced under this ~ection, and 

69 (2) Any ease or proceeding arising from the investigation, the 

70 Attorney General shall return to the person who produced thE' 

71 material all the material other than copies thereof made by the 

72 Attorney General pursuant to this section which has not passed 

73 into the control of any court or grand jury through the introduction 

74 thereof into the reoord of the case or proceeding. 

75 h. When any documentary material has been produced by any 

76 person under this section for use in any racketeering investigation, 

77 and no case or proceeding- arising therefrom has been instituted 

78 within a reasonable time after completion of the examination and 

79 analysis of all evidence assembled in the course of the investigation, 

80 the person shall be entitled, upon written demand made upon the 

81 Attorney General, to the return of all documentary material other 

82 than copies thereof made pursuant to this section so produced by 

83 the person. 

84 i. '''Denever any person fails to comply with any civil inv&sti

85 gative demand duly served upon him under this section or when

86 ever satisfactory copying or reproduction of any material cannot 

87 be done and the person refuses to surrender the material, the 

88 Attorney General may file in the Superior Court a petition for an 

89 order of the court for the enforcement of this section. 

1 2C :41-6. Investigations. a. Whenenr it shall appear to the 

2 Attorney General, either upon complaint or otherwise, that any 

3 person shall have engaged in or engages in or is about to engage 

4 in any act or practice prohibited or declared to he illegal by N. J. S. 

5 20 :41-2 or sections 3 through 16 of this amendatory and supple

6 lllent.ary act, or whenever the Attorney General belieyes it to be in 

7 the public interest that an investigation be n:ade, he may in hi;; 

8 discretion either require or permit the person to file with him a 

9 statement in writing under oath or otberwise as to all the facts 

10 and circumstanc'es concerning the subjed matter which he belieHs 

11 is to be in the public interest to investigate_ The Attorney General 

12 may also require any other data and information as he may deem 

13 rele\'ant and ma:' make any special nnd indeper:dent ill\-estigCltiorls 

14 3S be may deem nC'cessary in connedior, with the matter. In con

15 nec·tion with any inn:"tigation the }.ttorne:-' (;(:)Je1':11 is erlll'o,\'ered 

16 to :,ub1'en21 \\-itnesses, compel their attendance, examine tlJem under 

17 oath before :himself or a court of record. and require the produ.:tiolJ 
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18 of any books or pl1pers ,,-hich he dp(-ms releyant or material to 

19 the inquiry. The power of :,,1] bpena ~lnd examination "hall not 

20 abate or terminate by reason of an~' Rdion or TJro('('eding brought 

21 by the Attorney General under ehapter 41 of Title 2C of the ~ew 

Z2 Jersey Statutes. No person shall he excused from attending an 

23 inquiry in compliance with a 8Ubpt'ua, or from producing a paper 

24 or book, document or any other record, or from being examined 

25 or required to answer questions (In the ground of failure to tender 

26 or pay a witness or mileage fee unless demand therefor is made at 

27 the time testimony is about to be taken and as a condition precedent 

28 to offering the production or testimony and unless payment thereof 

29 be not thereupon made. 

30 b. If a person subpenaed to attend an inquiry shall fail to obey 

31 tbe command of the subpena without good cause, he shall be guilty 

32 of a crime of the fourth degree. If a person in attendance upon 

33 an inquiry pursuant to subpena, or if a person required to file with 

34 the Attorney General a statement in writing under oath or other

35 wise, refuses to answer a question or produce evidenee of any 

36 other kind or make the required statement in writing under oath 

37 -or otherwise on the ground that he may be incriminated thereby, 

38 and if the Attorney General, in a writing direeted to the person 

39 being questioned orders that person to answer the question or 

40 produce the evidence or the stateln1:'nt in writing under oath or 

41 otherwise, that person shall comply with the order. After comply

42 ing, and if but for this section he would have been privileged to 

43 withhold the answer given or the evidence produeed or the state

44 ment in writing under oath or otherwise given, the testimony, 

45 evidence or statement, and the e,-;dence deri"'ed therefrom, may 

46 not be used against the person in an")- prosecution for H crime or 

47 offense concerning which be gave answer or produced evidence or 

48 snbmitted a written statement under the order of the Attorney 

49 G-ffieral. Howtfver, he may nevertheless be prosecuted or sub

50 jected to penalty or forfeiture for [Iny perjur~-, false swearing or 

51 oontempt committed in answering, or failing to answer, or in pro

52 dueing evidence or failing to produce evidence vI' in presenting a 

53 written statement or failing to do so in ac,c-ordance with the order. 

54 If a person refuses to testify after being granted immunity from 

55 prosecution and after being ordered to testify as af.oresaid, he may 

56 be adjudged in contempt in aecordanee with th(~ rules of court and 

57 C'Omnuttt'd to the county jail until Sl1Ch time as he purges himi'elf 

58 of contempt by testifying) produ6ng e,,-idenc.e or presenting a 

59 written stntement as ordpred. The foregoing shall not pre,,-ent the 
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60 AttorIle)' Gelwrnl from in,~t it nt;ng civil ('c1n\(.llJpt proc8c<.lings

61 against an)' person who yiolat.es any of the above proYisiol1s.

62 c. ~otwithstanding 5ubseetion b., whenever any }X'rson fails to

63 comply with any subpena duly served upon him under this section

64 the Attorney General may file in the SUpBrior Court a petition for

65 an ord,er of the rourt for the enforcement of this section.

1 2C :41-7. Burden of proof. In an)' civil action commenced under"

2 ehapter 41 of Title 2C of the New Jersey Statutes by the Att,Qrney

3 General or by an injured person, where permitted, the burden of,

4 the proof shall be by a ponderanoo of the evidence.

1 3. N. J. So 2C :20-1 is amended to read as follows:

2 2C :20-1. Definitions. In chapters 20 and 21 unless a different_

3 meaning plainly is required:

4 a. "Deprive" means: (1) to withhold or cause to be withheld

5 property of another permanently or for so extended a period 'as to

6 appropriate a substantial portion of its economic value, or with

7 purpose to restore only upon payment of reward or other compen

8 sationj or (2) to dispose or cause disposal of the property so as

9 to make it unlikely that the owner will recover it.

10 b. "Fiduciary" means an executor, general administrator of an

11 intestate, administrator "\\-ith the will annexed, substituted admin

12 istrator, guardian, substituted guardian, trustee under any trust

13 expressed, implied, resulting or constructive, substituted trustee,

14 executor, conservator, curator, receiver, trustee in bankruptcy,

15 ~ssignee for the b,enefit of creditors, partner, agent or officer of a

16 corporation, public or private, temporary administrator, adminis

17 trator, administrator pendente lite, administrator ad prosequen

18 dum, administrator ad litem or other person acting in a similar

19 capacity.

20 c. "Financial institution" means a bank, insurance company,

21 credit union, savings and loan association, investment trust or

22 other organization held out to the public as a place of deposit of

23 funds or medium of savings or collective investment.

24 d." Gowrnment" means the rnited. States, any state, county,

25 . municipality, or other political unit, or any department, agency or

26 .suhdiyision of any of the foregoing, or any eorporation or other

27 assoeiation c.arrying out the functions of government.

28 e. "Movable property" means propert)' the loe,ation of which

29 can be changed, including things growing on, affixed to, or found

30 in land, and documents although the rights represented thereby

31 have no physical location. "Immo"\able property" is all other

32 property.
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33 f. "Obtain" menns: (1) in relation to property, to bring about 

34 a transfer or purported transfer of a legal interest in the property, 

35 whether to the obtainer or another; or (2) in relation to labor or 

36 service, to secure performance thereof. ' 

37 g. "Property" means anything of value, including real estate, 

38 tangible and intangible personal property, trade secrets, contract 

39 rights, choses-in-action and other interests in or claims to wealth, 

40 admission or transportation tickets, captured or domestic animals, 

41 food and drink, electric, gas, steam or other power. 

42 h. "Property of another" includes property in which any person 

43 other than the actor has an interest which the actor is not privileged 

44 to infringe, regardless of the fact that the actor also has an interest 

45 in the property and regardless of the fact that the other person 

46 might be precluded from civil recovery because the property was 

47 used in an unlawful transaction or was subject to forfeiture as 

48 contraband. Property in possession of the actor shall not be 

49 deemed property of another who has only a security interest 

50 therein, even if legal title is in the creditor pursuant to a condi

51 tiona! sales contract or other security agreement. 

52 i." Trade secret" means the whole or any portion or phase of 

53 any scientific or technical information, design, process, procedure, 

54 formula or improvement which is secret and of value. A. trade 

55 secret shall be presumed to be secret when the owner thereof takes 

56 measures to prevent it from becoming available to persons other 

57 than those selected by the owner to have access thereto for limited 

58 purposes. 

59 j. "Dealer in property" means a person who buys and sells prop

60 erty as a business. 

61 k." Traffic" means: 

62 (1) To sell, transfer, distribute, dispense or otherwise dispose 

63 of to another person; or 

64 (2) To buy, receive, possess, or obtain control of, with intent to 

65 sell, transfer, distribute, dispense or otherwise dispose of to another 

66 person.
 

67 l. Broken succession of title" means lack of regular documen.ts
 U 

68 of purchase and transfer by any seller except the manufacturer of 

69 the subject property, or possession of documents of purchase and 

70 transfer by any buyer wi.thout corresponding a-ocuments of sale and 

71 transfer in possession of seller, or possession of documents of sale 

72 and transfer by seller u'ithout correspon.d-ing documents of pur

73 chase and tmnsfer in possession of any buyer. 

74 m." Person" includes any indirdual or entity holding or 

75 capable of holding a legal or beneficial interest in property. 
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76 n. UAuyfhing of l'alue" mccnlS {iny direct or indirect gain or
 

77 adv!1lttage to any person.
 

78 0." bf.,terest in property whi.ch 'has been stolen" mea·ns title or
 

79 right of possession to such property.
 

1 4. N. J. S. 20:20-2 is amended to rea.d as follows: 

2 2C :20-2. Con~olida.tiOil of theft offelLSes; grading; proVlSl()fi8 

3 applieableto theft generally. a. Consolidation of theft offenses. 

§, Conduct denominated theft in this cha.pter {}onstitutes a single 

G offense, but eacl:1 episode or trausaetion may be the snbjoot of s 

6 separ~te prosecution ll.nd -eom-iction. A eharge of theft may be 

. 7 supported by evidence that it wa.s oommiHed in any mannel' toot 

8 would be theft under this chapter, notwithstanding the speeificatiOlfl 

9 of a different manner in the indi{}tment or accusation, subject ocly 

l{) to the power of t.M court t'O ensure f-air trial by granting a bill of 

II particulars, disoovery, n continuance, .or other 8.ppropria~ relief 

12 where the conduct of the defenS€ would be prejudiced by lack of 

13 fair notice or b)' !:HITprise. 

14 b. Grading of theft offf'nses. 

15 (1) Theft constitutes a crime of the see-ond degree if t7t.e (l,mou1'lJ 

16 ift.f70lved is $75,Q{)().OO 0,. m.ore or if the property is taken by 

17 extortion. 

18 (2) Theft eonstitutes a crime of the third degree if': 

19 (a) The '8m-ount involved exeeeds $;)00.00 b'tf.t is leu thaln 

'20 $7'5,(}()().OO ; 

~l (b) T~ property s-tolen is a firearm, automobile, boat, horse 

22 or airplane; 

23 (c) The Pl'Qperty stolen is a controlled dangerous substanoo 

24 as defined in P. L. 1970, c. 226 (C. 24:21~1 etseq.); 

25 (d) It is from the person of the vIctim; 

26 (-e) It if'1 in brea('h of an 'ObEgation by a person in his capacity 

27 as a fiduciary; 

'28 (f) It is by threat not amounting to extortion; or 

2? (g) It i~ of a public record, writing or instrument kept, fil-E'd 

30 or depoi"ited according to law with or in the keeping of any 

31 public office or publie servant. 

'32 (3) Theft constitutes a crime of the fourth degree if the amount 

3'3 in,olyed is at least $200.00 but does not exceed $500:00. If the 

34 amount in,01nd ""'as less than $200.00 th\' offense constitutE'S a 

3;") dii"Drderly p€r5c,ns offense, 

35A (4) Tbe amount jm'olvea. in a theft shaH be determined ~- tbe 

35n tri €f of fae-t. AmoU11t.s inyolna. in tbe.fts ('.()mmitt.ed r!u~uant to 

3~c one sC'Leme or course of conduct, whether from the same pf';-SOll or 
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3iJD senral per~ons, rna)' be aggl('g~'itc'd m determining the grade of 

35.& the offense. 

36 c. Cla.im of right. It is a.n affirmative defense to prosecution for 

37 theft that the actor: 

38 (1) 'Vas unaware that the property or service was that of 

39 another; 

40 (2) Acted under an honest elaim of right to the propert)' or 

41 service involved or that he had a right to acquire or dispose of it 

42 as he did; or 

43 (3) Took property exposed for sale, intending to purchase and 

44 pay for it promptly, or reasonably believing that the owner, if 

45 present, would have consented. 

46 d. Theft from spouse. It is no defense that theft was from the 

47 actor's spouse, except that misa.ppropriation of household and 

48 personal effects, or other property normally accessible to both 

4B spouses, is theft only if it oecurs alter the parties have ceased 

50 living together. 

1 Chapter 20 of Title 2C of the N"ew Jersey Statutes is supple

2 mented by sections 5 through 17 as follows: 

3 5. (N€w section) .F'encing. a. Possession of altered Pl'ope~y. A 

4 person 1s guilty of possession of altered property if he is a dealer 

;) in property and he possesses property which has been stolen or the 

6 identifying features of which, including serial numbers or labels, 

7 have been r€moved or in any fashion altered, 'without the oonsent 

.8 of the manufa.eturer of the property. 

9 b. Dealing in stolen property. A person is guilty of dealing in 

10 stolen property if he traffies in, or initiate""" organizes, plans, 

11 finances, directs, manages or supervises trafficking i~ the property 

12 of another which has been stolen. 

13 c. Grading. Violation of this section is a crime of the second 

14 degree. If the value of the property is $75,000.00 or more, the 

15 violation eonstitutes a crime of the second degree, but not-witb

16 standing the p:ro,isions of N. J. S. 2C:43---6(2), the person con

17 virted may be sentenced to imprisonment for a specific term of 

18 years which shall be fixed by the oonrt and shall be between 5 

19 years and 20 years. 

1 6. (Xew section) Presumptions. In addition to the presumptions 

2 eontained in X. J. S. 2C :'20-7 (b) the following presumptions are 

3 a,-ailable in the proS«'ution for a fencing offense: 

4 8. Proof of tllt? purchase or sale of property at a price substan

5 tialJ~- below its fair market ,alne, unless satisfactorily explained, 

6 giycs rise tu an infen~neE' that the person bu;;-jng or selling the 

7 property knew that it ha.d been stolen; 

, I 
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8 b. Proof of the purchase or :-ale of property by a dealer in prop

9 erty, out of the regular course of business, or without the usual

10 indicia of ownership other than mere possession, or the property

11 or the job lot of which it is a part was bonght, received, possessed

12 or c.ontrolled in broken suc.cession of title, so that it cannot be

13 trac,ed, by appropriate documents, in unbroken suc-cession to the

14 manufacturer, in all cases where the regular course of business

15 reasonably indicates records of purchase, transfer or sale, unless

16 satisfactorily explained, gives rise to an inference that the person

17 buying or selling the property knew that it had been stolen; and

18 c. Proof that a paW'1lbroker obtained property without having

19 ascert.aine.d by reasonable inquiry that the person from whom he

20 obtained it had a legal right to possess or c.ontrol it gives rise to

21 an inference that the pawnbroker knew that it had boon stolen.

1 7. (New section) Liability. A person is liable for damages if he

2 possesses or obtains control of property of another which has been

3 stolen, whether or not he knows or has reason to believe, or has been

4: negligent with respect to the fact that it has been stolen and intends

5 to sell, transfer, distribute, dispense, or otherwise dispose of the

. 6 property to another as com~ideration for anything of value.

1 8. (New section) Parties plaintiff. a. The Attorney General

2-3 shall have a right to take p0ssesffion of all property o-f another,

4 which has been stolen, located in this State.

5 b. The Attorney General shall have standing to bring an action

6 for damages under chapter 20 of Title 20 of the New Jersey

7 Statutes as a real party in interest.

8 c. Any other person who has an interest in property which has

9 been stolen shall have standing to bring an action for damages

10 under chapter 20 of Title 20 of the New Jersey Statutes.

11 d. The Attorney General may, at his election or on the court's

12 own motion, join or be joined by any person seeking relief under

13 chapter 20 of Title 20 of the N"ew Jersey Statutes.

1 9. (Kew sect.ion) Parties defendant. a. All persons who have

2 possessed or obtained control of property of another which has

3 been stolen are liable as principals and may be SUE-AI jointly or

4 severally, wbether or not possession or control was joint.

5 b. Any person held liable for possession or control of stolen

6 property under chapter 20 of Title 2C of the New Jersey Statutes

7 shall bave standing to bring a civil action:

8 (1) For eontributiol1, from any person who previously possessed

9 or controlled the property wbile it was stolen; or
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10 (2) For fn11 indemnification from any person who possessed or 

11 exercised c.ontrDl over the property and \'t'ho knew, had reason to 

12 know, or was reckless with regard to the risk than it was stolen. 

1 10. (New section) LVfirmative defense. It is an affirmative 

2 defense to an adion bronght under Chapter 20 of rritle 20 of the 

3 New Jersey Statutes' that the defendant bought, received, possessed 

4 or obtained control of the property 'with intent to report the matter 

5 to a law enforcement officer and restore the property to its owner. 

1 11. (New section) Jurisdiction. Any action for damages under 

2 chapter 20 of Title 2C of the New Jersey Statutes shall be main

3 tained in the Superior Court, sitting without a jury. 

1 12. (New section) Damages. R. For purposes of estimating actual 

2 damages, the value of the property shall be the retail value of the 

3 property at the time when' it was stolen, or, if that cannot be 

4 ascertained, at the time action for recovery of damages was begun. 

5 b. The extent of actual damages shall 'be the retail value of the 

6 property stolen, if that value is ascertainable, not of some part of 

7 
8 

9 

10 

it which the persons found liable possessed or controlled. 

c. Damages recoverable in any action brought under chapter 20 

of Title 2C of the New Jersey Statutes by the Attorney General 

shall 'be' twice the actual damages, and where stolen goods have been 

i 
I 

i ! 
I 

11 knowingly or recklessly possessed or controlled, punitive damages 

12 in addition. 

13 d. Damages recoverable in any action brought under chapter 20 

14 of Title 2C of the New Jersey Statutes by any other person, jointly 

15 with or separately from the Attorney General, shall be the actual 

16 damages, and where stolen goods have been knowingly or reeklessly 

17 possessed Dr controlled, punitive dama.ges in addition. 

18 e.' A judgment in damages in favor of the Attorney General 

19 under ('hapter 20 of Title 20 of the ~ew Jersey Statutes shall not 

20 bar recovery by any private person in respect of the same property, 

21 nor shall judgment in favor of any privat.e person bar recovery by 

22 the Attorney General, 'provided, however, that the total amount 

23 rec.overed in 'respect 'of the same property shall not exceed treble 

24 damages. Punitive damages, where applicable, are not part of the 

25 limitation of treble damages. 

1 13. (New section) Costs. The Attorney General and any ot.her 

2 person who reeo\ers under chapter 20 of Title 2C of the New Jersey 

3 Statutes shall be entitled to full indemniflcation for att.orney's 

4 fees, costs of innstigation, and costs of litigation. 

1 14. (Xew section) Injl1netive Relief by State: Other Persons. 

2 a. In addition to liny other action or proc.eeding authorized by law, 

3 the Attorney General or a person alleging injuf)' or loss, may bring 
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4, I\D action in the Snperior Court to Enjoin violations of chapter 20 

5 of Title 2C of the ~ew Jersey Statutes, or to enjoin any !lcts in 

6 furtherance thereof. The Superior Court, in any action brought 

7 pursuant to this section, shall grant relief as may be appropriate 

8 in the circumstances, including but not limited to: 

9 (1) Ordering any person to divest himself of any interest in any 

10 organization;
 

11 (2) Imposing reasonable restraints on the future conduct of any
 

12 person; or
 

13 (3) Ordering the dissolution 'or reorganir-ation of any organiza


14 tion, making due provisions for the rights of innor.ent persons.
 

15 b. In any action the Attorney General or injured person shall
 

16 move as soon as practiaable for a hearing and determination. Pend


17 ing final determination, the Superior Court may enter temporary
 

18 orders, including restraints and prohibitions, or take other actions
 

19 as are in the interest of justice.
 

1 15. (New section) Commingled property; forfeiture. a. If a 

2 person who is a dealer in property, is found to be in possession of 

3 stolen property, within the srope of Chapter 20 of Title 2C of the 

4, New Jersey Statutes which is commingled with other prope1'ty, all 

a of the commingled property shall be subject to forfeiture by the 

{) St.a.te. In addition to any other action or proe.eeding authorized by 

7 law, the Attorney General may bring an action in the Superior 

8 Court, sitting without a jury, to declare all such commingled prop

9 erty forfeited to the State. Proof of the existence of commingled 

It} property shall create a presumption that all the property was stolen 

11 property, in the absence of satisfactory explanation or proof to the 

12 contrary. 

13 b. The procedure to. be utilized in forfeiture actions brought 

14 pursuant to this section shBll be consistant with the forfeiture pro

15 cedures set forth in Chapter 64 of Title 20 of the New Jersey 

16 Statutes. 

1 16. (Xew sedion) Estoppel. A final judgment rendered in fa.vor 

2 of the Attorney G~neral or other person in an;}' criminal action, or 

3 proeeeding under ehapter 20 of Title 2C of the New Jersey Statutes, 

4 shall estop the defendant in the action or proeeeding in any 8Ub

5 sequent civil action or proceeding under chapter 20 of Title 2C of 

6 the New Jersey St atutes as to all matters as to which the judgment 

7 in the action or proceeding would be an estoppel as between the 

8 parties to it. 

1 17. (New section) Cidl innstigati\'e demand and investigations. 

2 K. J. S. 2C :41-5 (Civil Investigative Demand) and N. J. S. 20 :41-6 
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3 (Investigations) shall be applicable to investigations conrlncted 

4 und6f chapter 20 of Title 2C of the New Jersey Statutes. 

1 18. (Xew section) Continuing eriminal bu"'iness; forfeiture; 

2 definition. a. Continuing criminal business. A person who know

3 ingly engages in a continuing criminal business is guilty of a crime 

4 of the first degree and, in addition to the penalties prescribed 

. 5 therefor, is subject to the forfeiture prescribed in subsection b. 

6 b. Forfeiture. A person who is convicted of engaging in a con

7 tinuing criminal business shall in accordance with the rules of 

8 court forfeit to the entity funding the prosecuting agency involved: 

9 (1) All profits obtained by him in the business, and 

10 (2) Any of his interest in, claim against, or property or con

11 tractual rights of any kind which afford a source of influence over, 

12 the business. 

13 c. Definition. A person is engaged in a eontinuing criminal 

14 business if: 

15 (1) He violates section 20:17-1 (arson), section 20:20-5 (theft 

16 by extortion), sub.<;ections a., b., and e. of section 2C :21-19 (criminal 

17 usury etc.), or sections 20:37-2 through 2C:37-5 and 2C:37-7, 

18 inclusive, (gambling offenses) of Title 2C of the New Jersey 

19 Statutes, or section 19 of the "New Jersey Controlled Dangerous 

20 Substances Act," P. L.1970, c. 226 (C. 24:21-19), except possession 

21 of 84 grams or less of marijuana; and 

22 (2) The violation of offense specified above is a part of a oon

23 tinuing series of violations of the specified offense which are under

24 taken by the person in concert with five or more other persons with 

25 respect to whom he occupies a position of organizer, supervisor or 

26 manager, and from which the person obtains substantial income or 

27 resources. 

1 19. This act shall take effect immediately. 

)--_._---

Sf>oYl SOrs STATEMENT 

In his fifth annual message, Governor Byrne called for the enact

ment of a number of law enforcement initiatives which had been 

recommended by the Divisions of Criminal Justice and State Police 

in the Department of Law and Public SafetJ' and the 21 county 

prosecutors. This bill, which is written in the form of amendments 

to the "New Jersey Code of Criminal Justice" (more commonly 

h.lWWll as the Penal Code), P. L. 1978, c. 95, contained in Title 2C 

of the New Jersey Statutes, incJudes proyisions ec,ncerning orga

nized crime, theft, fencing and rec.eiYing stolen I,ropert)' and labor 

racketeering. ::-'fany of the provisions were first recomm0nded in 

the Report of the Task Force on Organized Crime which was the 
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product of a joint E·1Tort by the Di,-ision of Criminal .Justiee and 

the County Prosecutors Association. 

SC'etion 2 of this bill compris0s a new chapter of Title 2C of the 

New Jersey Statutes under the title of "Racketeer Influenced and 

Corrupt Organizations" (R. I. C. 0.). R. I. C. O. statutes, which 

first appeared in Title IX of the Federal Organized Crime Control 

Act of 1970, P. L. 91-452, were developed in response to the growing 

economic power of organized crime. The statutes provide law 

enforcement authorities with specific criminal and civil sanctions 

designed to flght the infiltration of legitimate businesses by 

organized criminal elements. The criminal involvement prohibited 

by R. 1. C. O. statutes includes the investment of organized crime 

or racketeer funds in legitimate businessess ,by "strong arm" 

methods. 

Since the Federal R. I. C. O. statute was enacted six states have 

adopted legislation that provides certain civil sanctions which may 

be brought against criminally operated businesses. New Jersey has 

adopted a R. T. C. O.-type statute specifically limited to investiga

tions of casino and casino-related activities as a part of the "Casino 

Control Act", P. L. 1977, c. 110. This bill, which also follows the 

model of the Federal law, authorizes the use of such remedies as 

divestiture of interest, dissolution or reorganization of a corpora

tion and loss of charter or license to do business in New Jersey. 

Sections 3 through 17 of this bill amend and supplement chapter 

20 of Title 20 of the New Jersey Sta.tutes, "Theft and Related 

Offenses." Theft and the related crimes of fencing and receiving 

stolen property have a significant impact on New Jersey's economy. 

Figures gathered by the State Police indica.te that $175 million 

worth of property was reported stolen during 1977. In order to 

provide a penalty equal to the seriousness of the crime, this bill 

raises the penalty for theft to a crime of the second degree where 

the value of the property taken is $75,000.00 or more. Similar 

penalties are provided for the !offenses of fencing or dealing in 

stolen property. In addition to the enhanced criminal penalties, 

this bill creates a number of civil remedies including injunctive 

relief and eompensatory and punitin damages that may be brought 

against a possessor of stolen property. 

Section 18 erea tes a new offense, "engaging in a continuing 

eriminal business," a crime of t11E' first degree. A person is guilty 

of engaging in a eontinuing criminal business if, as an organizer 

or superYisor and as a part of a continuing series of violations, he 

violates the laws regarding arson, extortion, loansharking or gamb

lin~ or narcotics offenses. 
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ASSEl\fBLY JUDICIARY, LAW t PUBLIC SAFETY AND
 
DEFENSE co~rMITTEE
 

STATEME~T 'l'Q
 

ASSEMBLY COMM.I'l'TEE SUBSTITUTE FOR
 

ASSEMBL Y, No" 1079 

STATE OF NEW JERSEY
 

DATED: NOVEMBER 24, 1980 

In his fifth a.nnual message, Governor Byrne called for enactment of 

a number of law enforcement initiatives which had been recommended 

by the Divisions of Crimillal Justice and State Police in the Depart. 

ment of Law and Publie Safety and the 21 county prosecutors. 

bill, which is written in the form of amendments to the "New Jersey 

Code of Criminal Justice" (more commonly known as the Penal Code), 

P. L. 1978,e. 95, contained. in Title 2C of the New Jersey Statutes.,
 

includes provisiona concerning organized crime, theft, fencing. and
 

receiving stolen property. Man)' of the provisions were
 

mended. in the Report of the Task Force on Qrgani7;ed Crime whieh
 
was the produet of a joint effort by the Division of Criw.inal JU5ti~
 

and the County Prosecutors Association.
 

Section 2 of this bill comprises a new ehapter of Title 2C of the New 

Jersey Statutes under the title of "Racketeer Influenced and Corrupt 

Organizations" (R.I.C.O.). R.I.C.O. statutes, which first appeared i.n 

Title IX of the Federal Organized Crime Control Act of 1970, p, 4 

91-452, were developed in response to the grov..ing economic power of 

organized crime. The statutes provide law enforc.elllent aU.tnQ:rities 
with specific criminal and civil sanction~ designed to fight the in.i:Utrl'

tion of legitimate businesses by organized criminal elem{;uts. Tb.e 

criminal involvement prohibited by RI.e.O. statutes inc1ude& the in

vestment of organiz~d crime, or racketeer fund! in legititna.te bu,$in~&st:)1j. 

by "8trong arm!> 111ethods. 

Since the Federal R.LC.O. sta.tute WAfS en~cted, six &t-ate& hav~ 

adopted legislation that provides certa-ill civil sanctions which may be 

brought against criminally operated businesses. NewJersey has 

adopted a RLC.O. type statute specifically limited to investigations Of 

c.asilJo and easinG-related activities as a part of the "eMino Contrul 

~ct," P. L. 1977, c. 110. This bill, which also fol1ows the model of Jhe 

Federal law, authorizes the use of such rern~die8 as divestiture qf 
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interest, dissolution or reorgal1izatioll of a corporation and loss of 

eharter or license to do business in New Jersey. 

It is worth noting here what the United States Congress observed ill 

connection with the Ii'edera.l Act. It stated that "org!;\~1ized crime actid

ties ill the United States weakened the stabilitv 'of the Nation's eeo
- - .'" , ~.. i 

nomic system, harm in'llocent investors and competihg organizations, 

interfere with free competitions, seriously burden interstate and for

eisncoinmerce~ threaten t~e'flofue8tic~ecutify'a¥ ui1cr~rmin.~,.tfJ.~gen:. 
ert'tl welfare of the Na'tion rand its citi~ens." "Ir is the ~pJrp~s~ of thi~ 
act," Congress continued, "to seek the eradication of organized crime 

in the United States by strengthening the legal tools in the evidence

gathering process, by establishing new penal prohibitions, by providing 

enhanced sanctions and new temedies to deal with the unla",rful activi

ties of those engaged in organized crime." From what has been said 

about the Federal corallary, it is dear the State statute must propose 

powerful weapons against a formidable foe. It is equally clear from 

the declaration of the policy in the bill that these sanctions are directed 

toward substantial organized crime activity. Courts and. prosecutors 

alike will be guided by the declaration of policy. Thu8~ the conunenC€'

ment of a R.LC.O. action where 110t appropriate or intended by the 

Legislature would not only be incompatible with a clear legislative in

tent manifested in the declaration of policy but a violation of a prose

cutor's ethical obligations to insure that a R.I.C.D. charge is supported 

by probable cause. In recognition of these factors, the Federal appeals 

courts in upholding R.Le.D. prosecutions have counselled the Federal 

trial bench to evaluate independently each set of facts in a RLC.O. 

case since they are unable to lay dO'\\ll any fixed rules concerning ap

plicability of the statute and have cautioned prosecutors against undue 

prosecutorialzeal in invoking R.I.C.O. See United States v. Huber, 

603 F. 2d 387 (2 Cir. 1979): See also United States v. Swiderski, 593 F. 

2d 124Q, 1249 (D.C. Cir. 1978) ; United States 1). Elliott, 571 F. 2d 880 

(5 Cir. 1978). 

The United States Congress has told the courts that Federal R.Le.D., 

although it is criminal in scope, is remedial in purpose and, therefore, 

is to be liberally contsrued. Essentially, RLe.O. deals with a degree 

of criminality. It is not operative until racketeering acts, which are 

independent criminal statutes which are strictly construed, have been 

violated. The Federal c,Qurts haye recognized the validity of this liberal 

construction pro\.'ision. See, for example, United States v. SU'iderski, 

593 F. 2d 1246 (D.C. Cir. HI7S). 

Sinc€ this Lill draws from the model of the Federal R.T.C.O. statute, 

the comments of tIle Federal Senate Judieiary Committee on the ques

tion of whether the law was au ex post facto law are ilJuminatiug. The 
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committee stated: "One act in the pattern must he engaged in after 

the effective dat.e of the legislation. This avoids the prohibition against 

ex post facto laws and bills of attainder. Anyone who has engaged in 

the prohibited activities before the effective date of tn.e legislation is 

on prior notice that only one further act may trigger the increased 

penalties and new remedies of this chapt.er." S. Rept. 91~17, 918t 

Congo 1st Sess. p. 158. The conmrittee's conm1ents are supported by the 

decision in United States V. Campanale, 518 F. 2d 352, 364, 365 (9 Cir. 

1975).. 

Federal RLC.O. was innovative when it introduced for the first time 

in American jurisprudence criminal forfeihlre. We have provided for 

this same criminal fOlfeiture in section 2C :41-3. The forfeiture which 

appears in 2C :41-4a(9) is civil forfeiture which we presently have in 

the Code of Criminal Justice under Chapter 64. Upon conviction ofu 

violation of 2C :41-2, and assuming that the notice to forfeit has been 

pleaded in the indictment, the defendant automatically .forfeits the 

property provided in 2C :41-3. This is the hallmark of c.r~inal.for

feiture. This type of criminal forfeiture iJ3 based on p~rso~1al ¢It aJlcl. 

the rights of the State and the property derive from fln in personam 

judgment against the offender.· The forfeiture mentioned under civil 

remedies in 2C :41-4a(9) is civil forfeiture as is the forfeiture pro

vided in Chapter 64 of the code. Under ciYil forfeiture the property 

is deemed "tainted" and the proceeding is fl:ieoretically against the 

property itself. The forfeiture stems from th~ "guilt" of the property 

and the rights of the State derived from an in rem. judgment against 

the offending property. In order to clarify the distil1etion between the 

two types of forfeiture and to provide. for procedural safeguards in 

each instance, 2C :41-3, which is criminal forfeiture, has been brought 

in line with its Federal counterpart. See 18 U. S. C. A. 1963.· At the 

samE' time, 2C :41-4 which contains ohil forfeiture,should proceed pur

suant to Chapter 64 of the New Jersey Code of Cri.minal Justice. It is 

axiomatic that before a court will forfeit any money or interest the 

St2.te ~ill be put to its proofs. In the case of mones whicp is fungible, 

the State will be required to trace the funds. See United States V. 

Nero'ne, 563 F. 2d 836, 851 (7 CiT. 1917). The committee recognizes that 

the Attorney General must establish a nexus between the sect.ion 2C :41-2 

violation and the forfeited property and must also establish the extent 

of the defendant's interest in that 1lroperty. In order to do so, the 

principles of tracing must come into play. ,\Te recognize, howeYer, that 

these prilleiples are as Dumerou::; as the situations tlley are designed 

to confront and, thus, it is unworka ble to provide for them in statutory 

language. The special verdict of the jury, which is required by this 
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act, will aid the court in the determination of the forfeiture, which may 

be !upplement.ed by post~sentence court proe.eeding. "Va acknowledge 

that the court must decide these questions on a c.ase by ('.a~e basis a.nd 

we understand that primary resort has been made to the Restate'ment 
of Restitution with its rules for trMing, equitable liens and constructlYe 

trust and w-e expeet and intend that this practice will continue. 

Other changes have been effected by the eommittee. Seetion 1 has 

been amended to clarify the scope of the statute. Section 2C :41-1 has 

been amended to clarify deflnitions. For example, "racketeering aetiv.. 

ity" is defined more clearly and rather than listing all of the Federal 

offenses is defined by reference to the Federal statute. The definition 

of "enterprise" is more strictly delineated and it is made clear that it 

inclndes illicit M well as licit ent.erprises and governmental as well as 
other entitie8. The definition of "pattern or racketeering activity" is 

made more precise. In addition to two incidents of racketeering activity, 

the prosecntion must also establish that the incidents of such racketeer~ 

ing aetivity embraced criminal eonduct which has the same or similar 

purposes, results, participants or victims or me.thodsof commission or 

otherwise are interrelated by distinguishing characteristics. The defini

tion of udoeumentary material" has also been made more specific. Sec

tion 2C :41-7, whieh established the burden of proof in a. civil action, 

has been deleted because it duplicates the same provision which is 

presently found in the code. See N. J. S. 2C :1-13f. A liberal construe.. 

tioD section has been inserted here. 

Another amendment provides for the offense of being a "leader of 

organized crime." This provision, made a part of the conspiracy see.. 

tions of the code, provides that a person is guilty of being a leader of 

organized crime if he conspir~ with others to commit a continuing 

series of the crimes as specified in 2C :41-1, or any combination thereof, 

and 'with respect to those persons he ooeupies a position of organizer, 

supervisor or manager. The section of the bill providing for eivil in

vestigative interrogatories has been amended to make plain that the 

recipient of a oivil investigative interrogatory hal! the right to file a 

petition in Superior Conri for an order moil...ifying or setting aside 5ucb 

interrogatory. \Ve have also clarified the immunity provisions of the 

investigations section and the civil and criminal penalties attendant 

thereto. 
Seetions 3 through 11 of this bill amend and supplement chapter 20 

of Title 2C of the New Jersey Statutes, "Theft and Related Offenses." 

Theft and the related crimes of fencing and reeei\ing stolen property 

have a signineallt impact on Kew Jersey's economy. Figures gathered 

by the State Police indicate that $175 million worth of property was 

reported stolen during 1977. In order to provide a penalty equal to the 
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seriousness of the crime, this bill raises the penalt), for theft to a crime 

of the second degree where the \"111ue of the property taken is $75,000.00 

or more. Similar penalties are proyided for the offenses of fencing or 

dealing in stolen propert~·. In addition to the enhanced criminal penal

ties, this bill creates a number of ci\"il remedies including injunctive 

relief and treble damages that may he brought against a possessor of 

stolen property. Section 9 makE's clear that a person is liable for dam

ages only if there is a showing that he has violated the criminal provi

sions (possession of altBred property or dealing in stolen property 

which are set forth in section 5 of the act). 

With respect to the offense of possesion of altered property it ,vas 

questioned whether this statute would apply to an innocent shop O'V11er 

who removes labels for competitive rather than criminal purposes. In 

order to avoid that result, an affirmative defense has been provided 

which makes it a defense to prosecution if a person lawfully possesses 

the usual indicia of ownership in addition to mere possession. Also, 

the grading of this offense has been changed to conform to the amended 

grading for theft. 

The right of possession of the Attorney General to all stolen property 

in connection with fencing or dealing with stolen offense in this State 

has been deleted as unnecessary. Also, the provisions which granted 

the Attorne)' General and private person standing to bring an action 

for damages have been deleted in favor of the same language which 

appears in the R.LC.O. damages at 2C :41-4e (any person damaged in 

his business or property ... "). In that fasmon, a right for damages, 

either in the Attorney General or a private citizen dependent upon the 

damages suffered, is granteel. The original bill provides for injunctive 

relief by the State in connection ·with a theft and fencing offense and 

it is the intent of this section to allow for freezing of contested assets 

at the time of the filing of the complaint so that such assets will be 

intact at the time of judgment. It is also antieipated that the flexibility 

of injunctive relief can provide wide ranging solutions to fencing prob

lems. 

Being of the view that the provision pro\·iding that a dealer of prop

erty who is found to be in possession of stolen property which is com

mingled with the property shall be subject to the presumption that all 

the property was stolen probably constitutes denial of due process of 

law, the committee has deleted it. 

, i 
j 
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STAT:B~MENT TO
 

SENATE COMMI'rT]<~E SliBSTI'l'UTE FOR
 

ASSE1rlBL Y, No. 1079
 

STATE OF NEW JERSEY
 

DAT~~D: :MARCH 23, 1981 

Senate Committee Substitute for A-1079 amends Title 2C, the "New 

Jersey Code of Criminal Justice" in two ways. First, A-l079 wonkl 

add a Hew cllapter of Title 2C entitled "Racketeering." This is modeled 

after a portion of the Federal Organized Crime Control Act of 1970. 

The intent of this chapter is to provide law enforcement authorities 

with certaiu criminal and civil sanctions designed to fight infiltratioll 

of legitimate businesses hy organized criminal elements. The bill also 

establishes a new criminal offense entitled "lender of organized crime." 

The second part of A-1079 would amend and supplement Title 2C '8 

chapt.er 20 (Theft and Related Offenses) to deal with problems relatin~ 

to fencing of stolen property. In addition to defining a new separate 

offense of fencing' and providing enhanced penalties for all theft of

fenses, these sections also create a number of civil remedies which may 

be brought against possessors of stolen property. 

The following is a more detailed description of the prOVUllons of 

SCS for A-1079. 

Section 1 

S.ection 1 contains a declaration of policy and findings in which the 

Legislature recognizes the existenCf' of organized crime and its threat 

to New Jersey's economy through the infiltration of legitimate busi

nesses. The raeketeering chapter and the proyisions of A-1079 dealing 

with fencing are based on these findings. 

Section 2 

Section 2 adds Racketeering as chapt.er 41 of Title 2C. 

2C :41-1 

2C :41-1 contains the definitions used throughout the racket6~ring' 

statute. Among the key definitions are: 

"Ra.cketeering activity," whicl1 includes commission of the following 

crimes: murder. kidnapping, gambling, prostitution, obscenity, extor

tion erimil1al usury, linuor-related offenses. '1. taxation offenses. viola, • 

tiOll of the Casino Control Act, ~erious drug offenses. certaill frauds, 

firearms violations, arson, burglary, robbery and theft-related erimes. 

"Ra('k~t8ering adiyity" also includes allY eonduet defmed 3f. "racket.eel" 

j..-,g &.c-tiv1ty'· by thp YAdpra} ""t.arutR, 
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"Pattern of racketeering activity" means at least two incidents of 

the racketeering activity, one of which haS to occur after the effectiYe 

date of the act and the1a~t of which shall have o~ni~ within 10 years 

of a prior incident. Additionally, in order to show a pattern of racke

teering activity, there must be a sbowin~ that the racketeering incidents 

are interrelated and part \of a scheme or pattern of fUeg8.l i~~idents. 
Two other important definitions found in 2C :41-1 are "unlawful 

debt," which means a debt resulting from illegal gambling activity or 

usurious loans, and "enterprise," which includes an individual, corpo

ration, partnership, trust, association, union or any group of associa

tions whether a legal entity or not and whether or not engaged in legal 

or illegal activities. 

20:41-2 

2C :41-2 prohibits the investment of income from a pattern of racke

teering activity or collection of unlawful debts in any enterprise en

gaged in trade or commerce. 

2C :41-2 also prohibits the acquisition or maintenance of any interest 

in any commercial enterprise through a pattern of racketeering and 

the management of the affairs of a commercial enterprise through Ii 

pattern of racketeering. Additionally, any conspiracy to do any of the 

above is prohibited. 

20:41-3 

2C :41-3 classifies any violation of 2C :41-2 as a crime of the first 

degree if the pattern of racketeering involves crimes of violence or 

the use of firearms (between 10 and 20 years imprisonment with a 

presumptive sentence of 15 years, and/or a fine of up to $100,000.00). 

All other violations of 2C :41-2 would be classified as crimes of the 

second degree (between 5 and 10 years imprisonment with a presump

tive sentence of 7 years, and/or a fine of up to $100,000.00). 

Additionally, any person who violated 2C :41-2 would have to forfeit 

to the authority funding the prosecution any interest resulting from 

the racketeering activities. 

2C :41-3 also provides that: 
f 1. The Superior Court may enter restraining orders with regard( I

'j! to any property subject to forfeiture under the pro,isions of chapter 41. n 
i 2. The Attorney General, subject to rights of innocent persons or 

lienholders, may seize and dispose of all property deelared forfeit 

under chapter 41. 

3. When a racketeering offense might result in forfeiture, the in

dictment shall allege the extent of the interest aDd a special verdict 

shall determine the extent of tbe interest subject to forfeiture. 

l 
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20:41-4 

2C :41-4 provides civil remedies for racketeering violations. It states 

that the court may order any of the following: divestment of any 

interest in an enterprise; restrictions on future activities of any enter

prise; denial, suspension or revocation of a corporate charter or a 

license or permit issued by the State; the discontinuance of any act or 

conduct; the restitution of money or property unlawfully obtained; 

monetary penalties not to exceed three times the amount gained un

lawfully and the forfeiture of any property unla'wfully obtained. 

2C :41-4 also provides that actions for racketeering violations may 

be brought by the Attorne~' General in the Superior Court, that any 

perSOll damaged as the result of racketeering violations may recover 

threefold damages plus costs and attorney's fees that a criminal racke

teering conviction 'will prevent a defendant from denying the essential 

allegations of the criminal offense in any civil proceeding. 

20:41-5 

The Attorney General, prior to the institution of a racketeering pro

ceeding, to issue an investigative interrogation requiring a person or 

enterprise to answer and produce documentary material for examina

tion. The Attorney General could issue an interrogatory if he has 

reason to believe that the person had information relevant to a racke

teering investigation or that it was in the public interest to undertake 

a racketeering investigation. 

20 :41--5 represents a change in A-I079 as passed by the Assembly, 

which would have required a determination of probable cause by the 

Superior Court before the Attorney General could issue an investig

tive interrogatory. 

Each interrogatory would state the nature of the conduct under in

vestigation; advise the person of his right to legal counsel and his 

right to file a petition modifying or setting aside the interrogatory; 

describe the classes of documentary material required; and proscribe 

a return date. 

~o interrogatory may require the production of privileged informa

tion or anything that would be held unreasonable if contained in a 

subpena issued by a grand jury. 

An interrogatory may be served by delivering a copy by registered 

or certified mail to any executiYe officer. partner, or managing agent, 

or to the principal place of business. 

Any person receiving an interrogatory must make the requested 

material available for inspection and copying by the Attorney General 

at the person's principal place of business or at some mutually agreed 

upon site. ~o material produced may be examined by a party other 
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the material, except that such material may be presented to anyeourt 

or grand jury. Anyone who unlawfully discloses the name of any per

son receiving an interrogatory is guilty of a crime of the fourth degree 

(up to 18 months imprisornnent and/or up to $7,500.00 fute). 

Materials produced under an interrogatory must be returned upon 

completion of either the investigation or allY ease or proceeding result

ing from the investigation. Moreover, if within 2 years of the date tbe 

materials are produced no case or prooeeding has been instituted, the 

person producing the materials shall be entitled to have them returned. 

2C :41--5 also provides that if a person fails to comply with an inter

rogatory, the Attorney General may seek a court order for enforcement. 

The section further provides that a person served with such a sub

pena may, prior to the return date, file a petition sooking modificatioll 

or a setting aside of the interrogatory. If such a petition is filed, the 

Attorney General must establish the existence of a racketeering im'esti

gation and the nature and subject matter of the investigation. This is 

the same standard established for modifying or setting aside a grand 

jury subpena duces tecum. 

I A provision of A-1079 as passed by the Assembly which permitted 

the Attorney General before a racketeeriug proceeding was instituted, 

to issue a subpena requiring a person to testify has not been included 

in the committee substitute. The committee felt that this proeed1ll'e 

was unnecessary to effectuate the purposes of the racketeering chapter 

and that the interrogatory procedure was preferable as it was less 

intrusive on the right to privacy of New Jersey residents. 

2C:41~ 

Normally, statutes similar to chapter 41, unlike other criminal laws 

are given liberal COIlstruction. However, the committee felt that be

cause of the broad scope of chapter 41 and the extensive powers given 

to the Attorney General, certain definitions used in the chapter, the 

activities prohibited, the criminal penalties pro\ided and the provisioll~ 

establishing rivil interrogatives should be strictly construed in order 

to protect the rights of individuals. 

Sections 3 and 4 

Sections 3 and 4 of the committee substitute, in connection with the 

racketeering chapter, establish a new specific criminal offense entitled 

"leader of organized crime." A person is guilty of this offense if he 

supervises or manages a continuing series of crimes that constitutes 

a pattern of racketeering acti,-ities under chapter 41. The offense of 

leader of organized crime ",-ould be classified as a erime of the second 

degree. 
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As previously noted, the second part of A-1079 addresses the prob

lem of fencing of stolen property. The following is a description of the

provisions of A-1079 relating to fencing.

Section 5

Section 5 amends 2C :20-1, which contains the definitions applicable

to Title 2C's chapter 20 (Theft and Related Offenses), by adding the

definitions of several terms later used ill section 7 of A-1079 in COll

nection with the new offense of fencing. The three key definitions are:

"Traffic" which is broadly defined to cover all types of transfers of

property to another person and all forms of possession of property

with intent to sell;

"Broken succession of title" which means the lack of regular docu

ments of purchase and transfer by either one seller or one buyer.

Section 6

Section 6 amends 2C :20-2, which proscribes the penalties for all

theft-related offenses found in chapter 20. Presently, theft is a crim~

of the third degree if the amount involved exceeds $500.00 (between ~

and 5 years imprisonment, with a presumptive sentence of 4 yearfl,

and/or a fine of up to $7,500.00).

A-1079 would classify theft as a crime of the third degree if the

amount involved exceeds $500.00 but is less than $75,000.00. If the

amount involved exceeds $75,000.00, theft would be a crime of the second

degree (between 5 and 10 years imprisonment with a presumptive

sentence of 7 years, and/or a fine of up to $100,000.00).

Section 7

Section 7 establishes fencing as a specific offense under Title 2C.

It should probably be noted that receiving stolen property is already

prohibited by 2C :20-7.

Fencing is divided into two separate offenses: possessing altered

property and dealing in stolen property. A dealer who knowingly pos

sesses property on which identifying features such as serial numbers

or labels have been removed or altered is guilty of possessing altered

property.

It is a defense to a prosecution for possession of altered property

that the dealer possessed the usual indicia of ownership in addition

to mere possession. This defense is intended to cover situations where

a shop owner removes labels for competitive rather than criminal

purpose.

The second offense prohibited by the term fencing is dealing or

trafficking in stolen property.
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Other features of section 7 include:
 

1. A proviRion whieh allows the trier of fact to aggregate the valu€' 

of property in detHmining the degree of guilt if acts constituting the 

violation were committed pursuant to one operation; 

2. A. provision which establishes an affirmative defense to a charg(' 

of fencing if the person ean show either that he was unaware that the 

propert)' or service was that of another or that he acted under all 

honest elaim of right to the property; 

3. .A provision which establishes the following presumptions giving 

rise to thE> inference that property was stolen: purchase or sale of 

property at a price substantially below fair market value; purchase 

or sale of property by a dealer out of the regular course or business, 

or without the usual indicia of ownership or in broken succession of 

title; purchase or sale of property without making a reasonable ill

quiry about whether the person from whom it was obtained had a legal 

right to possession. 

Section 8 

Section 8 allows a person whose business is damaged as the result 

of a fencing operation to sue civilly for threefold damages plus a 

reasonable attorne),'s fee, costs of investigation and litigation. 

Section 9 

Section 9 allows the Attorney General or any person alleging injul'~

or loss to bring an action to enjoin theft-related activities. If the court 

grants relief in such action it may order divestiture of interest in a 

business; restrictions on future activities or investments; dissolutiOJl 

of or reorganization of a business; suspension or reyocation of a li

cense or permit; or forfeiture of a corporate charter. 

Section 10 

Section 10 states that a prior criminal conviction for a theft-related 

crime will estop a defendant from denying the essential allegations of 

the criminal offense in any civil proceeding. 

Section 11 

Section 11 states that the remedies provided in A-I079 shall be cumu

lative with eaeh other and with other remedies at law. 

Section 12 is the severability elause. 

Section 13 provides that A-I079 shall take effect immediately. 
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FROM THE OFFICE OF THE GOVERNOR 

FOR IMMEDIATE RELASE FOR FURTHER INFORMATION 

JUNE 15~ 1981 KATHRYN FORSYTH 

Governor Brendan Byrne today signed A-I079, sponsored by Assemblyman
 

Christopher J. Jackman CD-Hudson) and Martin Herman (D-G1oucester).
 

The bill amends Title 2C by adding a "Racketeering" chapter modeled after
 

similar provisions in the Federal Organized Crime Control Act of 1970.
 

Its purpose is to provide state law enforcement authorities with certain criminal
 

and civil sanctions designed to fight infiltration of legitimate businesses by
 

organized criminals.
 

It establishes a new criminal offense, "leader of organized crime~" making
 

it illegal to organize or manage a continuing series of crimes constituting a
 

"pattern of racketeering."
 

In addition, it amends the Title to deal with the "fencing" of stolen
 

property by defining "fencing" as a separate offense~ increasing penalties for
 

all theft offenses and providing for civil penalties against possessors of
 

stolen property.
 

The bill also provides for certain civil rern0dies for racketeering violations. 

These remedies include divestment of interest restrictions on future activities; 

denial, suspension or revocation of a corporate charter; restitution; and monetary 

penalties. 

"Racketeering activities" are defined as specified criminal activities,
 

including murder, illegal gambling, prolnoting prostitution, extortion and criminal
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