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P.L.1985, CHAPTER 155, approved June 30, 1995
1995 Senate No. 2177 (First Reprint)

AN ACT conceming reimbursement for services provided by the
Department of Human Services and revising parts of statutory
law.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. R.8.30:1-12 is amended to read as follows:

30:1-12. a. The Legislature finds that the Commissioner of
Human Services is obligated by State and federal law to assure
that programs that serve eligible, low-income, handicapped,
elderly, abused, and disabled persons are provided in an
accessible, efficient, cost-effective and high quality manner. In
order to meet these ends, the commissioner must have sufficient
authority to require institutions and agencies that are under his
direct or indirect supervision to meet State and federal
mandates. This authority is especially necessary given the
manner in which certain services are provided by county or local
agencies, but are funded in whole or part by the State. The
Legislature finds that the commissioner must have the authority
to establish rules, regulations and directives, including incentives
and sanctions, to assure that these institutions and agencies are
providing services in a manner consistent with these mandates.

b. The commissioner shall have power to determine all matters
relating to the unified and continuous development of the
institutions and noninstitutional agencies within his jurisdiction.
He shall determine all matters of policy and shall have power to
regulate the administration of the institutions or noninstitutional
agencies within his jurisdiction, correct and adjust the same so
that each shall function as an integral part of a general system.
The rules, regulations, orders and directions issued by the
commissioner pursuant thereto, for this purpose shall be accepted
and enforced by the executive having charge of any institution or
group of institutions or noninstitutional agencies or any phase of
the work within the jurisdiction of the department.

In order to implement the public policy of this State conceming
the provision of charitable, hospital, relief and training
institutions established for diagnosis, care, treatment, training,
rehabilitation and welfare of persons in need thereof, for
research and for training of personnel, and in order that the
personnel, buildings, land, and other facilities provided be most
effectively used to these ends and to advance the public interest,
the commissioner is hereby empowered to classify and designate
from time to time the specific functions to be performed at and

EXPLANATION--Matter enclosed in bold~faced brackets ([thus] in the
above bill is not enacted and is intended to be omittad in the law.

Matter underlined thus is new matter.
‘htur enclosed in suparscript numerals has besn uopud as follows:
Senate SBA committee amendments adopted June 22, 1995,
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by any of the aforesaid institutions under his jurisdiction and to
designate, by general classification of disease or disability, age or
sex, the classes of persons who may be admitted to, or served by,
these institutions or agencies.

In addition to and in conjunction with its general facilities and
services for the mentally ill, mentally retarded and tuberculous,
the department may at its discretion establish and maintain
specialized facilities and services for the residential care,
treatment and rehabilitation of persons who are suffering from
chronic mental or neurological disorders, including, but not
limited to alcoholism, drug addiction, epilepsy and cerebral palsy.

The commissioner shall have the power to regulate the
administration of agencies under his supervision including, but not
limited to, municipal and county welfare agencies. The
commissioner may issue rules, regulations, orders and directions
to assure that programs administered by the agencies are
financially and programmatically efficient and effective, and to
establish incentives and impose sanctions to assure the
appropriate operation of programs and compliance with State and
federal laws and regulations.

In addition, the commissioner shall have the authority to:

(1) review and approve county and municipal welfare agency
budgets; and

(2) take over and operate county or municipal welfare
operations in situations in which the commissioner determines
that the welfare board is failing to substantially follow federal or
State law, thereby placing clients, who are dependent on public
assistance benefits to survive in a humane and healthy manner, at
serious risk. In this situation, the commissioner shall have the
authority to bill the county for the cost of such operations and
for necessary changes to assure that services are provided to
accomplish federal and State mandates in an effective and
efficient manner.

No rule, regulation, order or direction shall abridge the
authority of a county or municipal welfare agency to establish
wages and terms and conditions of employment for its employees
through collective negotiation with an authorized employee
organization pursuant to P.L.1984, c.14 (C.44:7-6.1 et seq.).

The commissioner shall have the power to promulgate
regulations to assure that services in State and county psychiatric
facilities are provided in an efficient and accessible manner and
are of the highest quality. Regulations shall include, but shall not
be limited to, the transfer of patients between facilities; the
maintenance of quality in order to obtain certification by the
United States Department of Health and Human Services; the
review of the facility's budget; and the establishment of
sanctions to assure the appropriate operation of facilities in
compliance with State and federa! !laws and regulations.

The commissioner shall have the power to promulgate
regulations to assure that county adjusters effectively and
efficiently conduct investigations, notify legally responsible
persons of amounts to be assessed against them, petition the
courts, represent patients in psychiatric facilities, and as
necessary reopen the question of payment for maintenance of
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persons residing in psychiatric facilities {or facilities for
developmentally disabled personsl. Regulations may include
minimum standards for determining payment of care by legally
responsible persons; a uniform reporting system of findings,
conclusions and recommendations; and the establishment of
sanctions to assure compliance with State laws and regulations.

c._The commissioner shall have the power to conduct an
investigation _into the financial ability to pay, directly or

indirectly, of an rson receiving services from the d ment
or_his chargeable relatives. This authority shall include the

power to issue subpoenas to compel testimony and the production
of documents. The commissioner may contract with a public or
private entity to performn the functions set forth in this
subsection, subject to terms and conditions required by the

commissioner.
(cf: P.L.19890,c.73,5.1)

2. R.S.30:4-24 is amended to read as follows:

30:4-24. The provisions of {this] Title 30 of the Revised
Statutes shall govern the admission and commitment of the
mentally ill, tuberculous, and mentally retarded to the several
institutions designated therefor and govern and control all phases
of the relationship between such patients and such institutions
including payments, maintenance, custody, treatment, parole and
discharge as though each provision of [this] Title 30 of the
Revised Statutes has been specifically enacted, unless otherwise
specified in law, with relation to each institution, its board of
managers and officials, and to all other officials, boards and
authorities.

[This] Title 30 of the Revised Statutes is to be administered in
accordance with the general principles laid down in this section,
which are declared to be the public policy of this State that:

(1) adequate residential and nonresidential facilities be
provided for the prompt and effective diagnosis, care, treatment,
training and rehabilitation of individuals suffering from diseases
and dysfunctions of the brain, mind and nervous system, including
the various forms of mental illness and mental retardation;

(2) such facilities be closely integrated with other community
health, welfare and social resources;

(3) the human dignity and the moral and constitutional rights of
such individuals be upheld and protected by appropriate statutes;

(4) family and community ties and mutual responsibilities be
reinforced;

(s) inasmuch as such mental disorders may in some cases
substantially impair the individual's ability to guide his actions in
his own best interests or with due regard for the rights of others,
provision be made for the due process of law by which such an
individual may be placed under protection, treatment or restraint
in his own or the public interest;

(6) the primary responsibility for the costs of services provided
to an individual rests with him and his responsible relatives;

(7) it is in the public interest that facilities be available to all
persons without limitation because of economic circumstances,
and that extraordinary hardships to any individual or his relatives
which may result from severe or prolonged disability be mitigated;
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(8) means and facilities be provided by the State for scientific
studies directed toward expanding knowledge of the causes,
prevention, control, management and cure of diseases and
dysfunctions of the brain, mind and nervous system; and
. (9) as an intrinsic part of the program established by the State,
provision be made for the instruction of professional and
nonprofessional personnel! in the skills required for the proper
diagnosis, care, training, treatment and rehabilitation of persons
suffering from disorders of the brain, mind and nervous system,
and for the pursuit of relevant research.

(cf: P.L.1865, c.59, s.8)

3. Section 11 of P.L.1965, c.59 (C.30:4-24.3) is amended to
read as follows:

11. All certificates, applications, records, and reports made
pursuant to the provisions of [this] Title 30 of the Revised
Statutes and directly or indirectly identifying any individual
presently or formerly receiving services in a noncorrectional
institution under [this] Title 30 of the Revised Statutes, or for
whom services in a noncorrectional institution shall be sought
under this act shall be kept confidential and shall not be disclosed
by any person, except insofar as:

a. the individual identified or his legal guardian, if any, or, if
he is a minor, his parent or legal guardian, shall consent; or

b. disclosure may be necessary to carry out any of the
provisions of this act or of article 9 of chapter 82 of Title 2A of
the New Jersey Statutes; or

c. a court may direct, upon its determination that disclosure is
necessary for the conduct of proceedings before it and that
failure to make such disclosure would be contrary to the public
interest; or

d. disclosure may be necessary to conduct an investigation into
the financial ability to pay of any person receiving services or his
chargeable relatives pursuant to the provisions of R.S.30:4-12.

Nothing in this section shall preclude disclosure, upon proper
inquiry, of information as to a patient's current medical
condition to any relative or friend or to the patient's personal
physician or attorney if it appears that the information is to be
used directly or indirectly for the benefit of the patient.

Nothing in this section shall preclude the professional staff of a
community agency under contract with the Division of Mental
Health Services in the Department of Human Services, or of a
screening service, short-term care or psychiatric facility as those
facilities are defined in section 2 of P.L.19887, c.116 (C.30:4-27.2)
from disclosing information that is relevant to a patient's
current treatment to the staff of another such agency.

(cf: P.L.1995,c.4,5.1)

4. Section 13 of P.L.1985, c¢.59 (C.30:4-25.1) is amended to
read as follows:

13. a. For the purpose of Title 30 of the Revised Statutes:

(1) “Eligible mentally retarded person” or "eligible
developmentally disabled person” means a person who has been
declared eligible for admission to functional services of the

[department] Division of Developmental Disabilities and who
complies with the provisions of section 5 of P.L. , ¢. [C. )

N\’
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(pending before the Legislature as this bill).

(2) "Evaluation services" means those services and procedures
in the [department] Division of Developmental Disabilities by
which eligibility for functional services for the mentally retarded
is determined and those services provided by the [department]
Division of Developmental Disabilities for the purpose of advising
the court conceming the need for guardianship of individuals over
the age of 18 who appear to be mentaily deficient.

(3) "Functional services” means those services and programs in
the [department] Division of Developmental Disabilities available
to provide the mentally retarded with education, training,
rehabilitation, adjustment, treatment, care and protection.

(4) "Mental deficiency” or "mentally deficient” means that
state of mental retardation in which the reduction of social
competence is so marked that persistent social dependency
requiring guardianship of the person shall have been demonstrated
or be anticipated.

(5) "Mental retardation” or "mentally retarded” means a
significant subaverage general intellectual functioning existing
concurrently with deficits in adaptive behavior which are
manifested during the development period. For the purposes of
Title 30 of the Revised Statutes, the term "developmentally
disabled” may be used interchangeably with mental retardation to
refer to persons who receive services from the Division of
Developmental Disabilities.

(6) "Residential services” or "residential functional services"
means observation, examination, care, training, treatment,
rehabilitation and related services, including community care,
provided by the [department] Division of Developmental
Disabilities to patients who have been admitted or transferred to,
but not discharged from any residential functional service for the
mentally retarded.

(7) "Income” means, but is not limited to, wages, benefits,
interest earned, pensions, annunity payments and support from a
third party pursuant to statute, rule or order or by contract.

(8) "Assets” or "resources” means, but is not limited to, cash,
trusts, bank accounts, certificates of deposit, stocks, bonds and
savings bonds.

b. Application for admission of an eligible mentally retarded
person to functional services of the {department] Division of
Developmental Disabilities may be made under any of the
following classes:

Class F. Application to the commissioner by the parent,
guardian or person or agency having care and custody of the
person of a minor or by the guardian of the person of a mentally
deficient adult;

Class G. Application to the commissioner by a mentally
retarded person over 18 years of age on his own behalf;

Class H. Application to the commissioner by a Superior Court,
Chancery Division, Family Part having jurisdiction over an
eligible mentally retarded minor;

Class 1. Application to the commissioner with an order of
commitment to the custody of the commissioner issued by a court
of competent jurisdiction during or following criminal process
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involving the eligible mentally deficient person.

Application shall be made on such forms and accompanied by
such relevant information as may be specified fram time to time
by the commissioner.

(cf: P.L.1991, c.81, 5.311)

5. (New section) a. An applicant for functional services from
the Division of Developmental Disabilities, any person acting on
his behalf pursuant to section 14 of P.L.1965, c.58 (C.30:4-25.2),
or the applicant's chargeable relatives, as appropriate, shall
agree, if the applicant is determined eligible for functional
services pursuant to section 15 of P.L.1965, c.59 (C.30:4-25.3), to
comply with the following conditions of eligibility and continued
functional services participation:

(1) The applicant lfor residential services! or other person
listed in this subsection shall assign to the Commissioner of
Human Services any rights of the applicant to support or payment
from a third party under any law, regulation, court order or
administrative order lunless specifically prohibited by federal
law or regulation?;

{2) The applicant or other person listed in this subsection shall
apply for and maintain all current and future benefits for which
the applicant may be eligible, including, but not limited to.
Medicare, Medicaid, any other State or federal benefits and any
third party support pursuvant to statute, rule, court order or
contract; and

(3) The applicant or other person listed in this subsection shall
make payments as required pursuant to R.S.30:4-60.

b. The Division of Developmental Disabilities may terminate
any services received by, or the placement of, the eligible
developmentally disabled person within 60 days if the conditions
of eligibility set forth in this section are not complied with by the
eligible developmentally disabled person or other person listed in
subsection a. of this section. 1During any appeals process period,
services to a developmentally disabled person shall not be
terminated.!

c. Nothing in this section or Title 30 of the Revised Statutes
shall be construed to deny functional services to any person who
meets the eligibility conditions and criteria for functional
services, but does not have the ability to pay the full per capita
costs or payments required pursuant to R.S.30:4-60.

6. Section 15 of P.L.1965, c.59 (C.30:4-25.3) is amended to
read as follows:

15. Promptly on receipt of the application for determination
of eligibility for admission to functional services of the
[department]l Division of Developmantal Disabilities, the
commissioner shall [effect the determination of] determine the
state of mental retardation and [of the requirement] need for
functional services. Such determination shall be made under rules
promulgated by the commissioner. Any mentally retarded person
who makes such application or on whase behalf application [for
evaluation] is made and who is found to require functional
services of the [department] Division of Developmental
Disabilities shall be declared eligible subject to the person's and
his legally chargeable relatives' compliance with the provisions
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of section 5 of P.L. , c. (C. )}{pending before the Legislature
as this bill),
(cf: P.L.1965, c. 59, 5.15)

7. Section 16 of P.L.1965, ¢.59 (C.30:4-25.4) is amended to
read as follows:

16. The commissioner or his designated agent shall,
immediately upon determination of the state of mental
retardation of the individual, as provided herein, report his
findings to the applicant, and in the event that the mentally
retarded person who makes such application or on whose behalf
the application has been made is found eligible, the commissioner
or his designated agent shall issue to the applicant a statement of
eligibility for the functional services of the [department] Division
of Developmental Disabilities. The statement of eligibility shall
advise the applicant of the particular functional service deemed
most appropriate for the training, habilitation, care and
protection of the mentally retarded individual as of the time of
determination and shall further advise the applicant concerning
the immediate availability of such services, or alternate services.

The statement of eligibility shall also advise the applicant of
the requirements of section 5 of P.L. c. (C. )(pending before
the Legislature as this bill), R.S.30:4-66 and R.S.30:4-74.

(cf: P.L.1965, c. 59, 5.16)

8. Section 21 of P.L.1987, c.116 (C.30:4-27.21) is amended to
read as follows:

21. a. A person involuntarily committed to a State psychiatric
facility listed in R.S. 30:1-7 may be transferred to another State
psychiatric facility in accordance with rules adopted by the
commissioner that specify the clinical and programmatic factors
and the procedures related to the transfer.

b. A person involuntarily committed to a State psychiatric
facility may be transferred to a facility for psychiatric or
medical care pursuant to an agreement between the department
and that facility which specifies the clinical and programmatic
factors and the procedures related to the transfer.

c. A developmentally disabled person who resides in a State

developmental center or other residential functional services
placement for the developmentally disabled who is in need of
involuntary commitment shall be_involuntarily committed to a
State or county psychiatric facility, As a result of the
involuntary commitment, the physical transfer of the
developmentally disabled person from the developmental center
or other residential functional services placement to a State or
county psychiatric facility and from the facility back to the
developmental center or other residential functional services
placement shall be_on a two-way commissioner's order of
transfer, which order shall be in effect for as long as the person
is involuntarily committed. The person is not required to file a
new application for functional services from the Division of
Developmental Disabilities upon transfer back to the
developmental center or other residential functional services

placement. The person’'s legal settlement shall remain
unchanged and the person shall not gain or lose legal settlement

because of the transfers.
(cf: P.L.1982, c.1186, 5.21)
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9. R.S.30:4-34 is amended to read as follows:

30:4-34. In each county where county counsel, county
solicitor, county clerk, county physician or county probation
officer, or any of their assistants is in charge and supervision of
the preparation of papers relating to the commitment of the
mentally ill [or mentally retarded], such person shall be known as
"county adjuster” and such duties shall, except as otherwise
provided in section 2 of [this amendatory and supplementary act]
P.L.1981, c.403 (C.30:4-34.1), continue to pertain to the office of
such county counsel. county solicitor, county clerk, county
physician or county probation officer or their successors in
office, but, notwithstanding the foregoing, in case any other
county official or employee shall be at the time of the adoption
of this act, in charge and supervision of the preparation of papers
relating to the commitment of the mentally il [or mentally
retarded], the govemning body of the county may designate that
county official or employee as county adjuster. In all other
counties the judge of the Superior Court, with the consent of the
county governing body, shall designate some county official or
employee as county adjuster.

The county adjuster shall have charge and supervision of the
preparation of papers relating to the commitment of the mentally
ill [or mentally retarded] in such county, and in cases arising in
other counties in which the legal settlement appears to be in his
county. Classification under civil service rules shall not be
affected by reason of such designation or additional duties, and
additional compensation, if any, for such services may be fixed by
the county goveming body and paid in the same manner as other
county employees are paid. Each county governing body shall
notify the various institutions for the mentally ill [or mentally
retarded], of the name and address of the county adjuster.

The judge of the Superior Court within the county may appoint
the county adjuster to act as referee for the purpose of taking
testimony bearing solely on the question of legal settlement and
the financial ability of the mentally ill patient or his legally
responsible relatives to pay the cost of maintenance and shall
make retum to the court of his findings, conclusions and
recommendations. Such findings, conclusions and
recommendations shall be subject to the approval of the court
and shall not be effective until incorporated in an appropriate
order or judgment of the court. Tha county adjuster, acting as
such referee, may subpena witnesses and compel! their attendance
on forms approved by the court.

(cf: P.L.1981, ¢.403, s.1)

10. R.S.30:4-49 is amended to read as follows:

30:4-49. Except as hereinafter provided, legal settlement in a
county within the meaning of this article shall be continuous
residence in such county for a period of not less than 5 years
immediately preceding the date of application for admission or
commitment, excluding the time, if any, spent by the patient in
any charitable, or correctional institution or public hospital. An
alien who has taeken up his residence in any county in this State
immediately upon arriving in this country, baving had such county
as his destination, and who shall have resided in such county for a
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period of at least 3 years immediately preceding the date of
application for admission or commitment, shall be deemed to
have a legal settlement in such county.

(cf: P.L.1965, c.59, 5.36)

11. R.8.30:4-51 is amended to read as follows:

30:4-51. Legal settiement in this [state] State, as distinguished
from legal settlement in any political subdivision thereof, shall be
continuous residence in the [state] State for a period of at least
one year immediately preceding the date of the application for
admission or commitment, excluding the time, if any, spent by
the patient in any charitable or correctional institution or public
haspital.

(cf: R.S.30:4-51)

12. R.8.30:4-52 is amended to read as follows:

30:4-52. Any patient not having lived in the State for at least
1 year prior to the application for admission or commitment to
any institution for the care and treatment of the mentally ill or
developmentally disabled in this State shall not be deemed to
have a Jegal settlement in this State but shall be admitted or
committed to one of the institutions owned by the State pending
his removal to the place where he has a legal settlement, if any,
and the cost and expense of care and treatment of such patient
during such confinement, and his removal, when the cost of his
removal is not otherwise provided for, shall be borne by the State.
(cf: P.1..1065, c.59, 5.43)

13. R.S.30:4-56 is amended to read as follows:

30:4-56. The final judgment of commitment shall contain a
determination of the mentally ill patient's legal settlement and
shall provide for the payment of the expense of the care and
treatment of the patient. The judgment, together with the
complaint or a certified copy thereof, shall be filed in the office
of the clerk of the county, who shall forward within 10 days after
receipt of same a certified copy of the judgment, and in all cases
a certified copy of the complaint on which the judgment is
founded, to the chief executive officer of the institution to which
the patient is committed.

Any person made responsible for the payment of all or a part of
the cost of maintenance of a [mentall mentally ill patient shall,
forthwith upon the entry of the order of the court, receive from
the county adjuster notice of the amount required to be paid by
the terms of said order and shall further receive notice that in
the event that there is any change in his financial ability which
would permit him to pay a greater portion of the cost of
maintenance then such person shall report these facts to the
county adjuster for consideration. Failure to do so shall oblige
such person or his estate to payv any greater sum found to be due
and owing by the court from the date of improved financial
ability of such person.

At the time of making the final judgment, the court shall
further tax a filing fee of $1.00 to be paid to the clerk for the use
of the county in each case, which fee shall be paid in all
nonindigent cases by the person made chargeable in the judgment,
and in all indigent cases by the county in which the action is had
unless the indigent person is chargeable to another coumty in

-
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which case such other county shall be liable for the fee.
(cf: P.L.196S, .59, s.45)

14. R.S.30:4-60 is amended to read as follows:

30:4-60. a. If the court shall determine that the patient is
mentally il and. basing its determination upon a formula of
financial abjlity to pay as promulgated annually by the
Department of the Treasury. that the patient has sufficient
estate to pay for his maintenance as fixed by the State Board of
Human Services or board of chosen freeholders, as the case may
be, or is able to pay a sum in excess of that chargeable to the
county of legal settlement, if any, or if the person or persons
legally liable for his support, as herein provided, using the same
formula, are able to pay such amount of maintenance, fixed as
aforesaid, the court, after determining the legal settlement of
such patient may. in its discretion, commit or direct the
admission or hospitalization of such patient to any State, county,
or private mental hospital in this State. In the final judgment of
commitment or order directing admission or hospitalization it
shall direct that the cost of the care and maintenance of such
patient in the institution designated in the judgment, determined
by utilizing the aforesaid formula, shall be paid out of the estate
of the patient or by the person chargeable by law with his
support, or by contract, as the case may be, and the judgment
shall specify the amount of maintenance as fixed from time to
time for such institution, which shall be paid thereunder, and
shall, in the discretion of the court, contain such direction as may
seem proper concerning security to be given for such payment.
As long as the amount contributed by the patient's estate or his
legally responsible relatives for the maintenance of the patient
exceeds the amount chargeable as fixed pursuant to R.S5.30:4-78,
no order shall be entered against the county of legal settlement
for any part of such maintenance.

If on final hearing a patient and his chargeable relatives are
found unable to pay an amount for maintenance in excess of the
amount chargeable to the county of legal settlement, the court
shall direct that such patient be committed to the institution as a
patient chargeable to the county of legal settlement, if any, or to
the State, as provided in this article, and on reasonable notice to
the persons to be charged, may further direct that such patient or
his or her chargeable relatives, or any of them, pay monthly in
advance to the institution in which such patient is confined in the
case of State patients, or to the county treasurer of the county
chargeable in the case of county patients, such part of the cost of
the maintenance of such patient as the court may direct in the
manner provided herein.

b. If the department dete.mines that the person is
developmentally disabled and eligible for functional services from

the Division of Developmental Disabilities, the department, using
a formula of financial ability to pay as promuigated annually by
the Department of the_ Treasury, shall determine _if the

developmentally disabled person has sufficient income, assets,
resources ot estate to pay for his maintenance as fixed by the
State Board of Human Services, or is able to make sny payment
towards_his maintenarce, ot if the person's chargeable relatives
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1 or other persons chargeable by contract are able to pay the
2  person's maintenance or make any payment towards the person's
3 maintenance on the person's behalf. The department shall
4 determine the legal settlement of the developmentally dissbled
5 person pursuant to section 86 of P.L.1965, c.59 {C.30:4-165.3).
6 The department shall send written notice of the periodic
7 payment amount to the person or his parent or guardian,
8 chargeable relative or other person chargeable by contract for
9 the person's support. All required payments shall be made
10 directly to the department unless otherwise specified in the
11 notice. The notice may, in the discretion of the department,
12 contain such direction as may seem proper concerning security to
13 be given for the ent. The ent notice shall be rate
14 and independent of any order of commitment to the care and
15  custody of the commissioner or any order of guardianship.
16 The department shall annually review and revise, as
17 appropriate, its payment calculations. If the financial
18 circumstances of the person or persons chargeahle by law or
19 contract for the developmentally disabled pemson's support
20 change prior to the annual review, the chargeable person or
21  persons shall immediately notify the department in writing.
22 (cf: P.L.1990, c.73, 5.2)
23 15. (New section) Notwithstanding any other provision of law
24 to the contrary, whenever the term "estate” appears in any
25 provision of Chapter 4 of Title 30 of the Revised Statutes for the
26 purpose of describing the mechanism for satisfying or
27  contributing to the costs of maintaining a patient, the term shail
28 mean and include only those payments made directly to the State
29 or county by the patient or his legally responsible relative,
30 payments made on behalf of a deceased patient, payments made
31  on behaif of the patient to the State or county in its capacity as a
32 representative of the patient, or payments made on behalf of the
33 patient to the State or county in its capacity as a representative
34 of the patient and which would otherwise be due and payable D
35 directly to the patient. No other payments to the State.
36 regardless of their source or the circumstances of their receipt,
37 shall be considered to be a part of the patient's estate.
38 As used in this section, "patient" includes a person over the
39 age of 18 who has been admitted to, but not discharged from, a
40 short-term care or psychiatric facility and a developmentally
41 disabled person of any age who is receiving functional services
42 from the Division of Developmental Disabilities.
43 16. R.S.30:4-50.1 is amended to read as follows:
44 30:4-60.1. Upon the making of any order [admitting orl
45 committing a person to a mental hospital lor institution for the
46 mentally retarded] supported in whole or in part from county,
47 municipal or State funds, the county adjusier of the county in
48 which the court making the order is located. shall forthwith
49 deliver to the chief executive officer of the institution a
50 transcript of the evidence presented to the court or a copy of the
51 testimony taken by the county adjuster on behalf of the court
52 relating to the guestion of indigency including a statement of the
53 kind, value and location of the patient’s estate, or, in the svent
54 that a relative of the patient is made chargeable with his support,

i
i
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a detailed statement of the financial means of such chargeable
relative.
(cf: P.L.1965, c.59, 5.50)

17. R.S.30:4-63 is amended to read as follows:

30:4-63. a. The court may, after final hearing, commit any
patient to any State or county psychiatric institution irrespective
of the patient's legal settlement where provision is made for his
care and maintenance, in an amount approved by the State Board
of [Controll Human Services or by the board of chosen
freeholders, as the case may be. The patient may remain as a
full paying patient in such institution as long as such sum shail be
regularly paid out of the estate of such patient, or by the person
or persons chargeable by law with his care and maintenance, or
under contract. In the event that such sum cannot be paid
because of a change in the financial circumstances of the patient
or his legally responsible relatives then the court may make such
order as may be necessary with regard to the manner and the
amount of maintenance which shell be paid on behalf of the
patient and by whom.

b. The department may admit a person found eligible for
functional services from the Division of Developmental
Disabilities to_a residential functional services placement
irrespective of the person's legal settlement if provision is made
for the payment of the full cost of the person's care and
maintenance, in_an amount approved by the State Board of
Human Services. The person may remain as a full paying person
in_the residential functional services placement, or in another
residential functional services placement deemed appropriate by
the department, as long as the full per capita amount for the
placement is regularly paid from the person's income, benefits
assets, resources or estate, or by the person chargeable by law or
under contract with his care and maintenance.

(cf: P.L.1965, c.59, s.51)

18. R.S.30:4-66 is amended to read as follows:

30:4-66. Every patient supported in a State or county
charitable institution or other residential functional service shall
be personally liable for his maintenance and for all necessary
expenses incurred by the institution or other residential
functional service in his behalf and the husband, wife, father or
mother of a child under 18 years of age, and the children,
severally and respectively, being of sufficient ability, of every
patient so confined, whose estate is not sufficient for his support,
shall support, and maintain the patient in the institution or other

residential functional service, as the case may be, in such manner
and to such an amount as the court shall direct [and as provided

in section 30:4-60 of this Title] pursuant to subsection a. of

R.S.30:4-60 in the case of mentally ill patients, and in the case of

developmentally disabled persons, as required pursuant to
subsaction b. of R.S.30:4-80. All spouses living separate and

apart from their spousss so confined, and all parents of
illegitimate children so confined shall also be personally liable for
such expense,

But no payment shall be ordered t0 be meade by a chargeable
relative 55 years of age or over except with respect to the

NS
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maintenance of his or her spouse or his or her natursl or adopted
child under the age of 18 years.
(cf: P.L.1979, c.401, 5.3)

19. Section 1 of P.L.1985, ¢.292 (C.30:4-68.2) is amended to
read as follows:

1. A [person who is a resident of an institution as defined by
R.S.30:4-23) patient admitted to a_residentisl functionsl gervice

the Division of Developmental Disabilities o ted to a
State or county peychiatric hospital who is not eligible for
medical assistence under the "New Jersey Medical Assistance and
Health Services Act,” P.L.1988. c.413 (C.30:4D-1 et seq.), but
who is a recipient of other State assistance, shall be entitled to a
$35.00 monthly personal needs allowancs.

(cf: P.L.198S, ¢.292, s.1)

20. R.S.30:4-74 is amended to read as follows:

30:4-74. A patient's estate or the person chargeable for his
support or the State or county as provided by law, shall be liable
for institutional or functional services support from the time of
the patient ‘s admission or commitment whether he was admitted
or committed as a paying or nonpaying patient and irrespective of
change of status after admission or commitment.

(cf: P.L.1965, c.59, 5.59)

21. Section 1 of P.L.1962, c.207 (C.30:4-75.1) is amended to
read as follows:

1. The (Bureau of Maintenance Collections heretofore
established within the]) Department of [Institutions and Agenciesl
Human Services shall {aid, assist and co-operate with the boards,
officers, agencies or other bodies in the Department of
Institutions and Agencies charged with the duty and responsibility
for collecting] have the authority to collect all moneys duse to the
State for services, assistance, relief or care provided by the State
through [said) the department from the recipients thereof or from
the persons legally responsible therefor pursuant to any
agresment with the State or pursuant to any obligation
established by lawi, and it shall be the duty of all such boards,
officers, agencies or other bodies in said department to report to
the bureau any defaults in the payment of moneys due to the
State under any such agreement or obligation within 60 days of
such default] or by contract.

The Attomey General shall provide all legal assistance
necessary and proper to collect [said) the moneys due to the State
and shall have ali the remedies and may take all of the
proceedings for the collection thereof which may be had or taken
for or upon the recovery of a judgment in a civil action and may
institute and maintain any action or procesding in the courts
neceasary therefor.

{ct: P.L.10832. €.207, 8.1)

22. R.S.30:4-78 is amended to read as follows:

30:4-78. The State House Commission shall fix the rate or
rates of per capita payment for the reasonable cost of
maintenance and clothing of petients in Stete psychiatric
facilities chargeable to the counties.

The State House Commission shall fix the per capita cost rate
or rates to be paid by the State to the several counties on behalf
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of the reasonable cost of maintenance of State patients in any
county psychiatric facility, including outpatient psychiatric
services, which payments shall be made by the State Treasurer on
the warrant of the Comptroller to the board of chosen
freeholders. upon a statement furmnished by such board to the
department, giving the name and number of such county or State
patients who may have been thus supported in such psychiatric
facilities. This statement shall set forth the amount, if any,
received by the county from any person or persons for or on
behalf of the maintenance of any such patients in such county
psychiatric facilities. [To the extent that such amount exceeds
the county's share for the reasonable cost of maintenance and
clothing for a patient, that excess amount shall be credited to the
amount to be paid to the county by the State.] Any amount
received from a person or persons for _the maintenance of a
patient in a county psychiatric facility shall be shared between
the county and the State in the same ratio as the reasonable cost
of maintenance and clothing are the responsibility of the State
and county for the corresponding service period. The county shall
credit the amount received from the person or persons to the
State on the monthly State Aid reimbursement report filed by the
county with the department, except that the credit shall not
exceed the State's share of the reasonable cost of maintenance
and clothing costs for the patient.

The State House Commission shall likewise fix the per capita
rate or rates which each county shall pay to the treasurer for the
reasonable cost of maintenance and clothing of each patient
residing in a State psychiatric facility or a State facility for the
developmentally disabled or receiving other residential functicnal
services for the developmentally disabled, having a legal
settlement in such county. [If the State shall directly receive
funds, other than Medicare or Medicaid funds, in support of the
patient, including but not limited to federal social security
benefits, the State shall credit the funds to the county of
settlement, but no credit shall exceed the county's share of the
reasonable cost of maintenance and clothing costs for the
patient.] Any payments received from the estate of a mentally ill

patient as defined in section 15 of P.L. , {C. )(pending
before the Legislature as thns bill), mcludmg federal Social
Security benefits but not incl any funds received from the

Medicare or Medicaid programs, in support of the patient in a
State psychiatric_hospital, shall be shared between the county and
State in the same ratio as the reasonable cost of maintenance and
clothing are the responsibility of the county and State for the
corresponding service period. The State shall credit the amount
received from the person or persons to the county of settlement,
except that the credit shall not exceed the county's share of the
reasonable cost of maintenance and clothing for that patient.

[If the Stats shall receive private insurance payments for the
patient, the State shall credit the county of settlement for its
full cost for the days for which payment was received, but the
credit shall not exceed the county's share of the reagonable cost
of maintenance and clothing cost for the patient.]

On_the effective date of P.L. , c. (C. )pending before the




O VND v & wh -

ﬁbwwwuwuwuwuNNNNNNNNNNHNHHHH
NI IR A IR N R R IR R O -~ el il il e Sl

43
44
45
46
47
48
48
50
51
52
53
54

82177 1R}
15

Legislature as this bill}, all payments received from the estate of
the patient, as defined in section 15 of P.L. ,c. {C. i

before the Legislature as this bill), by the county or State on
behalf of a patient receiving residential functional services, shall
be treated as ent for current services or the most recent
service riﬁ and_retained the State to offset the
maintenance clothing costs of the patient. If the ent is
received by the county, the county shall file the monthli rt

on contributions received by the county on behalf of patients with
the department and process payment of the funds to the
department, except that, if the patient has county settlement and
the payment is for a specific service period, it shall be shared by
the State and county in the same ratio that the State and county
shared in the costs for the corresponding service period. A credit
to_the county shall not exceed the county's share of the
reasonable cost of the maintenance and clothing for the patient.

The State House Commission shall likewise fix the rate or rates
to be paid for the reasonable cost of maintenance and clothing of
the convict and criminal mentally ill in any State psychiatric
facility, which rate or rates shall be paid by the State in the case
of State patients, and in the case of county patients, the same
rate or rates shall be paid, to be divided between the State and
county in the proportion of nine on the part of the State and one
on the part of the county.

Notice of any change in rate or rates to be paid by the counties
shall be given in writing by the State House Commission to the
commissioner and by him transmitted to the clerk of the
respective boards of chosen freeholders.

The State share of payments to the several county psychiatric
facilities on behalf of the reasonable cost of maintenance of
patients shall be at the rate of 130% during the period July 1
through December 31 of each year and at the rate of 50% during
the period January 1 through June 30 of each year; provided that
the total amount to be paid by the State in each year shall not
exceed 90% of the total reasonable per capita cost for the period
January 1 though December 31 of each year.

The rate to be paid by the counties to the State on behalf of
the maintenance of county patients in State psychiatric facilities
and State facilities for the developmentally disabled and county
patients receiving other residential functional services for the
developmentally disabled shall be 50% of the actual reasonable
per capita cost of maintenance of such patients. '

During the period of July 1 through December 31 of each year,
the State shall pay to each county an amount equal to 40% of the
total per capita costs for the reasonable cost of maintenance and
clothing of county patients in State psychiatric facilities for the
period January 1 through December 31 of that year.

During the period of July 1 through December 31 of each year,
the State shall pay to each county an amount equal to 50% of the
total per capita costs for the reasonable cost of maintenance and
clothing of county patienis residing in State facilities for the
developmentally disabled and receiving other residential
functional services for the developmentally dissbled for the
period January 1 through December 31 of that year.
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The per capita cost of maintenance of patients in county and
State psychiatric facilities and State facilities for the
developmentally disabled and county patients receiving other
residential functional services for the developmentally disabled.
as aforesaid, shall be reported to the State Comptroller upon
forms to be prescribed from time to time by the State
Comptroller.

(cf: P.L.1991, c.63, 5.15)

23. Section 1 of P.L.1938, c.239 (C.30:4-80.1) is amended to
read as follows:

1. Every charitable institution maintained in whole or in part
by State or county funds, to which persons have been or may be
committed or admitted by virtue of Title 30 of the Revised
Statutes, shall have a lien against the property of persons
confined or who had been confined therein, for the total cost of
the care and maintenance of the patient in such institution at the
per capita cost rate of maintenance fixed in accordance with
law. Such a lien shall also attach to the real and personal
property of any person chargeable by law with the support and
maintenance of such patient and against whom a court of
competent jurisdiction has entered an order directing such person
to pay all or a part of the cost of maintaining such patient in a
State or county hospital, provided that the amount of the lien
shall not exceed the amount of maintenance required to be paid
by such order of court. The lien shall alsp attach to the real and

personal property of any person chargeable by law with the
support and maintenance of the patient pursuant to subsection b.
of R.S.30:4-60, but the amount of the lien shall not exceed the
amount of maintenance to be paid. Such lien when properly filed
as set forth herein shall have priority over all unrecorded
encumbrances and shall be at the rate to be determined as
provided in Title 30 [aforesaid] of the Revised Statutes.

{cf: P.L.1956. c.162, s.1)

24. Section 86 of P.L.1965, ¢.59 (C.30:4-165.3) is amended to
read as follows:

86. Whenever any developmentally disabled person is admitted
to residential functional services the commissioner or his
designated agent shall Inotify the county adjuster of the county in
which that person is resident who shall proceed to determine
legal settlement in accordance with R.S5.30:4-49 and 30:4-73.
The State, the person or his estate and his legally responsible
relatives shall be responsible for the costs of his care in
residential services, except that any order for payment shall be
issued independently of any order of commitment to the care and
custody of the commissioner or to guardianship.] investigate and
take statements concemning resi of the person and the
financial ability to pay for the cost of the residential functional
services. The department shall determine the financial ability to
pay for the cost of care and maintenance and the legal
sattlement in sccordance with applicable provisions of Title 30 of
the Revised Statutes and notify the county of settlement, if any,
that a person has been sdmitted.

The county shall maintain a record of any person receiving

residential functional services and make the record available for
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examination by the depa snt. The county shall cooperate full
with (L jepartment in LN ',A)‘.,.uu-.i 1 adl R
investi lon of the DOIgOn Or Ni§ CHACRORNG POif] )'s_finene:

JLLIR ) D_pay for the regioentia e L LIS grvices proviged to
the person. determingtion of indigency ghall be made by the
department and retained in the person's record maintained by the
county.

If arrangements are made which are satisfactory to the
[institution] rtment for full payment of the cost of care and

treatment of the person and if the [chief executive officer]
commissioner or his designated sgent is satisfied that the person
requires residential functional services and should be admitted
then he shall be so admitted {without reference of the matter to
the county adjuster for presentation to the court).

(cf: P.L.1990, c.86, 5.2)

25. Section 1 of P.L.1870, ¢.289 (C.30:4-165.7) is amended to
read as follows:

1. The commissioner or any parent, spouse, relative, or
interested party, on behalf of an alleged mental incompetent who
is receiving functional or other services and is over 18 years of
age, may file a complaint upon notice to the alleged mental
incompetent with the Superior Court in the county furnishing the
services or in which such parent, spouse, relative, or interested
party resides, for a judgment designating a guardian. The {county
adjuster of the] county of settlement shall b2 served with a copy
of the moving papers [and made a party to the action; except
that], however, the county [adjuster] may waive service of the
moving papers if [he] it has no reason to oppose the action. If the
county [adjuster] elects to oppose the action [he) it shall do so
within 30 days after being served with a copy of the moving
papers.

(cf: P.L.1985, c.133, 5.4)

26. This act shall take effect 180 days after enactment,

except that sections 1, 3 and 22 shall take effect immediately.

Clarifies requirements for reimbursement by recipients and
chargeable relatives for services provided by DHS.

i e e e e
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interested party, on behalf of an alleged mental incompetent who
is receiving functional or other services and 1s over 18 years of
age, may file a complaint upon notice to the alleged mental
incompetent with the Superior Court in the county furnishing the
services or in which such parent, spouse, relative, or interested
party resides. for a judgment designating a guardian. The [county
adjuster of the] county of settlement shall be served with a copy
of the moving papers [and made a party to the action; except
that], however, the county [adjuster] may waive service of the
moving papers if [he] it has no reason to oppose the action. If the
county [adjuster] elects to oppose the action [he] it shall do so
within 30 days after being served with a copy of the moving
papers.
(cf: P.L.1985, c.133, s.4)

26. This act shall take effect 180 days after enactment,
except that sections 1, 3 and 22 shall take effect immediately.

S PoNSER'S STATEMENT

This bill amends various sections of Title 30 of the Revised
Statutes concerning payment by recipients and their chargeable
relatives for services provided by the Department of Human
Services.

The bill provides the Department of Human Services with the
authority to conduct investigations into the financial ability to
pay of services recipients and their chargeable relatives. The
department is also authorized to contract with a public or private
agency to conduct the investigations. The bill also provides that
the disclosure of the identity of a person receiving services in an
institution operated by the department may be necessary,
notwithstanding provisions for confidentiality of the identity of
such persons, in the course of conducting the investigation into
the person s financial ability to pay for the services.

Th-~ bill transfers the authority and duties of the county
adjuster with respect to the determination of legal settlement
and financial ability to pay for developmentally disabled persons
receiving functional services from the Division of Developmental
Disabilities, to the Department of Human Services. The
authority and duties of the county adjuster with respect to the
mentally ill remain unchanged in the bill.

Section 5 of the bill specifies the conditions of eligibility for
and continued receipt of functional services from the Division of
Developmental Disabilities:

(1) The applicant, responsible relative or guardian shall assign
to the Commissioner of Human Services any rights of the
applicant to support or payment from a third party under any law,
regulation, court order or administrative order;

(2) The applicant. responsible relative or guardian shall apply
for and maintain all current and future benefits for which the
applicant may be eligible, including, but not limited to, Medicare,
Medicaid, any other State or federal benefits and any third party
support pursuant to statute, rule, court order or contract; and

(3) The applicant, responsible relative or guardian shall make
payments for the applicant's maintenance as required pursuant to
R.S.30:4-60.
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The bill provides that if the above conditions of eligibility are
not met, the Division of Developmental Disabilihes may
terminate any services received by, or the placement of, the
eligible developmentally disabled person within 60 days. The bill
also provides, however, that nothing in this bill or Title 30 of the
Revised Statutes shall be construed to deny functional services to
any person who meets the eligibility conditions and criteria for
functional services, but does not have the ability to pay the full
per capita costs or payments required pursuant to R.S.30:4-60.

The bill also amends R.S.30:4-78 to clarify how the counties
and the State will share the amounts received for maintenance
and from the estate of mentally ill patients in State and county
institutions. The amounts shall be shared in the same ratio as the
reasonable cost of maintenance and clothing are the
responsibility of the State and county for the service period.
With respect to developmentally disabled persons receiving
functional services. all payments received from the person's
estate shall be treated as payment for current services or the
most recent service periods and retained by the State to offset
the maintenance and clothing costs of the person. However, if
the person has county settlement and the payment is made for a
specific service period. the payment shall be shared by the State
and county in the same ratio that the State and county shared in
the costs for the service period. In sections 4 and 15 of the bill,
respectively, the terms "income," "assets” and “estate,” are
defined.

Clarifies requirements for reimbursement by recipients and
chargeable relatives for services provided by DHS.

-
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SENATE BUDGET AND APPROPRIATIONS COMMITTEE
STATEMENT TO

SENATE, No, 2177

with Senate committee amendments
STATE OF NEW JERSEY
DATED: JUNE 22, 1995

The Senate Budget and Appropriations Committee reports
favorably Senate Bill No, 2177, with amendments.

Senate Bill No. 2177, as amended, modifies various sections of
Title 30 of the Revised Statutes concemning payment by recipients
and their chargeable relatives for services provided by the
Department of Human Services.

The bill provides the Department of Human Services (DHS) with
the authority to conduct investigations into the financial ability to
pay for services by recipients and their chargeable relatives. The
DHS is also authorized to contract with a public or private agency
to conduct the investigations. The bill also provides that the
disclosure of the identity of a person receiving services may be
necessary, notwithstanding provisions for confidentiality of the
identity of such persons, in the course of conducting the
investigation into the person's financial ability to pay for the
services.

The bill transfers the authority and duties of the county adjuster
with respect to the determination of legal settlement and financial
ability to pay for developmentally disabled persons receiving
functional services from the Division of Developmental Disabilities
(DDDJ}, to the DHS. The authority and duties of the county adjuster
with respect to the mentally ill remain unchanged in the bill.

The bill specifies the conditions of eligibility for and continued
receipt of functional services from the DDD. The bill provides that
if the conditions of eligibility are not met, the DDD may terminate
any services received by, or the placement of, the eligible
developmentally disabled person within 60 days. The bill also
provides, however, that nothing in this bil or Title 30 of the
Revised Statutes shall be construed to deny services to any person
who meets the eligibility conditions and criteria for functional
services, but does not have the ability to pay the full per capita
costs or payments required.

The bill also amends R.S5.30:4-78 to clarify how the counties and
the State will share the amounts received for maintenance and from
the estate of mentally ill patients in State and county institutions.
The amounts shall be shared in the same ratio as the reasonable
cost of maintenance and clothing are the responsibility of the State
and county for the service period. With respect to developmentally
disabled persons receiving functional services, all payments
received from the person's estate shall be treated as payment for
current services or the most recent service periods and retained by
the State to offset the maintenance and clothing costs of the
person. However, if the person has county settlement and the
payment is made for a specific service period, the payment shall be
shared by the State and county in the same ratio that the State and
county shared in the costs for the service period.



COMMITTEE AMENDMENTS

The committee amendments restrict the eligibility requirement
that rights to third-party support or payments be assigned to the
commissioner to cases of developmentally disabled persons
receiving residential services, and then only to the extent permitted
by federal or other law. Also, the amendments prohibit the division
from terminating services during any appeals process period when a
termination of services due to failure to comply with conditions of
eligibility are contested.

FISCAL IMPACT

According to the Department of Treasury, the State should save
$2.8 million by enactment of this legislation.
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(Sponsored by kenator EWING)

5. (New section) a. An applicant for functional services from
the Division of Developmental Disabilities, any person acting on
his behalf pursuant to section 14 of P.L.1965, ¢.59 (C.30:4-25.2),
or the applicant's chargeable relatives, as appropriate, shall
agree, if the applicant is determined eligible for functional
services pursuant to section 15 of P.L.1965, c.59 (C.30:4-25.3), to
comply with the following conditions of eligibility and continued
functional services participation:

(1) The applicant lfor residential services! or other person
listed in this subsection shall assign to the Commissioner of
Human Services any rights of the applicant to support or payment
from a third party under any law, regulation, court order or
administrative order lunless specifically prohibited by federal
law or regulationl;

(2) The applicant or other person listed in this subsection shall
apply for and maintain all current and future benefits for which
the applicant may be eligible, including, but not limited to,
Medicare, Medicaid, any other State or federal benefits and any
third party support pursuant to statute, rule, court order or
contract; and

(3) The applicant or other person listed in this subsection shall
make payments as required pursuant to R.S.30:4-60.

b. The Division of Developmental Disabilities may terminate
any services received by, or the placement of, the eligible
developmentally disabled person within 60 days if the conditions
of eligibility set forth in this section are not complied with by the
eligible developmentally disabled person or other person listed in
subsection a. of this section. !During any appeals process period,
services to a developmentally disabled person shall not be
terminated.1

c. Nothing in this section or Title 30 of the Revised Statutes
shall be construed to deny functional services to any person who
meets the eligibility conditions and criteria for functional
services, but does not have the ability to pay the full per capita
costs or payments required pursuant to R.S.30:4-60.

“ruy
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