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P.L.199S. CHAPTER 155, approlled June 30. 1995 

1995 Senate No. 2177 (F'", ReIF'"" 

J AN ACT conceming reimbursement for services provided by the 
2 Departnlent of Human Sel"ices and revisiq parts of statutory 
3 law. 
4 
5 BE IT ENACTED by ,lte Sena,e and General Aaembly 0/ ,lte 
6 State 0/ New Jersey: 
7 1. R.S.30:1-12 is amended to read as follows: 
8 30:1-12. a. The Legislature finds that the Commissioner of 
9 Hwnan Sel"ices is obligated by State and federaIlaw to assure 

10 that programs that serve eligible, low-income, handicapped, 
11 elderly, abused, and disabled persons are provided in an 
12 accessible, efficient, cost-effective and high quality manner. In 
13 order to meet these ends, the commissioner must have sufficient 
14 authority to require institutions and aaencies that are under his 
15 direct or iDdirect supervision to meet State end federal 
16 mandates. This authority is especially necessary given the 
17 mamer in which certain services are provided by county or local 
18 agencies, but are funded in whole or part by the State. The 
19 Legislature finds that the commissioner must have the authority 
20 to establish roles, regulations and directives, including incentives 
21 and sanctions, to assure that these institutions and aaencies are 
22 providing services in a manner consistent with these mandates. 
23 b. The commissioner shaU have power to determine all matters 
24 relatiq to the unified and continuous development of the 
25 institutions and noninstitutional aaencies within his jurisdiction. 
26 He shall determine all matters of policy and shall have power to 
27 regulate the administration of the institutions or noninstitutional 
28 agencies within his jUrisdiction, correct and adjust the same so 
29 that each shall function as an integral part of a general system. 
30 The roles, regulations. orders and directions issued by the 
31 commissioner pursuant thereto, for Ulis purpose shall be accepted 
32 and enforced by the executive haviq charge of any institution or 
33 group of institutions or noninstitutional qencies or any phase of 
34 the work within the jurisdiction of the department. 
35 In order to implement the public policy of this State concerning 
36 the provision of charitable, hospital, relief and training 

.-""l 37 institutions established for diqnosis, care, treatment, training, 
38 rehabilitation and welfare of persons in need thereof, for 
39 research and for training of persoMel, and in order that the 

(; 40 persoMel, buildings, land, and other facilities provided be most 
41 effectively used to these ends and to advance the public interest, 
42 the commisSioner is hereby empowered to classify and desipate 
43 from time to time the specific functions to be perfonned at and 

(; 

EXPLA*T1C1N-M1ttlr Incloled tn bold-flced brlC.IU (tllulJ in tile 
Ibo"'l IIi 11 fa not IIIlcted and fa tntlflcled to ....ttted in till llw. 

Mlttlr underlined ibI It new ..ttlr. 

.J 

\'Att.r InclOled in I.".rlcript n...rlll flal ...... a40pted II ,.1l0Wl: 
S.nltl SIA c_itt.. _nd..nt_ .pted JUIlI 22. 1995• 



j
 

52177 [IRl 
2 

1 by any of the aforesaid institutions Wlder his jurisdiction and to 
2 desianate. by general classification of disease or disability, age or 
3 sex, the cl8S$8S of persons who may be admitted to, or served by. 
4 these institutions or agencies. 
5 In addition to and in conjWlction with its general facilities and 
6 services for the mentally ill. mentally retarded and tuberculous. 
7 the department may at its discretion establish and maintain 
8 specialized facilities and services for the residential care, 
9 treatment and rehabilitation of persons who are suffering from 

10 chronic mental or neurological disorders. includinl, but not 
11 limited to alcoholism, drug addiction, epilepsy and cerebral palsy. 
12 The commissioner shall have the power to replate the 
13 administration of agencies under his supervision includinl. but not 
14 limited to, municipal and county welfare qencies. The 
15 commissioner may issue roles, replations, orders and directions 
16 to assure that programs administered by the qencies are 
17 financially and programmatically efficient and effective, and to 
18 establish incentives and impose sanctions to aasure the 
19 appropriate operation of programs and compliance with State and 
20 federal laws and replations. 
21 In addition, the commissioner shall have the authority to: 
22 (1) review and approve COWlty and municipal welfare agency 
23 budgets; and 
24 (2) take over and operate cOWlty or municipal welfare 
25 operations in situations in which the commissioner determines 
26 that the welfare board is failing to substantially follow federal or 
27 State law, thereby placing clients, who are dependent on public 
28 assistance benefits to survive in a humane and bealthy manner. at 
29 serious risk. In this situation, the commissioner shall have the 
30 authority to bill the cOWlty for the cost of such operations and 
31 for necessary changes to assure that services are provided to 
32 accomplish federal and State mandates in an effective and 
33 efficient manner. 
34 No role, regulation. order or direction shall abridge the ) 

35 authority of a COWlty or mWlicipal welfare agency to establish 
36 wages and terms and conditions of employment for its employees 
37 through collective negotiation with an authorized employee 
38 organization pursuant to P.L.1984, c.14 (C.44:7-6.1 et seq.). 
39 The commissioner shall have the power to promulgate 
40 regulations to assure that services in State and county psychiatric 
41 facilities are provided in an efficient and accessible manner and 
42 are of the highest quality. Replations shall include. but shall not 
43 be limited to, the transfer of patients between facilities; the 
44 maintenance of quality in order to obtain certification by the 
45 United States Department of Health and Human Services; the 
46 review of the facility's budget; and the establishment of 
47 sanctions to assure the appropriate operation of facilities in 
48 compliance with State and federal laws ar.d reg'J!ations. 
49 lbe commissioner shall have the power to promulgate 
50 regulations to assure that county adjustelS effectively and 
51 efficiently conduct investigations, notify lelaDy re&pOIIIible 
52 pel'8011S of amounts to be IISIIi8S1ied qainst tIBn, petition the 
53 courts. represent patients in psychiatric feciliti_, ad as 
54 necessary reopen the question of payment for maintenance of 
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1 p81"1ORS residinl in psychiatric facilities (or facilities for 
2 developmentally disabled penonaJ. RelUlationl may include 
3 minimum standards for detennininl payment of care by lelally 
4 responsible pel'lOOI; a unifonn reportial Qltem of findinp. 
5 conch"ioOl..-d recommendations: and the .tablilhment of 
6 I8I1CtiOlll to ....re compliance with State laws and relUlations. 
'1 c. The cqmmiuioner shall have the power to conduct an 
8 invelti,ation into the financial ability to MY, directly or 
9 indirectly, of any pel"lOn receivina services from the department, 

10 
11 

or his char_eable relatiVes. This authority sball include the 
power to isIu, subpoenas to comeel testimony and the production 

12 of document.. The commissioner may contract with a public or 
13 private entity to perfonn the functions set forth in this 
14 subsection, subject to tenos and conditions required by the 
15 corrunissioner. 
16 (cf: P.L.1990,c.13,s.l) 
11 2. R.S.30:4-24 is amended to read as follows: 
18 30:4-24. The provisions of (thisJ Title 30 of the Revised 
19 Statutes shall IOvem the admission and commitment of the 
20 mentally ill, tuberculous, and mentally retarded to the several 
21 institutions desil"ated therefor and IOvem and control all phases 
22 of the relationship between such patients and such institutions 
23 including paY!!1ents. maintenance, custody, treatment, parole and 
24 dischal'8e as thoup each provision of [thisJ Title 30 of the 
25 Revised Statutes has been specifically enacted. unless otherwise 
26 specified in law, with relation to each institution, its board of 
21 manqers and officials, and to all other officials, boards and 
28 authorities. 
29 [This] Title 30 of the Revised Statutes is to be administered in 
30 accordance with the leneral principles laid down in this section, 
31 which are declared to be the public policy of this State that: 
32 (1) adequate residential and nonresidential facilities be 
33 proVided for the prompt and effective diqnosis, care, treatment, 
34 training and rehabilitation of individuals sufferinl from diseases 
35 and dysfunctions of the brain. mind and nervous system, including 
36 the various forms of mental illness and mental retardation; 
37 (2) such facilities be closely integrated with other community 
38 health, welfare and social resources; 
39 (3) the human dianity and the moral and constitutional rights of 
40 such individuals be upheld and protected by appropriate statutes; 
41 (4) family and community ties and mutual responsibilities be 
42 reinforced; 
43 (5) inasmuch u such mental disorders may in some cases 
44 substantially impair the individual' 5 ability to guide his actions in 
45 his own best interests or with due l'88ard for the rights of others, 
46 provision be made for the due process of law by which such an 
47 individual may be placed under protection, treatment or restraint 
48 in his own or the public interest; 
49 (6) tbe primary responsibility for the costs of services proVided 
50 to an individual rests With him and his responsible relatives; 
51 (7) it is in the public interest that facilities be avlillble to all 
52 P81'1ODI without limJtltion beelUM of econamic c1lCU1ft1tances, 
53 and that extraordinary hardships to Ifty individual or his relatives 
54 which may result from severe or prolonaed disability be miti,atedi 
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1 (8) means 8Jld facilities be provided by the State for scientific 
2 studies directed toward expanding knowledge of the causes, 
3 prevention, control, manqement and cure of diseases and 
4 dysfunctions of the brain, mind and nervous system; and 
5 . (9) as an intrinsic part of the proaram established by the State, 
6 provision be made for the instruction of professional and 
1 nonprofessional persoMel in the sJdUs required for the proper 
8 diqnosis, care, training, treatment and rehabilitation of persons 
9 sufferina from disorders of the brain, mind and nervous system, 

10 and for the pursuit of relevant research. 
t 1 (cf: P.L.I965, c.59, 5.8) 
t2 3. Section 11 of P.L.I965, c.59 (C.30:4-24.3) is amended to 
13 read as follows: 
14 11. All certificates, applications, records, and reports made 
15 pUl'SUant to the provisions of (this] Title 30 of the Revised 
16 Statutes and directly or indirectly identifying any individual 
11 presently or formerly receiving services in a noncorrectional 
18 institution under (this] Title 30 of the Revised Statutes, or for 
19 whom services in a noncorrectional institution shall be sought 
20 under this act shall be kept confidential and shall not be disclosed 
21 by any person, except insofar as: 
22 a. the individual identified or his legal guardian, if any, or, if 
23 he is a minor, his parent or legal guardian, shall consent; or 
24 b. disclosure may be necessary to carry out any of the 
25 provisions of this act or of article 9 of chapter 82 of Title 2A of 
26 the New Jersey Statutes; or 
21 c. a court may direct, upon its determination that disclosure is 
28 necessary for the conduct of proceedings before it and that 
29 failure to make such disclosure would be contrary to the public 
30 interesti...Q! 
31 d. disclosure may be necessary to conduct an investigation into 
32 the financial ability to pay of any person receiving services or his 
33 
34 

chargeable relatives pursuant to the provisions of R.S.30:4-12. 
Nothing in this section shall preclude disclosure, upon proper •.I 

35 inquiry, of information as to a patient's current medical 
36 condition to any relative or friend or to the patient I s personal 
37 physician or attomey if it appears that the information is to be 
38 used directly or indirectly for the benefit of the patient. 
39 Nothing in this section shall preclude the professional staff of a 
40 community agency under contract with the Division of Mental 
41 Health services in the Department of Human services, or of a 
42 screening service, short-term care or psychiatric facility as those 
43 facilities are defined in section 2 of P.L.1981, c.ll6 (C.30:4-27.2) 
44 from disclosing information that is relevant to a patient's 
45 current treatment to the staff of another such agency. 
46 (cf: P. L.1995,c.4,s. 1) 
41 4. Section 13 of P.L.I965, c.59 (C.30:4-25.1) is amended to 
48 read as follows: 
49 13. a. For the purpose of Title 30 of the Revised Statutes: 
50 (1) "Elipble mentally retarded person" or "eUmble 
51 developmentallY disabled pel'lOO" means a penlOn who has been 
52 declared elilible for admillion to functional ..me. of the 
63 [department) Division of Developmental Disabllitiu and who 
54 complies with the provisions of section 5 of P.L. e. (C. ) 
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t (pendin, before the Lesislature 8& this bill). 
2 (2) "Evaluation services" means those services and procedures 
3 in the (department) Division of Develoenental Disabilities by 
4 which eligibility for functional services for the mentally retarded 
5 is determined and those services provided by the [department) 
6 Division of Qevelopmenta1 Disabilities for the purpose of advising 
7 the court con~emill8 the need for SUardianship of individuals over 
8 the a,e of 18 who appear to be mentally deficient. 
9 (3)" f'unctional services" means those services and programs in 

10 the [department) Division of Developmental Disabilities available 
11 to provide the mentally retarded with education, training, 
12 rehabilitation, adjustment, treatment, care and protection. 
13 (4) "Mental deficiency" or "mentally deficient" means that 
14 state of mental retardation in which the reduction of social 
15 competence is so marked that persistent social dependency 
16 requirins suardianship of the person shall have been demonstrated 
17 or be anticipated. 
18 (5) "Mental retardation" or "mentally retarded" means a 
19 significant subaver8le general intellectual fWlctioning existing 
20 concurrently with deficits in adaptive behavior which are 
21 manifested durins the development period. For the purposes of 
22 Title 30 of the Revised Statutes, the term "developmentally 
23 disabled" mar be used interchangeably with mental retardation to 
24 refer to persons who receive services from the Division of 
25 Developmental Disabilities. 
26 (6) "Residential services" or "residential functional services" 
27 means observation, examination, care, training, treatment, 
28 rehabilitation and related services, including community care, 
29 provided by the (department] Division of DeveloDmental 
30 Disabilities to patients who have been admitted or transferred to. 
31 but not discharged from any residential functional service for the 
32 mentally retarded. 
33 (7) "Income" means, but is not limited to, wases, benefits, 
34 interest eamed, pensions. annunity payments and support from a 
35 third party pursuant to statute, nJle or order or bY contract. 
36 (8) "Assets" or "resources" means. but is not limited to, cash, 
37 trusts. bank accounts. certificates of deposit. stocks, bonds and 
38 savy bonds. 
39 b. Application for admission of an eligible mentally retarded 
40 person to f\UlCtional services of the [departmentJ Division of 
41 Developmental Disabilities may be made under any of the 
42 following classes: 
43 Class F. Application to the cornrnis&ioner by the parent, 
44 suardian or penon or asency havq care and custody of the 
4S person of a minor or by the suardian of the pel'5Ol1 of a mentally 
46 deficient adulti 
47 Class G, Application to the commissioner by a mentally 
48 retarded per&On over 18 )'eal'S of 88e on his own behalfi 
49 Class H. Application to the commissioner by a Superior Court, 
50 Chancery Division, Family Part haviq jurisdiction over an 
51 eligible mentally retarded miDori 
52 Class I. AppUcation to the commissioner with an order of 
53 commitment to the C\8tody of the commissioner i&Ied by a court 
54 of competent jurisdiction during or foUowiDI criminal process 
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1 involving the eligible mentaUy deficient person. 
2 Application lihall be made on such fonns and accompanied by 
3 such relevant infonnation as may be specified from time to time 
4 by the commissioner. 
5 (cf: P.L.1991. c.91. 5.311) 
6 5. (New section) a. An applicant for fmctional services from 
7 the Division of Developmental Disabilities. any person acting on 
8 his behalf pursuant to section 14 of P.L.I965. c.59 (C.30:4-25.2). 
9 or the applicant' s chargeable relatives. 81 appropriate. shaU 

10 agree. if the applicant is detennined eligible for functional 
11 services pursuant to section 15 of P.L.1965. c.59 (C.30:4-25.3). to 
12 comply with the following conditions of eligibility and continued 
13 functional services participation: 
14 (1) The applicant Ifor residential servicest or other person 
15 listed in this subsection shall assign to the Commissioner of 
16 Hwnan Services any rights of the applicant to support or payment 
17 from a third party under any law. regulation. court order or 
18 administrative order lunless specifically prohibited by federal 
19 law or reKUlation1; 
20 (2) The applicant or other person listed in this subsection shall 
21 apply for and maintain all current and future benefits for which 
22 the applicant may be eligible. includiJls. but not limited to. 
23 Medicare. Medicaid. any other State or federal benefits and any 
24 third party support pursuant to statute. role. court order or 
25 contract; and 
26 (3) The applicant or other person listed in this subsection shall 
27 make payments as required pursuant to R.S.30:4-60. 
28 b. The Division of Developmental Disabilities may tenninate 
29 any services received by. or the placement of. the eligible 
30 developmentally disabled person within 60 days if the conditions 
31 of eligibility set forth in this section are not complied with by the 
32 eligible developmentally disabled person or other person listed in 
33 subsection a. of this section. lOUring any appeals process period. 
34 services to a developmentally disabled person shall not be ) 

35 tenninated.1 

36 c. Nothing in this section or TWe 30 of the Revised Statutes 
37 shall be construed to deny functional services to any person who 
38 meets the eligibility conditions and criteria for functional 
39 services. but does not have the ability to pay the full per capita 
40 costs or payments required pursuant to R.S.30:4-60. 
41 6. Section 15 of P.L.I965. c.59 (C.30:4-25.3) is amended to 
42 read as follow'S: 
43 15. Promptly on receipt of the application for detennination 
44 of eligibility for admission to functional services of the 
45 [departmentl Division of Developmantal Disabilities. the 
46 commissioner shall [effect the detennination of] detennine the 
47 state of mental retardation and [of the requirement] !!!!!!! for 
48 functional services. Such detennination shall be made under roles 
49 promulsated by the commissioner. Any mentally retarded penon 
50 who makes such application or on whose behalf application [for 
51 evaluation) is made and who is found to require functional 
52 
53 
54 

services of the [department] Division of Developmental 
Disabilities shall be declared elilible subject to the penon'. and 
his le.ally charaeable relatives' compliance with the provisions I 
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1 of section 5 of P.L. ,c. (C. UpendinB before the LeJislature
 
2 as this bill).
 
3 (cf: P.L.1965, c. 59. 5.15)
 
4 7. section 16 of P.L.1965. c.59 (C.30:4-25.4) is amended to 
5 read as follows: 
6 16. The commissioner or his designated agent shall. 
7 immediately upon detennination of' the state of mental 
8 retardation of the individual, as provided herein. report his 
9 findings to the applicant. and in the event that the mentally 

10 retarded person who makes such application or on whose behalf 
11 the application has been made is found eligible, the commissioner 
12 or his desipated agent shall issue to the applicant a statement of 
13 eligibility for the functional services of the (department) Division 
14 of Developmental Disabilities. The statement of eligibility shall 
15 advise the applicant of the particular functional service deemed 
16 most appropriate for the training, habilitation, care and 
17 protection of the mentally retarded individual as of the time of 
18 detennination and shall further advise the applicant conceming 
19 the immediate availability of such services, or a1temate services. 
20 The statement of eligibility shall also advise the applicant of 
21 the requirements of section 5 of P.L. c. (C. Upending before 
22 the LeJislature as this bill), R.S.30:4-66 and R.S.30:4-74. 
23 (cf: P.L.l96S, c. 59, s.16) 

, 

24 8. Section 21 of P.L.1987. c.ll6 (C.30:4-27.21) is amended to 
25 read as follows: 
26 21. a. A person involuntarily committed to a State psychiatric 
27 facility listed in R.S. 30: 1-7 may be transferred to another State 
28 psychiatric facility in accordance with roles adopted by the 
29 commissioner that specify the clinical and programmatic factors 
30 and the procedures related to the transfer. 
31 b. A person involuntarily committed to a State psychiatric 
32 facility may be transferred to a facility for psychiatric or 
33 medical care pursuant to an agreement between the department 
34 and that facility which specifies the clinical and programmatic 
35 factors and the procedures related to the transfer. 
36 c. A developmentally disabled person who resides in a State 
37 developmental center or other residential functional services 
38 placement for the developmentally disabled who is in need of 
39 involuntary commitment shall be involuntarily committed to a 
40 State or county psychiatric facility. As a result of the 
41 involuntary commitment. the physical transfer of the 
42 developmentally disabled person from the developmental center 
43 or other residential functional services placement to a State or 
44 county psychiatric facility and from the facility back to the 
45 developmental center or other residential functional services 
46 placement shall be on a two-way commisioner' 5 order of 

'I 47 transfer, which order shall be in effect for as lone as the person
I 

48 is involuntarily committed. 11Ie peftlOl1 is not !'!QUir!cl to file a 
49 new application for functional services from the Division of 
50 Developmental Disabilities upon tr_fer back to the 
51 developmental center or other residential fWlCtional services 
52 placem..t. The penon' s le,a1 settlement Ihall remain 
53 unchenaed and the " .... shall not 'ain or lose le,al settlement 
54 because or the transfers. 
55 (cf: P.L.1987. c.ttO, s.21) 
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1 9. R.S.30:4-34 is amended to read as follows: 
2 30:4-34. In each county where county counsel. county 
3 solicitor. county clerk. county physician or county probation 
4 officer. or any of their assistants is in charge and supervision of 
5 the preparation of papers relating to the commitment of the 
6 mentally ill (or mentally retardedJ. such person shall be known as 
1 ~ county adjuste,," and such duties shall. except as otherwise 
8 provided in section 2 of hhis amendatory lIIId supplementary act) 
9 p.L.teat, c.403 (C.30:4-34.1), continue to pertain to the office of 

10 such county counsel. county solicitor. county clerk. county 
11 physician or county probation officer or their successors in 
12 office. but. notwithstanding the forelDing. in case any other 
13 county official or employee shall be at the time of the adoption 
14 of this act. in charge and supervision of the preparation of papers 
15 relating to the commitment of the mentally ill [or mentally 
16 retardedJ. the goveming body of the county may designate that 
11 county official or employee as county adjuster. In all other 
18 counties the judae of the Superior Court. with the consent of the 
19 county governing body. shall designate some county official or 
20 employee as county adjuster. 
21 The county adjuster shall have charge and supervision of the 
22 preparation of papers relating to the commitment of the mentally 
23 ill (or mentally retarded] in such county. and in cases arising in 
24 other counties in which the legal settlement appears to be in his 
25 county. Classification under civil service rules shall not be 
26 affected by reason of such designation or additional duties. and 
27 additional compensation. if any. for such services may be fixed by 
28 the county goveming body and paid in the same manner as other 
29 county employees are paid. Each county govemins body shall 
30 notify the various institutions for the mentally ill [or mentally 
31 retarded]. of the name and address of the county adjuster. 
32 The judge of the Superior Court within the county may appoint 
33 the county adjuster to act as referee for the purpose of taking 
34 testimony bearing solely on the question of legal settlement and ) 

35 the financial ability of the mentally ill patient or his legally 
36 responsible relatives to pay the cost of maintenance and shall 
31 make retum to the court of his findings. conclusions and 
38 recommendations. Such findinp. conclusions and 
39 recommendations shall be subject to the approval of the court 
40 and shall not be effective until incorporated in an appropriate 
41 order or judgment of the court. The county adjuster, acting as 
42 such referee, may subpena witnesses and compel their attendance 
43 on fonDS approved by the court. 
44 (cf: P.L.I98t. c.403. 5.1) 

45 10. R.S.30:4-49 is amended to read as follows: 
46 30:4-49. Except as hereinafter provided, legal settlement in It 
41 cuunty within the meaning of this article shall be continuous 
48 residence in such county for a period of not less than 5 years 
49 immediately precedina the date of application for admission or 
SO commitment. 8xciudinS the time. if any, spent by the patient in 
51 any charitable, or correctional institution or public hospital. An 
52 alien who has tuen up his residence in any county in tbiI State 
53 immediately upon arriving in this country, bavinl had such COURty 
54 as his destination. and who shall have resided in such county for a 
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1 period of at least 3 years immediately precedina the date of
 
2 application for aflrnission or commitment. shall be deemed to
 
3 have a leaal settlement in such county.
 
4 (cC: P.L.I965. c.59. s.36)
 
5 11. R.S.30:4-&1 is amended to read 8& follows:
 
6 30:4-51. Legal settlement in this [state) State. as distinSUished
 
7 from legal settlement in any political subdivision thereof. shaH be
 
8 continuous residence in the [state) State for a period of at least
 
9 one year immediately preceding the date of the application for
 

admission or commitment, excluding the time. if any, spent by
 
I~~ the patient in any charitable or correctional institution or public
 
1

12 hospital.

b (cf: R.S.30:4-51)
 
~4 12. R.S.30:4-52 is amended to read as follows:
 
1

16 30:4-52. Any patient not having lived in the State for at least
 
!16 1 year prior to the application for admission or commitment to
 
b any institution for the care and treatment of the mentally ill or
 
118 developmentallY disabled in this State shall not be deemed to 
I
119 have a lelal settlement in this State but shall be admitted or
 
I

20 committed to one of the institutions owned by the State pending
 
I 

'21 his removal to the place where he has a legal settlement. if any. 
1 

'22 and the cost and expense of care and treatment of such patient
I 
'23 dUring such confinement, and his removal. when the cost of his 
I 

'24 removal is not otherwise provided for. shall be bome by the State. 
I
'25 (cf: P.L.I965. c.59. &.43) 
!26 13. R.S.30:4-56 is amended to read as follows:
I
'27 30:4-56. The final judpnent of commitment shall contain a
I 
'28 detennination of the mentally ill patient's legal settlement and
I 
'29 shall provide for the payment of the expense of the care and 
)30 treatment of the patient. The judament, together with the 
!31 complaint or a certified copy thereof. shall be filed in the office 
132 of the clerk of the county, who shall forward within 10 days after 
!33 receipt of same a certified copy of the judsment, and in all cases 
34 a certified copy of the complaint on which the judgment is 
35 founded. to the chief executive officer of the institution to which 
36 the patient is committed. 
37 Any person made responsible for the payment of all or a part of 

38 the cost of maintenance of a (mental] mentally ill patient shall, 
39 forthwith upon the entry of the order of the court, receive from 
40 the county adjuster notice of the amount required to be paid by 
41 the tenos of said order and shall further receive notice that in 
42 the event that there is any change in his finllJlcial ability which 
43 would pennit him to pay a greater portion of the cost of 
44 maintenllJlce then such person shall report these facts to the 
45 county adjuster for consideration. Failure to do so shall oblige 
46 such person or his estate to pa~ any sreater sum found to be due 
47 lIJld owing by the court from the date of improved financial 
48 ability of such person. 
49 At the time of making the final judament, the court shall 
SO further tax 8 filing fee of $1.00 to be plid to the clerk for the use 
51 of the c:ounty in each case, which fee shall be paid in all 
52 nonindigent ella by the penon made cbarpable in the judament, 
53 and in all indiaent cues by the county ill wbidI die action is had 
54 unless the indi.ent pelIOn is cba...eable to MOther COWIty in • 



j
 

S2177 [IR] 
10 

1 which case such other county shall be liable for the fee. 
2 (cf: P.L.1965'. c.59. s.45) 
3 14. R.S.30:4-60 is amended to read as follows: 
4 30:4-60. ~ If the court shall detennine that the patient is 
5 mentally ill and. basing its detennination upon a fonnula of 
6 financial abUity to pay as promulgated annually by the 
7 Department of the Treasury. that the patient has sufficient 
8 estate to pay for his maintenance as fixed by the State Board of 
9 Human Services or board of chosen freeholders. as the case may 

10 be. or is able to pay a sum in excess of that chargeable to the 
11 county of legal settlement, if any. or if the pel"JSOn or persons 
12 legally liable for his support, as herein provided, using the same 
13 fonnula, are able to pay such amount of maintenance, fixed as 
14 aforesaid, the court. after detennining the legal settlement of 
15 such patient may, in its discretion, commit or direct the 
16 admission or hospitalization of such patient to any State, county. 
11 or private mental hospital in this State. In the final judgment of 
18 commitment or order directing admission or hospitalization it 
19 shall direct that the cost of the care and maintenance of such 
20 patient in the institution designated in the judgment. detennined 
21 by utiliZing the aforesaid fonnula, shall be paid out of the estate 
22 of the patient or by the person chargeable by law with his 
23 support. or by contract. as the case may be, and the judgment 
24 shall specify the amount of maintenance as fixed from time to 
25 time for such institution, which shall be paid thereunder, and 
26 shall. in the discretion of the court, contain such direction as may 
27 seem proper concerning security to be given for such payment. 
28 As long as the amount contributed by the patient' s estate or his 
29 legally responsible relatives for the maintenance of the patient 
30 exceeds the amount chargeable as fixed pursuant to R.S.30:4-78. 
31 no order shall be entered against the county of legal settlement 
32 for any part of such maintenance. 
33 
34 

If on final hearing a patient and his chargeable relatives are 
found unable to pay an amount for maintenance in excess of the ) 

35 amount chargeable to the county of legal settlement, the court 
36 shall direct that such patient be committed to the institution as a 
31 patient chargeable to the county of lesal settlement, if any, or to 
38 the State, as provided in this article, and on reasonable notice to 
39 the persons to be charged. may further direct that such patient or 
40 his or her chargeable relatives. or any of them, pay monthly in 
41 advance to the institution in which such patient is confined in the 
42 case of State patients, or to the county treuurer of the county 
43 chargeable in the case of county patients, such part of the cost of 
44 the maintenance of such patient as the court may direct in the 
45 manner provided herein. 
46 b. If the department detf..mines that the person is 
47 developmentallY disabled and eligible for functional services from 
48 the Division of Developmental Disabilities. the department, usinB 
49 a fonnula of financial ability to pax as promulaated lIDIlually by 
50 the Department of the Treasury. shall detennine if the 
51 developmentally disabled person has sufficient income, assets, 
52 resources or estate to pay for his maintenance 81 fixsd bx the 
53 State Board of Human Services, or is able to make lIlY pgment 
54 towards his maintenar.ce, or if the person' 5 chageable relatives 



82177 [tRl 
11 

1 or othel' persons charseable bv contract are able to pay the 
2 person' & maintenance or make any papat towards the penon' 5 

3 maintenance on the penon' 5 behalf. 1be dPrtment shall 
4 detennine the I,sal settlem..t of the develDpm..tallx disabled 
5 person pursuant to section 86 of P.bl966. c.liS (C.30:t-165.3l. 
6 The department shall send written _tice of tbe periodic 
7 payment amount to the person or his parent or suardian. 
8 chal'leable relative or other pel'lOll chaqeable bx contract for 
9 the penon's support. AU required payments shall be made 

10 directly to the department wIless otherwise specified in the 
11 notice. The notice may, in the discretion of the department. 
12 contain such direction as may seem proper concemin. security to 
13 be Biven for the paxment. The payment notice IIba11 be l!l!lrate 
14 and independent of any order of commitment to the care and 
15 custody of the commissioner or any order of pardiBDllhip. 
16 The department shall annually review and revise. as 
17 appropriate, its payment calculations. If the financial 
18 circumstances of the person or penJDns cbarseable by law or 
19 contract for the developmentallY disabled penon' & SUJJPOrt 
20 change prior to the annual review, the cbageable person or 
21 persons shall immediately notify the department in wntinJ. 
22 (cf: P.L.l990, c.13, s.2) 
23 15. (New section) Notwithstandina any otber provision of law 
24 to the contrary, whenever the tenn "estate" appears in any 
25 provision of Chapter 4 of Title 30 of the Revised Statutes for the 
26 purpose of describing the mecbanism for satisfyins or 
27 contributing to the costs of maintaininl a patient, the tenn shall 
28 mean and include only those payments made directly to the State 
29 or county by tbe patient or his legally responsible relative, 
30 payments made on behalf of a deceased patient, payments made 
31 on behalf of the patient to the State or county in its capacit, as a 
32 representative of the patient, or payments made on behalf of the 
33 patient to the State or county in its capacity 81 a representative 
34 of the patient and which would otherwise be due and payable ) 
35 directly to the patient. No other payments to the State, 
36 regardless of their source or the circumstances of their receipt, 
37 shall be considered to be a part of the patient I s estate. 
38 As used in this section, "patient" includes a penon over the 
39 age of 18 who has been admitted to, but not discharged fmm. a 
40 short-tenn care or psychiatric facility and a developmentally 
41 disabled pelWD of any age who is receivinl functionll services 
42 from the Division of Developmental Disabiliti•. 
43 18. R.S.30:4-60.1 is amended to read as foUows: 
44 30:4-60.1. Upon the makiq of any order [admittinl or) 
45 committinl a person to a mental hospital [or inltitution for the 
46 mentally retarded] supported in whole or in part from county, 
41 municipal or State funds, the county adjuster of the county in 
48 which the court makins the order is located, Iha1l forthwith 
49 deliver to the chief executive officer of the institution a 
50 transcript of the evidence presented to the court or a c:opJ of the 
51 testimony taken by the county adl_ter an behalf of the court 
52 relatilll to the question of indiaency includinl ••tatement of the 
53 kind, value and location of the patient'. _tat., or, in the event 
54 thlt a relative of the patient is made ch....eable with his -.port. 
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1 a detailed statement of the financial meens of such chargeable 
2 relative. 
3 (cf: P.L.1965. c.59. 5.50) 
4 17. R.S.30:4-63 is amended to read as foUows: 
5 30:4-63.!:. The court may. after final hearinl. commit My 
6 patient to any State or county IJIixchiatric institution inespective 
7 of the patient's legal settlement where provision is made for his 
8 care and maintenance. in an amount approved by the State Board 
9 of [Control) Human Services or by the board of chosen 

10 freeholders. as the case may be. The patient may remain as 8 

11 full paying patient in such institution as long as such sum ahall be 
12 regularly paid out of the estate of such patient, or by the person 
13 or persons chUleable by law with his care and maintenance. or 
14 under contract. In the event that such sum cannot be paid 
15 because of a change in the financial circumstances of the patient 
16 or his le,a1ly responsible relatiVes then the court may makf! !Nch 
17 order as may be necessary witb relanl to the manner and the 
18 amount of maintenance which shall be paid on behalf of the 
19 patient and by whom. 
20 b. The demartment may admit a person found eligible for 
21 fWJCtional services from tbe Divisjon of Developmental 
22 Disabilities to a residential functional services placement 
23 irrespective of the person' s lesa! settlement if 'IOvision is made 
24 for the payment of the full cost of the person's care and 
25 maintenance, in an amount approved by the State Board of 
26 Human Services. The person may remain as a full payinc person 
27 in the residential functional services placement. or in another 
28 residential functional services placement deemed aPIJlOpriate by 
29 the department. as lon8 as the full per capita amount for the 
30 placement is resular1y paid from the person' s income. benefits, 
31 assets, resources or estate, or by the person chargeable by law or 
32 under contract with his care and maintenance. 
33 (cf: P.L.1965, c.59. 5.51) 
34 18. R.S.30:4·66 is amended to read as follows: ) 

35 30:4-66. Every patient supported in a State or county 
36 charitable institution or other residential functional service shall 
37 be personally liable for his maintenance and for all necessary 
38 expenses incurred by the institution or other residential 
39 functional service in his behalf and the husband, wife. father or 
40 mother of a child under 18 yeaR of ale, and the children. 
41 severally and respectively, beinl of sufficient ability, of every 
42 patient so confined, whose estate is not sufficient for his support. 
43 shan support. and maintain the patient in the institution or other 
44 residential fWlctional service, as the case may be, in such manner 
45 and to such an amount as the court shall direct (and U plOvided 
46 in section 30:4-80 01 this Titlel punuant to sublection a. of 
47 R.S.30:4-60 in the case of mentally ill patients, and in the case of 
48 developmentallY diaabled persona, as required IIW!U!Jlt to 
49 sublection b. of R.S.30:4·80. All SPOuel UvinI separate and 
50 apart from their 1p)U181 • confined, IIId all parents of 
51 illegitimate children so confined shall alIo be penoaally liable for 
52 such exPIDII, 
53 But no p)-'mant :....n b= =rdered to be made br • cbarseable 
54 relative 55 years or _.e or over except with respect to tbe 
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1 maintenance of his or her spouse or his or her natural or adoptftd
 
2 child WHler the eae of 18 yean.
 
3 (cf: P.L1979, c.401. 5.3)
 
4 19. section 1 of P.L.1985. c.292 rC.30:.-88.2) il amended to 
5 read as follows: 
6 1. A (person who is a resident of an inltitution u defined by 
7 R.S.30:4-23] "tient admitted to a _den"" f.lional ""Vice 
8 by the Division of Developmental DilabiliU. or commi"td to • 
9 State or county p!ychiatric hospital who ia not el1lible for 

10 medical 8I&istenc:e mlder the "New Jeney Medical AIaiItance and 
11 Health serviees Act," P.L.I988, e.413 (C.30:4D-l et leq.), but 
12 who is a recipient of other State llllistance• .hall be entitled to a 
13 S35.oo monthly pel'llOnal_eds allowance. 
14 (cf: P.L.198S. c.292. 5.1) 
15 20. R.S.30:4-74 is amended to read u foUo..: 
16 30:4-74. A patient's estate or the penon char.eable for his 
17 support or the State or comity u provided by law. Iha11 be liable 
18 for institutional or functional serviell IUPPDrt from the time of 
19 the patient's admiuion or GOmmitment whether he w.. ,dmitted 
20 !!! committed as a payina or nanpayiq patient and irretpeCtive of 
21 ch8lJ8e of status after admillion or commitment. 
22 (cf: P.L.1965. c.59. 5.59) 
23 21. Section 1 of P.L.1962, c.207 (C.30:4-75.1) is amended to 
24 read as follows: 
25 1. The [Bureau of Maintenance Colleetiona heretofore 
26 estab1isbed within the] Department of [Institutions and AIIDcies) 
27 Hmnan services shall [aid, ..iat and co-optrate with the boards. 
28 officers. alencies or other bodies in the Department of 
29 Institutions and Alenei. eha,.ed with the duty and responsibility 
30 for collectinIJ have the authority to GOlleet all mon.,. due to the 
31 State for services. Ulistance. reUef or care provided by the State 
32 throush (said] the department from the recipients thereof or from 
33 the persons le,ally responsible therefor punuant to any 
34 agreement with the State or pursuant to any oblilation 
35 established by lawl, and it .hall be the duty of all INCh boards. 
36 officers. qenciu or other bodies in .aid department to report to 
37 the bureau any defaulta in the payment of moneY' due to the 
38 State under any such qreement or obU.ation within 80 days of 
39 such default] or by contmt. 
40 'Mae Attomey General ...... provide all Ie." Ulistance 
41 nec..." and proper to coUect luidl sbI moneys due to the State 
42 and Iha1l have 111 the remedi. and may take all of the 
43 proceedinp for the coUecUon thereof which may be had or taken 
44 for or upon the recovery of a tudament in • civil actian and may 
46 lnItltute and maintain any acUon or proceedina in the courts 
46 nee..., th.refor. 
47 (ef: P.L,lNZ. c.Z07, S.I) 
48 :12, R.S.30:4-7. il ended to read u foUaws: 
49 30:4-71. The Sta.e Commi!!Iion IhalI fix the flte or 
&0 rat. of per capita parment for the r8l11111able COlt of 
51 maintenance IIId e........ of patieng ill State ,.,.:hietric 
S:I 'acUiti.......bI. to the ....ti.. 
53 1111 Stat, HoUle CommiIIian Ihall fix the per capita COlt nte 
64 or rat. to be paid by tbe S.ate to tile I8V8I'a1 ClDUDU. on behalf 
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1 of the reasonable cost of maintenance of State patients in any 
2 county psychiatric facility, includina outpatient psychiatric 
3 services, which payments shall be made by the State Treasurer on 
4 the warrant of the Comptroller to the board of chosen 
5 freeholders. upon a statement fumished by such board to the 
6 department. giving the name and nmnber of such county or State 
7 patients who may have been thus supported in such psychiatric 
8 facilities. This statement shall set forth the amount, if any. 
9 received by the county from any person or persons for or on 

10 behalf of the maintenance of any such patients in such county 
11 psychiatric facilities. [To the extent that such amount exceeds 
12 the county' 5 share for the reasonable cost of maintenance and 
13 clothing for a patient. that excess amount shall be credited to the 
14 amount to be paid to the county by the State.) Any amount 
15 received from a person or persons for the maintenance of a 
16 patient in a county psychiatric facility shall be shared between 
11 the county and the State in the same ratio as the reuonable cost 
18 of maintenance and clothins are the responsibility of the State 
19 and county for the correspondins service period. The county sball 
20 credit the amount received from the person or persons to the 
21 State on the monthly State Aid reimbursement report riled by the 
22 cOWlty with the department, except that the credit shall not 
23 exceed the State's share of the reasonable cost of maintenance 
24 and clothing costs for the patient. 
25 The State House Commission shall likewise fix the per capita 
26 rate or rates which each county shall pay to the treasurer for the 
27 reasonable cost of maintenance and clothins of each patient 
28 residing in a State psychiatric facility or a State facility for the 
29 developmentally disabled or receiving other residential functional 
30 services for the developmentally disabled1 having a legal 
31 settlement in such county. [If the State shall directly receive 
32 funds, other than Medicare or Medicaid fWlds. in support of the 
33 patient, including but not limited to federal social security 
34 henefits. the State shall credit the funds to the county of ) 

35 settlement, but no credit shall exceed the county's share of the 
36 reasonable cost of maintenance and clotbinB costs for the 
37 patient.] Any pawents received from the estate of a mentally iU 
38 patient as defined in section 15 of P.L. ,C. (C. )(pending 
39 before the Leplature as this bill), includin. federal Social 
40 Security benefits but not includinB any funds received from the 
41 Medicare or Medicaid pro,rarns, in support of the patient in a 
42 State psychiatric hospital, shall be shared between the county and 
43 State in the same ratio u the reuonable cost of maintenance and 
44 clothinl are the rePlRSibility of the county and State for the 
45 correspcmdina Mrvice period. The State shall credit tbe amount 

~ 46 received from the person or persons to tbe county of settlement, 
J 

I 41 except that the credit IhaU not exceed the county', share of the 
48 reasonable cost of maintenance and clothina for tbat patient. 

-( 49 (If tbe State shall receive private inlunnce payments for the 

~ so patient, the State &hall credit tbe county of settlement for its 
I 51 full cost for the days for which payment wu received. but the 

52 credit shall not exceed the county' s share of the reuonable cost 
S3 of maintenance IIId clothina cost for the patient.) 

J 54 On the effective date of P.L. I c. (C. )(pendina before the 



S2171 (tR) 
15 

1 Le,islature as this bill), all payments received from the estate of 
2 the patient, as defined in section 15 of P.L, ,G. (C. KpendinI 
3 before the Le.ia1ature as this billl, by the county or State on 
4 behalf of a patient receivirul residential functional.mea, &ball 
5 be treated as barment for current servica or the most recent 
6 service periodS and retained by the State to offset the 
1 maintenance Mel clothins costs of the patient. If the "ment is 
8 received by the county. the CO\Dlty Iball file tbe monthly report 
9 on contributieH* received by the county on behalf of patients with 

10 the department and process payment of the funds to the 
11 department. except that, if the patient has county settlement and 
12 the payment is for a specific service period. it shall be shared by 
13 the State and county in the same ratio that the State and county 
14 shared in the ODSts for the correspondinB semce period. A credit 
15 to the count! shall not exceed the COWlty'S share of the 
16 reasonable COl! of the maintenance and clotbinJr for the patient. 
11 The State House Commission shall likewise fix the rate or rates 
18 to be paid for the reasonable cost of maintenance IDd clothing of 
19 the convict and criminal mentally ill in any State Pl)'Chiatric 
20 facility, which rate or rates shall be paid by the State in the case 
21 of State patients. and in the case of cOWlty patients, the same 
22 rate or rates shall be paid. to be divided between the State and 
23 county in the proportion of nine on the part of the State and one 
24 on the part of the county. 
25 Notice of any change in rate or rates to be paid by the counties 
26 shall be Biven in writing by the State House Commission to the 
21 commissioner and by him transmitted to the clerk of the 
28 respective boards of chosen freeholders. 
29 The State share of payments to the several county psychiatric 
30 facilities on behalf of the reasonable cost of maintenance of 
31 patients shall be at the rate of 130% during the period July 1 
32 through December 31 of each year and at the rate of 50% dUring 
33 the period January 1 through JlDle 30 of each year; provided that 
34 the total amoWlt to be paid by the State in each year shall not 
35 exceed 90% of the total reasonable per capita cost for the period 
36 January 1 though December 31 of each year. 
37 The rate to be paid by the cOWlties to the State on behalf of 
38 the maintenance of county patients in State psychiatric facilities 
39 and State facilities for tbe developmentally disabled and CO\Ully 

40 patients receiving other residential functional services for the 
41 developmentally disabled shall be 60... of the actual reasonable 
42 per capita cost of maintenance of such patients. 
43 Durina the period of July 1 thro. December 31 of each year, 
44 the State shall pay to each county en amount equal to 4~ of the 
45 total per capita costs for the t8uonable cost of maintenance and 
46 clothin, of COWlty patients in State psychiatric facilities for the 
41 period January 1 throu,ta December 31 of tlwt yeu. 
48 Durina the period of luly 1 tbro. December 31 of each year, 
49 the State shall pay to each county an amoWlt equal to so.. of the 
50 total per capita costs for the reuoaable COlt of maintenllftCe and 
51 cloetuna of COWlty patients residina in Stae. facilities for the 
52 developmentally disabled end nceiYiDI other _dential 
53 functionll .rvices for the developm..tally dilablld for the 
54 period JlIlU8ry 1 throuah December 31 of that pu, 
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1 The per capita cost of maintenance of patients in COlmty and 
2 State psy~hiatric facilities and State facilities for the 
3 developmentally disabled and county patients receiving other 
4 residential flmctional services for the developmentally disabled. 
5 as aforesaid, shall be reported to the State Comptroller upon 

6 fonns to be prescribed from time to time by the State 
7 Comptroller. 
8 (cf: P.L.1991, c.63. 5.15) 
9 23. Section 1 of P.L.1938, c.239 (C.30:4-80.1) is amended to 

10 read as follows: 
11 1. Every charitable institution maintained in whole or in part 
12 by State or county funds, to which persons have been or may be 
13 committed or admitted by virtue of Title 30 of the Revised 
14 Statutes, shall have a lien against the property of persons 
15 confined or who had been confined therein, fOf the total cost of 
16 the care and maintenance of the patient in such institution at the 
17 per capita cost rate of maintenance fixed in accordance with 
18 law. Such a lien shall also attach to the real and personal 
19 property of any person chafleable by law with the support and 
20 maintenance of such patient and ..aiDst whom a court of 
21 competent jurisdiction has entered an order directing such person 
22 to pay all or a part of the cost of maintaining such patient in a 
23 State or county hospital, provided that the amOlD1t of the lien 
24 shall not exceed the amount of maintel18llCe required to be paid 
25 by such order of court. The lien shall also attach to the real and 
26 personal property of any person chal'leable by law with the 
27 support and maintenance of the patient pursuant to subsection b. 
28 of R.S.30:4-60, but the &momt of the lien shall not exceed the 
29 amOlmt of maintenance to be paid. Such lien when properly filed 
30 as set fOfth herein shall have priority over aU unrecorded 
31 encumbrances and shall be at the rate to be detennined as 
32 provided in Title 30 [aforesaid] of the Revised Statutes. 
33 (cf: P.L.19S6. c.162, s.l) 

)34 24. Section 86 of P.L.1965. c.59 (C.30:4-165.3) is amended to 
35 read as follows: 
36 86. Whenever any developmentally disabled person is admitted 
37 to residential flmctional services the commissioner or his 
38 desipated qent shall (notify the COlD1ty adjuster of the COlmty in 
39 which that person	 is resident who shall proceed to detennine 
40 legal settlement in accordance with R.S.30:4-49 and 30:4-73. 
41 The State, the person or his estate and his legally responsible 
42 relatives shall be	 responsible for the costs of his care in 
43 residential services, except that any order for payment shall be 
44 issued independently of any order of commitment to tbe care and 
45 custody of the commissioner or to suardianship.J my.tilate and 
46 take statements conceminB J'8Iidency of the permo and the 
47 financial ability to pax for the cost of the __tiel fuDctional 
48 services. The department shall detennine the fiJwlciai ability to 
49 pay for the cost	 of can 8Dd maint8llllllCe .... the I.al 
50 settlement in accordance with applicable proviIians of Title 30 of 
51 the Reviled Statutes .... notify the county of settlement, if lIlY! 
52 that al!!J'Pl hII been Idmitted. 

c·	 53 ne county aha1I maintain a record of IDY p8IPl recei!ig 
54 residential functional .me. and make die recant available '"orJ 
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J 
2 
3 
4 
5 
e 
7 county. 
8 If alTlll18em-.t5 are made which are utilfactory to the 
9 (institution] ~ for full pa,ment of the COlt of care aod 

10 treatment of the pel'lDD and if the (chief executive officer) 
11 commirioner or hill desipated .,ent is utilfied that the penon 
t2 requires residea*ial functional services and sbouId be admitted 
13 then be IIhaIl be lIO admitted [without reference of the matter to 
14 the COUDty Idjulter for presentation to the court). 
15 (ef: P.Ll990, c.lle, 5.2) 
16 25. Section 1 of P.LI970, c.289 (C.30:4-165.1) is amended to 
17 read u follows: 
18 1. 'lbe commi&&ioner or any panmt, ipOUI8. relative, or 
19 interested party. on behalf of 8ft .nepd mental incompetent who 
20 is receiviDI functional or other services ad is over 18 yean of 
21 88e. may file a complaint upon notice to the aile.. mental 
22 incompetent with the SUperior Court in the county fumiabiaI the 
23 semces or in which such parent. spouse. relative. or interested 
24 partJ l'88ides, for a judameat desipatqa panIien. The [county 
25 adjuster of the] county of I8ttlement shall bJ served with a copy 
26 of the moviD& pepen [ud made a party to the action; except 
27 thad, however, the county ledjuster] may waive service of the 
28 moviq papel'l if [be] !! bas DO reason to oppose the action. If the 
29 county [edjuster] elects to oppose the action [he] i! IIhaIl do so 
30 within 30 days after beiDa served with a copy of the moving 
31 papers. 
32 (cf: P.LI985, c.133. s.4) 
33 26. "Ibis act shall take effect 180 days after enactment, 
34 except that sections 1, 3 and 22 shall take effect Immediately. 
35 
36 
37 
38 
39 Clarifies requirements for reimbunement by recipients and 
40 ch8l'1eable relatives for services plOvidecl by DHS. 

I
,
 

:11, 
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1 interested party. on behalf of an alleged mental incompetent who 
2 is receIving fWlctional or other services and IS over 18 year.!> of 
3 age. may file a complaint upon notice to the alleged mental 
-4 incompetent with the Superior Court in the county furnishing the 
5 services or in which such parent. spouse. relative. or interested 
6 party resides. for a judgment designating a guardian. The [COWlly 
7 adjuster of thel county of settlement shall be served with a copy 
8 of the moving pJipers [and made a party to the action; except 
9 that], however. the county [adjuster) may waive service of the 

moving papers if [hel !.! has no reason to oppose the action. If the 
11 county [adjuster] elects to oppose the action [hel !.! shall do so 
12 within 30 days after being served with a copy of the moving 
13 papers. 
14 (cf: P.L.1985. c.l33. s.4) 
15 26. This act shall take effect 180 days after enactment. 
16 except that sections I, 3 and 22 shall take effect immediately. 
17 

18 

19 5' PDN'SDe \~ STATEMENT 

21 This bill amends various sections of Title 30 of the Revised 
22 Statutes concerning payment by recipients and their chargeable 
23 relatives for services provided by the Department of Human 
24 Services. 
25 The bill provides the Department of Human Services with the 
26 authority to conduct investigations into the financial ability to 
27 pay of services recipients and their chargeable relatives. The 
28 department is also authorized to contract with a public or private 
29 agency to conduct the investigations. The bill also provides that 

the disclosure of the identity of a person receiving services in an 
31 institution operated by the department may be necessary. 
32 notwithstanding provisions for confidentiality of the identity of 
33 such persons. in the course of conducting the investigation into 
34 the person' s financial ability to pay for the services. ) 
35 Th<" bill transfers the authority and duties of the county 
36 adjuster with respect to the detennination of legal settlement 
37 and financial ability to pay for developmentally disabled persons 
38 receiving functional services from the Division of Developmental 
39 Disabilities, to the Department of Human Services. The 

authority and duties of the county adjuster with respect to the 
41 mentally ill remain unchanged in the bill. 
42 Section 5 of the bill specifies the conditions of eligibility for 
43 and continued receipt of functional services from the Division of 
44 Developmental Disabilities: 
45 (1) The applicant, responsible relative or guardian shall assign 
46 to the Commissioner of Human Services any rights of the 
47 applicant to support or payment from a third party under any law. 
48 regulation. court order or administrative order: 
~9 (2) The applicant. responsible relative or guardian shall apply 

for and maintain all current and future benefits for which the 
51 applicant may be eligible. including. but not limited to, Medicare. 
52 
53 
5-1 
55 
56 

Medicaid, any other State or federal benefits and any third party 
support pursuant to statute. rule. court order or contract: and 

(3) The applicant. responsible relative or guardian shall make 
payments for the applicant' s maintenance as required pursuant to 
R.S.30:4-60. 

• 
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1 The bill pl"()vides that if the above conditions of eligibility are 
2 not met, the Division of Developmental Disabilities may 
3 tenninate any services received by, or the placement of. the 
4 eligible develbpmentally disabled person within 60 days. The bill 
5 also provides" however, that nothing in this bill or Title 30 of the 
6 Revised Statutes shall be constMJed to deny functional services to 
7 any person who meets the eligibility conditions and criteria for 
8 functional services. but does not have the ability to pay the full 
9 per capita costs or payments required pursuant to R.S.30:4-60. 

10 The bill al$O amends R.S.30:4-78 to clarify how the counties 
11 and the State will share the amounts received for maintenance 
12 and from the estate of mentally ill patients in State and county 
13 institutions. The amounts shall be shared in the same ratio as the 
14 reasonable cost of maintenance and clothing are the 
15 responsibility of the State and county for the service period. 
16 With respect to developmentally disabled persons receiving 
17 functional services. all payments received from the person's 
18 estate shall be treated as payment for current services or the 
19 most recent service periods and retained by the State to offset 
20 the maintenance and clothing costs of the person. However, if 
21 the person has county settlement and the payment is made for a 
22 specific service period, the payment shall be shared by the State 
23 and county in the same ratio that the State and county shared in 
24 the costs for the service period. In sections 4 and 15 of the bill. 
25 respectively. the terms "income." "assets" and "estate," are 
26 defined. 
27 
28 
29 
30 
31 Clarifies requirements for reimbursement by recipients and 
32 chargeable relatives for services provided by DHS. 
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The Senate Budget and Appropriations Committee reports 
favorably Senate Bill No. 2177, with amendments. 

Senate Bill No. 2177, as amended, modifies various sections of 
Title 30 of the Revised Statutes concerning payment by recipients 
and their chargeable relatives for services provided by the 
Department of Human Services. 

The bill provides the Department of Human Services (DHS) with 
the authority to conduct investigations into the financial ability to 
pay for services by recipients and their chargeable relatives. The 
DHS is also authorized to contract with a public or private agency 
to conduct the investigations. The bill also provides that the 
disclosure of the identity of a person receiving services may be 
necessary, notwithstanding provisions for confidentiality of the 
identity of such persons, in the course of conducting the 
investigation into the person's financial ability to pay for the 
services. 

The bill transfers the authority and duties of the county adjuster 
with respect to the determination of legal settlement and financial 
ability to pay for developmentally disabled persons receiving 
fWlctional services from the Division of Developmental Disabilities 
(DOD), to the DHS. The authority and duties of the county adjuster 
with respect to the mentally ill remain unchanged in the bill. 

The bill specifies the conditions of eligibility for and continued 
receipt of fWlctional services from the DOD. The bill provides that 
if the conditions of eligibility are not met, the ODD may terminate 
any services received by, or the placement of, the eligible 
developmentally disabled person within 60 days. The bill also 
provides. however, that nothing in this bill or Title 30 of the 
Revised Statutes shall be construed to deny services to any person 
who meets the eligibility conditions and criteria for functional 
services, but does not have the ability to pay the full per capita 
costs or payments required. 

The bill also amends R.S.30:4-78 to clarify how the cOWlties and 
the State will share the amounts received for maintenance and from 
the estate of mentally ill patients in State and cOWlty institutions. 
The amounts shall be shared in the same ratio as the reasonable 
cost of maintenance and clothing are the responsibility of the State 
and county for the service period. With respect to developmentally 
disabled persons receiving functional services, all payments 
received from the person' s estate shall be treated as payment for 
current services or the most recent service periods and retained by 
the State to offset the maintenance and clothing costs of the 
person. However, if the person has county settlement and the 
payment is made for a specific service period, the payment shall be 
shared by the State and county in the same ratio that the State and 
county shared in the costs for the service period. 
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COMMITTEE AMENDMENTS 

The committee amendments restrict the elilibiUty requirement 
that n,hts to third-party support or payments be -aned to the 
commissioner to cues of developmentally disabled persons 
receivin, residenti.l services. and then only to the extent pennitted 
by federal or other law. Also, the amendment. prohibit the division 
from tenninatin, services durin, any appeals process period when a 
tennination of services due to failure to comply with conditions of 
eligibility are contested. 

FISCAL IMPACT 

Accordin, to the Department of Treasury, the State should save 
$2.8 million by enactment of this legislation. 
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ADOPTED 

JUN 1.21995 
to 

SENATE No. 2177 
(Sponsored by ~enator EWING) 

REPLACE SECTION 5 TO READ; 
5. (New section) a. An applicant for functional services from 

the Division of Developmental Disabilities, any person acting on 
his behalf pursuant to section 14 of P.L.1965, c.59 (C.30:4-25.2), 
or the applicant's chargeable relatives, as appropriate, shall 
agree, if the applicant is determined eligible for functional 
services pursuant to section 15 of P.L.1965, c.59 (C.30:4-25.3), to 
comply with the follOWing conditions of eligibility and continued 
functional services participation: 

(1) The applicant Ifor residential services1 or other person 
listed in this subsection shall assign to the Commissioner of 
Human Services any rights of the applicant to support or payment 
from a third party under any law, regulation, court order or 
administrative order lun1ess specifically prohibited by federal 
law or regulationl ; 

(2) The applicant or other person listed in this subsection shall 
apply for and maintain all current and future benefits for which 
the applicant may be eligible, including, but not limited to, 
Medicare, Medicaid, any other State or federal benefits and any 
third party support pursuant to statute, rule, court order or 
contract; and 

(3) The applicant or other person listed in this subsection shall 
make payments as required pursuant to R.S.30:4-60. 

b. The Division of Developmental Disabilities may terminate 
any services received by, or the placement of. the eligible 
developmentally disabled person within 60 days if the conditions 
of eligibility set forth in this section are not complied with by the 
eligible developmentally disabled person or other person listed in 
subsection a. of this section. lOuring any appeals process period. 
services to a developmentallY disabled person shall not be 
terminated. 1 

c. Nothing in this section or Title 30 of the Revised Statutes 
shall be constroed to deny functional serJices to any person who 
meets the eligibility conditions and criteria for functional 
serJices, but does not have the ability to pay the full per capita 
costs or payments required pursuant to R.S.30:4-60. 
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