ASSEMBLY, No. 546

STATE OF NEW JERSEY

INTRODUCED JULY 14, 1941
By Mr., SHOLL
(Without Reference)

Ax Acr relating to the collection of certain delinquent taxes npon railroad

compinics,

1 Waeeas, Certain {axes levied for the years 1932 through 1940 upon prop-

2 erty used for railroad purposesin this State are delinquent and unpaid, .

3 aund the total acgumulnlo(l delinguencies, exelusive of nterest penalties,

4 amounied to more than thirty-four million dollars ($34,000,000.00) as ol }

5 December thirty-first, one thousand nine hundred and forty s and :

G Warneas, Four of the railvosd systems serving tlis State are or have '

7 recently been in reorganization under Federal hankruptey laws, and there :

8 is serious doubt as to the ahility of the railroads operating in the

9 State to pay the delinquent taxes, and at the same tinme to continne fo )

10 furnish adequate and safe serviee; and h :
[ ;

11 Wnekeas, The limited arca of New Jersey and its intensive industrial de-

12 velopment make 1t peeuliarvly dependent apon  eflicient  transporlation,

13 particularly beeause of the present demmnds ol produetion For national

14 defense, and immediate payment of acenmulated tax delingueuncies wonld

15 impair the capacity of the delingquent railroads to furnish sueh transpor-

16 tation service; and

17 Waeneas, The uupaid railroad taxes have tended to ereate a ehaotie condi-

18 tion in State and municipal finnuces, and the entire State has an urgoent
1o and important interest in the immediate solution of the question of
20 delinquent railroad taxes and in the maintenance of stable transporta-

2 tion facilities and public finances; now therefore,
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Be 1t ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Installment payments. The State Treasurer is hercby authorized and
required to accept, without interest penalties, installment payments of the full
principal amount of property taxes upon railroad companies, which were due
on or before December first, one thousand nine hundred and forty, and
remain unpaid on the effective date of this act. But the State Treasurer shall
not accept any installment payments under the terms of this act unless and
until the delinquent taxpayer shall have complied with the requiremeénts of
seclions seven and eight hereof.

2. Maximum period. The total principal amount .of delinquent taxes
payable under this act shall be paid in full, in accordance with the respective
capacily lo pay of caeh railroad system and of each railroad company not
part of a system, within a maximuin period from and after December first,
one thousand nine hundred and forty, determined as fhe whole number
of years next greater than seven times its ““burden index,”” computed as
liereinafter set forth, exeept that eacli taxpayer shall be ;illmved at least two
yeurs, and no taxpayer shall be allowed more than twenty years.

The burden iudex shall be determined tor each railroad system, and for
cach company uot part of a svstem. by dividing its total amonut of de-
lingnent taxes as of December thiriy-fivst, one thousand uwine hundred and
forty, by the five-vear average of its net vailway operating income, for the
years one thonsand nine hundred aud thivly-six through one thousand nine
Imudred and forty, inclusive,  Auy svstem or railroad not part of a svstem
whose average net railway operating income is not a positive <sumn <hall be
allowed the maxinmm peviod of tweuty years,

For the purpose of this act, a railroad system shall be deemed to consist
of an operating railroad reporting to the Interstate (‘0111.11101'00 Commizsion
for the year one thousand uine hundred and forty and all of the companies

ineluded in its veport of system operations.
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1 3. Date and amount. Installment payments shall be made on or before
2 December first in each year. Each annual installment shall be not less than
3 such amount as, together with all prior instaliment payments, shall leave a
4 ‘imlance remaining due the ratio of which to the total principal amount of
5 delinquent taxes payable hereunder shall not exceed the ratio of the number

6 of unexpired years to {he total number of years of the maximum périod per-

7 mitted under section two of this act.

1 4. Interest. All interest penaltics upon taxes paid pursnant to this act

2 shall be abated and cancelled, except that, in addition to installment pay-

3 ments, interest at the rate of three per centmm (39 ) per anuum shall be paid
4 annually upon the balance of delinquent taxes remaining unpaid from and

5 after December first, one thonsand nine hundred and forty.

1 5. Discharge of licu. The liens of the State for taxes and interest penal-
2 ties of each vear for which delinquent taxes are pavable pursuant to this act
3 shall be fully satisfied and discharged. in the order in which sueh faxes

&

4 accrued, when and as prineipal payments on account thereof equal or exceed

5 the full principal amount delinquent for any {ax year, and interesi upon all

6 unpaid balances has been paid in full.

1 6. Licus preserved. The remedics of the State for the coliection of
2 delinguent taxes pavable pursnant to the provisions of {hiz act shall not he
3 enforeed against any taxpayer which enters upon the exeention of an install-
4 ment payment plan herenuder, in the manner provided by seetion seven hereof,
D so long as installment payments and interest npon the unpaid balanees con-

6 tinue to be paid on or hefore the respective due dates. Upon defanlt in

-3

payment of all or part of an installment payable in any year or of interest

8 upon the unpaid balanee, the whole remaining amount of delingnencies in-
9 cluding interest penalties, shall, subjeel 1o the provisions of seetion five of

10 this aect, be reinstated and hecome due and payable thivty days after the date

11 of default. Nothing in this seetion =hall he eonstrued to deprive any tax-
12 payer of credit for installment paymenis upon the prineipal amount of delin-

13 quencies made prior to such defanlt.
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1 7. Undertaking; first payment. Any railroad or system, or the receiver,

2 trustee or trustecs thereof, may eprtor upon the execution of an installment

3 payment plan authorized under this act by (1) duly exccuting and filing with

4 the State Comptroller a written undertaking, in such form as the Attorney-

(]

General shall prescribe, for the payment of the tolal amount of delinquent

6 taxes owed by the railroad or system and (2) paying into the State treas-

7 ury an amonnt not less {han the first annual installment together with interest

8 on the unpaid balance computed in the manner provided by sections {wo, three
9 and four of this act.

1 8. Waivers, The first payment tendered parsnant to this aet shall be ac-
2 companied by a walver of any and all vights to contest the legality or amount
S of any assessment made prior to December first, one thousand nine hundred
4 and forty-one, together with stipulatious, eonsents or other papers for the
o discontinuanee and dismissal of all suits, aetions, and pﬁ»cccdings pending in
G any court or before ie Board of Tax Appeals concerﬁingsnch assessments,
7 all in sueh form as the Atiornev-General may require.

1 9. Consents in reovgimizations.  The .\1101'1103'-G0110r;11 is hereby author-
ized and direeted 1o exeente in the name of the State of New Jersey any and
3 all consents o a plan or plans of reoreanization of a railroad covporation,
4 under Federad bankraptey or other Yaws, to the extent that such plan pro-
5 vides for pnymvnlls to the State ou claims for taxes in accordance with the
6 provisions of the aet.

1 10. Coustruction. Nothing in this act shall he construed to atfeet the

2 payment and collection of taxes other than assessments made under chapters

3 nineteen to twenty-nine of Title 54 of the Revised Statutes; nor shall any

4 provision of this act be construed to authorize or recognize any elaim for any

{1

refund, return or credit of all or part of the taxes of hny company liereto-

[

fore paid for any year.

1 11 Distribution of reecipts. The monies collected by the State Treasurer

| &)

pursuant to {his act shall be subject to distribution, apportionment or ap-

3 propriation as heretofore provided by law. The State Treasurer shall credit
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5
4 receipts hereunder to delinquent accounts in the order in which the delinquent
5 tawxes were originally assessed.
1 12. Effect of ;mconslitutionnlity. If any provision of this act, or‘lho ap-
2 plication thereof to any person or cireumsi{nnees, is leld invalid, the remain-
3 der of this act, or application of sueh provision to other persons or eirenin-

4 stances, shall not be affected thercby.

1 13. Effective date. This act shall take effeet immediately.

STATEMENT
This bill provides for payment in tull of all delinguent railroad faxes over n pe-
riod of years, without interest penalties. The formmnla set forth in section two per-
mits installment payments o be made over maximum periods ol years which
vary according to the ability of each road to pay. The method of computing the
pcri'ods allowed is demonstrated in the following table:

Maximom Periods for Payment Under Formmla Contained in Section Two

(1) (2) () (+4) ()

Avorage Burden  Maxuunm

Road Delingueney  Net lucome Index ° Period

($000) (f$000) (2) 1 (3) " Tx(4)
C.RROofN.J .covvvviiinens 13,460 1,430 Hh20 20
Lehigh ..o oviviiiniiiannns 4,551 6,077 Ny 3
D.L.andW. ......... eeeaenn 7,345 4 ) 10
N.Y.Central ....ovvvvivnnne 2,707 35,649 08 9
Eric . ... i 4,702 0,207 al 4

Reading .....ocvvveinecanenns 128 12,660 Ol 2
Penusylvania .......... e 12 o664 A0 )
NY,S.andW. ..ooooeoinns 1,217 300 106 o,
N.J and N. Y. ...oviiennnnns 87 Def. oo 20
NY. andL.BY .....ooonnnts 318 ceus cees 20

1 Central B, R. System.

b i
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AN Acr relating to the collection of certain delinguent taxes upon railroad

companics.

1 Waereass, Certain taxes levied for the years 1932 through 1940 upon prop-
2 erty used for railroad purposes in this State are delinquent and unpaid,

3 and the total acenmulated delinguencies, exclusive of iuterest penalties,

4 -~ amounted to more than thirty-four million dollars ($34,000,000.00) as of

d December thirty-first, one thousand uine hundred and Forty; and

6 Wueneis, Four of the railroad systems serving this State are or have

7 reeently been in reorganizition under Federal hankruptey laws, ani there
8 is serious doubt as 1o the ability of the railroads operating in the
9 State 1o pay the doli'nqm-nl taxes, and at the same time fo continne to
10 furnish adequate and safe serviee: and
11 Wukreas, The limited avea of New Jersey and ifs intensive industrial de-
12 velopment make it peenliarly dependent npon  cflicient  transportation,
3 13 particularly because of the present denmands of production for national
14 defense, and immediate payment of acenmulated tax delingnencies would
15 impair the eapacity of the delinquent vailroads to furnish =sueh transpor-
16 i tation scr\'ice;'and
17 Wuenesas, The unpaid railroad taxes have tended to ercate a chaotie coudi-
18 tion in State and municipal tinances, and the entire State has an urgent
19 and important interest in the immediate solution of the question of
20 delinquent railroad taxes and in the maintenance of stable trausporta-

21 tion facilities and public finances; now therefore,
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BE 11 ENACTED by the Senate and General Assembly of the State of New
Jersey:

1. Instailment payments. The State Treasurer is hereby anthorized and
required to acecept, without interest penalties, installment payments of the full
principal amount of property taxes upon railroad companies, which were due
on or before December first, one thousand nine hundred and forty, and
remain unpaid on the effective date of this act. But the State Treasurer shali
not accept any iustallment payments under the terms of this act unless and
until the delinquent taxpayer shall have complied with the requirements of
sections seven and eight hereof,

2. Maximum period. The total principal amount of delinquent taxes
payable nnder this act shall be paid in full) in accordanee with the respeetive
capacity to pay of cach railroad system and of each railroad cowpany not
part of a system, within a maximum period from and after December first,
one thousand nine hundred and forty, determined as the whole number
of years next greater than seven times its “‘burden index,”” computed as
hiereinafter set forth, except that caeh taxpayer shall be allowed at leas! two
years, and no taxpayer shall he allowed move than twenty years,

The burden index shall be deterined for each railvoad system, and for
ench company not part o a system, by dividing its fotal amonnt of de-
linquent taxes as aft December thivty-first, one thousand nine hundred and
forty, by the five-vear average of it~ net railway operating income, tor the
years one thonsand nine hundred aud thirty <ix through one thousand nine
hundved and forty, inelusive.  Any svstem or railroad not part ol a system
whose average net railway operating income is not a positive sum shall be
allowed 1he maximum period of twenty vears,

For the purpose of this act, a railvoad system shall be deemed fo consist
of an operating railroad reporting to the Interstate Commerce Comuission
for the year one thousand nine hundred and forty and all of the companies

included in its report of system operations.
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1 3. Date and amount. Installment payments hall be made on or before
2 December first in e_ach year. Each anunal installment shall be not less than

3 such amount as, together with &l prior installment payments, shall leave a

S

palance remaining due the ratio of which to the total principal amount of

delinquent taxes payable hereunder shall not exceed the ratio of the number

(]

G of unexpired years to the total number of years of the maximum period per-

mitted under section two of this act.

-1

1 4, Interest. All interest penalties upon taxes paid pursnant to this act

9 shall be abated and cancelled, except that, in addition to installment pay-

[5C]

ments, interest at the rate of three per ccutmm (3%¢) per annum shall be paid
4 annually upon tlie balance of delinquent taxes remaining nupaid from and

after December first, one thousand nine hundred and forty.

(4]

1 5. Discharge of lien. The lieus of the State for taxes and inferest penal-

[ -]

tics of each vear for which delinguent taxes are pavable pursuant to this act

3 <hall be fnlly satisfied and discharged, in the order in which such taxes

>

acerued, when and as principal paynients on aceount thereof equal or exceed

{he full principal amount delinguent for any tax vear, and interest npon all

o

(=]

unpaid balances has been paid in full.

1 G. Licens preserved, .The remedies of the State for the collection of
2 delinquent taxes payable pmrsnant fo the provisions of this act shall not be
3 enforced against any taxpayer which euters upon the exeention of an install-
4 ment payment plan heveunder, in the manner provided by xection seven hercof,
5 xo long as installment payments and interest upon {he unpaid balanees con-
6 tinue to be paid on or before the rospeetive dne dates. Upon default in
7 pavment of all or part of au installient payable in any year or of inferest
8 wpon the unpaid balance, {he whole remaining wmonnt of delinguencies in-
9 cluding interest penalties, shall, cnbjeet 1o the provizions of seetion five of
10 this act, be reinstated and become due and payable thirty days after the date
11 of default. Nothing in thix scetion shail be constroed to deprive any tax-
12 payer of credit for inslallment‘ payments upon the principal amount of delin-

13 quencies made prior to such defanlt.
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* 1 7. Uﬂdertaking; first payment. Any railroad or system, or the receiver,

trustec or trustees thereof, may enter upon the execution of an installment

o

paS’mUlnL plan authorized under this act by (1) duly executing and filing with

w

W

the State Comptroller a written undertaking, in such form as the Attorney-

<

General shall prescribe, for the payment of the total amount of delinquent

=]

taxes owed by the railroad or system and (2) paying info the State treas-
7 ury an amount not less than the first annual installiment together with interest
8 on the unpaid balance compnted in the manner provided by sections two, three
9 and four of this act.

1 & Waivers, The first payment tendered II)m'su:mt to this act shall be ae-
2 companicd by a waiver of auy aud all rizhts to contest the iegality or amount
4 of any assessment made prior to December lirst, one thonsand nine hundred
. 4 and forty-one, together with stipulations, consents or other papers for the
¢ dizcontinuanee and dismissal of all suits, actions, and proceedings pending in
6 any conrt or before the Board of Tax Appeals eoncerning such assessments,
Tall in sueh form as the Attorney-General may require.

1 9. Consents in reorganizations.  The Attorney-General is hereby anthor-
2 ized and direeied fo exeente in ihe name of the State of New Jersey any aud
3 all consents to a plan or plans of veorganization of a railroad corporation,
4 nuder Federal hankruptey or other laws, to the extent that sueh plan pro-
5 vides for payments to {he State on claims for taxes in accordance with the
6 provisions of the act.

1 10. Constrnetion.  Nothing in this aet <hall he constrned to affect the

to

payment and colleetion of taxes other than assessments made under chaplers
3 nineteen to tweniy-nine of Title 54 of the Revised Statutes; nor shall any
4 provision of this act be construed to anthorize or recognize any claim for any

5 refund, return or credit of all or part of the taxes of any company hereto-

6 fore paid for any vear.

1 11. Distribution of receipts. The monies collected by the State Treasurer
2 pursuant to this act shall be subject to distribution, apportionment or ap-

3 prdpriation as heretofore provided by law. The State Treasurer shall credit




5
4 receipts hereunder to delinquent accounts in the order in which the delinquent
5 taxeswwere originally assessed.
1 12 Effect of_. unconstitutionality. If Any proviéibn of this aet, or th(; ap-
2 plication thereof to any person or circumslnncos,v is held invalid, the remain-
3 der of this act, or application of sueh provision to other persons or eircum-
4 stances, shall not be affected thereby.

1 13. Effective date. This act shall take eﬁeét immediately.
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