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SE'NATZ~ No.2

STATE OF NEW JERSEY

INTRODUCED JANUARY 13, 1953

By Mr. tt'LAPP

Referred to Committee on Revision and Amendment of Laws

AN A.CT concerning agriculture and domestic animals, and revieingo parte of tbe

statutory law.

1 BE IT EllUOTBD by the SeMte ad General Assembly of the State of New

2 JerBeg:

1 1. Section 4:1-23 of the Revised Statutes ill amended to read as

2 follows:

3 4:1-23. The Superior Court and the county courts, county distriot courts

4 and municipal courts, within their respective territorial jurisdiotions, may

5 grant such writs and orders 8S may be appropriate, including search war-

6 rants, according to the practice of sucb courts and in a summary manner,

7 to enable the officers nnd employees of the department effectively to enforce

8 the provisions of law which the department is charged with enforcing.

1 2. Section 4:3-10 of the Revised Statutes is amended to read as

2 follows:

3 4:3-10. Any person who shall violate any of the provisions of this ar­

4 ticle shall for the orst offense be Iiahle to R penalty not exceeding twenty­

5 ove dollars ($25.00) and for any subsequent offense to a penalty not ex-

6 eeeding fifty dollars ($50.00). Recovery of such a penalty shall be by a civil

7 action which may be instituted and the penalty recovered either in the

8 county district court of any county or before the municipal court of any

9 municipality.



10 Jurisdiction to hear-and determine actions instituted under this article,

11 courts.

2 follows:

2 follows:

4. Section 4 :4-23 of the Revised Statutes is amended to read as

4 ticle shall be liable to a penalty of one hundred dollars ($100.00) for each

5 offense to be sued for and recovered in a civil action by and in the name of

3 4 :5-112. A person who shall violate any of the provisions of this ar-

7 by and ill the name of the department. All penalties collected under this

6 for each subsequent offense, to be sued for and recovered in a civil action

: i,

8 section shall be paid into the State treasury.

1 5. Section 4 :5-112 of the Revised Statutes is amended to read as

1

3 4:4-23. A person who shall violate any of the provisions of section 4:4-22

4: of this Title shall be liable to a penalty of not more than fifty dollars

5 ($50.00) for a first offense and not more than one hundred dollars ($100.00)

1 3. Seetinn Reven of chapter eighty-two of the laws of one thousand nine

6 the department,

1 6. Section 4 :6-17 of the Revised Statutes is amended to read as follows;

2 4:6-17. All penalties fixed by the provisions of this chapter shall be sued

3 for nud recovered in a civil action by and in the name of the department.

1 7. Section 4:7-14 of the Revised Statutes is amended to read as follows:

11 is hereby conferred upon the said courts.

. ".2 hundred and thirty-eight is amended to read as follows:

3 7. Any person convicted of violating any of the provisions of this act

4 shall for the first offense be liable to a penalty not exceeding twenty-five

5 dollars ($25.00) and for any subsequent offense shall be liable to a penalty

6 not exceeding fifty dollars ($50.00). A civil action for the recovery of a

7 penalty for the violation of any of the provisions of this act may be insti­

8 stituted and the penalty recovered either in the county district court of any

9 county or before the municipal court of any municipality. Jurisdiction to

10 hear and determine actions under this act is hereby conferred upon the said
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2 4:7-14. A person who shall violate any of the provisiurts of this article

3 shall be subject to a penalty of fifty dollars ($50.00) for each sale, shipment 01"

4: delivery in violation of this article or for each failure to obey the order or

5 direction of the department madeby authority of sections 4:7-8 and 4:7-9

6 of this Title.

7 Penalties shall be sued for and recovered by and in the name of the de­

8 partment in the manner provided in article one of chapter twenty~three of

9 this Title (§ 4:23-1 et seq.), except that such preceedingmay be had only in

10 a county district court of any county or municipal court of any municipality.

1 8. Section 4:7-18 of the Revised Statutes is amended to read as follows:

2 4:7-18. A person who shall fail to obey an order of the department made

3 and served as prescribed in section 4:7-17 of this Title, within the time

4 therein specified, shall be liable to a penalty of fifty dollurs ($50.00) to be sued

5 for and recovered by and in the name of the department in the manner pro­

6 vided in article one of chapter twenty-three of this Title (§ 4: :23-1 et seq.)

7 except that such proceeding may be had only in any county district court of

8 any county or municipal court of any municipality.

1 9. Section 4:7-20 of the Revised Statutes is repealed.

1 10. Section 4:7-24 of the Revised Statutes is amended to read as follows:

2 4:7-24. No nurseryman within the State shall sell or offer for sale any

3 nursery stock or shall deliver the same within the State until it has been in­

4 speeted by the department and until a certificate has been issued to him in

5 accordance with the provisions of section 4:7-22 of this Title.

6 For every sale or shipment to a point within this State in violation of this

7 section, a nurseryman shall be liable to a penalty of fifty dollars ($50.00) to

8 be sued for and recovered by and in the name of the department in the man­

9 ner provided in article one of chapter twenty-three of this Title (§ 4: :23-1

10 et seq.) except that such proceedings may be had only in a county district

11 court of any county or municipal court of any municipality.
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1 11. 'Section 4:7-26 of the Revised Statutes is amended to read as follows:

2 4:1-26. Any nurseryman to whom a certificate has been issued, who

:3 shall:

4 a.Use the same on stock not actually inspected; or

5 b. In any way fail to comply with the conditions upon which the eertifi-

6 eate was issued or the requirements of sections 4:7-15 to 4:7-35 of this title­

7 Shall be liable to a penalty of one hundred dollars ($100.00) for each

8 offense, to be sued for and recovered by and in the name of the department

9 in the manner provided in article one of chapter twenty-three of this Title

10 (~':23-1 et seq.) except that such proeeedings may-be had enlyin a county

11 district coort of any county, or municipal court of any municipality, and the

12 certificate of such nurseryman may be canceled in the discretion of the

13 deportment.

1 12. Bection .:7-33 of the Revised Statutes is amended to read as follows:

2 4:7-33. Every carrier for hire maintaining offices or stations 'Within this

3 Btate for the receipt of nursery stock for transportation to points within or

4 without the State, and the agents and servants of every such carrier, shall

5 determine, belor.eQ.ccepting atook rfortraDsp01·tatioJil te points within or wi-th-

6 eot the State, thatthe steckoffered for shipraeat at aay sucb oftice er station

7 is properly provided with a certificate as required by sections 4:7-15 to 4:7-35

B of this Title, signed by authority of the department and valid by its terms at

9 t1¥J date on which-the shipment is offered.

10 Every such carrier for hire and the agents and servants of every such

11 carrier shall refuse for transportation in and delivery to points within this

12 State, all boxes, ~le8, or parcels of nursery stock which are not accompanied

13 by II. eertifieate of inspection as required by section 4:7--30 of this Title; but

14 shipments of nursery stock from countries foreign to the United States, and

15 bearing a certificate signed by a proper official of the country from which the

16 stock was reQeivcd,may beaccepted at any port of entry within the State for

17 transportation to points within or without the State.
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18Fal' etftl"Y violation of this section, 8Dd for Q.very hale, 'box",.Tcel or pao'k-

:19~/.oaepi8d'or tnmsporied:without .db oortifieate, tite urnM' lIball be lia~le

iO Co 811enait,..of'fifq,tioBar8 ($50.00), to be ned foraDd'JleecweNd by and in the

~1 :name,of lthe ,depal'tm8llt in the manner ,pl'f1Vided .in article olle ef ohapter

'22 nwenty-three of:thiB 'Title (§ 4:23-1et seq.] -e:Ecept that Roh preeeedings moy

23 be had only in a county distriet oeourt of eny ooullfly,or • 'municipal court of

24: llUIY. munioilJ8iiby.

1 13. Section 4:7-41 of the Revised Statutes is amended:to 'N.aU

't !• .uc..:
'8 4·:?-41.Ev8I'Y teBant in possession. of -1.._ and 'premil88 on, whom the

4 aforesaid notice is served by the department .&ball 1-ortbwitJi «iye mace

5 thereof to his landlord, or the agent of his landlord, and in default of so

'6d.oing 'he shall be liable to any person aggl'ieved thereby to 1l penalty of fifty

7 dollars ($50.00) to he recovered by a civil action in any court of competent

'8 jm'isdietion in this State.

1 14. '8eetion4:7-42 of the Revised Statutes is amended to read as

1'foBows:

'3 4:T-d. A. persOD. who shall inteTfe-rewith the .officers or agents 'of the

4 department 'White they are engaged 'in ·the performance of auy 'Gfthe duties

5 imposed byseetions ·4:7-36 to 4:7-n of this Title,shall :"I! deemed 'a dis­

6 "Orderly person, and shall be proceeded against under, and subject to the

7 penalties provided in subtitle twelve of Title 2A of the New Jersey Statutes.

115. Section 4:7-44 of the Bevlsed 'Statutes is amended to read as

2 fonows:

3 4:7-44. A person who shan violate any of the provisions of section '4:7-43

4 of this Title sball be tiableto a penalty of fifty dollars ($50;00) for -the first

5 oileuse aDd one hundred dollars ($100.00) for the second and each subse­

6 quent oftense, which penalty shall be sued for and recovered by and in the

7 name of 1be -aepartment 1n the manner provided in article one of chapter

8 twenty-three of this Title (§4:23-1 et seq.) and in such proceeding'the -de­

9 fendant may be arrested upon the institution of the action.
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10 If judgment is rendered for the plaintUf the court shall cause a de­

II fendant who shall fail to pay forthwith the amount of the judgment rendered

12 against him, and all costs and charges incident thereto, to be committed to

13 the county jail for a period of not less than five nor more than ninety days

14 in the case of a first offense, and not less than ten nor more than two hundred

15 days for a second and each subsequent offense.

1 16. Section 4:7-:>2 of the Revised Statutes is amended to read 88

2 follows:

3 4:7-52. A person who shall violate any of the provisions of this artiele

4 shall be liable to a penalty of ftfty dollars ($50.00) to be sued for and

5 recovered in a civil action by and in the name of the department. All

v 6 penalties collected shall be paid into the State treasury.

1 17. Section 4:7-54 of the Revised Statutes is amended to read as

2 follows:

3 4:7-54. A person owning, possessing or having charge of lands in this

4 State, whether improved or unimproved, inclosed or uninclosed, who sba11

5 Jaiowingly pennit any Canada thistle to stand thereon until its seeds ripen,

6 shall be liable to a penalty of twenty-five cents ($0.25) for every stalk or

7 branch thereof, to be sued for and recovered in a civil action, with costs, by

8 any person, in his name, in any court of competent jurisdiction.

1 18. Section 4 :8-19 of the Revised Statutes is amended to read as

2 follows:

3 4:8-19. A seller of such trees under a contract guaranteeing them to be

4 true to name, who shall fail to file a copy of the contract with the Secre­

5 tary of Agriculture as required by section 4 :8-18 of this Title, or to file

~ tlwrewith a bond or insurance policy, shall be liable to a penalty of five

7 hundred dollars ($500.00) to be recovered by the purchaser by a civil action

8 in any court of competent jurisdiction.

1 19. Section 4:9-28 of the Revised Statutes is amended to read as

2 follow.:

i

I
•I
I
i

I

i
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3 4 :9-28. A person who shall:

4 a. Sell, offer or expose for sale any package of legume inoculant which

5 does not cOmply with the provisions of this article; or

6 b. Interfere with any officialemployed in tbe enforcement of this artiel&-

7 Shall be liable to a penalty of not less than twenty-five dollars ($25.00)

8 nor more than one hundred dollars ($100.00) for each offense, to be sued for

9 and recovered in a civil action by and in the name of the department. All pen-

10 alties recovered under this article shall be paid into the State treasury.

1 20. Section 4:10-5 of the Revised Statutes is amended to read as

2 follows:

3 4:1()...6. No Person shall use the outline of this State on packages or de­

4 vices containing farm products unless he is licensed by the department 80

5 to do.

6 Upon application for such a lieenso and upon being satisfied that any

7 farm products to be sold by the applicant conform to official sbmdal'de pro­

8 mulgated by the department, the depnrtment may issue a license in the

9 name of the State, permitting the person to use the outline on any such

10 package or device.

11 The form of the application and the license shall be determined by the

12 department.

13 The license may be revoked by the department at any time for good

14: cause shown after notice and an opportunity to be heard and subject to the

15 right of appeal to the State board.

16 A person who shall violate tbe provieions of this section shall be liable

17 to a penalty of fifty dollars ($50.00) to be recovered in a civil action by and

18 in the name of the department, which penalty when recovered shall be paid

19 into the State treasury.

1 21. Section 4 :10-14 of the Be vised Statutes is amended to read 8S

2 follows:

3 4:10-14. A person who shall:

.. a. Violate any provision of this chapter or the regulations made under

5 this chapter for carrying out such provision;



2 follows:

2 follows:

I
I

I

b. Fail to comply with any requirement, of tbi9 obapwr;6

7 final determination of the proceeding, if the license fee has been paid, sub­

S joot, however, to the order of the said court.

1 24. Section 4:11-14 of the Revised Statutes is amended to read as

3 4:11-10. The action of the secretary in refusing to grant or in revoking

4 a liceD:Se shan be subject to review by the Superior Court in a proceeding'

5 in' lieu of prerogative writ. Whenever any proceeding is taken to review the

~ revoC!8tlon of a license the license shall be deemedto be in force untU the

4 a. Engage in or carryon the business of buying or receiving cattle, or

l' Co With, iJt4fent to' deceive, an8.~1" or lie})Ot"t falSil!ly in, respo•• to BJiy

3 4:11-14. A person who shan:

7 Jurisdiction to hear and determine actions instituted under this chapter

2 follow8:

8 is hereby conferred upon the said courts.

3' 4:10:-15. The action mentioned in section 4:1'0:-14 of this Title to recover

4 such penalty may be instituted and the penalty recovered either in a county

5 district court of any county or before the municipal court of any munici-

6 pality.

9 This section shall not apply to section 4 :10-5 of this Title.

1 23. Section 4:11-10 of the Revised Statutes is amended to read as

1 ~. Bection 4:10-15 of the Revised Statutes is amended to read as

8 requirement of this' dbapter; 0'1'

9' d. Willfu:Hy interiere with the secret8.Jty." 01' tlh empleyooS' ()11 agents &f

W the' depa'L'lWlent, in the performance' of dbti8s prest!ribed by~ ehapter­

!F Sbtlll fo.. die !Tat offense' be lieble !\j; ~ penalty Gf nov more, tllan fifty

12' doD*rs ('$60:00)' and fo-t a:llY subseqll~nt: offense 'be liable tOi a pe.lLlty of

13 noti lttCWe than one hundred dollars ($100r.00), to bee suedlf()~ and r8C8vered

M iit·s civil a'Otion, by and in the name of the department; except that the pro-

15 visions of this section shall not apply to violations of section 4 :1~1 ef this

161 'lIitle'., '.Phe penalty when recovered shall be paid into tM State'· treasury.

I•
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5 receiving, selling, exchanging, soliciting or negotiating the 881e. resale. ex­

6 change or shipment of cattle, as dealer, broker or agent, within the meaning

7 of this Article, without first having obtained a license as provided in this

8 article; or

9 b. Violate any of the provisions of this article-

10 Shall be liable to a penalty of two hundred dollars ($200.00) for the first

11 offense and five hundred dollars ($500.00) for the second and each subse­

12 quent offense, which penalty shall be sued for and .reeovered by and in the

13 name of the deparbnent in the manner provided in article one of chapter

14: twenty-three of this Title (§ 4:23-1 et seq.) and in such proceeding the de­

15 fendant may be arrested upon the commencement of the action.

16 If judgment is rendered for the plaintiff the court shall cause a defend­

17 ant who shall fail to pay forthwith the amount of the judgment rendered

18 against him, and all costs and charges incident thereto. to be committed to the

19 county jail for a period of not less than five nor more than ninety days in

20 the case of a first offense and not Iess than ten nor more than two hundred

21 days for a second and each subsequent offense.

1 25. Section 4:11-27 of the Revised Statutes is amended to read a8

2 follows:

3 4::11-27. The action of the department in refusing to grant or in revok­

4: ing a license shall be subject to review by the Superior Court in a proceed­

5 ing in lieu of prerogative writ. Whenever any proceeding is taken to review

6 a revocation the license shall be deemed to be in full force and effect until

7 the final determination of such proceeding, if the fee for the license bas been

8 paid. subject, however, to the order of the said court.

1 26. Section 4:11-34 of the Revised Statutes is amended to read as

2 follows:

3 4:11-34. A person. who shall engage in the business of commission mer­

4: ehant, dealer or broker. 8S defined in section 4 :11-15 of this Title. without

5 first having obtained a license as provided in this article or who shall violate

6 any provision of this article shall be subject to a penalty of one hundred
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7 dollars ($100.00) for the first offense and five hundred dollars ($500.00) for

8 the second and each subsequent offense, to be sued for and recovered with

9 costs in the name of the department in the manner provided in article one' of

10 chapter twenty-three of this Title (§ 4:23-1 et seq.) and in such proceeding

11 the defendant may be arrested upon the commencement of the action.

12 If judgment is rendered for the plaintiff the court shall cause a defend­

18 ant who shall fail to pay forthwith the amount of the judgment rendered

14 against him, and all costs and charges incident thereto, to be committed to the

15 county jail for a period of not less than five nor more than ninety days for

16 a first offense and not less than ten nor more than two hundred days for the

17 second and eaoh subsequent offense.

1 27. Section thirteen of chapter two hundred forty-eight of the laws

2 of one thousand nine hundred and forty-two is amended to read as follows:

S 13. Any person who violates any of the provisions of this act, upon

4: .being found guilty, .shall pay a fine of not less than twenty-five dollars

5 ($25.00) nor more than fifty dollars ($50.00) for the first offense, nor less than

6 fifty dollars ($50.00) nor more than one hundred dollars ($100.00) for the sec-

; 7 ond 1oWense, and not less than one hundred dollars ($100.00) nor more than

8 two hundred dollars ($200.00) for the third 01' subsequent offense; if unable

9 to forthwith pay any fino the violator shall be committed to. the county jail

10 lor a period not exceeding ninety days. Any fine shall be recovered in the

11 manner specified in article 4: of chapter 1 of Title 51 of the Revised Statutes.

12 Juri8diction ..,fall eases arising out of violations of tho provisions of this act

13 is hereby conferred upon the municipal courts in the municipality in

14 which such violations are committed. In any proceeding process shall be the

16 aaine 88 that provided for in said article, and any weights and measures

16 officer shall have the power to arrest any violator without warrant where

17 there is a violation within his view and conduct him to a court having juris­

18 diction in the municipality where the arrest is made or the violation com-

19 mitted.
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1 28. SeOtion ,,11-18 of the· Be"i8ed Statute. i. amended to read as

2 follows:

3 4:J.2--'18. The action of the secretary in Nfusiu,g t-o grant or in revoking

4: a license silall be subject to review by tile Superior Court in a prooeeding in

5 lieu of prerogative writ. If a proceeding is begun to review the revocation

6 of a license, the lieetlse gbaUbe deemed iobe in fuU force and effect until the

7 iDa) determiaation of ROO'proceedinl', 8ubjeet, however., to the order of said

8 cout.

1 ,,29. Section 4:12-19 of the Hevieed Statutes is amended to read as

2 foBo".:

3 4:12--19. A perso'D who shall conduct tbe bOSLoeSS of buying milk or

• cream filr the purpo.ees set forth in seetion ':12-2 of this Title, without being

5 licensed so to do, shall be liable to a penalty oftwonty-five doUare ($25.00) for

6 the first offense and fifty dollars ($50.00) for the seeond and each 8ubMquent

7 o1fens~ each day's 'receipts of milk to constitute a separate violation, to be

8 aued for and recovered in a civil action by aad in the name of the department.

1 30. Section twenty of ebapter one hundred of the 1&... of OBe thoUland

2 nine hundred and forty-three is amended to read as foUowsl

S 20. TIle procedure for the recovery of auy peualty iDe.rred lIBeler the

4 provision of this act shall be the same as the procedure speoifted ill arliole ODe

5 of ebaptel' twenty-three of this Title and section 4:23-17 of tJae &riaed Stat­

6 utes. All actions shall be instituted in tile name of the State of New Jersey

7 by the direetGr or any of hi. employee&, ag.ats CK' authorized representatives.

8 Juri8dietionof ·aU cases arising out or violations ol the provisions of this act

9 is he1'eby eonfetTed up()n the municipal courls is the municipality i:B ..b1ch

10 s1l'eh violations are committed.

1 31. BectioB 4: :12-44 of the Revised Statu_ is ameaded to read as

2 foUo",:

3 4:12-44. An,. milk dealer or milk oompa.y violating any proviaioD8 of

4: tbis article shall be liable to a penalty of two hundred dollara ($200.00) for

5 the first offense, and for the second, or any sabBequeat O«eMe, • penalty of
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6 not less than three hundred dollars ($300.00), to be recovered in a civil action

1 in the name of the milk producers' association so aggrieved as plaintift. Such

8 action shall be brought in any conrt of competent jurisdiction and the

9 penalties, when recovered, shall be paid to the State Treasurer.

1 32. Section ten of chapter two hundred seventy-four of the laws of one

2 thousand nine hundred and forly-one is amended to read as follows:

3 10. Each member of the board shall have power to admijJister oaths,

4 eumine witnesses, and shall have power to issue subpamas to compel the

5 'attendance of witnesses and the production of all necessary reports, books,

6 papers, documents, correspondence, and other evidence, at any designated

1 place of hearing. Such subpcmas shall be signed by one of the members

8 thereof or by the secretary and shall be authenticated by the seal of the

9 board, and any party to any proceeding before said board may secure sub-

10 pamas, without charge, from said board. .:Misconduct on the part of any

11 person attending a hearing, or the failure of any witness, when duly sub­

12 pcmIBed to attend, give testimony or produce any records, shall be punishable

13 by the Superior Court in the same manner as such failure is punishable by

14 such court in a case therein pending. Any person who, having been sworn or

15 aftlrmed as a witness in any such proceeding, shall willfully give false testi­

16·mony, shall be guilty of perjury. The fees for the attendance of witnesses

17 -1Iha11 be paid by the parly arranging for the attendance of such witnesses.

1 .:. 83. Section twelve of chapter two hundred seventy-four of the laws of

2!on8·thousand nine hundred. and forty-one is amended to read as follows:

S 12. Any person, applicant or licensee aggrieved by any order or deter­

4 JmiDation of the board made pursuant to this act may obtain a review of the

5 action complained of by the Superior Court in a proceeding in lieu of pre­

6rogative writ, which court shall have jurisdictioli. to suspend, reverse or

1 vacate the order or determination so made by the board, and the court may,

8 in,ita discretion, require a bond not exceeding in amount the costs or money

9 involved, payable to the State of New Jersey, as the court may prescribe,

10 with sureties satisfactory to said court, oonditioned for the prompt payment
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11 of all eosts and damages arismg from or caused by the delay in the effective-

12 ness or eDforoement of the order or determination complained of or in the

13 prompt prosecution of the proceeding.

1 M. Section sixteen of chapter two hundred seventy-four of the Jaws of

2 one thousand nine hundred and forty-one is amended to read as follows:

3 16. In case any person so summoned by subpeena issued by said director,

4: shall ref11ll8 to obey sUGh subpcmna 0 r any directions therein, or to give testi­

S mony,· or to answer questions as required, or to produce any books, papers,

6 documents or records: as required, the director may apply to the Superior

7 Court for process against such person, as for a contempt of the Superior

8 Court, and the court shall proceed to a hearing of the case and make such

9 orders and render judgment as in cases of contempt of said court.

1 35. Section eighteen of chapter two hundred seventy-four of the laws of

2 on') thousand nine hundred and forty-one is amended to read as follows:

3 18. The process of subpcEnB authorized in this act shall be served in tho

4: same mauner and be of the same force and effect as like process in civil

5 actions in the Superior Court; and any person attending in pursuance or such

6 subpoma shall be entitled to the same fees and mileage as witnesses in civil

7 actions in said Superior Court.

1 36. Section forty-one of chapter two hundred seventy-four of the laws of

2 one thousand nine hundred and forty-one is amended to read as follows:

3 4:1. The County Courts and the eounty district courts shall havo jurisdic­

4: tion of actions for penalties under this act and such penalties shall be collected

5 and enforced in a summary manner pursuant to the "penalty enforcement

6 law" (§ 2A:58-1 et seq.). If judgment be rendered fortbe plaintif! and the

7 defendant fail forthwith to pay the amount of the judgment and the costs and

8 charges incident thereto, said defendant may be committed to the county jail

9 for any period not exceeding one hundred days.

1 37. Section forty-two of chapter two hundred seventy-four of the laws

2 of one thousand nine hundred and forty-one is repealed.

1 38. Section forty-four of chapter two hundred seventy-four of the laws
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2 01one thousand Dinehundred and forty-one is amended to read a8 fonows:

3 44:. A:D.y habitual violation of the act or of any of the orders or rules

4 or regulations made pursuant to the act may be restrained by the Superior

6 Court in an action brought for such purpose by the Attorney-General on

6 behalf of the director.

1 39. Section forty-nine of chapter two lmndred seventy-four of the laws

2 -of one thOURaad Dine ,hundred and forty-one is 8Dl8Ilded to read as follows:

3 49. It is the m'tent of the Legis lature that the instant, whenever that

, may be, that the handling within the State, by a milk dealer, of milk pro­

6 d1lced outside of the State, becomes a subject of regnlatiOB by the State, in

6 the exeroise of its police powers, the restricticms set forth in this act re-

7 specting 8uch milk so producedsball apply and the powers conferred by this

8aet on the dir~tor shall attach. After any such milk so produced shall have

9 come to rest within the State, any sale, within the State, by a licensed milk

10 Maler, proee'lOr, subdealer or store or a milk dealer required by this act to

11. 'be.lietm8ed, of any such milk purchased from the producer at a price lower

12 than that required to be paid for milk produced witbiD. the State, purchased

13 umer similar aonditions, shall be unlawful ad deemed a viola tion of this

14 8Ot, and for continued violations the direetor, by the Attorney-General, may

lfimaintain an action in the Superior Court to restrain saeh further unlaw-

16 1111 acts.

1 40. Section 4 :15-4 of the Revised 'Statutes is amended to read as fol-

, ! 'toW8':

8 4 :15-1. The directors of an association, or 8; majority of them, may ap­

4: point from time to time, as many fit persons as they may deem proper, as

5 special pollee officers. Each such officer, before entering upon his duties,

6 shall take and subscribe an oath that he win we'll and truly serve the State,

7 and will perform all his duties to the best of his knowledge and ability. The

8 oath shall be filed forthwith in the oftiee of the county clerk who shall indorse

9 thereon the date of filing and sblill be paid the sum of twenty cents ($0.20)

lil"for each oath 80 moo.
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1 41. 8ectioD 4:17-2 of- the Bevi.d Statutes is amended to read as fol-

210ft:

3 ':17-So A pe1'801l who shall trespaB8 upon the cultivated lands of an­

4 other within this State after being forbidden so to do by the owner, 0CG1l­

a pant, .le8188 or lioeDaee thereof, or after public notice given .. provided in

6 this aeetion on the pan of the OWIler, oooupant, lessee or licensee of the

7 lands forbiddiDg suob trespass, sball be subject to a he of not more than

8 twenty dollara ($20.00) and oosts, and the counQ'distriGt courts and the

9 municipal courts shall have jurisdiction to try such oftenders aDd pronounoe

10 sentence as provided in this article.

11 The notice shall bear the name of the owner, occupant, lessee or licensee

12 of the lands, and be posted conspiouously on the comers of the property or

13 along the roads or highways abutting the property, on all boundary lines

14 bordering on adjoining lands and at each point where a atream enters upon

15 or leaves the property.

1 42. Section 4:17-3 of the Revised Statutes is amended to read as fol-

2 10wI:

3 4:17-3. A person who shall violate any of the provisions of this artiole

4: may be arrested without warrant by the owner, occupant, lessee or licensee,

5 or an officer of the law and taken for trial before a court mentioned in seo­

6 tion 4:17-2 oi this Title.

I 43. Section 4:17-5 of the Revised Statutes is amended to read aa fol-

2 lows:

3 4:17-5. Upon the failure of a person convicted of violating the provi­

4 sions of this article to pay a fine imposed a8 provided in this article, the

5 eonrt before whom the conviction is had may commit sneh person to the county

6 iail until the fine is paid.

I 44. Section 4:17-6 of the Revised Statutes is amended to read as

2 follows:

3 4 :17-6. A person who shall, at any time after J one first and before

4- October fifth, gather cranberries from the vines on the common or unlocated



1 46. Section 4:19-3 of the Revised Statutes is amended to read as

2 follows:

8 80 taken or gathered..

I "-. ~ I

9 the taxing distriot.

3 4 :19-3. An inhabitant who shall refuse or willfully neglect to deliver to

'4 the assessor, when required by him, a true account of the number and age

5 of the dogs made tauble under this utiole whiohare owned or harbored by

6 him shall, for every such failure, be liable to a penalty of dve dollars

7 ($5.00), to be recovered with costs by the collector of the taxing district

8 in a civil action, the amount of the penalty recovered to be for the use of

8 carried away, boxed, bored or destroyed. One-half of such sum shall go to

16

·5 lands within this State, or any lands not bis own property, or for which

6 he pays no taxes, shall be liable to a penalty of six dollars ($6.00) for every

,7 sueh offell8e aud the further sum of four dollars (~.OO) for every bushel

9 the owner or owners of the land and the other half to the person or persons

,,2 follows:

10 suing for and prosecuting the same to effect, at any time within. eighteen

11 months from the commission of the aete complained of.

9 The penalty shall be sned for and recovered, with costs, in a oivil action,

10 and shall be applied one-half to the use of the persen who shall sue for it,

11·and the other half to the use of the county where the o1fense was committed

12 if on the eommon or unlocated lands or to the owner or possessor if on any

13 :of the located lands.·

1 45. Section 4:17-10 of the Revised Statutes is ame~ded to read as

3 4:17-10. A person who shall eut, fell, work up,carry away, box, bore

4: or destroy any tree, sapling or pole, standing or lying on Bny land wiihin

.;5 this State to which he has no right and title, without leave lrst obtained

6 of the owner of the land for that purpose, shall forfeit and pay the sum of

7 eight dollars ($8.00) for each tree, sapling or pole so cut, felled, worked up,
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2 follows:

I

I

48. Section 4:19-8 of the Revised Statutes is amended to read as

2 one thousand nine hundred and forty-one is repealed.

1 50. Section twenty-two of chapter one hundred fifty-one of the laws of

8 Jersey or of ,the local board of health or the municipality. Process sball be

9 eitber in the nature of a summons or warrant.

7 (2A :58-1 et seq.) at the suit of the Director of Health of the State of New

~ one thousand nine hundred and forty-one is repealed.

51. Section twenty-four of chapter one hundred fifty-one of the laws of

7 not be necesury to prove that the dog was accustomed to commit the injury

2 one thousand nine hundred and forty-one is amended to read as follows:

5 tions of any of the provisions of this act. Penalties for such violations shall

6 be enforced and recovered pursuant to "the penalty enforcement law"

4 of a dog from liability for damage done by it but he is hereby declared'to be

3 21. The county district courts and the municipal courts shall have juris-

3 &:1~7. This article shall not exempt the owner, possessor or harborer

.. diction to hear and determine in a summary manner proceedings for viola-

1 4:7. ~tion 4;19-7~'0f. I the Revised Statutes is amended to read as

5 respon~ble for such injury. A civil action may be brought by a person for

6 the full amQ~nt of· the damages sustained by him and in such action it shall

8 by a civil action before the district court of the county, and shall also pay

9 triple damages for any injury done.

I 49. Section twenty-one of chapter one hundred fifty-one of the laws of

2 follows:

8 complained of or a similar injury.

3 4: :19-8. An owner or person harboring a. dog which is found killing, wor­

4: rying or wounding any sheep, lamb, domestic animal or poultry, who shall,

5 after being informed thereof, fnil to kill the dog witbin twenty-four bours

6 after receiving such information, sball he liable, to any person who shall sue

7 for the same, to a penalty of ten dollars ($10.00), to be recovered with costs

1

9 The. presentation of· a claim for damages to the governing body of a

10 municipality shall constitute a waiver of all claims against the owner.



2 follows:

2 follows:

2 follows:

55. Section 4:20-25 of the Revised Statutes is amended to read as1

4: cut, break, pun down or destroy or in any way leave a gate, erected as a part

5 of a partition fence ae authorized in section 4 :20-24 of this Title, so that the

6 horses or cattle of the owner of the adjoining lands may pass through it,

7 shall, for every such offense, be liable to a penalty of five dollars ($5.00), to

8 be recovered with costs by a civil action by any person who shall sue for it.

3 4:20-25. A person who shall stake, shore or leave open or insecure, or

2 one thousand nine hundred and forty -one is repealed.

6 fees, shall forfeit five dollars ($5.00) to be recovered, with costs of action,

7 by a civil aotion by any person who shall sue for it.

5 within two weeks after it is made and delivered to him with a tender of the

4: ment or certificate such as is referred to in section 4:20-19 of this Title,

3 4:20-21. A township clerk who shall fail to enter or register an agree-

IS

3 4 :20-8. When a person after due notice shall fail to make or amend and

4: maintain his part or proportion of a partition fence as required by section

5 4: :20-7 of this Title, the other person may make or amend and maintain the

6 same wholly, in which event he shall be entitled to receive from the person

7 so failing one-half of the expenses thereof, as appraised and certifted in writ-

1 53. Section 4:20-8 of the Revised Statutes is amended to read as

1 52. Section twenty-five of chapter one hundred fifty-one of the laws of

13 jurisdiction.

1 54. Section 4:20-21 of the Revised Statutes is amended to read as

12 such sums, wit.h costs of suit, in a civil action in any court of competent

11 80 found and the fees certified to be due, the other person may recover

8 ing by two disinterested members of the township committee where the lands

9 lie, together with the legal fees of such committee for their services as ascer­

10 tained in writing. Upon nonpayment by the delinquent person of the sum

I
J

I
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9 The o«ender shall also pay to the owner or tenant of the landa trespa888d

10 upon all damages which he or they may have sustained thereby, to be

11 appraised as provided in section 4: :20-22 of this Title, which damages shall be

12 recovered by a civil action.

13 The owner of the trespassing horses, cattle or sheep shall be entitled to

14 protection from injuJY to sueb animals as provided in section 4:20-28 of this

15 Title, and shall not be liable to have his animals impounded, Or be liable to an

16 action for damages accruing thereby.

1 56. Section 4:20-32 of the Revised Statutes is amended to read 88

2 followlJ:

3 4 :20-32. Any person who shall offend against the provisions of sec­

4 tions 4:20-30 and 4:20-31 of this Title, or shall willfully injure, dig up, or

5 otherwise deface or destroy any hedge sets, hedges or fence erected for their

6 protection, shall for each offense be liable to a penalty of thirty dollars

7 ($30.00), to be recovered, with costs, in a court of competent jurisdiction, by

8 a civil action by and in the name of the person injured, and in addition

9 thereto shall be liable for all damages to the person injured•.
1 57. Section 4:21-3 of the Rev lsed Statutes is amended to read a8

2 follo".:

3 4:21-3. A person, having charge of horses, cattle, sheep or swine found

4 running at large in the streets or hig hwuys or trespassing upon the improved

:; lands of another, who shall attempt to hinder or take away such animals from

6 a person taking or driving or altempting to take or drive them to the pound j

7 or a person who shall unlawfully drive from a public pound in the toWBShip

8 horses, cattle, sheep or swine which a re therein impounded, shall be liable to

9 a penalty of fifteen dollars ($15.00) to be recovered in a civil action in a court

10 of competent jurisdiction by and fo r the use of any person prosecuting the

11 suit.

1 58. Beation 4:21-9 of the Rev ised Statutes is amended to read a8

2 follows:

3 4:21-9. A person 88 provided in section 4::21-8 of this Title who 8hall

4- find swine trespassing upon his land, whether inclosed or not, for which he
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5 pays taxes, and who shall not choose to killsneh "wine as authorised by said

6 section 4:21-8, may take and put such swine into his yard or otherInelosnr«,

7 He shall give notice to the ownor, if easily to be found, who shall pay double

8 damages to the person injured, to be appraised and certified in writing by

9 'two reputable freeholders to be chosen by the parties. If the owner of the

1.0swinp. shall fail, for twenty-four hours after notice, to choose one of the

11 appraisers, or if he cannot easily be found, the person injured may choose

12 them both.

13 If the appraisers cannot agree they may choose a third person to join

14 them, in which event an appraisement made by agreement of any two of them

15 and certified as provided in this section, shall be binding and conclusive, and

16 double the sum so appraised may be recovered by a civil action in any court

17 of competent jurisdiction.

1 59. Section 4 :21-11 of the Bevised Stututes is amended to read as

2 follows:

3 4 :21-11. A person who shall willfully or negligently suffer a stallion of

4 the age of eighteen months or over, of which he is the owner or keeper, to run
.

5 at large out of the inclosed ground of the owner or keeper, after having been

6 notified thereof and been admonished to confine such stallion, shall forfeit

7 and pay the sum of ten dollars ($10.00), to be recovered, with costs, by any

8 person who shall sue for it, in a civil uetiou, in any court of competent

.9 ·juriadiction.

'1 60. Section 4:21-12 of the Revised Statutes UI amended to read as

.2 .follows :

5 4:21 ...12. No person shall suffer any bull Whereof he is the owner, bailee

4 OJ' keeper, to run at largo off of his premises, 01' to get out of control whilo

5 beill~ transported 01' driven along the highway When a bull shall run nt

6 large olT tho premises of its owner, bnileo 01' h'('pl'!' 01' get out of controlwhile

'7 being trnnsported OJ' driven alonz the hlghway, the owner, bailee or keeper

8 thereof ~)IlI1) he liublo to II 1'l'IUllty of om- hundred dollars ($100.00) to be rv­

9'eovercd, with costs, in u civil netlou b)' any pel'son who shall sue for it, ;111,1
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10 81la!! else be liable for all damages caused by the bull to be recovered, with

11 costs, in a civil action by the person who has suffered the damage.

1 61. Section 4 :22-25 of the Revised Statutes is amended to read a8

2 follows:

3 4:22-25. A person who shall use a dog for the purpose of drawing or

4 helping to draw a vehicle for business or other purposes shall be liable to a

{) fine of one dollar ($l.()O) and costs for tho first offense and ten dollars

6 ($10.00) and costs for each subsequent offense.

7 The offender together with the dog and the vehicle shall be taken before

8 the county district court or the municipal court and said court shall have

9 jurisdiction to impose the fine and render judJOllent accordingly.

1 62. Section two of chapter three hundred fifteen of the laws of one

2 thousand nine hundred and thirty-nine is amended to read as follows:

3 2. Any person who shall violate any of the provisions of this act shall be

4 fined not less than five dollars ($5.00) and not more than twenty-five dollars

5 ($25.00) for the first offense and not less than twenty-five dollars ($25.00)

(j and not more than fifty dollars ($50.00) and ten days in jail for the second

1 offense.

1 6B. Section 4:22-26 of the Revised Statutes is amended to read a8

2 follows:

3 4:22-26. A person who shall:

4 a. Overdrive, overload, drive when overloaded, overwork, torture, tor-

5 mcnt, deprive of necessary sustenance, or cruelly beat or otherwise abuse or

6 needlessly mutilate or kill a living animal or creature;

7 b. Cause or procure to be done by his agent, servant, employee or other-

R wise an act enumerated in paragraph"a" of this seetion ;

9 c. Indict unnecessary cruelty upon a Jiving animal or creature of whioh

10 he has charge or custody either as owner or otherwise, or unnecessarilyfail

11 to provide it with proper food, drink, shelter or protection from tho weathor;

12 d. Receive or offer for sale a horse which by reason of disability, disease

13 or lameness, or any other cause, could not be worked without violating the

14 Jlrovisions of this article;



17 kept or used for the purpose of fighting or baiting a living animal or

16 receive money or other consideration for the admission of a person to, a place
I 15 e. Keep, usc, be connected with or interested in the management of, or

I

J

j

18 creature;

19 f. Be present and witness, encourage, aid or assist in an activity enn-

20 merated in paragraph "e" of this section;

21 g. Permit or suffer a place owned or controlled by him to be used as pro-

22 vided in paragraph U e" of this section;

23 h. Carry, or cause to be carried, a living animal or creature in or upon a

24 vehicle or otherwise, in a cruel or inhuman manner ;

25 i. Use 8 dog or dogs for the purpose of drawing or helping to draw ave-

26 bicle for business purposes;

27 j. Impound or confine 01· cause to be impounded or confined in a pound or

28 other place a living animal or creature, and shall fail to supply it during such

29 confinement with 8 Bufficient quantity of good and wholesome food and water;

30 k, Abandon a maimed, sick, infirm or disabled animal or creature to die

31 in a public place;

32 J. Willfully sell, or offer to sell, use, expose, 01' cause or permit to be sold

33 or offered for sale, used or exposed, a horse or other animal baving the dis-

34 ease known as glanders or farcy, or other contagious or infectious disease

35 dangerous to the health o.r life of human beings or animals, or who shall,

36 wben any such diseaee is beyond recovery, refuse, upon demand, to deprive

31 the animal of life;

38 m. Own, operate, manage or conduct a stand or roadside market for the

39 laIc of merchandise along a highway and shall keep a living animal or erea-

40 ture inhumanly confined on such premises as an exhibit;

41 n. Keep or exhibit any wild animal, other than birds or fowls, at any

42 road stand, gasoline station or market located on any of the public streets or

43 highways of this State;

" o. Sell, offer for sale, barter or give away or ~i8play live baby chicks,

45 ducklings 01" oilier fowl or rabbits, turtles or chameleons which have been



46 dyt'd or artificially colored or otherwise treated RO ns to impart to them an

47 artificial color;

48 p, Use any animal, reptile, or fowl for the purpose of soliciting any Rims,

49 collections, contributions, subscriptions, donations, or payment of money;

50 q, Sell or offer for sale, barter, or givl? awny living rabbits, bAby chicks,

51 dueklings or other fowl, unless such person provides proper brooder facilities

52 for the care of such rabbits, baby chicks, dneklings, or other fowl during the

!j3 time they are in possession of such person r

;'4 r. Sell. offer for sale, barter or give awny living hnhy chicks, dueklings or

55 other fowl, or rabbits, turtles or chameleons under two months of R~f.> in any

;m quantity of less than six;

57 s. Artificially mark sheep or cattle, or cause them to be marked, hy m·op-

5A ping or cutting off both ears, cropping or enttinc oithor oar mort> than one

;)9 inch from the tip end thereof, or half croppine or eutting both enrs or either

60 ear more than one inch from the tip end thereof, 01" who RIm" have or keep

61 in his possession sheep or cattle, which he claims to OWII, marked eontrarv to

62 this paragraph unless tbey were bought in market or of n stranA'er-

63 Shall forfeit and pay a SUIIl not to exceed one hundred dollars ($100.00),

64 to he sued for and recovered, with eosts, in R civil action by any. person in

65 the name of the New .Jersey Society for tho Prevention of Cruelty to Animals.

1 64. Section 4: :22-27 of the Bevised Statutes is amended to read a8

2 followa:

3 4: :22-27. A person who shall:

-I a. Crop or cut off or oause or procure to be cropped or cut off the whole

5 or a part of the ear of a dog, other than as certified to be reasonably Declel­

6 s8ry by a duly eertifted veterinarian; or

7 b. Show or exhibit or procure to be shown or exhibited at a dog show or

8 exhibition a dog with an ear cropped or cut off-

9 Shall be 8ubject to a forfeiture not to exceed two hundred 6fty dollars

10 ($250.00) for each such offense, to be sued for and recovered, with costs, in

11 n civil action by any person in the name of the New .Jersey Society lor the

12 Prevention of Cruelty to Animals. The possession of a dog conAned upon

I

•



2 follows:

2f'01lowa:

21 owners are nonresidents of this State.

67. Section 4:22-30 of the Revised Statutes is repealed.

3 4: :~2-29. The action for the penalty prescribed in section 4: :22-26 or

2 follows:

1 65. Section 4:22-28 of the Revised Statutes is amended to read as

6 a. In a County Court, county district court, or a criminal judicial district

7 committed; or

6 sued for the penalty prescribed in paragraphs "e," "f" and "g" of section

4 4:22-27 of this Title, shall be brought:

7 4- :22-26 of this Title.

3 4 :22-28. The indictment of a person under the provisions of this article,

4: or the holding of a person to bail to await the action of a grand jury or

5 County Court, shall not in any way relieve him from his liability to be

4 Title shall be enforced and collected in a summary manner under "the penalty

1 66. Section 4 :22-29 of the Revised Statutes is amended to read as

8 b. In a municipal court of the municipality wherein the defendant

9 resides or where the offense was committed.

6 court, of the county where the defendant resides or in which the offense was

S 4- :22-32. Penalties for violations of sections 4 :22-26 and 4 :22-27 of thi;;

1

1 68. Section 4-:22--31 of the Revised Statutes is repealed.

1 69. Section 4 :22-32 of tho Revised Statutes is amended to read as

13 the premises of a person or in his charge or custody, which has an ear

14 cropped or cut off and an unhealed wound resulting therefrom shall be prima

15 facie evidence of the violation of paragraph "a" of this section by the

16 person in control of the premises or having such charge or custody. The

17 provisions of paragraph "b" of this section shall not apply to the show.

18 ing or exhibiting of dogs the ear or ears of which were cropped or cut off

19 prior to March twenty-third, one thousand nine hundred and thirty-one, or

20 whose ear or ears have been cropped or cut off in any other State, and whose

I
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5 enforcement law" (2A:~let seq.), A warrant may issue when the de­

6 fendant is temporarily within the jurisdiction of the court, but not residing

7 therein; or when the defendant is Jikely to evade judgment by removal

8 therefrom; or when his name or residence is unknown.

1 70. Section 4:22-33 of the Revised Statutes is amended to read as

2 follows:

3 4:22-33. Where a defendant is a nonresident of the county in which the

4 alleged 01lense was committed, or where a defendant desires an adjourn­

S ment or continuance of the hearing, the court before whom the complaint

6 has been made may, in its discretion, require the defendant to furnish Be­

7 curity in an amount not exceeding two hundred fifty dollars ($250.00) for

8 his appearance at the hearing.

1 71. Section 4 :22-34 of the Revised Statutes is repealed.

1 72. Section 4 :22-35 of the Revised Statutes is repealed.

1 73. Section 4 :22-36 of the Revised Statutes is repealed.

1 74. Section 4:22-37 of the Revised Statutes is repealed.

1 75. Section 4:22-38 of the Revised Statutes is repealed.

1 76. Section 4:22-39 of the Revised Statutes is repealed.

1 77. Section 4:22-40 of the Revised Statutes is repealed.

1 78. Section 4:22-41 of the Revised Statutes is repealed.

1 79. Section 4 :22-42 of the Revised Statutes is repealed.

1 80. Section 4:22-44 of the Revised Statutes is amended to read as

2 follows:

3 4:22-44. by member, officer or agent of the New Jersey Society for

4: the Prevention of Cruelty to A:nimals, or any sheriff, undersheriff, eon­

S stable or police officer may:

6 a. Make arrests for violations of this article;

7 b. Arrest without warrant any person found violating the provisions of

8 this article in the presence of such member, officer, agent, sheriff, under­

9 sheriff, constable or police officer, and take such person before the nearest

10 judge or magistrate 8S provided in this article.
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1· 81. Section 4 :22-46 of the Revised StatuteS' i's amended to read as

2 folloW8:

3' 4 :22-46. by court having jurisdiction of violations of the law in rela-

4: tion to cruelty to 'animals may issue search warrants to enter and search

: 5 builtlings or places wherein it is reasonably believed that such law is being

6 violated.
;:1

i' 82. Section 4:22-48 of the Revised Statutes is amended to read ae

·2 follows:

, 3 . 4 :22-48. The person seizing animals, creatures, implements or appli-

4 ances as authorized in section 4 :22-47 of this Title, shall, within twenty­

" 5 fdur hours thereafter, apply to a court of competent jurisdiction to have

6 the same forfeited and sold.

7 If, upon the hearing of the application, it is found and adjudged that at

8 the time of the seizure the animals, creatures, implements or appliances

9 were engaged or used in violation of section 4:22-47 or paragraphs "e,"

10 "f" and i'g" of section 4:22-26 of this Title, or were owned, possessed or

11 kept with the intent that they should be so engaged or used, they shall be
\

12 adjudged forfeited, and the court shall order the same sold in such manner

13 as it shall deem proper, and after deducting the costs and expenses, shall

14 dispose of the proceeds as provided in section 4 :22-55 of this Title.

15 A bird or animJ11 found or adjudged to be of no use or value may be

J6 liberated or disposed of as directed by the court.

17 A creature or property which is adjudged not forfeited shall be re­

'1:8 tumed to the owner, and the person making the seizure shall pay all costs

19' and expenses thereof.

1 83. Section 4 :22-49 of the Revised Statu.w., ie repealed.

1 84. Section 4:22-53 of the Revised Statutes is amended' to read as

2 follows:

S· 4:22-53. An ani.mal or creature abandoned in a maimed, sick, infirm or

4 'disabled condition, if fit for further use, may be advertised and sold in tho

6 manner directed by a court of· eompetent jurisdiction or agent of the New

6 JerBey Society for the Prevention of Cruelty to Animals.
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'l The proaeed8,after deducting expense8, shall be paid to the district

8 (C01ll1ty) society for: the prevention of cmelty to animals, if one is in exist­

9 enee in the county; if not, then to the New Jersey society.

1 85. S8Otion 4:~ of the Revised Statutes is amended to read as fol-

2 loft:

3 4:22-M. When aD animal or oreatureis found on the highway or else­

4 where, whetJlerabandoned or not, in a maimed, sick, infirm or disabled con­

5 dition, a court of competent jurisdiction or sheriff of the county, or agent of

6 the New Jer881' Society for the Prevention of Cruelty to Animale, may ap­

1 point a suitable person to examine and destroy such animal or .creatureif

8 unfit for further use.

1 86. Section 4::22-D5 of the Revised Statutes is amended to read as fol-

2 low8:

3 4:22-55. All finee, penalties and money8 imposed and colleoted under

4 the provisions of this artiete, shall be paid by the court or by the clerk or

5 eourt oOleer reeeiviDg the same, within thirty days and without demand, to

6 thediatriet (county) society fol' the pl'evention of cruelty to animals of

1 the connty where the same were imposed and oollected,if one is in existence

8 in that county, and if not, then to the New Jersey Society for the Preven­

9 tion of Cruelty to Animals, to be used by the sooiety in aid of the benevolent

10 objects for which it WIl8 incorporated.

1 87. Section 4:23-2 of the Revised Statntes is amended to read as fol-

2 lows:

3 4:23-2. Jurisdiction of proceedings to collect penalties collectible under

4 the provisions of this article is vested in the County Courts, the county dis­

D trict courts and the municipal courts, and in all other courts or olleers

6 speeiicaUy authorized b1 the law under which the proeeeding is had, aD of

7 which courts and officers are hereinafter in this amete designated as the

8 "court."

1 88. Section 4:23-3 of the Revised Statutes is repealed.

1 89. Section 4:23-4 of the Revised Statutes is repealed.



2 lows:

2 follows:

92. Section 4:23-7 of the Revised Statutes is repealed.

91. Section 4:23-43 of the Revised Statutes is amended to read as fol.

28

90. Section 4:23-5 of the Revised Statutes is repealed.

2 follows:

3 4:23-15. For a violation of any provision for which a penalty is pre­

, seribed which is collectible under this article, done within the view of any

5,eonstable, police officer or member of the State police, the o16cer may

6 arrest the oftender without a warrant and take him before the court in the

9 designated as the IIcourt. " Process shall be either a summons or warrant

7 county wherein such arrest is made.

1 98. Section 4 :2.1-16 of the Revised Statutes is repealed.

1 99. Section 4:23-17 of the Revised Statutes is repealed.

3 4:23-12. Jurisdiction of proceedings to collect penalties collectible under

4 the provisions of this article is vested in the County Courts, the county die­

5 trict courts and the municipal courts in any county or municipality where

6 the defendant may be apprehended 0 r where he may reside, and all other

i courts or omcers specifically authorized by the law under which the proceed.

8 ing is had, all of which courts and officers are hereinafter in this article

5'fol'cement Law (N. J. S. 2A:58-1 et seq.),

1

1 93. Section 4:23-8 of the Revised Statutes is repealed.

1: 94. Section 4:23-9 of the Revised Statutes is repealed.

1 95. Section 4:23-12 of the Revised Statutes is amendea to read as

3 4 :23-6. In proceedings to enforce and collect penalties under this article,

4 the court may proceed in a summary manner pursuant to the Penalty En-

11 Penalty Enforcement Law (N. J. S. 2A:58-1 et seq.),

1 96. Section 4:23-13 of the Revised Statutes is repealed.

1 97. Section 4:23-15 of the Revised Statutes is amended to read as

10 and proceedings shall be brought in a summary manner pursuant to th'J

1

1I:f,'
I
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1 100. Section 4 :24-27 of the Revised Statutes is amended to read 88

2 follows:

3 4:24-27. The supervisors shall have authority to go upon any lands

~ within the district to determine whether land-use regulations adopted under

5 the provisions of artiele seven of this chapter (§ 4:24-23 et seq.) are being

6 observed. Any landowner who shall sustain damages from any violation of

7 such regulations by any other landowner may sue to recover damages in a

8 civil aotion from such other landowner for such violation.

1 101. Section 4:24-28 of the Revised Statutes is amended to read as

2 follows:

3 4 :24-28. Where the supervisors of any district shall find that any of the

4: provisions of land-use regulations adopted in accordance with the provisions

5 of article seven of thi8 cbapter (~4:24-23 et seq.) are not being observed on

6 particular lands, and that such nonobservance tends to increase erosion on

7 such lands and is interfering with the prevention or control of erosion on

8 other lands within the district, the supervisors may bring an action in the

9 Superior Court and the said court therein may grant appropriate relief.

1 102. Section 4:24-29 of the Revised Statutes is Repealed.

1 103. SectiOIi 4:24--33 of the Revised Statutes is amended to read as

2 follows:

3 4~. Any pAtitioner aggrieved by an order of the board granting or

4: denying, in whole or in part, the reli ef sought of the supervisors of the dis­

5 trict, or any intervening party, shall be entitled to a review of such order in

6 the Superior Court by a froceeding in lieu of prerogative writ.

1 104:. This act shall take effect immediately.



[OFFICIAL COpy REPRINT]

SENATE, No.2

STATE OF NEW JERSEY
•

INTRODUCED J A~UARY 13, 1953

By Mr. CLAPP

Referred to Committee on Revision and Amendment of Laws

A:f ACT concerning agriculture and domestic animals, and revising puts of the

statutory law.

1 BB IT BBAorBD by 'he Befl,ate ad General Assembly of the State of NiltD

:! Jerse1l:

1 1. Section 4:1-23 of the Revised Statutes is amended to read BS

2 fonowa:

3 4:1-23. The Superior Court and the county courts, county district courts

4 and municipal courts, within their respective territorial jurisdictions, may

5 grant such writs and orders as may be appropriate, including search war·

6 rants, aacordiDg to the practice of such courts and in a summary manner,

7 to enable the officers and employees of the department effectively to enforce

8 the provisions of law which the department is charged with enforoing.

2. Section 4:3-10 of the Revised Statutes is amended to read as

2 follows:

3 4:3-10. Any person who shall violate any of the provisions of this ar­

4 tiele shall for the Arst offense be liable to B penalty not exceeding twenty­

5 five dollars ($25.00) and for any subsequent offense to a penalty not ex­

6 eeeding fifty dollars ($50.00). Recovery oC such a penalty shall be by a civil

i action which may be instituted and the penalty recovered either in the

8 county district coort of any county or before the municipal court of any

!) municipality
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10 Jurisdiction to hear and determine actions instituted under this article

11 is hereby conferred upon the said courts.

J .3. Section seven of chapter eighty-two of the laws of one thousand nine

2 hundred and thirty-eight is amended to read as follows:

3 7. Any person convicted of violating any of the provisions of this act

4 shall for the first offense be liable to a penalty not exceeding twenty-five

5 dollars ($25.00) and for any subsequent offense shall be liable to a penalty

6 not exceeding fifty dollars ($50.00). A civil action for the recovery of a

7 penalty for the violation of any of the provisions of this act may be insti­

8 stituted and the penalty recovered either in the county district court of any

9 county or before the municipal court of any municipality. Jurisdiction to

10 hear and determine actions under this net is hereby conferred upon the said

11 oourts.

1 4. Section 4 :4-23 of the Revised Statutes is amended to read as

2 follows:

3 4:4-23. A person who shall violate any of the provisions of section4::~22

4 of this Title shall be liable to a penalty of not more than ftfty dollars

5 ($60.00) for a first offense and not more than one hundred dollars ($100.00)

6 for each subsequent offense, to be sued for and reoovered in a civil action

7 by and in the name of the department. All penalties collected under this

8 section shall be paid into the State treasury.

1 5. Section 4:5-112 of the Revised Statutes is amended to read as

2 follow.:

3 4 :5-112. A person who shall violate any of the provisions of this ar-

4 ticle shall be liable to a penalty of one hundred dollars ($100.00) for each

5 offense to be sued for and recovered in Ii civil action by and in the name of

6 the department.

1 6. Section 4:6-17 of the Revised Statutes is amended to read as follows:

2 416-17. All penalties fixed by the.' provisions of this chapter shall be sued

3 fol' and recovered in a civil action by and in the name of the depai-tment.

1 7. Section 4:7-14 of the Hevised Statutes is amended to read as follows:

I
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2 4:7-14. A person who shall violate any of the provieions of this article

3 shall be subject to a penalty of fifty dollars ($50.00) for each sale, shipment or

... delivery in violation of this article 01" for each failure to obey the order or

j direction of the department made by authority of sections 4:7-8 and 4:7-9

6 of this Title.

7 PCDlllties shall be sued for and recovered by Bud in the name of the de­

8 partment in the manner provided in article one of chapter twenty-three of

9 this Title (~4 :23-1 et seq.), except that such proceeding may be had only in

10 a county district court of any county or municipal COUl't of aoy municipality.

1 8. Section 4:7-18 of the Revised Statutes is amended to read as follows:

2 4:7-18. A person who shall fail to obey an order of the department made

3 and served as prescribed in section 4- :7-17 of this Title, within the time

4 therein specified, shall be liable to a penalty of fifty UOllUfS ($50.00) to be sued

5 for and recovered by and in the name of the department in tho manner pro­

6 vided in article one of chapter twenty-throe of this TitJe (§ 4 :23-1 et seq.)

7 except that such proceeding may be had only ill any county district court of

8 any county or municipal court of any municipality.

1 9. Seotion 4 :7-20 of the Revised Statutes is repealed.

1 10. Section 4:7-24 of the Revised Statutes is amended to read as follows:

2 4:7-24. No nurseryman within the State shall sell or offer for sale any

3 nursery stock or shall deliver the same within tho State until it has boen in­

4 spected by the department and until a certificate bas been issued to him in

1) accordance with the provisions of section 4:7-22 of this Title.

6 For every sale or shipment to a point within thls State in violation of this

7 section, a nurseryman shall be liable to a penalty of fifty dollars ($50.00) to

8 be sued for and recovered by and in the name of the department in the man­

9 ner provided in article one of chapter twenty-three of this Title (~4:28-1

10 et aeq.) except that such proeeedings may be had ooly in a county district

11 court of any county or munioipal oourt of auy municipality.
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1 11. Section 4:7-26 of the Revised Statutes iii. amended to read as follows:

2 4 :7-26. Any nurseryman to whom a certificate has been issued, who

3 shall:

4 a. Use the aame on stock not actually inspected; or

5 b. In any way fail to comply with the conditions upon which the eertifi-

6 cate was issued or the requirements of sections 4:7-15 to 4:7-35 of this title­

7 Shall be liable to a penalty of one hundred dollars ($100.00) for each

8 offense, to be sued for and recovered by and in the name of the department

9 in the manner provided in article one of chapter twenty-three of this Title

10 (§ 4 :23-1 et seq.) except that such proceedings may be had only in a county

11 district court of any county, or municipal court of any municipality, and the

12 certificate of such nurseryman may be canceled in the discretion of the

13 department.

1 12. Section 4 :7-33 of the Revised Statutes is amended to read as follows:

2 4:7-33. Every carrier for hire maintainir-j; offices or stations within this

3 State for ih., ..eeeipt or nursery stock for transportation to points within or

4 without the State, and the agents and servants of every such carrier, shall

5 determine, before accepting stock for transportation to points within or with­

6 out the State, that the stock offered for shipment at any such office or station

7 is properly provided with a certificate 3.S required by sections 4 :7-15 to 4 :7-35

8 of this Title, signed by authority of the department and valid by its terms at

9 the date on which the shipment is offered.

10 Nvery such carrier for hire and the agents and servants of every such

11 carrier shall refuse for transportation in and delivery to points within this

12 State, all boxes, bales, or parcels of nursery stock which are not accompanied

13 by a certificate of inspection as required by section 4:7-30 of this Title; but

14 shipments of nursery stock from countries foreign to the United States, and

15 bearing a certificate signed by a proper official of the country from which the

16 stock was received, may be accepted at any port of entry within the State for

17 transportation to points within or without the State.
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18 For every violation of this section, and for every bale, box, parcel or paek­

19 age accepted or transported without such certificate, the carrier shall be liable

20 to a penalty of fifty dollars ($50.00), to be sued for and recovered by and in the

21 name of the department in the manner provided in article one of chapter

22 twenty.three of this Title (§ 4:28-1 et seq.) except that such proceedings may

23 be had only in a county district court of any county or R municipal court of

24 any municipality; .

1 13. Section 4 :7-41 of the Revised Statutes is amended to read 88

2 follows:

3 4:7-41. Every tenant in possession of lands and premises on whom the

4 aforesaid notiee is served by the department shall forthwith give DOtice

5 thereof to his landlord, 01' the agen t of his landlord, and in default of so

6 doing he shall be liable to any person aggrieved thereby to a penalty of fti'ty

7 dollars ($50.00) to be recovered by a civil action in any court of competent

8 jurisdiction in this State.

I 14. Section 4 :7-42 of the Revised Statutes is amended to 1'8ad as

2 follo".:

3 4 :7-42. A person who shall interfere with the officers 01' a,rents of the

4 department while. they are engaged in the performance of any of the duties

5 imposed by sections 4:7-36 to 4:7-41 of this Title, shall be deemed a dis­

6 orderly person, and shall be proceeded against under, and subject to the

7 penalties provided in subtitle twelve of Title 2A of the New Jersey Statutes.

1 15. Section 4:7-44 of the Revised Statutes is amended to read as

2 follows:

3 4 :7-44. A person who shall viola te any of the provisions of section 4:7-43

4, of this Title shall be liable to a penalty of fifty dollars ($50.00) for the fint

5 offense and ODe hundred dollars ($100.00) for the second and each 8ubse­

6 quent offense, which penalty shall be sued for and reoovered by and in the

7 name of the department in the manner provided in article one of chapter

8 twenty-three of this Title (§4:23-1 et seq.) and in such proceeding the de­

9 fendant may be arrested upon the institution of the action.
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10 If judgment is rendered for the plaintiff the court shan cause a de­

II fendant who aball faU to pay forthwith the amount of the judgment rendered

12 a,ainlt him, and all costa and charges incident thereto, to be committed to

13 the county jail for a period of not Iess than Ave nor more than ninety days

14 in the case of a Arst offeDSe, and not lesl than ten nor more than two hundred

16 days for a second and each subsequent oft'enJe.

1 16. Section 4:7-52 of the Revised Statutes is amended to read as

~.fqJ1ow8:

3 4:7-52. A person who shall violate any of the provisions of tbii a~ele

4: .•hall be liable to a pualt,. of fifty dollars ($50.00) to be sued for and

Q recovered in a civil action by and in the name of the depart1nent. All

6 peJlal~et eollected shall be paid into the State treasury.

1 17. Section 4:7-54 of the Revised Statuteil is amended to read as

2 tOUoW8:

3 4:7-54. A person owning, possessing or having oharge of lande in thia

4; Stata, whether improved or UDimproved, inclosed or uninolosed, who shall

5 knowingly permit any Oanada thistle to stand thereon until its se~.ripen,

6 .lWl be liable to a penalty of twenty-five oenb ($0.25) for every Btalk or

7 Dl'JJ1@ tbareot, to be ailed for and recovered in a oivil action, with GOsts, by

8 an,. par.ou;, in hie name, il any court of competent jllriadietion.

l' : 18. Section 4 :8-19 of the Revised Statutes is amended to read ad

J,lollow8:

3 • :So-19. A Beller of such treeB under a contract guaranteeing them to be

4 true to name, who shall fail to file a copy of the contract with the· Seere­

6 tary of Agriculture al required by seeticn 4 :S-18 of this Title, or to file

6tberewitb 8 bol'.d or inluranee policy, shall be liable to a penalty of five

1 hundred dollars ($001).00) to be reoovered by the purohaser by a civil action

a, in any eourt of competent jurildiotion.

1 19. SeotioD. 4:9-28 of the Revised Statutes is amended to read as

2.,foUow.:

I

I
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3 4: :9-28. A person who shall:

4: a. Sell, ofter or expose for sale any paokage of legume inoeulant which

5 does not comply with the provisions of this article; or

6 b. Interfere with any official employed in the enforcement of thia article-

7 Shall be liable to a penalty of not less than twenty-five dollars ($25.00)

8 nor more than one hundred dollars ($100.00) for each oftenee, to be sued for·

9 and recovered in a civil aotion by and in the name of the department. All pen-

10 alties recovered under this article shall be paid into the State treasury.

1 20. Section 4:1~ of the Revised Statutes is amended to read as

2 follows:

3 4: :10-5. No person shall use the outline of this State on packagee or de­

4 vices containing farm products unless he is licensed by the department BO

5 to do.

6 Upon application for such a license and upon being satisfied that any

7 farm products to be sold by the applicant oonform to official standards pro­

8 mulg.ted by the department, the department may Issue a license in the

9 name of the State, permitting the person to use the outline on any such

10 package or device.

11 The form of the application and the lioonse shall be determined by the

12 department.

13 The lioenae may be revoked by the department at any time for good

14 cause shown after notice and an opportunity to be heard and subject to the

15 right of appeal to the State board.

16 A person who shall violate the provisione of this section ehall be liable

17 to a penalty of fifty dollars ($50.00) to be recovered in a civil aotion by and

18 in the name of the department, which penalty when recovered. shall be paid

19 into the State treasury.

1 21. Section 4::10-14: of the Be vised Statutes is amended to read as

2 follows:

3 4:10-14:. A person who shall:

4- a, Violate any provision of this chapter or the replationl made under

5 this chapter for carrying out suoh provision;
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6 h. Fail to comply with any requirement of this chapter;

7 c. With intent to deceive, answer or report falsely in response to any

8 requirement of this chapter; or

9 d. Willfully interfere with the secretary, or the employees or agents of

10 the department, in the performance of duties prescribed by this ehapter­

11 : Shall for the first offense be liable to a penalty of not more than fifty

12- dollars ($50.00) and for any subsequent offense be liable to a pellalty of

13 not more than one hundred dollars ($100.00), to be sued for and recovered

14 in 8 civil action by and in the name of the department; except that the pro­

15 visions of this section shall not appl y to violations of section 4: :10-5 'of this

16 Title. The penalty when recovered shall be paid into the State treasury.

1 - 22. Section 4: :10-15 of the Revised Statutes is amended to read as

2 follows:

:3 4:10-15. The action mentioned in section 4:10-14 of this Title to recover

4 BUob penalty may be instituted and the penalty recovered either in a county

'5 district court of any county or before the municipal court of any munici-

6 pality.

7 Jurisdiction to hear and determine actions instituted under this chapter

.8 is hereby conferred upon the said courts.

9 This section shall not apply to section 4 :10-5 of this Title.

1 23. Seotion 4: :11-10 of the Revised Statutes is amended to read as

2 follows:

3 4:11-10. The action of the secretary in refusing to grant or in revoking

,,'4.8 license shall be subject to review by the Superior Court in a proceeding

i •. .5 in lieu of prerogative writ. Whenever any proceeding is taken to review the

, . 6 revocation of a license the license shall be deemed to be in force until the

7 final determination of the proceeding, if the license fee has been paid, sub­

S .jeot, however, to the order of the said court.

1 24. Section 4:11-14 of the Revised Statutes is amended to read as

2 follows:

3 . 4:11-14. A persou whoshall:

4 11. Engage iu 01' carryon the business of buying or receiving cattle, or

I
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5 receiving, selling, exchanging, soliciting or negotiating the sale, resale, ex-

6 change or shipment of cattle, as dealer, broker or agent, within the meaning

7 of this article, without first having obtained a license as provided in this

8 article; or

9 b. Violate any of the provisions of this article-

10 Shall be liable to a penalty of two hundred dollars ($200.00) for the first

11 offense and :five hundred dollars ($500.00) for the second and each subse-

12 quent offense, which penalty shall be sued for and recovered by and in the

13 name of the department in the manner provided in article one of chapter

14 twenty-three of this Title (§ 4 :23-1 et seq.) and in such proceeding the de-

15 fendant may be arrested upon the commencement of the action.

16 If judgment is rendered for the plaintiff the court shall cause a defend-

17 ant who shall fail to pay forthwith the amount of the judgment rendered

18 against him, and all costs and charges incident thereto, to be committed to the

19 county jail for a period of not less than five nor more than ninety days in

20 the ease of a first offense and not less than ten nor more than two hundred

21 days for a second and each subsequent offense.

1 25. Section 4 :11-27 of the Revised Statutes is amended to read as

2 follows:

3 4 :11-27. The action of the department in refusing to grant or in revok-

4 ing a license shall be subject to review by the Superior Court in a proceed.

Sing in lieu of prerogative writ. Whellever any proceeding is taken to review

6 a revocation the license shall be deemed to be in full force and effect until

7 the final determination of such proceeding, jf the fee for the license hag been

8 paid, subject, however, to the order of the said court.

1 26. Section 4:11-34 of the Revised Statutes is amended to read as

2 follows:

3 4:11-M. A person, who shall engage in the business of commission mer­

4 chant, dealer or broker, as de:fi.ned in section 4:11-15 of this Title, without

5 first having obtained a license as provided in this article or who shall violate

() any provision of this article shall be subject to a penalty of one hundred
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7 dollars ($100.00) for the first offense and five hundred dollars ($500.00) for

8 the second and each subsequent offense, to be sued for and recovered with

9 costs in the name of the department in the manner provided in article one of

10 chapter twenty-three of this Title (§ 4:23-1 et seq.) and in such proceeding

11 the defendant may be arrested upon the commencement of the action.

12 If judgment is rendered for the plaintiff the court shall cause a defend­

18 ant who shall fail to pay forthwith the amount of the judgment rendered

14 against him, and all costs and charges incident thereto, to be committed to the

15 county jail for a period of not los8 than five nor more than ninety days for

16 a first offense and not less than ten nor more than two hundred days for the

17 second and each subaeqnent offense.

1 21. Section thirteen of chapter two hundred forty-eight of the laws

2 of one thousand nine hundred and forty-two is amended to read as follows:

S 13. Any person who violates any of the provisions of this act, upon

4 bejn~ found guilty, shall pay a fine of not less than twenty-five dollars

I) ($25.00) nor more than fifty dollars ($50.00) fol' the first offense, nor less than

6 fifty dollars ($50.00) nor more than one hundred dollars ($100.00) for the sec-

7 ond offense, and not Iess than one hundred dollars ($100.00) nor more than

8 two hundred dollars ($200.00) for the third or subsequent offense; if unable

9 to forthwith pay any fine the violator shall be committed to the county jail

10 for a period not exceeding ninety days. Any fine shall be recovered in the

11 mann.er specified in article 4 of chapter 1 of Title 51 of the Revised Statutes.

12 Jurisdiction of aU eases arising out of violations of the provisions of this act

13 is hereby conferred upon the municipal courts in the muuicipality in

14 which such violations are committed. In any proceeding process shall be the

15 same as that provided for in said artlele, and any weights and measures

16 office l' shall have the power to arrest nny violator without warrant where

17 there is a violation within his view and conduct him to a court having juris­

18 diction in the municipality where the arrest is made or the viOlatiOD com-

19 mitted,

I

I

I
•
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1 28. SectiOD 4:19-18 of the Revised Statutes. is amended to read as

2 follows:

3 4 :12-18. The action of tbe secretary in refusmR to gonnt or in rovokin~

~ a license shan be S1lbject to review by tho Snpcrior Court in a proceeding in

S lieu of prerogative writ. If a proceeding is begun to l'eview the revocation

6 of a lieeue, the tieense shall be deemed to be in full force and etleet alil the

7 final determination of sucb proceeding, Bubject, however, to the order of said

8 court.

t 29. Section 4:1tr19 of the .Hevised Statlltes is amended to read as

2 follows:

3 4:12--19. A person who shall conduct the business of buying milk or

4 cream for the purposes set forth in section 4 :12-2 of this Title, without being

5 Iieensed so.to do, shall be liable to a peDuhy of twenty-five dollors ($25-'){) fol'

6 the first offense and fifty dollars ($50.00) for the second ad eaoh subsequeat

7 offense, eaeh day's reeeipts of milk to constitute ft separate violation, to be

8 sued (or and ~overed in a civil action by and in the name of the department.

1 30. Section twenty of chapter (JIBe hundred of the laws of ODe thousand

2 nine hundred and forly-three is amended to read 8S follows:

3 20. The procedure for the recovery of auy penalty mooned unde~ the

4: provision of this act shall be the same as the procednre specified in article one

5 of chapter twenty~tbreeof this Title and seetion 4 :23-17 of the Revised Stat­

6 utes. All actions shall be instituted in the name of the State of New Jersey

7 by the director or any of °his employees, ag-ents or atrlhori:aed representatiyes.

8 Jurisdiction of all cases arising out of violation. of the provisions of this act

9 is hereby conferred upon the municipal courts ill the municipality in which

10 such violations are committed.

1 31. Section 4:12--44 of the Revised Statutes is amended to read as

2 follows:

3 4 :12-44. Any mt1k dealer or mil k company violating any provilions of

4: this article shan be liable to a penalty of two hundred doUarB ($200.00) for

5 the first offense, and for the second, or AllY wbseqnent offense, a POIl8Ity of
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6 not less than three hundred dollars ($300.00), to be recovered in a civil action

7 in the Dame of the milk producers' association so aggrieved as plainti1f. Such

8 action shall be brought in any court of competent jurisdiction and the

9 penalties, when recovered, shall be paid to the State Treasurer.

1 32. Section ten of chapter two hundred seventy-four of the laws of one

2 thousand nine hundred and forty-one is amended to read as follows:

3 10. Each member of the board shall have power to administer oaths,

4 examine witnesses, and shall have power to issue subpamas to compel the

5 attendance of witnesses and the production of all necessary reports, books,

6 papers, documents, correspondence, and other evidence, at any designated

7 place of hearing. Suob subpcenas shall be signed by one of the members

8 thereof or by the secretary and shall be authenticated by the seal of the

9 board, and any party to any proceeding before said board may secure sub-

10 pomas, without charge, from said board•. Misconduct on the part of any

11 person attending a hearing, or the failure of any witness, when duly sub­

12 peenaedto attend, give testimony or produce any records, shall be punishable

13 by the Superior Court in the same manner 88 such failure is punishable by

14 such court in a case therein pending. Any person who, having been sworn or

·15 affirmed as a witness in any such proceeding, shall willfully give false testi­

16 many, shall be guilty of. perjury. The fees for the attendance of witnesses

17sball be paid by the party arranging for the attendance of such witnesses.

1 " 33. Section twelve of chapter two hundred seventy-four of the laws of

2 one thousand nine hundred and forty-one is amended to read as follows:

S ' 12. Any person, applicant or licensee aggrieved by any order or deter­

4: mination of the board made pursuant to this act may obtain a review of the

5 action complained of by the Superio r Court in a proceeding in lieu of pre-

6 rogative writ, which court shall have jurisdiction to suspend, reverse or

7 vacate the order or determination so made by the board, and the court may,

8 ill its discretion, require a bond not exceeding in amount the costs or money

9 involved, payable to the State of New Jersey, as the court may prescribe,

10 with sureties satisfactory to said eonrt, conditioned for the prompt payment
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11 of all costs and damages arising from or caused by the delay in the efteative-

12 ness or enforcement of the order or detennination complained of or in the

13 prompt prosecution of the proceeding.

1 34. Section sixteen of chapter two hundred seventy-four of the laws of

2 one thousand nine hundred and forty-one is amended to read as follows:

3 16. In case any person so summoned by subpama issued by said direotor,

4 shall refuse to obey such subpmna or any directions therein, or to give testi­

5 mony, or to answer questions as required, or to produce any books, papers,

6 documents or records as required, the director may apply to the Superior

7 Court for process against such person, as for a contempt of the Superior

8 Court, and the court sbaJl proceed to a hearing of the case and make such

9 orders and render judgment as in cases of contempt of said court.

1 85. Section eighteen of chapter two hundred seventy-four of the laws of

2 one thousand nine hundred and forty-one is amended to read as follows:

3 18. The process of subpama au thorized in this act shall be served in the

4 same manner and be of the same force and effect as like process in civil

:> actions in the Superior Court; and any person attending in pursuance of such

6 subpcena shall be entitled to the same fees and mileage as witnesses in civil

7 actions in said Superior Court.

1 36. Section forty-one of chapter two bundred seventy-four of the laws of

2 one thousand nine hundred and forty-one is amended to read as follows:

3 41. The County Courts and the county district courts shall have jurisdic­

4 tion of actions for penalties under this act and such penalties shall be collected

5 and enforced in a summary manner pursuant to the "penalty enforoement

6 law" (~2A:58-1 et seq.). If judgment be rendered for tbe plaintiff and the

7 defendant fail forthwith to pay the amount of the judgment and the costs and

8 charges incident thereto, said defendant may be committed to the county jail

9 for any period not exceeding one hundred days.

1 37. Section forty-two of chapter two hundred seventy-four of the laws

2 of one thousand nine hundred and forty-one is repealed.

1 38. Section forty-four of chapter two hundred seventy-four of the laws
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2 of ODe thou.and nine hundred and forty-one is amended to read as fonows:

a 44:. Any habitual violation of the act or of any of the ordera or rules

4 or regulations made pursuant to Ute act may be rest1'3med by the Superior

6 Oolzl"t in an action brought for such parpoee by the Attorney-General on

6 behalf of the director.

1 39'. 8eetion fmrty-nine of chapter two bnndred seventy·f'6ur of the laws

2: of one thOllsand nine hrmdred and forty-one is amended to read as fonows:

3 49. It is the intent of the Lerialature that tile instant, whenever that

4 may be, that the handling within the State, by a milk dealer, of milk pro•

. 5 duced outside ot the State, becomes a subject of regulation by the State, in

6 the·aereise of its police powers, the restrictions set forth in this act re-

7 specting such milk so produced shall apply and tbe powers conferred by this

8 act on the director shall attach. After any such milk so produced shall have

9 come to rest within the State, any sale, within the State, by a licensed milk

10 dealer, processor, subdealer or store or a milk: dealer reqnired by this act to

•11: be licensed, of any sueh millt purchased from the producer at a price lower

12' than that required to be paid for milk produced within the State, purchased

18 under similar conditions, shall be unlawful and deemed a viola tion of this

14 act, and for continued violations the director, by the Attomey-General, may

15 maintain an action in the Superior Court to restrain such further unlaw-

16 tnt aets.

1 40. Section 4:15-4 of the Revised Statutes is amended to read as 101-

2 lows:

'3 4:1~. The directors of an association, or a majority of them, may ap-

4 point from time to time, as many fit persons as they may deem proper, as

ri special police officers. Each such officer, before entering upon his duties,

6 shall take and subscribe an oath that he will well and truly serve the State,

7 and will perform all his duties to the best of his knowledge and ability. The

8 oath shall be filed forthwith in the office of the county clerk who shall indorse

9 thereon the date of filing and shall be paid the sum of twenty cents ($0.20)

10 for each oath 80 filed.

I

I
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1 4;1. Section 4 :17-2 of the Revised Statutes is amended to r.ead as fol-

2 Iowa:

3 4:17-2. A person who shall trespass upon the cultivated land, of an­

4: other within this State after being forbidden so to do by the OWMr, OCGU­

6 pant, 1888ee or lioeD8ee Ulereof, or after publio notioe given as provided in

6 this eectioD: on the part of the owner, oeenpsnt, lessee or' licensee of the

7 laMS forbidding BUCh trespass, shall be subject to a Ane of not more than

8 twenty dollars ($20.()() and costs, and the county district courts and the

9 municipal courts shan have jurisdiction to try such oifenders and pronounce

10 sentence as provided in this article.

11 The notice shall bear the name of the owner, occupant, lessee or licensee

12 of the lande, and be posted conspicuously on the corners of the property or

13 along the roads or highways abutting the property, on all boundary lines

14 bordering on adjoining lands and a t each point where a stream enters upon

15 or leaves the property.

1 42. Bec!uon 4:17-3 of the Revised Statutes is amended to read as fol-

2 lows:

3 4:17-3. A person who shall violate any of the provisions of this article

4 may be arrested without warrant by the owner, occupant, lessee or licensee,

5 or an officer of the law and taken for trial before a court mentioned in see­

6 non 4:17-2 of this Title.

1 43. Section 4:17-5 of the Revised Statutes is amended to read as fol-

2 lows:

3 4:17-5. Upon the failure of a person convicted of violating the provi­

4: sions of this article to pay a fine imposed BtJ provided in this artiole, the

5 court before whom the conviction is had may commit such person to the county

6 jail until the fine is paid.

1 44. Section 4:17-6 of the Revised Statutes is amended to read as

2 follows:

:l 4:17-6. A person who shall, at any time after June first and before

4 October fifth, gather cranberries from the vines on the commonor unlocated
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2 follows:

I

The penalty shall be sued for and recovered, with costs, in a civil action,

9 the taxing district.

8 in a civil action, the amount of the penalty recovered to be for the use of

4, the asaessor, when required by him, a true account of the number and age

5 of the dogs made taxable under this article which are owned or harbored by

6 him shall, for every such failure, be liable to a penalty of five dollars

7 ($5.00), to be recovered with costs by the collector of the taxing district

3 4 :19-3. An inhabitant who shall refuse or willfully neglect to deliver to

1 46. Section 4 :19-3 of the Revised Statutes is amended to read all

3 4:17-10. A person who shall cut, fell, work up, carry away, box, bore

16

9 the owner or owners of the land and the other half to the person or persons

8 carried away, boxed, bored or destroyed. One-half of such sum shall go to

4 or destroy any tree, sapling or pole, standing or lying on any land within

5 this State to which he has no right and title, without leave first obtained

6 of the owner of the land for that purpose, shall forfeit and pay the sum of

7 eight dollars ($8.00) for each tree, sapling or pole so cut, felled, worked up,

9

8 80 taken or gathered.

6 lands within this State, or any lands not his own property, or for which

6 he pays no taxes, shall be liable to a penalty of six dollars ($6.00) for every

7 such offense and the further sum of four dollars ($4:.00) for every bushel

1 45. Section 4:17-10 of the Revised Statutes is amended to read as

11 months from the commission of the acts complained of.

10 suing for and prosecuting the same to effect, at any time within eighteen

13 of the located lands.

12 if on the common or unlocated lands or to the owner or possessor if on any

10 and shall be applied one-half to the use of the person who shall sue for it,

11 and the other half to the use of the county where the offense was committed

,I
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1 47. Section 4:1"9-7 of the Revised Statutes is amended to read as

2 fonows:

3 4 :19-7. This article shall not exempt the owner; possessor or harborer

• of a dog from liability for damage done by it hut he is hereby declared to be

5 responsible for such injury. A civil action may be brought by a person for

6 the full amount of the damages sustained by him and in such action it shall

7 not be necessary to prove that the dog was accustomed to commit the injury

8 complained of or a similar injury.

9 The presentation of a claim for damages to the governing body of a

10 municipality shall constitute a waiver of all claims against the owner.

1 48. Section 4:19-8 of the Revised Statutes is amended to read as

2 follows:

3 4:19-8. An owner or person harboring a dog which is found killing, wor­

4, rying or wounding any sheep, lamb, domestic animal or poultry, who shall,

5 after being informed thereof, fail to kill the dog within twenty-four hours

6 after receiving such information, shall he liftble, to any person who shall sue

1 for the same, to a penalty of ten dollars ($10.00), to be recovered with costs

8 by a civil action before the district court of tho county, and shall also pay

9 triple damages for any injury done.

1 49. Section twenty-one of chapter one hundred fifty-one of the laws of

2 one thousand nine hundred and forty-one is amended to read as follows:

3 21. The county district courts and the municipal courts shall have juris­

4 diction to hear and determine in a summary manner proceedings for viola­

5 tions of any of the provisions of this act. Penalties for such violations shall

6 be enforced and recovered pursuant to "the penalty enforcement law"

7 (2A:5&-1 et seq.) at the suit of the Director of Health of the State of New

8 Jersey or of the loeal board of health or the municipality. Process shall be

9 either in the nature of a summons or warrant.

1 50. Section twenty-two of chapter one hundred fifty-one of the laws of

2 one thousand nine hundred and forty -one is repealed.

1 51. Section twenty-four of chapter one hundred fifty-one of the laws of

2 one thousand nine hundred and forty -one is repealed.
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1 52. Section twenty-Ave of obapter one bundred flfty-one of the laws of

2 one thousand nine hundred and forty-one is repealed.

1 53. Section 4 :20-8 of tbe Revised Statutes is amended to read as

2 follows:

3 4 :20-8. When a person after due notiee shall fail to make or amend and

4: maintain his part or proportion of a partition fence as required by section

5 4:20-7 of this Title, the other person may make or amend and maintain the

6 same wholly, in which event he shall be entitled to receive from the person

7 so failing one-half of the expenses thereof, as appraised and certified in writ­

S ing by two disinterested members of the township committee where the lands

9 lie, together with the legal fees of such oommittee tor their services as ascer-

10 tained in writing. Upon nonpayment by the delinquent person of the sum

11 so found and the fees certified to be due, the other person may recover

19 (IIuch sums, with costs of suit, in a civil action in any court of competent

13 jurisdiction.

1 54. Section 4:20-21 of the Revised Statntes is amended to read as

2 follows:

3 4 :20-21. A township clerk who shall fail to enter or registe!" an agree-

4 ment or certificate sucb as is referred to in seotion 4:20-19 of this Title,

I) within two weeks after it is made and delivered to him with a tender of the

6 fees, shan forfeit five dollars ($5.00) to be recovered, with costs of action,

7 by a civil aetion by any penon wbo s ball sue for it.

I 55. Section 4:20-25 of the Revised Statutes is amended to read as

2 follows:

3 4, :20-25. A person wbo shall stake, shore or leave open or inseenre, or

4 out, break, pull down or destroy or in Rnyway leave a gate, erected 8S a part

5 of a partition fence as authorized in section 4 :20-24 of this Title, so that tbe

6 berses or cattle of the owner of the adjoining laRds may pass through it,

1 shall, for every sneh offense. be liable to a penalty of five dollars ($5.00), to

8 be recovered with costs by a civil action by any penon wbo shan sue for it.

I
I
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9 The oftenderahall also pay to the owner or tenant of the lands trea~ed

10 upon all damages which he or they ma)" have suatained theraby, to be

11 appraised as provided in section 4 :20-22 of this Title, which damages ahall be

12 reoo".r,d bT a aivil action.

13 The owner of the trespassing horses, cattle or sheep shall be entitled to

14 proteotion from iniUl7 to such animals as provided in seotion ':2G-28 of this

15 Title, and aball not be liable to have h is animals impounded, or be liable to IUl

16 aotion for damages accruing thereby,

1 56. Section 4:20-32 of. the Revised Statutes is amended to read as

2 fonows:

3 ":20-32. JuJy person who shall offend against the provisions of sec­

4 tions":20-80 and ':20-31 of this Title, or shall willfully injure, dig up, or

5 otherwise deface or destroy any hedge sets, hedges or fence erected for their

6 protection, shall for each o1fense be liable to a penalty of thirty dollars

7 ($30.00), to be recovered, with costs, in a court of competent jurisdiction, by

8 a civil action by and in the name of the person injured, and in addition

9 thereto 8ball be liable for all damages to the person injured.

1 51. Section 4:21-3 of the Rev ised Statutes is amended to read as

2 follows:

3 4:21-3. A parsen, having charge of horses, cattle, sheep or swine found

4 running at large in the streeta or hig hways or trespassing upon tho improved

5 lands of another, who shall attempt to hinder or take away sueh animals from

6 a person taking or driving or attempting to take or drive them to the pound;

7 or a person who shall unlawfully drive from a public pound in the townahip

8 horses, cattle, sheep or swine which a re therein impounded, shall be liable to

9 a penalty of fifteen dollars ($15.00) to be recovered in a civil action in a court

10 of competent jurisdiction by and fOl' tho use of any person prosecuting the

11 suit.

1 58. Section 4 :21-9 of the Rev ised Statutes iN amended to read as

2 follows:

3 4:21-9. A person as provided in section ':21-,'3 of this Title who shall

4 find swine trespassing upon his land, whether inclo~ed or not, for which he
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5 pays taxes, and who shall not choose to kill such swine as authorized by said

6 'section 4 :21-8, may take and put such swine into hi.. ySl'd or other inclosure.

7 'He shall give notice to the owner, if easily to be found, who shall pay double

8 damages to the person injured, to be appraised and certified in writing by

9 two reputable freeholders to be chos en by the parties. If the owner of the

10 swine shall fail, for twenty-four hours after notice, to eheose one of the

11 appraisers, or if he cannot easily be found, the person inJ'lired may choose

12 them both.

13 If the appraisers cannot agree they may choose a third person to join

14 them, in which event an appraisement made by agreement of any two of them

15 and certified as provided in this section, shall be binding and conclusive, and

;16 'double the sum so appraised may be recovered by a civil action in any court

17,of competent jurisdiction.

1 59. Section 4 :21-11 of the Revised Statutes is amended to read as

2 follows:

3 4:21-11. A person who shall willfully or negligently suifer a stallion of

4 the age of eighteen months or over, of which he is the owner or keeper, to run

5 at large out of the inclosed ground of the owner or keeper, after having been

6 notified thereof and been admonished to confine such stallion, shall forfeit

7 and pay the sum of ten dollars ($10.00), to be recovered, with oosts, by any

8 'person who shall sue for it, in a oivil action, in any court of competent

9 jurisdiction.

1 60. Section 4:21-12 of the Revised Statutes is amended to read as

2 follows:

3 4:21-12. No person shall suffer any bull whereof he is the owner, bailee

.' or keeper, to run at large off of his premises, or to get out of control while

fibeing transpc.rted or driven along the highway, When a bull shall run at

6 largo off the premises of its owner, bailee or keeper or get out of control while

, 7 being transported 01' driven along the highway, the owner, bailee 01' keeper

8 thereof shall be liable to a penalty of one hundred dollars ($100.00) to be ri'­

9 covered, with costs, ill a civil action by any person who shall sue for it, and

I
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10 shall also be liable for all damages caused by the bull to be recovered. with

11 costs. in a civil action by the person who halJ Buffered the damage.

1 61. Section 4:22-25 of the Revised Statutes is amended to read as

2 follows:

3 4 :22-25. .A. person who shall use a dog for the purpose of drawing or

4 helping to draw a vehicle for business or other purposes shall be liable to a

5 fine of one dollar ($1.00) and costs for the first offense and ten dollars

6 ($10.(0) and costs for each subsequent offense.

7 The offender together with the dog and the vehicle shall be taken bcfore

8 the county district court or the municipal court and said court shall have

9 jurisdiction to impose the fine and render judgment accordingly.

1 62. Section two of chapter three hundred fifteen of the laws of one

2 thousand nine hundred and thirty-nine is amended to read as follows:

3 2. Any person who shall violate any of the provisions of this act shall be

4 fined not less than five dollars ($5.00) and not more than twenty-five dollars

5 ($25.00) for the first offense and not less than twenty-five dollars ($25.00)

6 and not more than fifty dollars ($50.00) and ten days in jail for the second

7 offense.

1 63. Section 4 :22-26 of the Revised Statutes is amended to read as

2 follows:

3 4 :22-26. .A. person who shall:

4 a. Overdrive, overload, drive when overloaded. overwork, torture. tor-

:> ment, deprive of necessary sustenanco, or cruelly beat or otherwise abuse or

6 needlessly mutilate or kill a living animal or creature;

7 b. Cause or procure to be done by his agent, servant, employeo or other-

8 wise an act enumerated in paragraph"a " of this seetionj

9 c. Inflict unnecessary cruelty upon a living animal or creature of which

10 he has charge or custody either all owner or otherwise, or unnecessarily fail

11 to provide it with proper food, drink, shelter or protection from the weather;

12 d. Receive or offer for sale a horse which by reason of disability, disease

13 or lameness. or any other cause, could not be worked without violating the

14 provisions of this article;



15 e. Keep, use, be connected with or interested in the management of, or

16 receive money or other consideration for the admission of a person to, ft place

11 .kept or used for the purpose of fighting or baiting a living animal or

18 creature;

19 f. Be pres&nt and witness, encourage, aid or assist in an aotivity ehU-

20 merated in paragraph He" of this section;

21 g. Permit or suffer a place owned or controlled by him to be used as pro-

22 vided in paragraph "e" of this section;

28 h. Carry, or cause to be carried, a living animal or creature in or upon a

24 vehiole or otherwise, in a cruel or inhuman manner;

25 i. Use a dog or dogs for the purpose of drawing or helping to draw a ve-

,16 l1iele foi' business purposes;

21 j. Impound or codne or cause to be impounded or confined in a pound or

28 other place a living animal or creature, and shall fail to supply it during such

29 oonfinement with a sufficient quantity of good and wholesome food and water;

30 k. Abandon a maimed, sick, infirm or disabled animal or creature to die

31 in a public place;

32 1. Willfully sell, or offer to sell, use, expose, or cause or permit to be sold

33 or offered for sale, used or exposed, fl horse or other animal havin8' the dis-

34 ease known as glanders or fal'cy, or other contagious or infectious disease

35 dangerous to the health or life of human beings or animals, or who shall,

36 when any sueh disease is beyond recovery, refuse, upon demand, to deprive

37 the animal of life;

38 m. Own, operate, manage or conduot a stand or roadside market for tho

39 sale of merchandise along a highway and shall keep a living animal or erea­

40 ture inhumanly confined on such premises as 811 exhibit;

'41 n, Keep or exhibit any wild animal, other than birds or fowls, at any

42 road stand, gasoline station or market located on any of the public streets or

4S higbways of thi8 State;

.. o. Sell, offer for sale, barter or give away or display live baby chicks.

45 ducklings or other fowl or rabbits, turtles or chameleons which have been
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46 dyed or arti1ioialIy eolered or otherwise treated so as to impart to them· an

47 ar~aloolQri

48 p. Use any animal, reptile, or fowl for Ule purpoa8 of 80liaitiD« any alms,

49 collections, COIltl'ilRJtions,subaeriptions, donations, or payment of money;

50 q. Sell or 01ler for sale, barter, or give. away liv~1 rabbits, baby cbioke,

51 duck~gs orother fowl, unless such person providea proper brooder facilities

52 for the care of such rabbits, baby chicb, ducklings, or other fowl during the

53 time they: ere in possession of such person;

54 r, Sell, offer for sale, barter or give away living baby chicks, ducklings or

55 other fowl, w- rabbits, turtles 01' chameleons under two months of 8ge in any

56 quantity of less than six;

57 s. Artiftciall~' mark sheep or cattle, or cause them to be marked, by croJl­

58 ping or cutting off both ears, cropping or cutting either ear more than one

59 inch from the tip end thereof, or half cropping or eutting both ears or either

60 ear more than one inch from the tip end thereof, or who shall have or keep

61 in his possession sheep or cattle, which be claims to own, marked contrary to

62 this paragraph unless they were bought in market or of 8 stranger-s-

63 Shall forfeit and pay a sum not to exceed one hundred dollars ($100.00),

64 to be sued for and recovered, with costs, in a civil action by any person in

65 the name of the New Jersey Society fOf' the Prevention of Cruelty to Animals.

1 64. Section 4: :22-27 of the Revised Statutes is amended to read 88

2 follow8:

3 4: :22-27. A person who shall:

4: a. Crop or cut off or cause or procure to be cropped or cut oft the whole

5 or a part of the ear of a dog, other than as certified to be reasonably naceB­

6 sary by a duly certified veterinarian; or

7 b. Show or exhibit or procure to be shown or exhibited at a dog show or

8 exhibition a dog with an ear cropped or cut oft'-

9 Shall be Bubject to a forfeiture not to exceed two hundred. Ifty dollars

10 ($250.00) for each such oflense, to be sued for and recovered, with cost8, in

11 a civil action by any person in the name of the New Jersey Society for the

12 Prevention of Cruelty to Animals. The possession of a dog con8Ded upon



2 follows:

7 4: :22-26 of this Title.

65. Section 4 :22-28 of the Revised Statutes is amended to read as

3 4 :22-32. Penalties for violations of sections 4: :22-26 and 4: :22-27 of this

4 Title shall be enforced and collected in n summary manner under "the penalty

1 67. Section 4:22-30 of the Bevlsod Statutes is repealed.

1 68. Section 4: :22-31 of the Revised Statutes is repealed.

1 69. Section 4:22-32 of the Revised Statutes is amended to read as

2 follows:

Ii

9 resides or where the offense was committed.

7 committed; or

8 b. In a municipal court of the municipality wherein the defendant

5 a. In a County Court, county district court, or a criminal [ndieial district

6 court, of the county where the defendant resides or in which the offense was

3 4 :22-29. The action for the penalty prescribed in section 4 :22-26 or

4 4: :22-27 of this Title, shall be brought:

5 County Court, shall not in any way relieve him from his liability to be

3 4: :22-28. The indictment of a person under the provisions at this article,

4: or the holding of a person to bail to await the action of a grand jury or

6 sued for the penalty prescribed in paragraphs "e," "f" and fig" of section

1 66. Section 4: :22-29 of the Revised Statutes is amended to read, as

2 follows:

1

21 owners are nonresidents of this State.

13 the premises of a person or in his charge or custody, which has an ear

14 cropped or out off and an unhealed wound resulting therefrom shall be prima

15 facie evidence of the violation of paragraph "a" of this section by the

16 person in control of the premises or having such charge or custody. The

17 provisions at paragraph lib" of this section shall not apply to the show­

18 ing or exhibiting of dogs the ear ar ears at which were cropped or cut off

19 prior to March twenty-third, one thousand nine hundred and thirty-one, or

20 whose ear or ears have been cropped or cut off in any other State, and whose

,

j:

J
i
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5 enforcement law" (2A.:68-1 et seq.). A warrant may issue when the de­

6 fendant is temporarily within the jurisdiction of the court, but not reesiding

7 therein; or when the defendant is likely to evade judgment by removal

8 therefrom; or when his name or residence is unknown.

1 70. Section 4:2z-33 of the Revised Statutes is amended to read as

2 follows:

3 4:22-33. Where a defendant is a nonresident of the county in which the

4: alleged offense was committed, Ql" where a defendant desires "n adjourn­

5 ment or continuance of the hearing, the court before whom the complaint

6 has been made may,· in ita discretion, require the defendant to furnish se­

7 curity in an amount not exceeding two hundred fifty dollars ($250.00) for

8 his appearance at the hearing.

1 71. Section 4::22-34 of the Revised Statutes is repealed.

1 72. Section 4:22-35 of the Revised Statutes is repealed.

1 73. Section 4: :22-36 of the Revised Statutes is repealed.

1 74. Section 4:22--37 of the Revised Statutes is repealed.

1 75. Section 4::22-38 of the Revised Statutes is repealed.

1 76. Section 4:22-39 of the Revised Statutes is repealed.

1 77. Section 4:22-40 of the Revised Statutes is repealed.

1 78. Section 4:22-41 of the Revised Statutes is repealed.

1 79. Section 4 :22-42 of the Revised Statutes is repealed.

1 BO. Section 4:22-44 of the Revised Statutes is amended to read as

2 follows:

3 4:22--4i. by member, officer or agent of the New Jersey Sooiety for

4 the Prevention of Cruelty to Animals, or any sheriff, undersheriff, con­

5 stable or polioe officermay:

6 a. Make arrests for violations of this article;

7 b. Arrest without warrant any person found violating the provisions of

8 this article in the presence of such member, officer, agent, sheriff, under­

9 sherUi, constable or police oSicer, and take sucb person before the aearest

10 judge or magistrate as provided in this artiole.
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1 81. Seetio¥ 4:22-46 of the Revised Statutes is amended to read as

2 follows:

3 4:22-46. hy court having jurisdiction of violations of the law in rela­

4 tion to cruelty to animals may issue search warrants to enter and search

5 buildings or places wherein it is reasonably believed that such law is being

6 violated..

'I 82. Section 4 :22-48 of the Revised Statutes is amended to read as

2 follows:

,3 4:2~8. The person seizing animals, creatures, implements or appli­

4knces as authorized in section 4:22-47 of this Title, shall, within twenty­

'0 four hours thereafter, apply to a court of competent jUrisdiction to have

6 the same forfeited and sold.

7 If, upon the hearing of the application, it is found and adjudged that at

8 the time of the seizure the animals, creatures, implements or appliances

9 were engaged or used in violation of section 4:22-47 or paragraphs "e,"

10 "f" and "g" of section'4 :22-26 of this Title, or were owned, possessed or

11 kept with the intent that they should be so engaged or used, they shall be

12 adjudged forfeited, and the court shan order the same sold in such manner

13 as it shall deem proper, and after deducting the costs and expenses, shall

14 dispose of the proceeds as provided in section 4 :22-55 of this Title.

15 A bird or animal found or adjudged to be of no use or value may be

16 -liberated or disposed of as directed by the court.

17 A creature or property which is adjudged not forfeited shall be re­

·18 turned to the owner, and the person making the seizure shall pay all costs

19 and expenses thereof.

1 83. Section 4:22-49 of the Revised Statutes is repealed.

1 84. Section 4:22-53 of the Revised Statutes is amended to read as

2· follows:

s . 8, 4: :22-53. An animal or creature abandoned in a maimed, sick, infirm or

•. disabled condition, if l1t for further use, may be advertised and sold in the

5 manner directed by a oourt of oompetent jurisdiotion or agent of the New

6 Jersey Society for the Prevention of Cruelty to Animals.

I
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7 The proceeds, after deducting expenses, shall be paid to the distri"t

B (county) society for the prevention of cruelty to animals, if one is in exist­

9 ence in the county; if not, then to the New Jersey society.

1 85. SeatioD '-:22-54 of the Revised Statutes is amended to read as fo!-

210w8;

3 4:22-54. When an animal or oraature is found. on the highway oreIse­

4 where, wheth.8I' abandoned or not, in a maimed, sick, infirm or disabled con­

5 dition, a court of competent jurisdiction or sheriff of the county, or agent of

6 the New Jer8ey Society for the Prevention of Cruelty to Animals, may ap­

7 point a suitable person to examine and destroy such animal or creature if

B unfit for further use.

1 86. Section 4:22-.-55 of the BevisedStatutes is amended to read as fol-

2 lows:

3 4 :22-55. All fines, penalties and moneys imposed and collected under

4 the provisions of this article, shall be paid by the court or by the clerk or

5 court officer receiving· the same, within thirty days and without demand, to

6 the district (county) society for the prevention of cruelty to animals of

7 the county where the same were imposed and collected, if one is in existence

8 in that COlmty, and if not, then to the New Jersey Society for the Preven­

9 tion of Cruelty to Anjmals, to be used by the society in aid of the benevolent

10 objects for which it was incorporated.

1 ffl. Seetion 4:23-2 of the Revised Statutes is amended to read as fol-

2 lows:

3 4:~2. Jurisdiction of proceedings to collect penalties collectible under

4 the provisions of this article is vested in the County Courts, the county dis­

5 triot courts and the municipal courts, and in all other courts or officers

6 specifically authorized by the law under which the proceeding is had, all of

7 which courts and officers are hereinafter in this article designated as the

8 "court."

1 88. Section 4 :23-3 of the Revised Statutes is repealed.

1 89. Section 4:23-4 of the Revised Statutes is repealed.
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2 follows:

9 designated as the "court." Process shall be either a summons or warrant

i97. Section 4:23-15 of the Revised Statutes is amended to read as

94. Section 4:23-9 of the Revised Statutes is repealed.
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90. Section 4:23-5 of the Revised Statutes is repealed.

91. Section 4:2~ of the Revised Statuies is amended to read as fol-

1

3 4:28-15. For a violation of any provision for which a penalty is pre­

4: scribed whioh is oollectible under this artiole, done within the view of any

5 constable, police officer or member of the State police, the officer may

6 arrest the offender without a warrant and take him before the court in the

1 county wherein such arrest is made.

98. Section 4:23-16 of the Revised Statutes is repealed.

99. Seotion 4 :23-11 of the Revised Statutes is repealed.

3 4 :28-12. Jurisdiction of proceedings to collect penalties collectible under

4 the provisions of this article is vested in the Oounty Oour~, the county dis­

5 trict courts and the munioipal courts in any county or munioipality where

6 the defendant may be apprehended or where he may reside, and all other

7 courts or officers specifically authorized by the law under which the proceed­

8 ing is had, all of which courts and officers are hereinafter in this article

1 95. Section 4:23-12 of the Revised Statutes is amendea to read as

1

11 Penalty Enforcement Law (N. J. S. 2A:5S-1 et seq.),

1 96. Section 4:23-13 of the Revised Statutes is repealed.

2 lows:

3 4:23-6. In proceedings to enforce and collect penalties under this article,

4 the court may proceed in a summary manner pursuant to the PeDalty En­

6,forcement Law (N. J. S. 2A:58-1 et seq.).

1 92. Section 4:23-7 of the Revised Statutes is repealed.

1 93. Section 4:23-8 of the Revised Statutes is repealed.

10 and proceedings shall be brought in a summary manner pursuant to the

1
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1 100. Section 4: :24-2'1 of the Revised Statutes is amended to read as

2 follows:

3 4:24-27. The supervisors shall have authority to go upon any lands

4 within the district to determine whether land-use regulations adopted under

5 the provisions of article seven of this chapter (§ 4:24-23 et seq.) are beiDg

6 observed. A:J1y laDdowner who shall sustain damages from any flolation of

1 such regulations by any other landowner may sue to recover damages in a

8 civil action from such other landowner for such violation.

1 101. Section 4 :24-28 of the Revised Statutes is amended to read as

2 follows:

3 4:24-28. Where the supervisors of any district shall find that any of the

4 provisions of land-use regulations adopted in accordance with the provisions

5 of article seven of this chapter (§ 4::24-23 et seq.) are not being observed on

6 particular lands, and that such nonobservance tends to increase erosion on

1 such lands and is interfering with the prevention or control of erosion on

8 other lands within the district, the supervisors may bring an nction in the

9 Superior Court and the said court therein may grant appropriate relief.

1 102. Sectiou 4 :24-29 of the Revised Statutes is Repealed.

1 103. Section 4:24-33 of the Revised Statutes is amended to read as

2 follows:

3 4::24-33. Any petitioner aggrieved by an order of the board granting or

4: denying, in whole or in part, the relief sought of the supervisors ot the dis­

5 trict, or any intervening party, shall be entitled to a review of snob order in

6 the Superior Court by a proceeding in lien of prerogative writ.

1 104. This act shall take effect immediately.
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