INTRODUCED MARCH 5, 1951

By Mr. CLAPP
Beforred to. Committee on Labor, Industries and Social Welfare

Ax Aor concerning nnemployment compensation, and amending section :43121-;-1‘
B "~ of the Revised Statutes, ”

1 Bu 11 xxacTED by the Semate and Gemeral Assembly of the State of New:
2 Jersey: |

1 1. Section 43:21-19 of the Revised Statutes is amended to read as fol-
2 lows:

3. 43:21-19. As used in this chapter, unless the context clearly requires
4 otherwise: .

5 (a) (1) ‘“‘Annual payroll’’ means the total amount of wages payable by
6 an employer for employment during a calendar year ending with-the oslendar
7 year one thousand nine hundred and forty-six which are paid prior to January
8 first, one thousand nine hundred and forty-seven, and in respect to the
9 calendar year one thousand nine hundred and forty-seven and each calendar:
10 year thereafter means the total amount of wages paid during a calendar year.
11 (regardless of when earned) by an employer for employment.

12 (2) ““‘Average annual payroll’’ means the average of the nu'lulip”-;
13 rolls of any employer for the last three or five preceding calendar yoars,
14 whichever average is higher; provided, Aowever, that only thoukwml be
15 included on which employor contributions have been paid on or before Janu-
16 ary thirty-first of tho calendar year for which the employer’s coutribution

17 rate is computed.
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81 ° (3) Any employing unit which acquired the organization, trade or busi-
8 neu, or substantially all the assets thereof, of another employing unit and
'8 which, if treated as a single unit with such other employing unit, would be an
8t employer under paragraph (1) of this subsection;
8 (4) Any employing unit which together with one or more other employ-
86'ing units, is owned or controlled (by legally enforcible means or otherwise),
87 direotly or indirectly by the same in;ereah, or which owns or controls one or
’ﬁs"inoi-e other employing units (by legally enforcible means or otherwise), and
‘89 whi;h, if treated as a single unit with such other employing unit or interest,
90 would be an employer under paragraph (1) of this subsection;
()1 (5) Any employing unit which, baving become an employer under para-
92 graphs (1), (2), (3) or (4), has not, under section 43:21-8 of this Title, ceased
93 to be an employer subject to this chapter; or
o4 (8) For the effective period of its election pursuant to subsection (o) of
95 section 43:21-8 of this Title any other employing unit which has elected to
96 become fully subject to this chapter.
1§ (i) (1) ““Employment’’ means service, including service in interstate
98 commerce performed for remuneration or under any contract of hire, written
99 of oral, éxpreu or implied.
100 (2) The term ““employment’’ shall include an individual’s entire service,
101 performed within or both within and without this State if:
102 (A) The service is localized in this State; or
108 (B) The service is not localized in any State but some of the service
104 is performed in this State, and (i) the base of operations, or, if there is
105 no base of operations, then the place from which such service is directed
106 or controlled, is in this State; or (ii) the base of operations or place
107  from which such service is directed or controlled is not in any State in
108  which some part of the service is performed, but the individual's residence
109 is in this State.
1o - (3) Services performed within this State but not covered under para-
m graph (2) of this subsection shall be deemed to be employment subject to
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115 (4) Services not covered under paragraph (2) of this subsection, sbd

116 perlormed enhrely without this State, with respect to mo part of which

117 wntnlmﬁons are required and paid under an unemployment compensation
118 law o‘l{hny other State or of the Federal Government, shall be devmed to be

119 employment subject to this chapter if the individual performing such servicos

120 is a resident of this State and the commission approves the election of the

121 en‘:ployipg unit for whom such services are performed that the entire service
122 of such individual shall be deemed to be cmployment subject to this chapter;

123 provided, written objections on the part of a substantial proportion of such

124 individuals affected are not presented to the commission within ten days

125 following the filing of such election.

126 (5) Service shall be deemed to be locnlized within a State if

127 (A) the service is performed entirely within such State; or

128 (B) the service is performed both within and without such State,
129 but the service performed withont such Siato is inscidental to the

130 individual's serviee within the State, for example, is temporary or

131 transitory in nature or cousists of isolated transactions.

132 (6) Services performed by an individual for remuneration shall be

133 deemed to be employment subject to thia chapter unless and until it is shown

" 134 to the satisfaction of the commission that
135 (A) such individual has been and will continue to be free from ocon-

136 trol or direction over the performance of such service, both under his

contract of service and in fact; and
(B) such service is either outside the nsual course of the business

139 for which such service is performed, or that such service is performed

140  outside of all the places of business of the enterprise for which such
141 ‘service is performed ; and
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{C) such individual is customarily engaged in an independently
established trade, occupation, profession or business.
(7) The term *‘employment’’ shall not include:
(A) Agricultural labor;
(B) Domestic service in a private home;

(C) Service performed by an individual in the employ of his son,

. daughter or spouse, and service performed by a child under the age of

twenty-oue in the employ of his father or mother;

(D) Service performed in the employ of this State or of any politieal
subdivision thereof or cf any instrumentality of this State or its political
subdivisions;

(E) Service performed in the employ of any other State or its
political subdivisions, or of the United States Government, or of an
instrumentality of any other State or States or their political subdivi-
sions or of the United States;

(F) Services performed in the employ of a corporation, community
chest, fund or foundation, organized and operated exclusively for
religious, charitable, scientifle, literary, hospitul, Lenevolent, philsn-
thropic, or educational purposes, or for the prevention of ecruelty to
children or animals, no part of the net earnings of which inures to the
benefit of any private shareholder or individual;

(@) Services performed in the employ of fraternal beneflciary

societies, orders, or associations operating under the lodge system or for-

the exclusive benefit of the members of a fraternity itsclf operating
under the lodge system and providing for the payment of life, sick,
aocident, or other benefits to the members of such society, order, or
association, or their dependents;

(H) Services performed as un officer or other employee of any
building and 'oan association of this State, except where such services
constitute the prineipal employment of the iudividual; services performed

as an officer or other employee of any building and loan association where
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“sach dssbeiation is & member of the Federal Home Loan Bank System;:

servicss ‘performed as an officer or other employee of any bank which is
a member of the Federal Reserve System;

T oD BService; performed after June thirtieth, one thousand nine hen-
dred and thirty-nine, with respect to which unemployment compensation

is payable under the Railroad Unemployment Insurance Aot (53 Stat,

- 1084)."

(J) Service performed by agents of insurance companies, exclusive
of industrial life insurance agents, or by agents of investment companies,
who are compensated wholly on a commission basis.

(K) Bervices performed by real estate salesmen or brokers who are
compensated wholly on a commission basis.

(L) Bervices performed in the employ of any veterans’ organisation
chartered by Act of Congress or of any auxiliary thereof, no part of the
not earnings of which organization, or auxiliary thereof, inurea to the
benefit of any private sharebolder or individual.

(M) Service heretofore or horeafter performed for or in bebalf
of the owner or operator of any theatre, ballroom, amusement hall or
other place of entertainment, not in excess of ten wecks in any calendar
year for the same owner or operator, by any leader or musician of a
band or orchestra, commoniy called a “‘name band,’’ entertainer, vaude-
ville artist, actor, actress, singer or other entertainer.

(N) Services performed by an individual for a labor union orgau-

ization, known and recognized as a union local, as a member of & com-

mittee or committees reimbursed by the union local for time lost from

regular employment, or as a part-time officer of a union local and the re-

munerstion for such services is less than two bundred fifty dollars

($250.00) in a calepdar year.

(i) ‘“‘Employment office’” means n free pu_blic employment office, or

190 braneh thereof operated by this State or maintained as a part of a State-

191 controlled system of public employment offices.




192 - (k) ‘“‘Fund’” means thennqnploymenﬁoﬂmj:emﬁon fund established by
193 this chapter, to which all oontnhntmns required and from which all benefits
194 provided under this chapter ehall be paid.

195 - (1) “State” includes, in addition to the States of the United States of
196 America, Alaska, Hawaii, and the District of Columbia.

197 (m) Unemployment.

198 (1) An individual shall be deemed ‘‘unemployed’’ for any"week during
199 which he is not engaged in full-time work and with respect to which his re-
200 muneration is less than his weokly benefit rate.

201 (2) The term remuneration, as used in this snbsection, shall include only
202 that part of the same which exceeds three dollars ($3.00) for any one week.
203 {3) An individual’s week of unemployment shall be deemed to commence
204 only after his registration at an employment office, except as the commission
205 may by regulation otherwise presoribe.

208 {n) *Unemployment compensation administration fund’’ means the un-
207 employment compensation administeation fund established by this chapter,
208 from which administrative expenses under this chapter shall be paid.

209 (o) ‘“Wages’’ means remaneration payable by employers for employ-
210 ment prior to January first, one thonsand nine hundred and forty-seven, and
211 paid prior to such date; and means remuneration paid subsequent to De-
212 cember thirty-first, one thousand nine hundred and forty-sik, by employers
213 for employment; provided, however, that for eligibility and benefit purposes
214 wages earned but not paid when the amount thereof has been calculated and
215 is due as determined by the established and customary practices of the em-
\216 ployer shall be construed as having been paid when earned.

a2t (p) *‘Remuneration’ me~us all compensation for personal services, in-
218 cluding commissions and bonuses and tlie cash value of all compensation in
219 any medium other than cash.

220 {q) ‘‘Week” means such period or periods of seven consecutive days

221 ending at midnight, as the commission may by regulation prescribe.
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222 (r) *““Calendar quarter’ means the period of three conscentive calendar

223 months ending on March thirty-first, June thirtieth, September thirtieth, or
224 December thirty-firet, excluding, however, any calendar quarter or porhon
225 thereof which occurs prior to January first, one thousand nine hnndred and

226 thirty-seven, or the equivalent thereof as the commission may by regulation
227 prescribe,

228 (8) ‘“Investment company*’ means any company as defined in paragraph

229 1-a of chapter three hundred twenty-two of the laws of one thousand mine

230 hundred and thirty-cight, entitled ‘An act concerning investment companies,

231 and supplementing Title 17 of the Revised Statutes by adding thereto a new

232 chapter entitled ‘Investment Companies.’ **

1 2. This act shall take effcct the first day of July, one thousand nine bun-
2 dred and fifty-one.

STATEMENT

The purpose of this bill is to clarify the fact that payments made by local

unions to members of its committees for time lost from regular employment, or

to part-time officers of the local who receive less than $250.00 in a calendar year

are not for regular employment and hence are not, with respect to services, cov-

ered by the unemployment compensation and temporary disability benefits laws,

Where the local union employs four or more regunlar employees, their serv-
fces would continue to be covered by the law in the same manner as other em-
ployers.

This bill will eliminate an administrative problem of the unemployment com-
pensation agency, a severe bookkecping problem for small local unions, and will
veli. ve the employees involved of the task of dual contribution for unemployment

compensation and temporary disability insurance, for which they can receive only

a single benefit,
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Referred to Committee on Labor, Industries and Social Welfare

’ Ax Aot concerning unemployment compensation, and amending section 43:21-19

of the Revised Statutes,

1 Bz 11 xNacTED by the Semale and General Assembly of the State of New
2 Jersey: ‘
1 1. Section 43:21-19 of the Revised Siatutes is amended to road as fol-
2 lows:
"3 43:21-19. As used in this chapter, unless the context cloarly requires
) 16_t'l,iprwhe':
5 (8) (1) ““Annual payroll’’ means the total amount of wages payable by
- 6 4n employer for employment during a calendar year ending with the calendar
7 year one thousand nine hundred and forty-six which arc paid prior to January
‘8 first, one thousand nine hundred and forty-seven, and in respect to the
9 calendar year one thousand nine hundred and forty-seven and each calendar
10" year thereafter mcans the total amount of wages paid during a calendar year
11 (regardless of when earned) by an employer for employment.
12 (2) “Average annual payroll’’ meuns the average of the annual pay-
13 rolls of any employer for the last three or five preceding calendar yoars,
14 ‘whichever average is higher; provided, however, that only those wages be
15 included on which employer contributions have been paid on or before Janu-
18 ary thirty-first of the calendar year for which the employer’s contribution

A7 rate is computed.
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18 (b) ‘“Benefits’’ . means the money payments payable to an individual, as
19 provided in this chapter, ﬁ& respect fo his nnemployment.
20 (¢) The term ‘‘base year’” means the first four of the last five completed
21 'uléhdn;- q;:arters immediately preceding thé first day of an hdiﬁdul’s
22 benefit year; provided, that no calendar quarter shall comprise a part of
23 more than one base year.
24 (d) ‘‘Benefit year’’ with respect to any individual means the three hun-
25 dred sixty-four consecutive calendar days beginning with the day on, or as
26 of, which he first files a valid claim for benefits, and thereafter .begilfning
27 with the day on, or as of, which the individual next files a valid claim for
28 benefits after the terminalion of his last preceding benefit year. Any claim
29 for benefits made in accordance with subsection (a) of section 43:21-6 of this
30 Title shall be deemed to be a ‘“valid claim’’ for the purpose of this subsec-
31 tion if the individual has fulfilled the condition imposed by subsection (e) of
32 seation 43:21-4 of this Title.
33 (e) “‘Commission’’ means the unemployment compensation commission
34 established hy scetion 43:21-10 of this Title, and for purposes of this chapter
35 any transaction or exercise of authority by the executive director shall be
36 .deemed to be pexformed by the commission.
87 (f) ‘“Contributions’’ means the money payments to the State unemploy-
38 ment compensation fund required by this chapter.
39 (g) *‘Employing unit’’ means any individual or type of organization,
40 including any partnership, association, trust, cstate, joint-stock company,
41 insurance company or corporation, whether domestic or foreign, or the re-

42 ociver, trustoe in baunkruptey, trustec or successor thereof, or the legal repre-

43 sentative of a deceased person, which has or subsequent to January first,

44 onc thousand nine hundred and thirty-six, had in its employ one or more
€5 individuals performiug services for it within this State. All individuals
46 performing services within this State for any employing unit which main-
47 tains two or more separate establishments within this State shall be deemed

48 to be employed by & single employing unit for all the purposes of this chap-
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S tractor of subbontractor for any employment whick ia part of its ususl trads;
51 coctipetion; Profession, or business; unless the employing unit as well as'eich"
52 such contractor or suboontractor is an employer by reason ‘of’subssction (¢)
59: of seotion'48'91-8"of this Title or subsection () of this ssutién, the employ-'
84 ing it skiill for all the purposes of this chapter b deemod’ to employ- eack’
65 individital'th the employ of ench such contractor or subicontractor: for ench-
56" day dtirliig which such individual is engaged in performing such employment?:
67" except that each such contractor or subeontractor who is an employer by rea:
58 son of subsection (c) of section 43:21-8 of this Title or subsection (h) of thin-
59' section; shall'alone be liable for the contributions measured by wages payabld:
60’ to individuals-in his employ, and except that any employing unit who' stnll"
61 become liable for and pay contributions with respect to individaals in the'ent
62 ploy of any such contractor-or subcontractor who is not an employer by rea-
63' son of sublsection (¢) of section 43:21-8 of this Title or sulisection (h) of this-
64 section, may recover the same from snch contractor or suboonttuctor. Hack-
65 individual employed to perform or to assist in performing the work of any
68 agent or employee of an employing unit shall be deemed to be employed by
67 such employing unit Zor ali the purposes of this chapter, whether such indi-
68 vidual was hired or paid directly by such employing unit or by such agent or
69 employee; provided, the employing unit ﬁd'md or constructive knowledge
70 of the work,
4 3 (k) “‘Employer’’ means:
2 {1) Any employing unit which for some portion of a day, but not
73 necessarily simultancously, in each of twenty different weeks; whether or not:
74 such weeks: are or were consecutive, within either the current or the preced-
75 ing: calendar' year, has or had in employment four or more individuals
76: (irrospective of whether the same individuals are or were employed in each:
77 such day);
78" (3)  Any employing unit which aoquired the organization, trade or busi- -
79 ness,-or substantially all the assets thereof, of another which at the time of

80 such acquisition was an employer subject to this chapter;




8k, +(8):Any,samplaying wnit which aoquired. the orgasisation, trsderor basi-.
82;8008, or substantially all the asssts thersof, of -another smploying unit and
88, whish, if treatod as & single unit with snch other employing anit, would be an
Bﬁmnployer under paragraph (1) of this subsection; v
85.. . (4) Any employing unit which together with one or more other employ-
Gﬁjmmnh, is owned or controlled (by legally enforcible means or. otherwise),
87. directly or indireotly by the same interests, or which owns or controls one or
88 more other employing units (by legally enforeible misans or otherwise), and
Ssyhlob, if treated as a single unit with such other employing unit or interest,
90 would be an employer under paragraph (1) of this subsection;

81 . . (5) Any employing unit which, having become an employer under para-
93 graphs (1), (2), (8) or (4), has not, under section 43 :21-8 of this Title, ceased
93 to be an employer subject to this chapter; or

94 (6) For the effective period of its election pursuant to subsection (¢) of
95 section 43:21-8 of this Title any other employing unit which has elected to
96 become fully subject to this chapter.

97... (i) (1) ‘*“Employment’’ means service, including service in interstate
08 commerco performed for remuneration or under any contract of hire, written
99ior oral, express. or implicd, -

) :100;, .. (2) The term ‘‘employment’’ shall include an individual's entire service,
101 performed within or both, within and without this State if:

102 (A) The service i localized in this State; or

103 (B) The service is niot localized in any State but some of the service
104 is performed in this State, and (i) the base of operations, or, if there is
105 - no base of operations, then the place from which such service is directed
106 or controlled, is in this State; or (ii) the base of operations or place
107 from which such service is directed or controlled is not in any State in
108 .  which some part of the servioe is performed, but the individual’s residence
109 is in this State.

110 - (8) Services performed within this State but not covered under para-

nifgﬁph {2) ‘of this subsection shall be deemed to be employment subject to
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115 (4) Bervices not covered under paragraph (2) of this subsection, and
116 perfoimeii entirely without this State, with respect to no part of which
1'1‘1, contributions are required and paid under an unemployment compensation
118 law of any: other State or of the Federal Government, shall be deemed o be
119 employment subject to this chapter if the individual performing such services
120 is'a resident of this State and the commission approves the clection of the
121 employing unit for whom such services are performed that the entire servioe
122 of such individual shall be deemed to be employment subjeot to this chapter;
123 provided, written objections on the part of a substantial proportion of such
12¢ individuals affected are not presented to the commission within ten days
125 following the filing of such election,

126 (6) Service shall be deemed to be loenlized within a State if

127 (A) the service is porformed entirely within such State; or

128 . (B) the service is performod hoth within and without such Stata,
120 . but. the servico performed without such Stato is incidontal to the

130 individual’s service within the State, for example, is tomporary or

131© - transitory in nature or consists of isolated transactions, .

132 (6) Services performed by an individual for remuncration shall be
133 deemed:to ba employment subject to this chapter unless and until it is shown
134 to the satisfaction of the commissiou that

135 (A) such individual has been and will continue to be free from con-
136 trol or direction over the performance of such service, both under his
137 contract of service and in fact; and '

138 (B) such service is either outside the usual course of the business
139, for which such service is performed, or that such service is performed

140 outside of all the places of business of the enterprise for which such

14 service is performed; and
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(C) such individual is. customarily -engaged in an independently
established trade, occupation, profession or business.
(7) The term ‘‘employment’’ shall not include:

(A) Agricultural labor;

(B) Domestic service in a private home;

(C) Service performed by an individual in the employ of his son,
daughter or spouse, and service performed by a: child under the age of
twenty-one in the employ of his father or mother;

(D) Service performed in the employ of this State or of any political
aubdivision thereof or of any instrumentality of this State or its political
subdivisions;

(E) Service performed in the employ of any other State or its
political subdivisions, or of the United States Government, or of am
inatrumeutali!:y of any other State or States or their political subdivi-
sions or of the United States;

(F) Services performed in the employ of a corporation, community
chest, fund or foundation, organized and operated exclusively for
religious, charitable, scientific, literary, bospital, benevolent, philan-
thropio, or educational purposes, or for the prevention of cruelty to
children or animals, no part of the net earnings of which. inures to the
benefit of any private shareholder or individual; |

(@) Services performed in the employ of fraternal beneflciary
societies, orders, or associations operatiug under the lodge system or for
the exclusive benefit of the members of a fraternity itself operating
under the lodge system and providing for the payment of life, sick,
accident, or other bonefits to the members of such society, order, or

association, or their dependents;

(H) Services performed as an officer or other employee of any

‘building and:loan association of this State, except where such sdrvices

constitute the principal employment of the individual ; services performed

as an officer or other employee of any building and loan association where
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wyoh, association is a member of the Federal Home Loan Bank System;
services performed as an officer or other employee of any bank which is
a member of the Federal Reserve System;

«(I) Service, performed after June thirtieth, one thousand nine hun-
dred and thirty-nine, with respect to which unemployment compensation
is payable under the Railroad Unemployment Insurance Aot (52 Stat.
1094).

-(J) Service performed by agents of insurance companios, exelusive
of industrial life insurance agents, or by agents of investment companies,
.who ;are compensated wholly on a commission basis.

(K) Services performed by real estate salesmen or brokers who are
compensated wholly on a commission basis.

(L) Services performed in the employ of any veterans’ organization
chartered by Act of Congress or of any auxiliary thereof, no part of the
net carnings of which organization, or auxiliary thereof, inures to the
benefit of any private shareholder or individual.

(M) Service heretofore or hereafter performed for or in behalf
of the owmer or operator of any theatre, ballroom, amusement hall or
other place of entertainment, not in excess of ten weeks in any calendar
year for the same owner or operator, by any leader or musician of a
band or orchestra, commonly called a ‘‘name band,’’ entertainer, vaude-
ville artist, actor, actress, singer or other entertainer.

(N) Services performed by an individual for a labor union organ-
ization, known and recognized as a union local, as a member of a com-
mittee or committees reimbursed by the union local for time loat from
regular employment, or as a part-time officer of a union local and the re-
muneration for such services is less than two hundred fifty dollars
($250.00) in a calendar year.

(i) ““Employment office’” means a free public employment office, or

190 branch thereof operated by this State or maintained as a part of a State-

191 contmlied system of public employment offices.




192 ';@; #ePand* méans the "‘j%‘éni" nsation fund established by

198 ﬂhs ‘chapter, to wlneh all contnbnhons reqmred ‘ind from which all benefits
194 provided under this chapter shall be paid. - R

195 : (I) “State’ includes, in addition to the States of the United States of
196 -America; Alaska, Hawaii, and the District of Columbia, -

197 {m) Unemployment. -

198 (1) An individual shall be deemed ‘‘unemployed’’ for any ‘week during
199 which he'is not engaged in full:time work-and with respect to which his re-
200 muneration is less than his weekly benefit rate.

201 (2) The term remuneration, as used in this sabsection, shall include only
202 that part of the same which exceeds three dollars ($3.00) for any one week.
203 (3) An individual’s week of unemployment shall be deemed to commence
204 only after his registration at an employment office, except as the commission
205 may by regulation otherwise preseribe.

206 (n) *“Unemployment compensation administration fund’’ means the un-
207 employment compensation administration fund established by this chapter,
208 from which ndministrative expenses under this chapter shall be paid.

209 (0) ‘““Wages"’ means femuneration payable by employers for employ-
910 mient prior to January first, one thousand nine hundred and forty-seven, and
: 211 ‘paid prior to such date; and mearis remuneration paid subsequent to De-
219 cember 'thirty-ﬂrstl,‘“brie tliminlid}iﬁhe bundred and forty-six, By employers
213 for employment;'gio\'ob«iaéd ‘however, that for eligibility and benefit purposes
24 wageu earned bat not paid when the amount thereof has been calculated and
015 ia due as determined by the eatabluhed and customary prncheea of the em-
26 ployer shall be construed as hav‘mg been paid when earned.

a7 "’ (p) “Remuneratlon" means nll compensation for peraonal services, in-
2!8 cludmg commissions and bonuses aud the cash value of all compensation in
219 any medium other than oash.

§20 (q) "Week" means ‘such period or penods of seven consecutive days

221 ending at midnight, as the commission may by regulation preseribe.
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222 (r) “Calendar quarter” means the period of three consscutive calendar

923 months ending on March thirty-first, June thirtieth, September thirtieth, or
24 Deeember thirty-first, excluding, however, any calendar quarter or portion

295 thereof which occurs prior to January first, one thousand nine bundred and
996 thirty-seven, or the equivalent thereof as the commission may by regulation
227 presoribe.
228 (8) “‘Investment company’’ means any company as defined in paragraph
229 1-a of chapter three hundred twenty-two of the laws of one thousand niwne
230 hundred and thirty-eight, entitled ‘“An act eoncerning investment companies,
231 -and supplementing Title 17 of the Revised Statutes by adding thereto a new
232 chapter entitled ‘Investment Companies.’ **
1 9. This act shall take effect tho first day of July, one thousand nine hun-
2 dred and fifty-one.




