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4 BE IT ENACTED by t"~ Sena'e ,."" GatenJI A....,,, 01 .. 
5 S'a'e.oj New ;fI_~y: :.
 

6 1~ ... Section 13.,of P.L 1970. c.2OS (C. t 7:1 tA-46) is amended to
 
. .. \ - .. ~ ...

7 read asfollo~:' . 

8 13. A secondary mortgag~ loan licensee shall not: 

9 a. Transact any business subject to the pmviSioils of tbis act' 

10 under any other name or at any other .location except that 

11 desilllated in his license. For the purpose of this secti~,. the 
12 transactioa of ~ess incl~des. but is not U~ted to, the, signing· 

. ., ..... .' ..•. ,1. . " ',. • r' .' .:,;,".: .. ;'.. ': , 

13 of any instniment; do~ent ~r any other"fonn by the borrower. 

14 except that a bonower's application. for a secondary mortgage 
15 loan need' IM)t be signed in the office of the licensee and,thata

.' "<.: 'r. ,.," "',', ", " .;, 
16 secondary ~rtga'Et ,loan need ~not be closed at: the office 'of a 

, ,.' " " f ' . '". • 

11 licensee provided' that it is closed in New I.!Jrsey at the office of 

18 an attomex admit.ted to practice in this State. ~i A licensee who 

19 chang~ his lUl{De; ~~. place of· businesssball immediately noUfy 

20 the commissioner, who shall issue a·'certificate "to. the licensee, 
21 whichshall~fy the licensee; s new name ~~. address. 

22 b. J:1hotocoPJ Of otherwise reproduce his licens". , 
23 c. Request th~t a borrOwer incorporate ~. co~ection with a 

24 secondary mortgage loan or aid or .abet,,~~. a ~~~me. 

25 d. Make a sec,on~ary. '~ortlage loan which lJu;b,en referred by 
-, • ' - . • :' I '''':~ , " • 

26 a retail seller. who. ip COIUIection with. ~ referral, has .required 
21 the borrower tQ ,~purchase Pet;SOlJalp~lJerty, 'or .services, or has 

28 indicated that, $Uch ,purchase is necessary as a conditi~n 

29
. , 

preced...t fo~ &UC~ loan.. " . . .' .. . 
30 e. CUqe.8D',~pplication fee ~rmak~ an)' (other charge .,or 

.. ,'. ' ',~, .' 'f ' . ;. .., . 

31 acCePt8JI' advance deposit prior to the 'tilDe a secondary 

32 mortaqe loan is' closed. 
33 f. Require, or 'accept frome borrower aDy collateral or 

EXP~rl""""tterenclosed' in bold-faCH:"bracuts : [thus] 'in 'the
 
above btll is 110" enacted ancl,,;,S ~ntencl'" to Ite ,.ttt.~ tn'the law.
 

,., 
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1 ...nty lor .' ......, ......,.. ... e4I!er '!IIIa. a moitpp. 

2 ...... or ., odie, IilDiI.r "~t c. tlaa-emt IIIIida 

3 CftIIIt. .a litm' upoD any real pmpertJ or .. iaterest ia real 

4 PftIP8rt, ~. ·but not limited to. shares of stack iD a 

5 cooperative corporation. 

8 g. .C;Cntfaet. fOf, chaa-p. receive !It coUect directly or 

7 indirectly, .any lof the following in connection' with a seconcIary 

8 mortgage loan: 'a broker's or finder' s fee; collllllisSion; discount; 

9 expense; fine; penalty; points; premium.' or any other tbing 'of 

10 value other than the charges authorized by this~·act; except the 

11 expeDS8SiDcurred' OD actual, sale of the real' property in 

12 foreclosure proceedings or upon the entry of judlment, which are 

13 ·otherwise.'authoriZed by"law; provided, .however, a licensee may 

14 require a borrower· to pay a reasonable legal fee at the time of 

15 the execution of the secondary mortgage loan,. provided any such 

18 legal fee ~all represent -a charge actually incurred in connection 

17 with· said secondary mortgage' ~oan mid shall tAot" be paid tq "a 

18 penon except 'an attomey authorized to practice law in this 

19 State; plOvided, fUrther, that such legal fee ~ be evidenced by 

20 a statement from'such attomey issUed to, the licensee. 
21 ,tL ~In,:" seU' 'or transfer a' secondary mortlage loan to a 

22 person otiler.thana' banking' instifutton as defined' in section 1 of 
23 P.L.1948, c.6'1 (C.17:9A-l), association, as 'defined in section 5 of 

24 P.L.1963. c.144 (C~11:12B-5), or another _secondary mortgage loan 

25 ticensee, the Federal ~ational M~rtgage AssOciation created 
28 punuant to section 302 of the Nationai.· Ho~ Act, 48 Stat. 

27 1248 (17 U.S.C. § '1117), the, Federal ~ome Loan Mortgage 

28 Corporation' crl,ated'pul'Sliant to' section" 303 'of ' the "Federal 

29 Home Loan Mor~gage' Corporation Act.'; . Pub. L. 91-351 (11 

30 

31 
U.S.C. § 1452). :'or other persons or entities as from time to time 

approved by the commissioner to facilitate arid assure the steady 
32 flow of second~mo~tgage fuitds into the Stat~. Notwithstanding 

33 any other prOvisions of this act, such persons or,entities need not 

34 be licensed under". the act to purchase or accept suchan 
, II 

35 ,.si&nment or tr~fer of a seconda~ mortgage loan. 
38 . i. Solicit business tluough any other perSon ~ paying, directly 
37 

38 

'or 'indirectly, for such business referred to the licensee by any 
, I 

-such person, except as desCribed in subsecti~n j~' of ,this section. 

39 j. Solicit business, directly or' indirectly,;' folr 8Oy'- ot_her 
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I .. n~.I••r.ret_''''''''' ..~nd 14"In, ........
 
2 for .......
 ~ .tIIer ........, otller "a'e. aetlPt
 
3 tllat .1ie.ISB ~y SDlicit GIl WIaII of ~r Iic:SJSIB or leader 

4 '.' eXp~y aUthorized ·tomab ~ry' ~P88 loans in this 

5 Stat-..-ir (1)' SUCh, sOlicitatiOn'r.ul.. :iD" ~ additional cost' or 
6 ,~' '-'to the'bonawer; ,and (2) ,the application and aU 
1 advertisiDg in cOlUlection therewith c1e8rl, disclOse the' identity 

8 of the person or entity'which Will be making the loan. If those 

9 conditions a.re met, a licensee may collect a' fee or a commission 

10 from the lender as consideration for the solicitation. 
11 k. Advertise, cause to be adve~ed 0' otherwise solicit 

12 whether orally, in writing, by telecast, by broadcast or in any 

13 other maDDer: 
14 (1) That. he'~: licensed by, or that his business is tmder the 

15 supervision, of, '.the Sta~e of ~ew Jersey ~r the. Department of 

16 Banking" 'except tbat a lice~eemay advertis~ that he is "licensed 

11 pUrsuant to~', the Secondary Mortgage'Loan Act"; provided, 

18 however, that" -for the' purpose of 'raisinl" capital, no such 

19 adve~el1t'shal1be permitted lfit·is to.·iM! used in comection 
20 With 'a~b~~ ~licitation for such fundS. ~ '. 
21 {2) AnY Dame. address or telephOne ~ber' other than the 

22 licensee' sown name, 'address and' telephone number in this State. 

23 (3) The wOrd "bank" or aily tenn inferring 'that the licensee is 

24 or is associated with a bank. 

25 (4) The amO\Dlt ,of the interest 'to, be c~argedJ u11Iess· such 
26 charge is also expressed as an annual percent~ie rate. 
21 (5) Any stat,einent or represe~tation. ~hi~h is 'false. misleading 

28 or' deCeptiv:~ imd. provided further, 0•. Written or other visual 

29 ~ertise~ent shall include the ~censee 's name. address and 
30 telepbo'ne mber in this State and the: phrase "Secondary 
31 Mortaaae'Lo." 'in lo-pomt bold t1Pe~r larger~ . 

32 (G)ADy 'statement· or representation tha~· the licensee wiD 
33 provide "_ediate approval" of a ,loin application or 
34 "immediate clOsina" or' a loan or will affo~ unqu8lified access to 
35 cr8dit. ' " 
38 . 1. . Make or offer .'to make any secoDdary ~brtlage loan which
 
31 would not" be a prudent lOan.
 
38 (cf: P.L.1181t '·c.230, s.10)
 

39 2. This act shall' take 'effect iD1mediat~ly•. 
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1 STATEMENT 

3 Currently, the "Secondary Mortgage Loan Act" prohibits a 

licensee from closing loans anywhere but in a licensed office. 

5 This bill would allow such a licensee to conduct a closing of a 

secondary mortgage loan in the office of an attorney in New 

7 Jersey. 

9 

BANKING AND FINANCIAL INSTITUTIONS 

11 Commerce and Industry 

13 Permits closing of secondary mortgage loan in attorney's office 

in New Jersey. 



ASSEMBLY FINANCIAL INSTITUTIONS COMMITTEE 

STA TEMENT TO 

SENATE, No. 3114 

STATE OF NEW JERSEY 

DATED: DECEMBER 7,1989 

The Assembly Financial Institutions Committee favorably 

reports Senate Bill No. 3114. 

This bill permits a person licensed under the "Secondary 

Mortgage Loan Act," P. L.1970, c.205 (C.17: l1A-34 et seq.), to 

conduct a closing of a secondary mortgage loan in the New Jersey 

office of an attorney admitted to practice in New Jersey. 

The purpose of this bill is to allow loans made by a person 

licensed under the "Secondary Mortgage Loan Act" to be closed at 

the New Jersey office of an attorney practicing in New Jersey 

without requiring that attorney's office' to be licensed as a branch 

office of the licensee. 

SENATf~ LAR()R. INrJUSTR Y AND PROFESSIONS COMMITTEE 

STA'rf:Mf~NT' 'rC) 

SENATE, No. 3114
LAW UBRt\RY COpy 

00 NOl REMO'VE STATE OF NEW JERSEY 

DATED: MA Y 4, 1989 

The Senate Labor. Industry and Professions COIllmi ttee reports 

favorably Senate Bill No. 3114. 

Currently, the "Secondary Mortgage Loan Act." P.L.1970, c.205 

(C.17:11A--34 et seq.), prohibits a licensee fronl closing loans 

anywhere bu t in his licensed 0 ffice. This bill allo\vs such a licensee 

to conduct a closing of a secondary mortgage loan in the New Jersey 

office of an attorney admitted to practice in New Jersey. 
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SIAm OF lEWJE&Y
 

DATED: MAY 4, 1989 

The Senate Labor. Industry and ProCessions Committee reports 

favorably Senate Dill No. 3114. 

Currently, 'the "Secondary Mortgage Loan Act." P.L.1910. c.205 

(C. 17: 11A-:U et seq.), prohibi ti; a licensee from closing 10aJ1."i 

anywhere but in his liGensed office. This bill allows such a licensee. 

to conduct a closing of a secDndary mortgage loan in the New Jersey 

office of an. attorney admitted to practice in New Jersey. . \ 
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