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41 beneficiary all anlount equal to aIle and one-half times the com­

42 pensation UpOll which contributions by tIle member to the annuity 

43 savings fund were based in the last year of creditable service[; 

44 provided, however, that if such death shall occur after the member 

45 shall have attained ag'e 70, the amount payable shall equal 

46 three-sixteenths of such conlpensation instead of one and one-half 

47 times such compensation. In tIle ease of a member who is elected 

48 to a term of office before attailling age 70 and who shall die during 

49 said term but after 11aving attained age 70, or a member vvho, 

50 after attaining age 70, is reelected to, and renders continuous 

51 service in, an elected office whicll he held upon attaining age 70 and 

52 who sllall die during such term as reelected, the beneficiary shall 

53 receive an amount equal to one and one-half times the compensation 

54 upon which cOlltributions by tIle member to the annuity savings 

55 fund were based in the last year of creditable service. In all other 

56 instances where a member dies wllile serving in elected office after 

57 attaining age 70, tIle amount payable shall equal tllree-sixteenths 

58 of such compensation instead of one and one-half times such COill ­

59 pensation]. 

1 3. Section 57 of P. L. 1954, c. 84 (C. 43 :15A-57) is amended to 

2 read as follows: 

3 57. a. Each member who is a member on December 1, 1956 and 

4 each person who thereafter becomes a member prior to the effec­

5 tive date of this amendatory act, will be eligible to purchase the 

6 additional death benefit coverage hereinafter described, provided 

7 he selects such coverage within one year after December 1, 1956 or 

8 after the effective date of menlbership, vvhichever date is later, 

9 or makes an election pursuallt to subsection b. of tllis section. 

10 b. Each member who, on the effective date of this amendatory 

11 act, shall not 11ave elected such additional death benefit coverage 

12 or ,vho llad elected coverage, but for whom there is not in effect 

13 such additional death benefit coverage shall also be eligible to elect 

14 such additional death benefit coverag'e, provided he furnishes satis­

15 factory evidence of insurabilitJT and on the date of such election 

16 is actively at work and performing all his regular duties at his 

17 customary place of employmellt. Applications under this subsec­

18 tion shall be filed within one year follo,ving the effective date of this 

19 amendatory act. 

20 c. Each person becoming a member on or after the effective date 

21 of this amendatory act "Tho on tIle date he becomes a member is 

22 less than 60 years of age shall automatically be covered for such 

23 additional death benefit coverag'e from the first day of his mem­

24 bership on which he is actively at work and perforluing all his 
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25 reg'ular duties at his customary place of employment. Such auto­

26 matic coverag'e sIlall COlltillue during the member's first year of 

27 membership ancl during such year he shall make contributions 

28 as fixed by the board of trustees. Additional death benefit coverage 

29 for such member shall continue in effect after the first year of 

30 lllenlbership on the continuance of payment of the required con­

31 tributions therefor. 

32 d. Each person becoming a llienlber on or after the effective 

33 date of this amelldatory act who on the date he becomes a member 

34 is 60 or more years of ag>e may, withiIl one year from the date of 

35 membership, elect to pl1rcllase such additional deatll benefit cover­

36 ag'e, provided that the member furnislles satisfactory evidence of 

37 insurability and on the date of such election is actively at ,vork 

38 and perforrning all his regular duties at his customary place of 

39 employnlent. 

4~O e. NotwitIlstallding other provisions of this section relating to 

41 the amount of death benefit any member who has acquired or shall 

42 acquire additional death benefit coverage, the deatll benefit payable 

43 in the e\Tent of death occurring on or after the effective date of 

44 tllis amendator3Tact and during tIle first year of membership shall 

45 be based upon the member's annual base salary. The effective 

46 date of coverage of any person electing to purchase additional 

47 deatll benefit coverage, pursllallt to the provisions of subsections 

48 ' ,a., " "b." and "d." of this section shall be the first day of the 

49 month immecliately· following' the date of S11Ch election unless evi­

50 dence of insurability is required as a condition of such election in 

51 which event the effective date of coverage shall be the first da)T 

52 of tIle month which imll1ediately follows the later of (a) tIle date 

53 of S11Ch election and (b) tIle date such evidence is determined to 

54 be satisfactory. 

55 f. The boarel of trustees shall establish sclledules of contribu­

56 tions to be Illade by the nlembers 'VI10 elect to purchase the addi­

57 tional death benefit coverage. Such contributions shall be so COill­

58 puted that the contributions made by or on behalf of all covered 

59 members in tIle aggregate shall be sufficient to provide for the cost 

60 of the benefits established by tllis section. Such sclledules of con­

61 tributiollS shall he subject to adjustment from time to time, by the 

62 board of trustees, as the need may appear. 

63 g'. Upon tIle receipt of proper proofs of the deatll in service of 

64 any such member while covered for the additional death benefit 

65 coverage tl1ere shall be paid to such perSOll, if living, as the mem­

66 ber shall have nonlinated by \vritten designation duly execllted 

67 and flIed \vith the board of trustees, otherwise to the executor or 
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68 administrator of the menlber's estate, an amount equal to one 

69 and one-half times tIle compensation received by the member in 

70 the last year of creditable service or some lesser amount as may 

71 be provided by the board of trustees and elected to purchase by 

72 the member[; provided, however, that if such death in service shall 

73 occur on or after .lilly 1, 1956, and after the member has attained 

74 age 70, the amount payable shall equal three-sixteenths of the 

75 con1pensation received by the Inenlber in the last year of credit­

76 able service. In the case of a member covered for tIle additional 

77 death benefit who is elected to a term of office before attaining 

78 age 70 and ,vho shall die dllring said term but after having at­

79 tained age 70, or a member ,vho, after attaining age 70, is reelected 

80 to, and renders continuous service in, an elected office which he 

81 held upon attaining age 70 and who shall die during such term as 

82 reelected, the beneficiary or executor or administrator of the 

83 member's estate, as the case may be, shall receive an amount equal 

84 to one and one-half times tIle compensation received by the mem­

85 ber in the last year of creditable service or some lesser amount 

86 as may be provided by the board of trustees and elected to be pur­

87 chased by the member. In all otller illstances where a member dies 

88 while serving in elected office after attaining age 70, tIle amount 

89 payable shall equal three-sixteenths of the compensation received 

90 by the member in the last year of creditable service]. 

91 h. The contributions of a member for the additional death bene­

92 fit coverage shall be deducted from his compellsation, but if there 

93 is no compensation from vvhich such contributions may be de­

B4 ducted it sllall be the oblig'ation of the member to make such 

95 contributions directly to the board of trustees or as directed by 

96 the board[; provided, however, that 110 contributions shall be re­

97 quired after June 30, 1956, while a member remains in service 

98 after attaining age 70, but tllat his employer shall be required to 

99 pay into the fund on his behalf in such case an amount equal to 

100 the contribution otl1erwise required by the board of trustees in 

101 accordance ,vith this section]. 

102 i. Any otller provision of this act notwithstanding, the contri ­

103 butions of a member for the additional death benefit coverage 

104 under this section shall not be returnable to the member or his 

105 beneficiary in any manner, or for any reason whatsoever, nor 

106 shall any contributions made for the additional death benefit cov­

107 erage be included in any annuity payable to any such member or 

108 to his beneficiary. 

109 j. A member ,vho 11as elected to purchase the additional death 

110 benefit coverage provided by this section may file with the board 
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111 of trustees, and alter' from time to tirne during his lifetime, as 

112 desired, a duly attested, ,vritten, new nomination of the payee of 

113 tIle death benefit provided uncler this section. Such member may 

114 also file and alter from tilne to time during his lifetime, as desired, 

115 a request "vith the hoard of trustees directing payment of said 

116 benefit in one sum or in equal annual installments over a period 

117 of years or as a life annuity. UIJOn the death of such member, a 

118 beneficiary to \vhom a benefit is l)ay'able in one sum may elect to 

119 receive the amOllnt I)a~yable in equal annual installments over a 

120 period of years or as a life annuity. 

121 k. All otller provisions of this sectioll notwithstanding, this sec­

122 tion <:111(1 tIle benefits provided under this section shall not come 

123 into effect until a reqllired percentage of the merrlbers shall have 

124 applied for the aclditiollal (leath benefit coverage under this section. 

125 This required percelltag'e sllall be fixed by the board of trustees. 

126 l~ny such percentag'e may be made applicable to male members 

127 only or to other g'rouping's as determined by the board of trustees 

128 of tile Public Employees' Retirement System. Applications for 

129 such additional deatll benefit coverage shall be submitted to the 

130 secretary of the board of trustees in such manner and upon such 

131 forms as the board of trustees shall provide. 

1 *4. Section 6 of P. L. 1955, c. 214 (C. 43 :15A-93) is amellded to 

2 read as follo,vs: 

3 6. AllY such group policy or policies shall include, ,vith respect to 

4 any illsurallce tern1inatillg or freduci11Jg because the member ceases 

5 to be elig'ible for participation under the Public Employees' Retire­

6 n1eIlt Systenl or because [of termination of service for reasons 

7 other thaTl retirenlellt] the 11~ernber **has ceased to be in~ service 

8 or** h,aB retired, the conversion privilege available upon termina­

9 tion of ernl)lo~rrnent as prescribed by the law relating to grollp life 

]0 insllrance; and shall also include, with respect to insurance termi­

11 Ilatillp; because of tern1ination of tl1e group policy resulting from a 

12 ternllnatioJl of the death benefits for all Ine111bers established 

13 under seetiol1S 38, 41, 45, 46., 48 49 and 57 of [chapter 84 of the laws 

14 of 1954] P. L. 1954, c. 84 (0. 43 :15A-38, 43 :15A-41, 43 :1514-45" 

15 43:15...4-46 7 4,3:15A-48, 43:15A_-49, 43:15A-57), the conversiol1 

16 IJriviJege available llpon termiJlatio11 of tlle group polic~T as pre­

17 scriher} b~y [S11Cll 1a'li7] tIre la.u.) j'elati1tg to ,-qrou,p l1:.fe in:Sttrance. 

18 Any~ such grauI) policy or policies shall also provide that if a 

19 Inemher (lies dllrinp; the 31-da)! period durillg ,vhich he would be 

20 entitled to exercise the cOl1versiol1 privilege, the amount of insur­

21 alIce "vith resIJ8ct to which he could have exercised the conversion 

22 privilege shall be paid as a clainl under the group policy. TVhen 
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23 be1lefits pa,yableuipon the death of a 1nember followin,g retirentenl 

24 are deter1nined aB tho/ugh the ntember h,ad 'not retired) th,e death 

25 benefits IJayable un,defI' the gr-01fJP IJolicy, together with the amounl 

26 of insu,rance pa,id un,der a,rn,y i1~,divi,du,al policy obta,ined, un,der th,e 

27 c01tversion privilege, shall in nD eve1~,t exceed the ant01.linf ,of 

28 i'nsu,ra,nce for which the rne1nber was i1tsu/red un,der the grou,p 

29 policy intmediately prior to the date the righ,t of conversi,on arose. 

30 If any member who has exercised the conversion privileg'e under 

31 the group policy or policies again becomes a member of the Public 

32 Employees' Retirement System, and the individual policy obtained 

33 pursuant to the conversion privilege is still ill force, he shall not 

34 again be eligible for allY of the death benefits provided by [cllapter 

35 84 of the la,vs of 1954] P. L. 1954, c. 84 (0. 43 :15A-1 et seq.) 11n1e88 

36 he furnishes satisfactory evidence of insurability.* 
1 *[4.]* */5.* This act shall tal{e effect immediately and *sections 

2 1 **[an,d 2]** **throu,qh 3, with the exceZJtion of sub8ectio1'~ h. of 

3 section ,3,** * shall be retroactive to October 1, 1985. 

PENSIONS AND RETIREl\iENT-PERS, TPAF, OTHER 

Eliminates the reduction in noncontributory and contributory death 

benefits which applies to members of the PERS who remain in ser­

vice after attaining the age of 70. 
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STATE OF NEW JERSEY
 

INTRODUCED MAY 19, 1986 

By Senators PALLONE and VANWAGNER 

Referred to Committee on State Government and Federal and 

Interstate Relations and Veterans Affairs 

AN ACT concerning death benefits for members of the Public Em­

ployees' Retirement System and amending P. L. 1954, c. 84. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 41 of P.L. 1954, c. 84 (C. 43 :15A-41) is amended to 

2 rMd as follows: 

3 41. a. A member who withdraws from service or ceases to be an 

4 employee for any cause other than death or retirement shall, upon 

5 the filing of an application therefor, receive all of his accumu­

6 lated deductions standing to the credit of his individual account in 

7 the annuity savings fund, plus regular interest, less any outstanding 

8 loan, except that for any period after June 30, 1944, the interest 

9 payable shall be such proportion of the interest determined at the 

10 regular rate of 2% per annum bears to the regular rate of interest, 

11 and except that no interest shall be payable in the case of a member 

12 who has less than three years of membership credit for which be has 

13 made contributions. He shall cease to be a member two years from 

14 the date he discontinued service as an eligible employee, or, if prior 

15 thereto, upon payment to him of his accumulated deductions. If any 

16 such person or member shall die before withdrawing or before 

17 endorsing the check constituting the return of his accumulated 

18 deductions, such deductions shall be paid to the member's bene­

19 ficiary. No member shall be entitled to withdraw the amounts 

20 contributed by bis employer covering his military leave unless he 

21 shall have returned to the payroll and contributed to the retirement 

22 system for a period of 90 days. 

EXPLANATION-Matter enclosed in hold·faced brackets [thus] in the ahove bill 
is not enacted and is intended to he omitted in the law. 
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23 b. Sllould a mem1er resign after 11avillg' established 25 years of 

24 creditable service before reaching- age 60, he may elect "earl)"r 

25 l'etirell1ellt," IJrovided, tllat SllCll election is communicated lJy such 

26 lnember to the retirement systeIll by filing a written application, 

2'7 dulJT attested, statillg at what time subseqllellt to the execution alld 

28 iilillg' thereof I1e desires to be retired. - He shall receiv"e, in lieu 

29 of the paylllent provided in subsection a. of this section, an allnuity 

30 ,vl1icll is the actllarial equivalent of his accumulated deductions 

31 together witll reg'ular interest, ancl a pellsion in the amount ,vIlich, 

32 ,v}lell added to tIle 111ember's allnllity, will provide a total retirement 

33 allo,vallce of one-sevelltieth of 11is fillal compellsation for each year 

34 of service credited as Class 1\ service alld one-sixtieth of his final 

;)5 COmI)ensatioll for eaell year of service credited as Class B service, 

36 calculated in accordance ,vith section 48 (0.43 :15A-48) of this act, 

37 reduced by 14 of 1% for eaCll1110ntll that tIle member lacks of being 

38 age 55; !Jrovided, llo,vever, that upon the receipt of proper proofs 

3~) of tIle deatl! of such a rnelnlJor there shall lJe paid to his beneficiary 

40 all arnount equal to three-sixteenths of the compellsation llpon ,vhiclJ 

41 COIltriLutiollB by tile llleniber to the annuity saving's fUlld ,vere-based 

~12 in the last year of creclitable service. 

43 The board of trustees sllall retire hirri at tIle tilne specified or at 

44 sllell otller time within one month after tIle date so sI)ecified as the 

45 board finds advisable. 

46 c. Upon tIle receipt of proper proofs of the death of a member in 

47 ser'vice on account of \vhich no accidental death benefit is ,payable 

48 llnder seetioll 49 there shall be paid to such member's bellefieiary: 

49 (1) The menlLer's aCClIIl1l1lated deductions at the tinle of death 

50 togetller with reglllar illterest; and 

51 (2) An anlount equal to one and one-Ilalf times tIle compensation 

52 upon wllich contrihutions by the member to the annuity savings 

53 fund ,vere based in the last year of creditable service[; l)rovided, 

54 llovvever, that if sueh death shall occur after the meluber s11all11ave 

55 attained ag'e 70, the amoullt payable sllall equal three-sixteenths of 

56 suell compensatiol1 illstead of one and one-half times such compen­

57 satiOIl. III the case of a mell1ber WllO is elected to a term of office 

58 before attaining age 70 and ,vho shall die dllring' said ternl but after 

59 havillg' attailled ag'e 70, or a member WI10, after attaining ag'e 70, 

60 is reelected to, arId rellders continuous service in, all elected office 

61 vtrllich 11e held upon attaillillg ag'e 70 and ,vho shall die during SlICh 

62 terll1 as reelecte(l, tIle belleficiary sllall receive an amount equal 

63 to one and olle-llalf times the cOlllpellsation UIJOll ,vhich contri­

64 butions hy the menlher to the anlluity savings fUlld were based in 

G5 the last )Tear of creditable service. In all other instal1ces where a 

•,
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66 111ember dies \vJli10 serving in eleeted office after attainillg ag'e 70, 

67 the am0111lt pay-alJleshall equal three-sixteentlH~ of SllCh cOillllen­

68 sation instead of one and one-llalf times SllC}l compensation]. 

] 2. Seetioll 49 of P. I~. 1954, c. 84 ((). 4:1 :15A-49) is arnended to 

2 read as follows: 

3 49. a. lJpon the death of a nlenlber ill activ"e service as a result 

4 of an accident nlet in the actual IJerforIl1ance of dl1ty at some definite 

;) time and place and not as tIle result of Ilis \villful neg'ligrnce, an 

G accidelltal deatIl benefit shall be payable, if a report of tIle accident 

7 is filed ill the office of the retirement systerri ,vitllin 60 days next 

8 follo\ving tIle accidellt, but the board of trustees ma~y \vaive such 

9 tillle limit, for a reasonable l)eriod, if in the j'udg'mel1t of the hoard 

10 the circllmstances \Varral1t SUCll actiOll. 

11 No SllCh application shall be \ralid or acted UpOll unless it is tiled 

12 in the office of the retirement systelll \\rithin five years of tIle date 

13 of such death. 

14, h. Upon the receipt of proper proofs of the death of a memher 

15 on account of ,vhicll an accidental death benefit is payahle, there 

l G shall he I)aid to his \vido'v or widowE~r a l.Je!lsion of 50% of the 

17 conlpensation, llPOll which contributions by tIle melTIber to the an­

18 nl1ity savings fl1nd were based in the last ~year of creditable servi.ce, 

19 for the use of 11erself or Ilimself and the children of the deceased 

20 member, to cOlltinue dllring> her or his ,vido\vhood; if there is no 

21 sllrviving \tvidow or \vidower or in case the ,vido\v or ,vido,ver dies 

22 or ren1arries, 20% of such compensation ,viI] be pa3Tahle to one 

23 surviving child, 35% of such, compensatioll to t,vo surviviIlg' chil­

24 dren in equal shares and if tIlere be tllree or more children, ;)0 <f) 

25 of SllCll conlpensatioll \vill be })a'yable to SllCll ebjldren in eqllal 

26 shares. If there is 110 Sllr"viving' ,vido\~l, ,vido\ver or cIlild, 250/0 of 

27 the compensation upon \Vllich contributions by" the nJClllher to the 

28 annuit)T sa,rings fund \vere based ill tIle last ~vear of creditable ser­

29 vice, will he payable to 011e snrvi'villg IJaren.t or 40% of slle11 COIU­

30 pensatioll \vill be payable to two sur~viving parents ill equal shares. 

31 III the event of accidental death occurrillg ill t}le first year of crt~d­

32 itable service, the benefits, payable pursuallt to this suhsection, shall 

33 be computetl at tIle allllual rate of compensatioll. 

34 c. If there is 110 surviving ,vidovv, wi(lo'iVer, cllild or parellt, tllere 

35 sllall be paid to any other hel1eficiary of tIle deceased menlher 11is 

36 accumulated deductions at the time of death. 

37 d. In no case 811all the death benefit provided In S11bsection b. 

38 be less tliaIl tIlat provided under subsection c. 

39 e. In additioll to the foregoing' benefits payable U11fler subsectioll 

40 b. or c., there s11a11 also be paid in one sum to SUCll nlell1 bel' 's 
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41 beneficiary an alllount equal to one and one-half times the COill ­

42 pensatioll upon ,vllich contriblltiQns by the nlember to the allnuity 

43 sa"vings fllncl were based in tIle last year of creditable service[; 

44 provided, 11ovvever, that if such death shall occur after the nlember 

45 shall have attained ag'e 70, the amount payable shall equal 

46 three-sixteentlls of such compensation instead of one and one-half 

47 times SUCll compensatioll. In tIle case of a member who is elected 

48 to a term of office before attaining age 70 and who shall die during 

49 said term but after having' attained age 70, or a melnber who, 

50 after attaining age 70, is reelected to, and renders COlltinuous 

51 service in, al1 elected office vlhicll 11e held UIJOIl attailling age 70· and 

52 WIlO shall die dllring SUCll term as reelected, the bellcficiar~y shall 

53 receive an amount equal to one and one-half times the compensation 

54 llpon which contriblltions by the member to the annllity savillgs 

55 fund ,vere based in the last year of creditable service. In all other 

5G iIlstances where a member dies \vhile serving~ in elected office after 

57 attaining ag'e 70, tIle amount payable shall equal three-sixteenths 

·58 of SllCh compensation instead of one and one-half times such COITI­

59 pensation]. 

1 3. Sectioll 57 of P. L. 1954, c. 84 (C. 43 :151-\.-57) is amended to 

2 read as follows: 

3 57. a. Each melllber ,vho is a member on December 1, 1956 and 

4 eacll person who thereafter becolues a member prior to the effec­

5 tive date of this a111elldatory act, ,viII be eligible to purchase the 

6 additional death benefit coverag'e hereinafter described, provided 

7 l1e selects such coverag'e within one year after December 1, 1956 or 

8 after tthe effective date of menlbersllip, \vhiche"ver date is later, 

~ or makes an election pursuant to subsection b. of this section. 

10 b. Each melIl.ber ,vho, on the effective clate of this amendatory 

11 act, shall not llave elected SUCll additional death bellefit coverage 

12 or who had elected coverage, bllt for wl10m there is 110t in effect 

13 suc11 additional death henefit coverage silall also be elig'ible to elect 

14 SUCll additional cleatll benefit coverage, provided l1e furnishes satis­

15 factory evidence of insurability and on the date of such election 

16 is actively at work and performing all his regular duties at his 

17 customary place of employment. Applications under this subsec­

18 tion shall be filed witllin one year following the effective date of 

19 this amendatory act. 

20 c. Each person becoming a member on or after tIle effective date 

21 of this anlendatory act Wll0 on the date he becomes a member is 

22 less tllall 60 years of age sIlall automatically be covered for SUCll 

23 additional deatll benefit coverage from the first day of his mem­

24 bership on which he is actively at ,vork and performing all his 



5
 

25 reg~ular duties at 11is eustolllary l)lace of elllploylnellt. SllCl1 auto­

26 matic coverag'e shall contillue during' the member's first year of 

27 membership and during such year 11e shall make COlltriblltions 

28 as fixed by tIle board of trustees. .l\.dditional deat11 benefit coverag'e 

29 for such Illenlber sllal1 contillue in effect after the first year of 

30 membership on tIle c011tinuance of pa)Tment of the required C011­

31 tributions tllerefor. 

32 d. Each person becoluing a meluber 011 or after the effectiv"'e 

33 date of this amendatory act WilO on the date 11e beconles a nlelllber 

34 is 60 or IY10re years of age may, within one year from the date of 

35 membership, elect to purcllase SUCll additiollal deat11 beIlefit cover­

36 ag'e, provided that the nlember furllishes satisfactory evidellce of 

37 insurability and on tIle date of suel1 election is actively at work 

38 and performing all his regular duties at 11is customary place of 

39 employment. 

40 e. Notwithstanding other provisions of this section relating to 

41 the amount of death benefit any member who has acquired or shall 

42, acquire additiollal deatll benefit coverage, the cleatll bellefit payable 

43 in the event of death occurring on or after the effective date of 

44 this amendatory act and during tIle first year of menlbership sllall 

45 be based UIJon the member's allnual base salary. The effective 

46 date of coverag'e of any persoll electillg to purcllase additional 

47 death benefit coverag'e, pursuant to the provisions of subsections 

48 " a., " "b." and "d." of this section sllall be the first day of the 

49 month immediately following the date of such election unless evi­

GO dence of insurability is required as a condition of such election in 

51 which event the effective date of coverage shall be tIle first day 

52 of the montIl wllich immediately follows the later of (a) the date 

53 of such election and (b) tIle date such evidence is determilled to 

54 be satisfactory. 

55 f. The board of trustees shall establish schedules of cOIltribu­

56 tiOllS to be made by the members WI10 elect to pllrchase tIle addi­

57 tiollal death benefit coverage. SUCll contributions shall be so com­

58 puted that the contributions ma,de by or on behalf of all covered 

59 members in the aggreg'ate shall be sufficient to provide for the cost 

60 of the bellefits established by tllis section. Such schedules of con­

61 tributions shall be subject to adjustment from time to time, by tIle 

6~ board of trustees, as the need may appear. 

63 g1. Upon the receipt of proper proofs of the death in service of 

64 any such member while covered for the additional death bellefit 

65 coverag1e there shall be paid to such perSOll, if living, as the rnern­

66 ber shall have nominated by written desig~nation duly executed 

67 and filed with the board of trustees, otherwise to the executor or 
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68 administrator of the nlelnber's estate, all amoullt - equal- to one 

69 and olle-half tirrles the compensation received by' the member in 

70 tIle last year of creditable service or SOfie lesser _amOllnt as_ may 

71 be provided by the board of trllstees and elected to purchase by 

72 the member[; provided, hO\\Tever, that if such death ill service shall 

'73 occur on or after July 1, 1956, alld after tIle member has attained 

'l4 ag'e 70, tIle amount paJTable sllall equal three-sixteenths of the 

-75 compensation received ·by the member in tIle last year of credit­

76 able service. In tIle case of a menlber covered for tIle additional 

77 death bellefit vvho is electecl to a term of office before attaining 

78 age 70 and who shall die during said terlIl but after having' at­

79 tained age 70, or a menlber ,vho, after attailling age 70, is reelected 

80 to, and renders continuous service in, an elected office which he 

81 held upon attaining ag'e 70 alld who sllall die during such terril as 

82 reelected, tIle beneficiary or executor or administrator of the 

83 nlember's estate, as the case ITlay be, shall receive an amount equal 

84 to one and one-llalf times t11e compensation received· by the men1­

85 bel" in the last year of creditable service or some lesser amount 

86 as may be provided by the board of trustees and elected to be pur­

87 chased by the member. In all other instances where a member dies 

88 ,vllile serving' in elected office after attaining age 70, the amount 

89 payable shall equal three-sixteenths of the compensation received 

90 by the member in the last year of creditable service]. 

91 h. The cOIltributions of a menlber for the additional death belle­

92 fit coverage shall be deducte(l from his compensation, but if there 

93 is no compensation from which such contributions nlay be de­

94 ducted it shall be the obligation of the member to IIla~e s-q.qh 

~5 contributions directly to the board of trustees or as. direc.ted by 

96 the b·oard[; provided, however, tllat 110 contributions shall be re­

97 quired after June 30, 1956, while a member remains in service 

98 after attaining' age 7'0, but that his employer shall be required to 

99 pay into the fUIld 011 his behalf in suell case an amount equal to 

100 the contribution otherwise required by the board of trustees in 

101 accordance vvith this section]. 

102 i. Any other provision of this act notwithstanding, thecontri­

103 butions of a men1ber for the additional death benefit co'verage 

104 under this section shall not be returnable to the member or 11is 

105 beneficiary in any manner, or for any reason "\vhatsoever, nor 

106 shall any contributions made for the additional death benefit co"\r­

107 erage be illcluded in any annuity payahle to any such member or 

108 to his beneficiary. 

109 j. A member WI10 has elected to purchase tIle additional de-atb 

llO..benefit .coverage provided by tIlis.section may file with the.~board 
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111 of trllstees, alld alter fron1 tilHe to tinle (luring his lifetiIlle, as 

112 desired, a duly attested, written, new nomination of the payee of 

113 tIle death benefit pro'vided ullder this section. SUCll nlember Illa}T 

114 alsofil(~ aIHl alter from tilne to tillle c1urillg' his lifetime, as desired, 

115 a request ,vitll tIle hoard of trllstees directing payment of said 

1] 6 benefit ill one Sllill or in equal annual installments 0'7er a period 

1.1.7 of ~rears or as a life annuit~y. Upon the (leat11 of SllCh member, a 

118 beneficiary to \vhom a benefit is payable in one sum Jnay elect to 

119 receive the amOullt payable in eqllal anllllal installments over a 

120 period of years or as a life anlluity. 

121 Ie .:\11 other provisions of tllis section n.ot\vithstanding, this sec­

122 tion and tIle benefits !JI'o\Tided lInder tIllS section Sl13Jl 110t CaDle 

123 into effect u.ntil a required l)ercentage of the members shall have 

124 applied for tIle additional death bellefit coverage under this section. 

J2;) This r€~qllired percentage shall be fixed by tIle board of trllstees. 

126 Any such percentag>e n1ay be made applicable to male members 

127 onl;T or to other groupings as determined by the board of trustees 

128 of the PlIblic Employees' Retirenlent System. -L:1pplications for 

129 such additional death benefit coverage shall be submitted to tIle 

130 secretary of the board of trllstees ill SllCh lllanner and upon such 

131 forIns as th.e board of trustees shall provicle. 

1 4. This act shall take effect immediatel}T and shall be retroactive 

2 to ()ctober 1, 1985. 

STATEMENT 

This bill elin1inates the reduction in death benefits which applies 

to members of the Pllblic Ernploy"ees' Retirement System \vho have 

attained the ag'e of 70. Under current law, the noncontributory anc} 

contrihutory death benefits are each reduced from I 1h times the 

compensation received in the last year of service to 3/16 of that 

compensatioll when a member in service attains tIle age of 7'0. The 

hill also eliminates a IJrovision whicl1 required an employer to pay 

the contribution for the reduced, cOlltributory death bellent of a 

member WllO attained tIle ag'e of 70. 

j\8 a r(~sult of the elintinatiol1 of I11andatory retirpluent by P. L. 

lH85, c. 73, lllelnhers of the PERS are permitted to continue work 

beyond the age of 70. This bill will !)rovide the members ,vith the 

protection of full death benefits for their survivors as long' as they 

remain in service. 

The bill is retroactive to October 1, 1985. 
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PENSIONS AND RETIREMENT~PERS,TPAF, OTHER 

Eliminates the reduction in noncontributory and contributory death 

benefits which applies to members of the PERS who remain in 

service after attaining the age of 70. 



SENATE, No. 2103 

STATE OF NEW JERSEY
 

INrrRODUCED MAY 5, 1986 

.l 

By Senators LASKIN, EWING, FORAN and HAINES 

Referred to Committee on State Government and Federal and 

Interstate Relations and Vete.rans .Affairs 

AN ACT concerning death benefits for members of the Public Em­

ployees' Retirement System and amending P. L. 1954, c. 84. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 41 of P. L. 1954, c. 84 (C. 43 :15A-41) is amended to 

2 read as follows: 

3 41. a. A member who withdraws from service or ceases to be an 

4 employee for any cause other than death or retirement shall, upon 

5 the filing of an application therefor, receive all of his accumu­

6 lated deductions standing to the credit of his individual account in 

7 the annuity savings fund, plus regular interest, less any outstanding 

8 loan, except that for any period after June 30, 1944, the interest 

9 payable shall be such proportion of the interest determined at the 

10 regular rate of 2% per annum bears to the regular rate of interest, 

11 and except that no interest shall be payable in the case of a member 

12 who has less than three years of membership credit for which he has 

13 made contributions. He shall cease to be a member two years from 

14 the date he discontinued service as an eligible employee,or, if prior 

15 thereto, upon payment to him of his accumulated deductions. If any 

16 such person or member shall die before withdrawing or before 

17 endorsing the check constituting the return of his accumulated 

18 deductions, such deductions shall be paid to the member's bene­

19 ficiary. No member shall be entitled to withdraw the amounts 

20 contributed by his employer covering his military leave unless he 
'. 21 shall have returned to the payroll and contributed to the retirement 

22 system for a period of 90 days. 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Matter printed in italics thus is new mailer. 
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23 b. Should a member resig'n after having established 25 years of 

24 creditable service before reachillg' ag'e 60, he may elect "early 

25 retirenlent," provided, tllat SUCll election is communicated by such 

26 Illember to tIle retirement system b)T filing a written application, 

27 duly attested, stating at what time subsequent to the execution and 

28 filing' thereof he desires to be retired. He shall receive, in lieu 

29 of the payment provided in subsection a. of tllis section, all annuity 

30 \\Thicll is tIle actuarial equivalent of his accunlulated deductions 

31 tog'ether ,vith reg'ular interest, and a IJension in the amount ,vhich, 

32 when added to the member's anIluity, ,viII provide a total retirenlent 

33 allowance of one-se·ventietll of llis final-compensation- for eacll year 

34 of service credited as Class A service alld one-sixtieth of his final 

35 conlpensation for each 3Tear of sei'vice credited as Class B service, 

36 calclliatecl ill accordance ,vitIl section 48 (0.43 :15A-48) of tllis act, 

37 reduced by % of 1% for eacll mOllth tllat tIle member lacks of being' 

38 ag'e 55; provided, ho,vever, that UpOll the receipt of proper proofs 

39 of the death of such a Inelllber there s-hall be paid to his beneficiary 

40 all aIIlount equal to three-sixteentlls of the con1pensation upon ,vhich 

41 COIltributiollS by the lllenlber to the aIllluity savings fund \vere based 

42 in tIle last year of creditable service. 

43 rrhe board of trustees sllall retire hirn at the time specified or at 

44 S11Ch other time ,vithin one month after the date so specified as the 

45 board fillds advisable. 

46 c. UIJOn the receipt of proper proofs of the deatll of a member in 

47 service on account of vvhich no acciclental death benefit is payable 

48 under section 49 there sIlall be paid to S11Ch member's beneficiary: 

49 (1) TIle member's accumulated deductions at the time of death 

50 tog1ether witll regular interest; and 

51 (2) A-~n amount equal to one and one-half times the compensation 

52 upon ,vllich contributions by tIle member to the anlluity saving's 

53 fund vvere based in tIle last year of creditable service[; provided, 

54 ho,vever, tllat if such deatl1 sllall occur after the member shall have 

;)5 attained age 70, the anlount payable shall equal three-sixteenths of 

56 such compensatioll instead of OIle and one-half tinles such compen­

57 satioll. In the case of a lllember WIlO is elected to a ternl of office 

58 before attaining age 70 and who sllall die during said term but after 

59 llavillg' attained ag'e 70, or a member who, after attaining age 70, 

60 is reelected to, and renders continuous service in, an elected office 

Gl ,vhich he llcld upon attaining age 70 and ,vho shall die during such 

62 tern1 as reelected, tIle beneficiary sIlall receive an amount equal 

63 to OIle a11d one-half tinles tIle COII1I)ellsation lllJon wllich contri ­

64 hutiollS b}! tIle mernber to the annuity savings fUlld were based in 

65 tIle last year of creditable ser'Tice. III all other instances where a 
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66 member dies ,vhile serving ill elected office after attaining ag'e 7'0, 

67 the amount payable shall equal three-sixteelltl18 of such compell­

68 sation insteacl of one and one-half til1l8S SllCh cOlllpensation]. 

.l 2. Section 49 01.' P. TJ. 1954, c. F,4 (C. 4:3:] f))\-4H) is alllended to 

2 read as follo,vs : 

3 49. a. Upon the death of a Inenlber ill active service as a reslllt 

4 of an accident 111et in the actual performallce of dllty at some definite 

f) time and place and not as the reSl11t of his willful neg1igence, an 

6 accidental death benefit shall he pa~yable, if a report of the accident 

7 is filetl in the ofllce of tl18 retirement s~ystell1 ,vitllin GO claJ's next 

8 follovving the accident, but the board of trustees Ina}T ,vaiv"e SllCh 

9 time linlit, for a reasonable period, if in tIle judgment of the boar(l 

10 the cirCUlllstaJ1CeS vvarrant SllCll action. 

11 l~ 0 such applieation shall be "yralid or acted 11!JOn unless it is filed 

12 in tIle office of the retiren1811t systerrl ,vithill fi~7e ~years of tIle date 

13 of such death. 

14 b. Upon the receipt of proper 1)1'00£8 of the death of a menlber 

15 on aCCOllnt of wllich an accidental death benefit is payable, there 

16 shall te paid to llis \vido\v or vvidower a pension of 50% of tIle 

17 compensation, upon wllicll contribution.s by the Illember to tIle a11­

18 nuity savings fund were based in tIle last ~rear of creditable ser"vice, 

19 for the 118e of herself or himself and the ehildren of the deceased 

20 member, to continue during' ller or his ,vido,vhood; if there is no 

21 surviving wido'v or \vidower or in case the wido"r or widower dies 

22 or remarries, 20% of suell conlpensation ,viII be payable to one 

23 surviving child, 35% of such compensation to t\VO survivillg' chil­

24 dren in equal sllares and if tllere be three or more children, 50% 

25 of such compensation \vill be payable to SUCll cllildrell in equal 

26 shares. If there is no survivillg ,vido,v, \vic1ower or child, 23% of 

27 the compensation upon 'Vllic]l cOIltributions by the member to the 

28 annllity savings fllncl ,vere hased ill tIle last )Tear of creditable ser­

29 ~vice, "\vil1 be I)(::r~yahle to one survivY jl1g' l)areut or 40~~') of SllC}l conl­

30 pensation will be payable to two surviving parents in equal cbares. 

31 In the event of accidelltal death occurrillg in the first }Tear of cred­

32 itable service, the beIlefits, payable pllrsuant to this subsection, shall 

33 be COill}Jllted at the annual rate of compensation. 

34 c. If there is no surviviIlg ,vido\v, \vido\ver, chil(l or parent, there 

35 sball be l)aid to all}T other heneficiary of the deceased melnber 11is 

86 accuIlllllated deductions at the tilne of deatll. 

37 d. In no case sllall the deatll henefit provided In RubsectioIl h. 

38 be less than that 11rovided nnder Sllhscction c. 

39 e. In addition to the foregoing benefits payable under subsection 

40 b. or c., there sllall also be paid in one sunl to SUC}l melnber '8 
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41 beneficiary an amount equal to one and one-llalf times the COill­

42 pensation upon which contributions by the lllember to the annuity 

43 saving's fund were based in the last year of creditable service[; 

44 provided, however, tllat if SUCll death shall occur after the member 

45 shall ha"ve attained age 70, the amount payable shall equal 

46 three-sixteenths of such compensation instead of one and one-half 

47 times such compensation. In tIle case of a member who is elected 

48 to a term of office before attaining age 70 and who shall die during 

49 said term but after ha\Ting attained age 70, or a member \vho, 

50 after attaining age 70, is reelected to, and renders continuOlls 

51 service in, an elected office \vhich he 11eld upon attaiIling ag'e 70 and 

52 who shall die during such term as reelected, tIle belleficiary shall 

53 receive an amount equal to one and one-llalf tiInes tIle compensation 

54 upon whic}1 contributiolls by the member to the annuity savings 

55 fund were based in tIle last year of creditable service. In all other 

56 illstances wIlere a member dies \vhile serving in elected office after 

57 attaining ag'e 7'0, the amount payable sllall equal three-sixteenths 

58 of such compensation instead of one and one-half times such com­

59 pensation]. 

1 3. Section 57 of P. L. 1954, c. 84 (C. 43 :15A--57) is amended to 

2 read as follovvs: 

3 57. a. Each member who is a member on December 1, 1956 and 

4 each person who thereafter becomes a nlember prior to the effec­

5 tive date of this amendatory act, will be eligible to purchase the 

6 additional death benefit coverage hereinafter described, provided 

7 he selects such coverage \vithin OIle year after December 1, 1956 or 

8 after the effective date of membershilJ, \vhicl1ever date is later, 

9 or makes an election pursuant to subsection b. of this section. 

10 b. Each nlenlber who, on the effective date of this amendatory 

11 act, shall not have elected such additional deatll benefit coverage 

12 or who had elected coverage, but for whonl there is lI0t in effect 

13 such additional death benefit coverage shall also be eligible to elect 

14 such additional death benefit coverage, provided he furnishes satis­

15 factory evidence of insurability and on the date of such election 

16 is actively at work and performing all his regular duties at Ilis 

17 customary place of employn1e11t. Applications llnder tIlis subsec­

18 tion shall be filed within one year following the effective date of 

19 this amendatory act. 

20 c. Each person becoming a member on or after the effective date 

21 of tIlis amendatory act 'VllO on tIle date he becomes a member is 

22 less tllan GO years of ag'e sIlall automatically be covered for such 

23 additional cleatll henefit coverage from tIle first day of his mem­

24 bership on wllich he is actively at work and performing all his 



5
 

25 regular duties at his customary place of employment. Such auto­


26 matic coverage shall continue during the member's first year of
 

27 membership and during such year he shall make contributions
 

28 as fixed by the board of trustees. Additional death benefit coverage
 

29 for such member shall continue in effect after the first year of
 

30 membership on the continuance of payment of the required con­


31 tributions therefor.
 

32 d. Each person becoming a member on or after the effective
 

33 date of this amendatory act who on the date he becomes a member
 

34 is 60 or more years of age may, within one year from the date of
 

35 membership, elect to purchase such additional death benefit cover­


36 age, provided that the memlJer furnishes satisfactory evidence of
 

37 insuraLility and on the date of such election is actively at work
 

38 and performing all his regular duties at his customary place of
 

39 employment.
 

40 e. Notwithstanding other provisions of this section relating to
 

41 the amount of death benefit any member who has acquired or shall
 

42 acquire additional death benefit coverage, the death benefit payable
 

43 in the event of death occurring on or after the effective date of
 

44 this amendatory act and during the first year of membership shall
 

45 be based upon the member's annual base salary. The effective
 

46 date of coverage of any person electing to purchase additional
 

47 death benefit coverage, pursuant to the provisions of subsections
 

48 "a.," "b." and "d." of this section shall be the first day of the
 

49 month immediately following the date of such election unless evi­


50 dence of insurability is required as a condition of such election in
 

51 which event the effective date of coverage shall be the first day
 

52 of the month which immediately follows the later of (a) the date
 

53 of such election and (b) the date such evidence is determined to
 

54 be satisfactory.
 

55 f. The board of trustees shall establish schedules of contribu­


56 tions to be made by the members who elect to purchase the addi­


G7 tional death benefit coverage. Such contributions shall be so com­


58 puted that the contributions made by or on behalf of all covered
 

59 members in the aggregate shall be sufficient to provide for the cost
 

GO of the benefits established by this section. Such schedules of con­


61 tributions shall be subject to adjustment from time to time, by the
 

62 board of trustees, as the need may appear.
 

63 g. Upon the receipt of proper proofs of the death in service of
 

64 any such member while covered for the aditioIL:'ll death beneflt
 

65 coverage there shall be paid to such person, if living, as the mem­


66 bel' shall have nOl1ii]~ated by written desi[','nation duly executed
 

67 and filed with the board of trustees, otherwise to the executor
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68 or adnlillistrator of the luen1ber's estate, an arllol111t equal to one 

69 and one-llalf tirrles tIle cOlllpensatioll receivecl b~y the rnen1ber in 

70 tIle last year of creditable ser""lice or SOTlle lesser anloullt as nlay 

71 be provided by the boarcl of trustees and eleeted to purcl1ase h-y'" 

72 the nlelllber[; provided, 110\VeVer, tllat if sucll deatll ill service 

73 shall occur on or after July 1, 1956, and after the melnber has 

74 attai1led age '70, tIle alnount IJayable sllall equal tllree-sixteenths 

75 of the conlpensation received by the 11lelllber ill the last )"'ear of 

76 creditable. service. III the case of a 111enlber covered for tIle 

77 additional death benefit \vho is elected to a ternl of office before 

78 attaillillg age 70 and \VllO sllall die durillg said ter1n but after llav­

79 i1lg attained age 70, or a Illelnber \vho, after attaining age 70, is 

80 reelected to, alld renders COlltillUOUS service ill, an elected office 

81 whieh he lleld upon attailling age '70 arld WllO shall die. durillg such 

82 ternl as reelected, tile beneficiary or executor or adIllillistrator of 

83 the lllellrber's estate, as the case 11lay be, shall receive all alllount 

84 equal to one and o11e-Ilalf tilues tIle cOlllpensation received by the 

85 member in the last year of creditable serviee or SOIlle lesser allloullt 

86 as may be provided by the board of trustees and elected to be 

87 purchased by tIle melllber. 111 all otller irlstanees ,vhere, a 111elnber 

88 dies ,vhile serving in elected office after attailling age 70, tIle 

89 amount payable shall equal three-sixteentl1s of the cOlupensatioII 

90 received by the mell1ber ill tIle last ~year of creditable service]. 

91 11. The contributions of a nlenlber for tIle additional deatll 

92 bellefit coverage sllall be deducted fronr his con1pe1lsatiol1, but if 

93 there is 110 cOlllpensatioll fronl ,vllich suell C011tributiollS nlay be 

94 deducted it shall be tIle obligatioll of tIle n1ernber to nlal{e such 

95 contributions directly to tIle board of trustees or as directed by 

96 the board[; provided, ho\vever, tllat no c01ltributiollS sIlall be re­

97 quired after June 30, 1956, ,vhile a Ilrelliber rernains ill service 

98 after attaining age 70, but tllat his employer sIlall be required 

99 to pay illtO the fund 011 Ilis behalf in suell case all aI110unt equal 

100 to tIle contributioll otller,vise required by tIle board of trustees 

101 in accordance with tl1is seetioll]. 

102 i. AllY other provisioll of tllis act not\vithstandirlg', tIle contri ­

103 butions of a nlember for tIle additioIlal death bellefit eoverag'e 

104 under this sectioll shall not be returllable, to the lllenlber or 11is 

105 belleficiary in allY lllan11er, or for allY reaSOll whatsoever, llor 

106 shall allY contributio11S made for tIle additional deatll benefit 

107 coverage be included ill allY annuity payable to any such member 

108 or to his beneficiary. 

109 j. A lllelllber \vho 11as elected to purc}lase the aditio1lal death 

110 beIlefit coverage provided by tllis seetioll rna)'" file vvitll tIle board 

111 of trustees, and alter from tinle to time durillg llis lifetime, as 
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112 desired, a duly attested, written, ne"v nOlninatioIl of the paye.e 

113 of the death benefit IJrovided under this section. Suell n1ember may 

114 also file alld alter froln tinle to time durillg his lifetirne, as desired, 

115 a request witll the board of trustees directiIlg payluent of said 

116 beIlefit in OIle surrl or in equal annual illstallmellts over a period 

117 of years or as a life alllluity. UpOll. the, deatll of such nlember, 

118 a beneficiary to ""vIlon1 a bel1efit is payable in one sunl nlay elect 

119 to receive the aIllount payable in equal a11Ilual illstallnleIlts over 

120 a IJeriod of years or as a life a!lIluity. 

121 k. All other l)rovisioIlS of tIlis seetioIl llotwithstanding', this sec­

122 tion arId the beIlefits provided under this seetioll shall riot come 

123 iJltO effect until a required percelltage of the lnenlbers shall have 

124 applied for the additio1lal cleatll benefit CO\lerage under this sec­

125 tion. This required percentage sllall be fixed by the board of 

126 trustees. All)'" such percentag'e 111ay be illade arJplicable to Illale 

127 nlelIlbers only or to otller g'rol1pings as deternlined by the board 

128 of trustees of the Public EIllployees' RetirenleIlt Systeln. .]-\.pplica­

129 tions for such additiollal cleatl1 benefit coverage shall be sublnitted 

130 to the secretary of tIle board of trustees in such InallIler and upon 

131 slleh forms as tIle board of trustees sIlal1 provide. 

1 4. Tllis act sha'}l tal\:e effect ill1111ediately. 

STATE~IENT 

This bill eliminates the reduction in death bellefits which applies 

to members of tIle Public Elllployees' Retirement System vvho have 

attained the. age of 70. UIlder currellt la,,,, tIle noncontributory 

and contributory deatll benefits are each reduced froln 1 ¥z times 

the compellsatio!l received in the last year of service to ~{6 of that 

compel1satiol1 ,vhen a nlenlber in service attaiIls the age of 70. TIle 

bill also eliminates a provision ,vhieh required an enlployer to pay 

the corltributioll for tIle redllced, contributory death benefit of a 

luelnber who attained the age of 70. 

As a result of the elinl1.nation of InUIldatory retirenleIlt by P. L. 

1985, c. 73, 111e11111er8 of tl1e PERS are perrnitted to continue work 

be}TOIld tIle age of 70. ~rllis bill ,viII I)rovide the 1118111be1's with the 

protection of full death be11efits for tlleir survivors as long as they 

relllain in service. 

PENSIONS AND RETIRE~,fE~IT-PERS, TP.r\F, OTIIER 

Elilninates the reduction in lloncontriblltory alld cOlltributory 

death bellefits vvhich al)IJlies to lnembers of tIle PERS who TH­

Inain in service after attaining the age of 70. 



ASSEMBLY STATE GOVERNMENT COMMITTEE 

STATEMENT TO
 

SENATE COMMIT'J1EE SUBSTITUTE FOR
 

SENATE, Nos. 2203 and 2103 
with Assembly committee amendments 

STATE OF NEW JERSEY
 
DATED: SEPTEMBER 18, 1986 

The Assembly State Government Committee reports favorably and 

with committee amendments the Senate Committee Substitue for Senate 

Bill Nos. 2203 and 2103. 

This bill eliminates the reduction in noncontributory and contributory 

death benefits which applies to active members of the Public Em­

ployees' Retitrement System upon their attainment of age 70. Under 

current law, the noncontributory and contributory death benefits pay­

able to the beneficiary of a member who dies in service before attain­

ment of that age are each equal to 1112 times the member's compensation 

in his final year of service; both benefit multiples are reduced to 3/16 

if the member's death in service occurs after he becomes 70 years of 

age. Under the bill, death benefits for each type of coverage will 

continue to be payable at the rate of 1112 times final compensation what­

ever the member's age, so long as he remains in service. The bill also 

eliminates a statutory provision requiring an employer to assume the 

cost of a member's contrihutory life insurance coverage after the 

member attains age 70. 

In addition to the foregoing, the bill establishes for members of PERS 

the right to continue the same life insurance coverage after retirement 

as they had while employed, provided they agree to pay the full cost 

thereof. 

The bill is to take effect immediately and the provisions eliminating 

the reduction in the death benefit rate apply retroactively to October 1, 

1985. 

COMMITTEE AMENDMENT: 

The committee amended the bill (1) to incorporate the provIsIOn 

permitting members to continue full death benefit coverage after retire­

ment, and (2) to eliminate a provision that the termination of the em­

ployer's obligation to assume the cost of a PERS member's contributory 

life insurance coverage after his attainment of age 70 would apply 

retroactively. 
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The Senate State Government Committee reports fa"vorably a Senate 

Committee Substitute for Senate Bill No. 2203 and Senate Bill No. 2103. 

As a result of tIle elimination of mandatory retirement by P. L. 1985, 

c. 73, members of tIle Public Employees' Retirement System can COll­

tinue ,vorking beyond the age of 70. This bill would eliminate the re­

ductioll ill death benefits wIlich applies to PERS members ,vho have 

attained tIle age of 70. Ullder current law, the noncontributory and 

contributory deatIl benefits are each reduced from Ilh times the com­

pensation received in the last JTear of service to ~i6 of that compensation 

\vhen a member in service reaches age 70. The bill also eliminates a 

provision which required an employer to pay the contributioll for the 

reduced contributory death benefit of a member who attained the age 

of 70. 

The committee combined Sellate Bill No. 2203 and Senate Bill No. 

2103 because they were identical except for their effective dates. The 

committee provided that the bill shall take effect immediately and shall 

be retroactive to October 1, 1985. 
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December 3, 1986 

SENATE BILL NOS. 2203 AND 2103 Scs (OCR) 

To the Senate: 

Pursuant to Article V. Section 1. Paragraph 14 of the Constitution. I am 

returning the Official Copy Reprint for the Senate Committee Substitute for 

Senate Bill Nos. 2203 and 2103 [Senate Bill Nos. 2203 and 2103 Scs (OCR)] with 

my recommendations for reconsideration. 

Senate Bill Nos. 2203 and 2103 Scs (OCR) would amend the law governing 

the Public Employees' Retirement System (PERS) to remove the inequity that 

currently exists in the contributory and noncontributory death benefits 

payable to the beneficiary of a member who is age 70 or over and who dies 

in active service. Under current law. the beneficiary of a PERS member who 

is age 70 or over and who dies in active service receives 3/16 of the member's 

compensation received during the last year of creditable service. However. 

the beneficiary of a PERS member who is under age 70 and who dies in active 

service receives 1~ times the member's compensation received during the last 

year of creditable service. Senate Bill Nos. 2203 and 2103 Scs (OCR) would 

amend PERS law to also allow the beneficiary of a member who is age 70 or 

over and who dies in active service to receive 1~ times the member's compen­

sation received during the last year of creditable service. Senate Bill 

Nos. 2203 and 2103 Scs (OCR) would rectify this inequity in PERS law in the 

areas of ordinary death benefits. accidental death benefits and additional 

death benefits. 

The bill would also repeal a provision in PERS law that requires the 

public employer to pay an active employee's additional death benefit premium 

after the active employee reaches age 70. The effect of this provision of 

Senate Bill Nos. 2203 and 2103 Scs (OCR) is to require a PERS member who 

reaches age 70 and who wishes to continue additional death benefit coverage 

while in active service to continue paying the premium for the coverage. 

Finally. Senate Bill Nos. 2203 and 2103 Scs (OCR) would amend PERS law 

to give a PERS member who is retiring the option of retaining life insurance 

coverage, as long as the member pays the premium. Under current law, a PERS 

member may not convert life insurance coverage upon retirement. 
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support the concepts expressed in Senate Bill Nos. 2203 and 2103 Scs 

(OCR). The bill is designed to rectify the current inequity between PERS 

law and the law governing the Teachers' Pension and Annuity Fund (TPAF) in 

the area of death benefit coverage for active members and in the area of the 

life insurance conversion privilege. Significantly, Senate Bill Nos. 2203 and 

2103 Scs (OCR) would further a policy established in March 1985 when I signed 

Chapter 73 of the Public Laws of 1985. This statute prohibits mandatory 

retirement because of age in public and private employment. Senate Bill Nos. 

2203 and 2103 Scs (OCR) would remove yet another vestige of age discrimination 

in public employment. 

While I support the concepts expressed in Senate Bill Nos. 2203 and 2103 

Scs (OCR), I must return the bill so that it can be amended in two areas. 

Section 4 of Senate Bill Nos. 2203 and 2103 Scs (OCR), pertaining to 

the life insurance conversion privilege, must be amended to broaden the scope 

of the section. This section is 'intended to conform PERS law to TPAF law 

in the area of the life insurance conversion privilege. In its current form, 

the scope of section 4 is narrower than the scope of current TPAF law. 

Current TPAF law and currerlt PERS law, as amended by section 4 of Senate 

Bill Nos. 2203 and 2103 Scs (OCR), will allow a member who is retiring to 

convert life insurance coverage. However, current TPAF law also allows a 

member who ceases to be in service to convert life insurance coverage, while 

current PERS law, as amended by section 4 of Senate Bill Nos. 2203 and 2103 

Scs (OCR), would only allow a member who is no longer eligible for partici­

pation in the PERS to convert life insurance coverage. Section 4 of Senate 

Bill Nos. 2203 and 2103 Scs (OCR) would also delete all language pertaining 

to a termination or cessation of service. 

The effect of this disparity in language is to allow a TPAF member a 

broader life insurance conversion privilege. A TPAF member may exercise the 

life insurance conversion privilege immediately, upon a cessation of service. 

However, a PERS member, upon, a cessation of service, either must request and 

receive a refund of pension contributions, or must wait at least ten years 

and not resume public service for the ten-year period, to be able to exercise 

the life insuranc~ conversion privilege. 
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I am advised that this disparity between TPAF law and section 4 of Senate 

Bill Nos. 2203 and 2103 Scs (OCR) was unintended. Accordingly, I recommend that 

section 4 be amended to also allow a PERS member the option of immediately 

exercising the life insurance conversion privilege, upon a cessation of 

service. 

Section 5 of Senate Bill Nos. 2203 and 2103 Scs (OCR) must be amended so 

that the effective date of the portions of section 3 pertaining to the eligi­

bility for and payment of additional death benefits can be made retroactive to 

October 1, 1985. It was intended that the effective date of all death benefit 

provisions of Senate Bill Nos. 2203 and 2103 Scs (OCR) be made retroactive to 

October 1, 1985 to coincide with the effective date of Chapter 73 of the Public 

Laws of 1985. As indicated, Chapter 73 of the Public Laws of 1985 prohibits 

mandatory retirement because of age in public and private employment. 

Unfortunately, only sections 1 and 2 of Senate Bill Nos. 2203 and 2103 Scs 

(OCR), pertaining to ordinary death benefits and accidental death benefits, 

were made retroactive to October 1, 1985. Section 3 of Senate Bill Nos. 2203 

and 2103 Scs (OCR) will be effective immediately and hence, will apply 

prospectively only. 

In its current form, section 5 of Senate Bill Nos. 2203 and 2103 Scs (OCR) 

would have the effect of allowing a beneficiary of a PERS member who was age 70 

or older and who has died in active service since October 1, 1985 to receive an 

ordinary death benefit or accidental death benefit of Ii times the member's 

compensation received during the last year of creditable service. However, if 

the member also possessed additional death benefit coverage, the beneficiary 

will receive an additional death benefit only in the amount that current law 

allows, which is 3/16 of the member's compensation received during the last 

year of creditable service. I am advised that it was intended that a 

beneficiary of a PERS member having additional death benefit coverage who was 

age 70 or older and who has died in active service since October I, 1985 should 

also receive an additional death benefit of Ii times the member's compensation 

received during the last year of creditable service. 

recommend that the effective date of the portions of section 3 of Senate 

Bill Nos. 2203 an9 2103 Scs (OCR) pertaining to the eligibility for and payment 

I 
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of additional death benefits be made retroactive to October 1, 1985. Through 

this amendment, beneficiaries of PERS members having additional death benefit 

coverage who were age 70 or older and who have died while in active service 

since October 1, 1985, will receive an additional death benefit of 12 times 

the member's compensation received during the last year of creditable service. 

I emphasize that subsection h of section 3 will continue to apply 

prospectively. Subsection h of section 3 would require a PERS member 

who is age 70 or older in active service who wishes to continue additional 

death benefit coverage to continue paying the premium for the coverage. This 

subsection should apply only prospectively, as it would be unfair to require 

these active PERS members to make retroactive life insurance premium payments. 

Accordingly, I herewith return Senate Bill Nos. 2203 and 2103 Scs (OCR) 

and recommend that it be amended as follows: 

Page 7, Section 4, Line 7: After "member" INSERT "has ceased to be in 

service or" 

Page 8, Section 5, Line 2: Omit "and 2" INSERT "through 3, with the 

pxceotion of subsection h.of section 3," 

Respectfully, 

/s/ Thomas H. Kean 

GOVERNOR 

[seal) 

Attest: 

/s/ Michael R. Cole 

Chief Counsel 




