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This bill attempts to proteet the public from the indiseriminate
preseribing or dispensing of controlled dangerous substances. Tt ameuds
existing laws to provide that licenses to practice podestry, dentistry,
nledicine, surgery, chiropractie; pharmacy, veterinary medicine, or
nursing may be suspended or revoked it controlled dangerous sub-
stances as defined in the **Now Jersey Controlled Dangerous Substances
Act” is preseribed or dispensed in an indiseriminate manner, without
good professional cause, of where the licensee should have known that
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the substance dispensed was used for illieit or unauthorized con-
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sumption.
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P. L. 1975, CHAPTER 382, approved March 3, 1976

1974 Assembly No. 606 (Second Official Copy Reprint)

AN Act concerning controlled dangerous substances and amending
R. S. 45:5-8, R. S. 45:6-7, R. S. 45:9-16, R. S. 45:14-12, R. S.
45:16-6 and section 10 of P. 1. 1947, ¢. 262 (C. 45:11-32).

B 11 ExACTED by the Senate and General Assembly of the State
of New Jersey:

*[1. R. S. 45:5-8 is amended to read as follows:

45:5-8. The board may refuse to grant or may revoke, or may
suspend a license for any of the following causes:

Clironic or persistent inebriety, or the habitual use of narcotics.

Conviction of erime involving moral turpitude; or where any
licensec or applicant for license has pleaded nolo contendere, non
vult contendere or non vult to any indietment, information, allega-
tion or complaint, alleging the commission of a crime involving
moral turpitude. The record of conviction or the entry of such a
plea in any court of this State or any other state or in any of the
courts of the United States or any foreign country shall be sufficient
warrant for the revocation or suspension of a license.

Where any licensee or applicant for license presents to the board
any diploma, license or certificate that shall have been obtained,
signed or issued unlawfully or under fraudulent representation.

Violation of any laws of this or any other State or of the United
States relating to controlled dangerous substances or mnarcotic
drugs.

Prescribing or. dispensing controlled dangerous substance or
substances, as defined by the ‘““New Jersey Controlled Dangerous
Substances Act,”” (P. .. 1970, c. 226) (C. 24:21-1 ¢t seq.), in an
wmdiscriminate manner, *[or not in good faith,J* or without good
podiatric cause, or where the licensce reasonably knows or should

EXPLANATION—DMatter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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24 have known thai the substance or substances previously prescribed
25 or dispensed were used by the patient for illicit consumption or
26 dustribution.

27 Uuprofessional, dishonorable or unethical conduet in the practice
28 of podiatry.

29 Failure to comply with the reciprocity provision under section
30 45:5-7.

31 Iimployment by a duly licensed podiatrist of an unlicensed person

32  or persons to perform work, which under this chapter, can be legally
33 domne only by persons licensed to practice podiatry in this State.

34 Conviction in a court of competent jurisdiction of a high
35 miisdemeanor.

36 Fraudulently advertising.

37 Advertising in any manner, whether as an individual, through a

38 professional service corporation or through a third party on behalf
39  of a licensce, the practiee of podiatry; provided, however, that the
40 following shall not be deened to be advertising prohibited under
41 this chapter:

42 a. Public information for cducational purposes on the practice
43 or profession of podiatry which does not contain the name of any
44 podiatrist licensed to practice in this State or the address of any
45 location where podiatric examination or treatment may be had or
46 is recommended or suggested;

47 b. Publication of a briet announcement of the opening of an office
48  or the removal to a new location, containing the name, professional
49 degree, address, telephone number, and office hours of the licensee;
a0 c. A listing in an alphabetical telephone directory of the name of
51 alicensee together with his professional degree or the abbreviation
52 thercfor;

H3 d. A listing in a classified telephone dircetory with standard type
54 limited to the name, professional degree, office and home addresses
55 and telephone numbers, and officc hours of a licensee;

D6 e. The use of small signs on the doors, windows and walls of a
57 licensee’s office or on the building in which he maintains an office
58 setting out his name, professional degree, address and office hours
59 in lettering no larger than 4 inches in height for strect-level offices,
60 and no larger than 6 inches in height for offices above street-level ;

s

61 f. Communications with or without the name of the licensece
62 distributed or mailed to his patients of record at his discretion.
63 Practicing podiatry under a name other than that under which he

64 has a license to practice podiatry or having an unlicensed person
65 practice podiatry under his name.
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Use bv a podiatrist of the words ‘‘clinie,”” “‘infirmary,’’
“hospital,”” ““scliool,”” ““college,”” ““wiversity,”” or ‘‘institute’’ in
English or any other language in conncetion with any place where
podiatry mayv be practiced or demonstrated.

Before a license is refused, revoled or suspended under the pro-
visions of this section, the acensed shall be furnished with a copy
of the complaint, and given a hearing before the board in person or
by attorney: and anv person wiio, after such refusal or revocation
or suspension of license, attempts or continues the praectice of
podiatry shall be subject to the penalties hercinafter preseribed.

2, R. S, 45:6-7 is amended to read as follows:

45:6-7. Any liccuse to practice dentistry may he revoked or
suspended by the board upon proof to its satisfaction that the
licensee :

a. Mas seenred such license through deceit, fraud or willful mis-
representation; or

b. Has been convieted of a crime involving moral turpitude or
has pleaded nolo contendere, non vuli contendere or non vult to au
indietment, information, allegation or comnlaint, alleging the com-
niission of a crime involving moval tnrpitude. The record of con-
vietion or the record of the entry of such o plea in any court of this
State or any other state or in any of the eourts of the United States
or any foreign country, shall be sufficient warrant for revocation
or suspension of a license: or

e, Habituallv nses intoxicants to an extent rendering him wnfit
for the practice of dentistry; or

d. Has heen guilty of willfnl and gross malpractice or willful and
gross negleet in the practice of dentistry; or

e. Has been guilty of emiploving unlicensed persons to perform
work which, nunder this chapter, can ouly legally be done by persons
licensed to practice dentistry in this State; or hias aided or assisted
any person not regularly licensed to practice dentistry in this State
to practice dentistry therein; or

f. Has been convicted more than once of practicing dentistry
under a corporate or trade or firmi name in vielation of the provi-
sions of this chapter; or

g. Has advertised in any manner his products or the price or
charge to he made, or the character or durabhility of his works or
produets or anything identical to any of the foregoing, whether by
means of cireular, card, sign, poster, advertising matches, mirrors,
or other articles, or by advertisements in newspapers, magazines,
or other publications or by projection by means of light or by evier
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or radio broadcasting or by use of advertising solicitors or publicity
agents; or has permitted the use of his name as a dentist by others
in the sale of advertisements of products[.]; or

h. Has been employed by an unlicensed manager, proprietor,
operator or conductor as defined in section 45:6-19 of this Title or
has entered into possession of such dental material or equipment,
as may be necessary for the management of a dental office which is
owned by any such unlicensed manager, proprietor, operator or
conductor on the basis of a lease or other agrcement for compensa-
tion for the use of such material, equipment or office or has entered
into any arrangement by which there is made available to him, for
his use, dental material, equipment or office, the ownership or con-
trol of which is retained by any such unlicensed manager, pro-
prietor, operator or conductor, except where the transaction is a
bona fide sale of dental material or equipment secured by chattel
mortgage or conditional sale agreementf.]; or

t. Has prescribed or dispensed a controlled dangerous substance
or substances as defined by the ‘‘New Jersey Controlled Dangerous
Substances Act,”” (P. L. 1970, c. 226) (C. 24:21-1 et seq.) (1) in an
wmdiscriminate manner, *[or (2) not in good faith,J* or *[(3)Y*
*(2)* awithout good dental cause or “L(4)Y* *(3)* where the
licensed dentist reasonably knows or should have known that the
controlled dangerous substunce or substences previously pre-
scribed or dispensed to the patient by him were used for unau-
thorized or illicit conswmption or distribution.

Any such license shall be revoked by the board upon proof to its
satisfaction that the licensee habitually uses drugs or has been
convicted of a violation or has pleaded nolo contendere, non vult
contendere or non vult to an indictment, information or complaint
alleging a violation of any Federal or State law relating to narcotic
drugs.

Any person whose license is so suspended or revoked shall be
decmed an unlicensed person during the period of such suspension
or revocation, and as such shall be subject to the penalties pre-
scribed for unlicensed persons who practice dentistry, and such
person may, in the discretion of the board, be relicensed at any time
to practice without an examination upon application to the board.

3. R. S. 45:9-16 is amended to read as follows:

45:9-16. The board may refuse to grant or may suspend or
revoke a license or the registration of a certificate or diploma to
practice medicine and surgery or chiropractic filed in the office of
any county clerk in this State under any act of the Legislature,

4

T P VISP SR N



€ 382-5

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
404
41
42
43

45
46

upon proof to the satisfaction of the board that the holder of such
license (a) has been adjudicated insane, or (b) habitually uses
intoxicants, or (¢) has practiced criminal abortion, or been con-
victed of the crime of eriminal abortion, or has been convicted of
crime involving moral turpitude, or has pleaded nolo contendere,
non vult contendere or non vult to an indictment, information or
complaint alleging the commission of the erime of eriminal abortion
or of erime involving moral turpitude, or (d) has been determined
to be physically or mentally incapacitated, (e) knowingly becomes
employed by any physician, surgeon, homeopath, clectie, osteopath,
chiropractor, or doctor who advertises, or (f) shall have presented
to the board any diploma, license or certificate that shall have been
illegally obtained or shall have been signed or issued unlawfully
or under fraudulent representations, or obtains or shall have
obtained a license to practice in this State through fraud of any
kind, or (g) has been guilty of employing unlicensed persons to
perform work which, under this chapter (45:9-1, et =eq.) can legally
be done only by persons licensed to practice medicine and surgery
or chiropractic in this State, or () has becn guilty of gross
malpractice or gross negleet in the practice of medicine which has
endangered the health or life of any person, or (1) has been demon-
strated professionally incompetent to practice medicine or (j) has
advertised in any manner, whether as an individual, through a
professional service corporation or through a third party on his
behalf, the practice of medicine and surgery or chiropractic; or
(k) has prescribed or dispensed a controlled dangerous substance
or substances as defined by the ** New Jersey Controlled Dangerous
Substances Act,”” (P. L. 1970, ¢. 226) (C. 24:21-1 et seq.) (1) in an
indiseriminate manner, *[or (2) not in good faithJ* or *[(3)}1*
*(2)* aithout good medical cause, or *[(4)}* *(3)* where the
licensee reasonably knowns or should have known that the con-
trolled dangerous substance or substances when previously pre-
seribed or dispensed to the patient by him were used for unau-
thorized or illicit consumption or distribution; provided, however,
that the following shall not be deemed to be advertising prohibited
under this chapter:

a. Public information for educational purposes on the practice or
professions of medicine and surgery or chiropractic which does not
contain the name of any person licensed to praetice medicine and
surgery or chiropractic in this State or the address of any location
where medical or chiropractic examination or treatment may be
had or is recommended or suggested;
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b. Publication of a brief anunouncement of the opening of an office
or the removal to a new location, containing the name, professional
degree, type of practice, address, telephone number, and office hours
of the licensee;

c. A listing in an alphabetical telephone directory of the name of
a licensee together with his professional degree or the ahbreviation
therefor;

d. A listing in a classified telephone dirvectory with standard type
limited to the name, professional degree, type of practice, office and
home addresses and telephone numbers, and office hours of a
licensee ;

¢. The use of small signs on the doors, windows and walls of a
licensee’s office or on the building in which he maintains an office
setting out his name, professiounal degree, type of practice, address
and office hours in lettering 1o larger than 4 inches in height for
street-level offices, and no larger than 6 inches in height for offices
above street-level;

f. Communications with or without the name of the licensece
distributed or mailed to his patients of record at his discretion.
The board shall refuse to grant or shall suspend or revoke any
such license or the registration of any such certificate or diploma
upon proof to the satisfaction of the board that the applicant for,
or holder of, such license habitually uses drugs or has heen con-
vieted of a violation of or has pleaded nolo contendere, non vult
contendere or non vult to an indietment, information or complaint
alleging a violation of anv Federal or State law relating to narcotic
drugs. Before any license, or registration of a certificate or diploma
to practice medicine or surgery or chiropractic filed in the office of
any county clerk of this State under any act of the Legislature, shall
be suspended or revoked, except in, the case of convictions of
criminal abortions or convictions of crime involving moral turpitude
or plea of nolo contendere, non vult contendere or non vult to
indictment, information, or complaint alleging commission of the
crime of eriminal abortion or crime involving moral turpitude, or
convictions of violations of or pleas of nolo contendere, non vult
contendere or non vult to an indietment, information or complaint
alleging violations of any I'ederal or State law relating to narcotic
drugs, the accused person shall be furnished with a copy of the
complaint and be given a hearing hefore said board in person or
by attorney, and any person whose license shall be suspended or
revoked in accordance with this section shall be deemed an un-
licensed person during the period of such suspension or revocation,
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and as such shall be subject to the penalties hercinafter prescribed
for persons who practice medicine and surgery or chiropractic,
without first having obtained a license so to do. Any person whose
license, or registratiou of a certificate or diploma to practice
mediciue and surgery or chiropractic filed in the office of any county
clerk of this State under any act of the Legislature, shall be
suspended or reveked under the authority of this chapter (45:9-1
et seq.) may, in the diseretion of the board be relicensed at any time
to practice without an examination, or have his registration of a
certificate or diploma, as aforesaid, reinstated, on application being
made to the board.

The record of conviction or the reeord of entry of a plea of nolo
conlendere, non vult contendere or non vult in any of the courts
of this State, or any other state of the United States, or any of the
courts of the United States, or the court of any foreign nation, shall
be sufficient warrant for the board to refuse to grant or to suspend
or revoke the license or the registration of a certificate or diploma
to practice medicine and surgery or chiropractice filed in the office
of any county clerk in this State under any act of the Legislature.

4. R. S. 45:14-12 is amended to read as follows:

45:14-12. The board may refuse an application for examination
or may suspend or revoke the certificate of a registered pharmacist
or a registered assistant pharmacist for any of the following causes:
‘When the application or registration is shown to have been obtained
by misrepresentation or fraudualent means or when the applicant or
registrant is guilty of chronie or persistent inebriety, or lias been
adjudged guilty of violating any State or Federal law or any law
of the District of Columbia ov of any territory of the United States
relating to the practice of pharmacy, or relating to the dispensing
of drugs, or has been convicted of a erime involving moral turpitude,
or has impersonated an applicant for registration before the board
or has been convieted of knowingly, intentionally or [fradulently(
fraudulently adulterating orv causing to be adulterated drugs,
chemieals or medicinal preparations or has sold or cansed to be sold
adulterated drugs, chemicals or medicinal preparations knowing, or
having reason to know, that same were adulterated, or has procured
or attempted to procure registration for another by misrepresenta-
tion or fraudulent means, and the hoard shall refuse an application
for examination or suspend or revoke the certificate of a registered
pharmaecist or a vegistered assistant pharmacist when the applicant
or registrant is shown to be addicted to the use of narcotic drugs,

-1
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or has been convicted of violating any law of this or any other
State or of the United States relating to narcotic drugs or has
been adjudicated an incompetent, or is shown to have any abnormal
physical or mental condition which threatens the safety of persons
to whom said applicant or registrant might sell or dispense pre-
seriptions, drugs, chemicals, medicinal preparations or devices or
for whom he might manufacture, prepare or package, or supervise
the manufacturing, preparation or packaging of prescriptions,
drugs, chemicals, medicinal preparations or devices, or has appro-
priated, dispensed, distributed, or sold a controlled dangerous sub-
stance or substances as defined by the ‘“New Jersey Controlled
Dangerous Substances Act’’ (P. L. 1970, ¢. 226 ) (C. 24:21-1 et seq.)
where the pharmacist reasonably knows or should have known that
the substance or substances were to be used for ilicit consumption
or distribution, or has been adjudged guwilly of wiolating any
provision of this act, or any rule or regulation promulgated by the
board. In addition, the board may refuse an application for exam-
ination or may suspend or revoke the certificate of a registered
pharmacist or a registered assistant pharmacist upon proof satis-
factory to the board that such registered pharmacist or such
registered assistant pharmacist is guilty of grossly unprofessional
conduct [and the following acts are hereby declared to constitute
grossly unprofessional conduct for the purpose of this act], includ-
ing but not limited to the following acts:

a. Paying rebates or entering into an agreement for payment of
rebates to any physician, dentist or other person for the recom-
mending of the services of any person. '

b. The providing or causing to be provided to a physician,
dentist, veterinarian or other persons authorized to preseribe, pre-
scription blanks or forms bearing the pharmacist’s or pharmacy’s
name, address or other means of identification.

c. The promotion, direct or indirect, by any means, in any form
and through any media of the prices for prescription drugs and
narcotics or fees or for services relating thereto or any reference to
the price of said drugs or prescriptions whether specifically or as a
percentile of prevailing prices or by the use of the terms *“cut rate,’’
“‘discount,”” ‘“‘bargain’’ or terms of similar connotation; but this
shall not include the term nonprofit if such term is used by a non-
profit entity; and this paragraph shall not be construed or apply to
have any effect with respect to sales made by pharmacists or
pharmacies directly to physicians, dentists, veterinarians or other
persons authorized to prescribe, or to hospitals, nursing homes,

8
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governmental agencies, or other institutions licensed under Title
30 of the Revised Statutes, as amended or to the advertising or
issuance of trading stamps and similar devices in connection with
the sale of said prescription drugs and narcotics.

d. The claiming of professional superiority in the compounding
or filling of prescriptions or in any manner implying professional
superiority which may reduce public confidence in the ability, char-
acter or integrity of other pharmacists.

e. Fostering the interest of one group of patients at the expense
of another which compromises the quality or extent of professional
services or facilities made available.

f. The distribution of premiums or rebates of any kind whatever
in connection with the sale of drugs and medications provided,
however, that trading stamps and similar devices shall not be con-
sidered to be rebates for the purposes of this chapter and provided
further that discounts, premiums and rebates may be provided in
connection with the sale of drugs and medications to any person who
is 62 vears of age or older. Before a certificate shall be refused,
suspended or revoked, the accused person shall be furnished with a
copy of the complaint and given a hcaring before the board. Any
person whose certificate is so suspended or revoked shall be deemed
an unregistered person during the period of such suspension or
revocation, and as such shall be subject to the penalties preseribed
in this chapter, but such person may, at the discretion of the board,
have his certificate reinstated at any time witliout an examination,
upon application to the board. Any person to whom a certificate
shall be denied by the board or whose certificate shall be suspended
or revoked by the board shall have the right to review such action
by appeal to the Appellate Division of the Superior Court in lieu
of prerogative writ.

5. R. S. 45:16-6 is amended to read as follows:

45:16-6. The board may refuse to grant or may suspend or
revoke a license to practice veterinary medicine, surgery and
dentistry in this State, upon proof to the satisfaction of the board
that the holder of such license:

a. Has been adjudicated insane;

b. Habitually uses drugs or intoxicants;

c. Has been convieted of a crime involving moral turpitude, or
has pleaded nelo contendere, non vult contendere or non vult to an
indictment, information, or complaint alleging the commission of a
crime involving moral turpitude;
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d. Shall have presented to the board any diploma, license or
certificate that shall have been illegally obtained or shall have been
signed or issued unlawfully or under frauduent representations or
obtains or shall have obtained a license to practice in this State
through fraud of any kind;

e. Has been guilty of employing unlicensed persons to perform
work which, under this chapter (45:16-1 et seq.), can legally be
done only by persons licensed to practice veterinary medicine, sur-
gery and denfistry in this State or has aided or assisted auy such
person to perform such work;

f. Has been convicted of a violation of any Federal or State law
relating to narcotic drugs;

g. Has violated any of the provisions of this act or any rule or
regulation promulgated by the board;

h. Has suffered the revocation or suspension by anv State or
political subdivision of the Unifed States or by any foreign coumtry
or political subdivision thereof of a license or certificate autho-
rizing the practice of veterinary medicine;

1. Has committed acts of fraud or dishonesty;

J. Has been guilty of gross malpractice or gross negleet in the
practice of veterinary medicine which has endangered the health or
life of any person or animal.

k. Has prescribed or dispensed a controlled dangerous substance
or substances as defined by the ““‘New Jersey Controlled Dangerous
Substances Act,”” (P. L. 1970, c. 226 ) (C. 24:21-1 et seq.) (1) im an
wdiseriminate manner, *[or (2) not in good faith,.3* or *[(3)Y"
*(2)* without good weterinary wmedical cause, or *[(4)J* *(3)*
when the licensee reasonably knows or should have known that the
substance or substances previously prescribed or dispensed by him
were used by a person for dlicit consumption or distribution.

Before any license to practice veterinary medicine, surgery and
dentistry in this State shall be suspended or revoked, except in the
case of convictions of crime involving moral turpitude or plea of
nolo contendere, non vult contendere or non vult to an indietment,
information or complaint alleging commission of crime involving
moral turpitude or convications of violations of or pleas of nolo con-
tendere, non vult contendere or non vult to an indictment, informa-
tion or complaint alleging violations of any Federal or State law
relating to narcotic drugs, the accused person shall be furnished
with a copy of the complaint and be given a hearing before said
board in person or by attornev. Any person whose license shall be
so suspended or revoked shall be deemed an unlicensed person, and,
as such, subject to the penalties preseribed for other unlicensed
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persons wlio practice veterinary medicine, surgery or dentistry in
this State. Any person whose license to practice veterinary medi-
cine, surgery and dentistry in this State shall be suspended or re-
voked under the authority of this chapter (45:16-1 et seq.) may, in
the discretion of the board, be relicensed at any time to practice
without an examination on application being made to the board.

The record of conviction or the record of entry of a plea of nolo
contendere, non vult contenderc or non vult in any of the courts of
this State, or any other state of the United States, or any of the
courts of the United States, or the court of any foreign nation,
shall be sufficient warrant for the board to refuse to graut or to
suspend or revoke the license or the registration of a certificate to
practice veterinary medicine, surgery and dentistry filed in the
office of anyv county clerk in this State uunder any act of the
Legislature.

6. Seection 10 of P. L. 1947, c. 262 (C. 45:11-32) 1s amended to
read as follows:

10. Refusal to renew a license; revocation or suspension of a
license; notice; hearing; review. The board may refuse to renew
a license, may suspend a license or revoke a license for any of the
following causes: dishonesty; unfitness or incompetency; conduct
derogatory to nursing; fraud or willful misrepresentation in an
application for liceusc or remewal thereof; willful or repeated
violatious of any provision of this act; appropriation of controlled
dangerous substance or substances as defined by the ‘““New Jersey
Controlled Dangerous Substances Act,”” (P. L. 1970, ¢. 226)
(C. 24:21-1 et seq.) for dlicit consuniption or distribution; con-
vietion whether by trial or plea of guilty, non vult, or nolo con-
tendere of a erime involving moral turpitude or indicating unfitness
to practice nursing or of a violation of this act and shall refuse to
rencw or shall revoke a license where the applicant or holder is a
habitual user of drugs or has been convicted or has pleaded nolo
contendere, non vult contendere or non vult to an indietment, in-
formation or complaint alleging a violation of any Federal or
State law relating to narcotic drugs. The board may revoke any
license for mistake of the board with respect to any material
matter. No license shall be suspended or revoked or renewal of
license refused except upon compliance with the following pro-
cedure: A complaint shall be filed with the board specifying the
charges and may be made by any member or employee of the board
upon information or belief. At least 10 days prior to the time fixed
for hearing notice of such hearing together with a copy of the com-
plaint shall be served personally or sent by registered mail ad-

11
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dressed to the licensee at the licensee’s address appearing upon
records of the board. Licensee shall have the right to be repre-
sented by counsel, to cross-examine witnesses produced against the
licensee, and to offer evidence. At the request of licensee or on
the board’s own motion the board shall issue subpenas signed by a
member of the board to compel the appearance and testimony of
witnesses and the production of records and documents, and
subpenas issued at the request of the licensee or his or her counsel
shall be delivered to such licensee or counsel for service. There
shall be paid to witnesses at the time of service of subpenas the
same fees as in the case of subpenas issued out of the Superior
Court. Testimony shall be given under oath administered by a
member of the board. Any person who shall willfully give false
testimony under oath in any hearing before the board shall be
guilty of perjury. The board shall not be bound by rules of evidence
but its determination shall be supported by some competent evi-
dence. The determination of the board suspending or revoking a
license, or refusing to issue a renewal of a license after hearing,
shall be reviewable by appeal to the Appellate Division of the
Superior Court in lieu of prerogative writ. At any time, within 2
years after its determination suspending, revoking or refusing to
renew a license, the board may in its discretion, for any cause,
grant an application for a rchearing and make such redetermina-
tion as the case may warrant. The board may, notwithstanding
any other provision hereof, also at any time permit a person whose
license has been revoked or whose application for renewal has
been denied, to make an original application for a new license on
such terms and conditions as in the judgment of the board are just
and equitable. J**

*#*1. It shall be a valid ground for the refusal to grant, revocation
or suspension of a license to practice a health care profession,
subject to regulation in this State, including the practice of phar-
macy, or for the refusal to admit to an examination a candidate
for licensure, that the licensee has prescribed or dispensed a
controlled dangerous substance or substances, as defined by the
““New Jersey Controlled Dangerous Substances Act’’, (P. L. 1970,
c. 226) (C. 24:21-1 et seq.), in an indiscriminate manner, or not
m good faith, or without good cause, or where the licensee reason-
ably knows or should have known that the substance or substances
prescribed are to be used for unauthorized or illicit consumption or
distribution or that a substance or substances previously prescribed
or dispensed were used by the patient for umauthorized or illicit
consumption or distribution.**

**L7.3%* **2.%* This act shall take effect immediately.

12
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ASSEMBLY, No. 606

STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1974 SESSION

By Assemblyman KEAN

AN Acrt concerning controlled dangerous substances and amending
R. S. 45:5-8, R. S. 45:6-7, R. S. 45:9-16, R. S. 45:14-12, R. S.
45:16-6 and section 10 of P. L. 1947, c. 262 (C. 45:11-32).

1 BE 17 ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. R. S. 45:5-8 is amended to read as follows:

2 45:5-8. The board may refuse to grant or may revoke, or may

3 suspend a license for any of the following causes:

4 Chronic or persistent inebriety, or the habitual use of narcotics.

5 Conviction of crime involving moral turpitude; or where any

6 licensee or applicant for license has pleaded nolo contendere, non

7 wvult contendere or non vult to any indictment, information, allega-

8 tion or complaint, alleging the commission of a crime involving

9 moral turpitude. The record of conviction or the entry of such a
10 plea in any court of this State or any other state or in any of the
11 courts of the United States or any foreign country shall be sufficient
12 warrant for the revocation or suspension of a license.
13 Where any licensee or applicant for license presents to the board
14 any diploma, license or certificate that shall have been obtained,
15 signed or issued unlawfully or under fraudulent representation.
16 Violation of any laws of this or any other State or of the United
17 States relating to controlled damgerous substances or marcotic
18 drugs.
19 Prescribing or dispensing controlled dangerous substance or
90 substances, as defined by the “‘New Jersey Controlled Dangerous
91 Substances Act,”’ (P. L. 1970, c¢. 226) (C. 24:21-1 et seq.), in an
99 indiscriminate mammer, or not in good faith, or without good
23 podiatric cause, or where the licensee reasonably knows or should
94  have known that the substance or substances previously prescribed

EXPLANATION—Matter enclosed in bold-faced brackets [l!)us] in the above bill
is not enncled and is intended to be omitted in the law.
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or dispensed were used by the patient for illicit consumption or
distribution.

Unprofessional, dishonorable or unethical conduct in the practice
of podiatry.

Failure to comply with the reciprocity provision under section
45:5-7.

Employment by a duly licensed podiatrist of an unlicensed person
or persons to perform work, which under this chapter, can be legally
done only by persons licensed to practice podiatry in this State.

Conviction in a court of competent jurisdiction of a high
misdemeanor.

Fraudulently advertising.

Advertising in any manner, whether as an individual, through a
professional service corporation or through a third party on behalf
of a licensee, the practice of podiatry; provided, however, that the
following shall not be deemed to be advertising prohibited under
this chapter:

a. Public information for educational purposes on the practice
or profession of podiatry which does not contain the name of any
podiatrist licensed to practice in this State or the address of any
location where podiatric examination or treatment may be had or
is recommended or suggested;

b. Publication of a brief announcement of the opening of an office
or the removal to a new location, containing the name, professional
degree, address, telephone number, and office hours of the licensee;

c. A listing in an alphabetical telephone directory of the name of
a licensee together with his professional degree or the abbreviation
therefor;

d. A listing in a classified telephone directory with standard type
limited to the name, professional degree, office and home addresses
and telephone numbers, and office hours of a licensee ;

e. The use of small signs on the doors, windows and walls of a
licensee’s office or on the building in which he maintains an office
setting out his name, professional degree, address and office hours
in lettering no larger than 4 inches in height for street-level offices,
and no larger than 6 inches in height for offices above street-level;

f. Communications with or without the name of the liceusee
distributed or mailed to his patients of record at his discretion.

Practicing podiatry under a name other than that under which he

-has a license to practice podiatry or having an unlicensed person

practice podiatry under his name.
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Use by a podiatrist of the words ‘‘clinic,”’ ‘‘infirmary,’”’
‘“‘hospital,”” ““school,”’ ‘‘college,”’ ‘“university,’’ or ‘‘institute’’ in
English or any other language in connection with any place where

podiatry may be practiced or demonstrated.

Before a license is refused, revoked or suspended under the pro-
visions of this section, the accused shall be furnished with a copy
of the complaint, and given a hearing before the board in person or
by attorney; and any person who, after such refusal or revocation
or suspension of license, attempts or continues the practice of
podiatry shall be subject to the penalties hereinafter prescribed.

2. R. S. 45:6-7 is amended to read as follows:

45:6-7. Any license to practice dentistry may be revoked or
suspended by the board upon proof to its satisfaction that the
licensee:

a. Has secured such license through deceit, fraud or willful mis-
representation; or

b. Has been convicted of a crime involving moral turpitude or
has pleaded nolo contendere, non vult contendere or non vult to an
indictment, information, allegation or complaint, alleging the com-
mission of a erime involving moral turpitude. The record of con-
viction or the record of the entry of such a plea in any court of this
State or any other state or in any of the courts of the United States
or any foreign country, shall be sufficient warrant for revocation
or suspension of a license; or

c. Habitually uses intoxicants to an extent rendering him unfit
for the practice of dentistry; or

d. Has been guilty of willful and gross malpractice or willful and
gross neglect in the practice of dentistry; or

e. Has been guilty of employing unlicensed persons to perform
work which, under this chapter, can only legally be done by persons
licensed to practice dentistry in this State; or has aided or assisted
any person not regularly licensed to practice dentistry in this State
to practice dentistry therein; or

f. Has been convicted more than once of practicing dentistry
under a corporate or trade or firm name in violation of the provi-
sions of this chapter; or

g. Has advertised in any manner his products or the price or
charge to be made, or the character or durability of his works or
products or anything identical to any of the foregoing, whether by
means of circular, card, sign, poster, advertising matches, mirrors,
or other articles, or by advertisements in newspapers, magazines,

or other publications or by projection by means of light or by erier
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or radio broadcasting or by use of advertising solicitors or publicity
agents; or has permitted the use of his name as a dentist by others
in the sale of advertisements of products[.]; or

h. Has been employed by an unlicensed manager, proprietor,
operator or conductor as defined in section 45:6-19 of this Title or
has entered into possession of such dental material or equipment,
as may be necessary for the management of a dental office which is
owned by any such unlicensed manager, proprietor, operator or
conductor on the basis of a lease or other agreement for compensa-
tion for the use of such material, equipment or office or has entered
into any arrangement by which there is made available to him, for
his use, dental material, equipment or office, the ownership or con-
trol of which is retained by any such unlicensed manager, pro-
prietor, operator or conductor, except where the transaction is a
bona fide sale of dental material or equipment secured by chattel
mortgage or conditional sale agreement[.]; or

t. Has prescribed or dispensed a controlled dangerous substance
or substances as defined by the ‘‘ New Jersey Controlled Dangerous
Substances Act,”’ (P. L. 1970, c. 226) (C. 24:21-1 et seq.) (1) in an
indiscriminate manner, or (2) not in good faith, or (3) without
good dental cause or (4) where the licensed dentist reasonably
knows or should have knowmn that the comtrolled dangerous sub-
stance or substances previously prescribed or dispemsed to the
patient by him were used for unauthorized or illicit consumption or
distribution.

Any such license shall be revoked by the board upon proof to its
satisfaction that the licensee habitually uses drugs or has been
convicted of a violation or has pleaded nolo contendere, non vult
contendere or non vult to an indictment, information or complaint
alleging a violation of any Federal or State law relating to narcotic
drugs.

Any person whose license is so suspended or revoked shall be
deemed an unlicensed person during the period of such suspension
or revocation, and as such shall be subject to the penalties pre-
scribed for unlicensed persons who practice dentistry, and such
person may, in the discretion of the board, be relicensed at any time
to practice without an examination upon application to the board.

3. R. S. 45:9-16 is amended to read as follows:

45:9-16. The board may refuse to grant or may suspend or
revoke a license or the registration of a certificate or diploma to
practice medicine and surgery or chiropractic filed in the office of

any county clerk in this State under any act of the Legislature,
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upon proof to the satisfaction of the board that the holder of such
license (a) has been adjudicated insane, or (b) habitually uses
intoxicants, or (¢) has practiced criminal abortion, or been con-
victed of the crime of criminal abortion, or has been convicted of
crime involving moral turpitude, or has pleaded nolo contendere,
non vult contendere or non vult to an indietment, information or
complaint alleging the commission of the crime of criminal abortion
or of crime involving moral turpitude, or (d) has been determined
to be physically or mentally incapacitated, (e) knowingly becomes
employed by any physician, surgeon, homeopath, electic, osteopath,
chiropractor, or doctor who advertises, or (f) shall have presented
to the board any diploma, license or certificate that shall have been
illegally obtained or shall have been signed or issued unlawfully
or under frauduent representations, or obtains or shall have
obtained a license to practice in this State through fraud of any
kind, or (g) has been guilty of employing unlicensed persons to
perform work which, under this chapter (45:9-1, et seq.) can legally
be done only by persons licensed to practice medicine and surgery
or chiropractic in this State, or (h) has been guilty of gross
malpractice or gross neglect in the practice of medicine which has
endangered the health or life of any person, or (i) has been demon-
strated professionally incompetent to practice medicine or (j) has
advertised in any manner, whether as an individual, through a
professional service corporation or through a third party on his
behalf, the practice of medicine and surgery or chiropractic; or
(k) has prescribed or dispensed a controlied dangerous substance
or substances as defined by the ‘“New Jersey Controlled Dangerous
Substances Act,”” (P. L. 1970, c. 226) (C. 24:21-1 et seq.) (1) in an
indiscriminate mannmer, or (2) mot w good faith, or (3) without
good medical cause, or (4) where the licensee reasonably knows or
should have known that the controlled dangerous substance or
substances when previously prescribed or dispensed to the patient
by him were used for umauthorized or illicit comsumption or
distribution; provided, however, that the following shall not be
deemed to be advertising prohibited under this chapter:

a. Public information for educational purposes on the practice or
professions of medicine and surgery or chiropractic which does not
contain the name of any person licensed to practice medicine and
surgery or chiropractic in this State or the address of any location
where medical or chiropractic examination or treatment may be

had or is recommended or suggested;
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b. Publication of a brief announcement of the opening of an office
or the removal to a new location, containing the name, professional
degree, type of practice, address, telephone number, and office hours
of the licensee;

c. A listing in an alphabetical telephone directory of the name of
a licensee together with his professional degree or the abbreviation
therefor;

d. A listing in a classified telephone directory with standard type
limited to the name, professional degree, type of practice, office and
home addresses and telephone numbers, and office hours of a
licensee;

e, The use of small signs on the doors, windows and walls of a
licensee’s office or on the building in which he maintains an office
setting out his name, professional degree, type of practice, address
and office hours in lettering no larger than 4 inches in height for
street-level offices, and no larger than 6 inches in height for offices
above street-level;

f. Communications with or without the name of the licensee
distributed or mailed to his patients of record at his discretion.
The board shall refuse to grant or shall suspend or revoke any
such license or the registration of any such certificate or diploma
upon proof to the satisfaction of the board that the applicant for,
or holder of, such license habitually uses drugs or has been con-
victed of a violation of or has pleaded nolo contendere, non vult
contendere or non vult to an indictment, information or complaint
alleging a violation of any Federal or State law relating to narcotic
drugs. Before any license, or registration of a certificate or diploma
to practice medicine or surgery or chiropractic filed in the office of
any county clerk of this State under any act of the Legislature, shall
be suspended or revoked, except in the case of convictions of
criminal abortions or convictions of ecrime involving moral turpitude
or plea of nolo contendere, non vult contendere or non vult to
indictment, information, or complaint alleging commission of the
crime of eriminal abortion or crime involving moral turpitude, or
convictions of violations of or pleas of nolo contendere, non vult
contendere or non vult to an indiectment, information or complaint
alleging violations of any Federal or State law relating to narcotic
drugs, the accused person shall be furnished with a copy of the
complaint and be given a hearing before said board in person or
by attorney, and any person whose license shall be suspended or
revoked in accordance with this section shall be deemed an un-

licensed person during the period of such suspension or revocation,
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and as such shall be subject to the penalties hereinafter prescribed
for persons who practice medicine and surgery or chiropractic,
without first having obtained a license so to do. Any person whose
license, or registration of a certificate or diploma to practice
medicine and surgery or chiropractic filed in the office of any county
clerk of this State under any act of the Legislature, shall be
suspended or revoked under the authority of this chapter (45:9-1
et seq.) may, in the discretion of the board be relicensed at any time
to practice without an examination, or have his registration of a
certificate or diploma, as aforesaid, reinstated, on application being
made to the board.

The record of conviction or the record of entry of a plea of nolo
contendere, non vult contendere or non vult in any of the courts
of this State, or any other state of the United States, or any of the
courts of the United States, or the court of any foreign nation, shall
be sufficient warrant for the board to refuse to grant or to suspend
or revoke the license or the registration of a certificate or diploma
to practice medicine and surgery or chiropractic filed in the office
of any county clerk in this State under any act of the Legislature.

4. R. S. 45:14-12 is amended to read as follows:

45:14-12. The board may refuse an application for examination
or may suspend or revoke the certificate of a registered pharmacist
or a registered assistant pharmacist for any of the following causes:
‘When the application or registration is shown to have been obtained
by misrepresentation or fraudulent means or when the applicant or
registrant is guilty of chronic or persistent inebriety, or has been
adjudged guilty of violating any State or Federal law or any law
of the District of Columbia or of any territory of the United States
relating to the practice of pharmacy, or relating to the dispensing
of drugs, or has been convicted of a erime involving moral turpitude,
or has impersonated an applicant for registration before the board
or has been convicted of knowingly, intentionally or [fradulently]
fraudulently adulterating or causing to be adulterated drugs,
chemicals or medicinal preparations or has sold or caused to be sold
adulterated drugs, chemicals or medicinal preparations knowing, or
having reason to know, that same were adulterated, or has procured
or attempted to procure registration for another by misrepresenta-
tion or fraudulent means, and the board shall refuse an application
for examination or suspend or revoke the certificate of a registered
pharmacist or a registered assistant pharmacist when the applicant

or registrant is shown to be addicted to the use of narcotic drugs,
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or has been convicted of violating any law of this or any other
State or of the United States relating to narcotic drugs or has
been adjudicated an incompetent, or is shown to have any abnormal
physical or mental condition which threatens the safety of persons
to whom said applicant or registrant might sell or dispense pre-
scriptions, drugs, chemicals, medicinal preparations or devices or
for whom he might manufacture, prepare or package, or supervise
the manufacturing, preparation or packaging of prescriptions,
drugs, chemicals, medicinal preparations or devices, or has appro-
priated, dispensed, distributed, or sold a controlled dangerous sub-
stance or substances as defined by the ‘“New Jersey Comntrolled
Dangerous Substances Act’’ (P. L. 1970, c. 226) (C. 24:21-1 et seq.)
where the pharmacist reasonably knows or should have known that
the substance or substances werc to be used for illicit consumption
or distribution, or has been adjudged guwilty of wviolateding any
provision of this act, or any rule or regulation promulgated by the
board. In addition, the board may refuse an application for exam-
ination or may suspend or revoke the certificate of a registered
pharmacist or a registered assistant pharmacist upon proof satis-
factory to the board that such registered pharmacist or such
registered assistant pharmacist is guilty of grossly unprofessional
conduct [and the following acts are hereby declared to constitute
grossly unprofessional conduct for the purpose of this act], includ-
ing but not limited to the following acts:

a. Paying rebates or entering into an agreement for payment of
rebates to any physician, dentist or other person for the recom-
mending of the services of any person.

b. The providing or causing to be provided to a physician,
dentist, veterinarian or other persons authorized to prescribe, pre-
scription blanks or forms bearing the pharmacist’s or pharmacy’s
name, address or other means of identification.

c. The promotion, direct or indirect, by any means, in any form
and through any media of the prices for prescription drugs and
narcotics or fees or for services relating thereto or any reference to
the price of said drugs or prescriptions whether specifically or as a
percentile of prevailing prices or by the use of the terms ‘‘cut rate,’’

‘“‘discount,’’ ‘‘bargain”’

or terms of similar connotation; but this
shall not include the term nonprofit if such term is used by a non-
profit entity; and this paragraph shall not be construed or apply to
have any effect with respect to sales made by pharmacists or
pharmagcies directly to physicians, dentists, veterinarians or other

persons authorized to prescribe, or to ho¥pitals, nursing homes,
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governmental agencies, or other institutions licensed under Title
30 of the Revised Statutes, as amended or to the advertising or
issuance of trading stamps and similar devices in connection with
the sale of said prescription drugs and narcotics.

d. The claiming of professional superiority in the compounding
or filling of prescriptions or in any manner implying professional
superiority which may reduce public confidence in the ability, char-
acter or integrity of other pharmacists.

e. Fostering the interest of one group of patients at the expense
of another which compromises the quality or extent of professional
services or facilities made available.

f. The distribution of premiums or rebates of any kind whatever
in connection with the sale of drugs and medications provided,
however, that trading stamps and similar devices shall not be con-
sidered to be rebates for the purposes of this chapter and provided
further that discounts, premiums and rebates may be provided in
connection with the sale of drugs and medications to any person who
is 62 years of age or older. Before a certificate shall be refused,
suspended or revoked, the accused person shall be furnished with a
copy of the complaint and given a hearing before the board. Any
person whose certificate is so suspended or revoked shall be deemed
an unregistered person during the period of such suspension or
revocation, and as such shall be subject to the penalties prescribed
in this chapter, but such person may, at the discretion of the board,
have his certificate reinstated at any time without an examination,
upon application to the board. Any person to whom a certificate
shall be denied by the board or whose certificate shall be suspended
or revoked by the board shall have the right to review such action
by appeal to the Appellate Divisiou of the Superior Court in lieu
of prerogative writ.

5 R. S. 45:16-6 is amended to read as follows:

45:16-6. The board may refuse to grant or may suspend or
revoke a license to practice veterinary medicine, surgery and
dentistry in this State, upon proof to the satisfaction of the board
that the holder of such license:

a. Has been adjudicated insane;

b. Habitually uses drugs or intoxicants;

c. Has been convicted of a crime involving moral turpitude, or
has pleaded nolo contendere, non vult contendere or non vult to an
indictment, information, or complaint alleging the commission of a

crime involving moral turpitude;
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d. Shall have presented to the board any diploma, license or
certificate that shall have been illegally obtained or shall have been
signed or issued unlawfully or under frauduent representations or
obtains or shall have obtained a license to practice in this State
through fraud of any kind;

e. Has been guilty of employing unlicensed persons to perform
work which, under this chapter (45:16-1 et seq.), can legally be
done only by persons licensed to practice veterinary medicine, sur-
gery and dentistry in this State or has aided or assisted any such
person to perform such work;

f. Has been convicted of a violation of any Federal or State law
relating to narcotic drugs;

g. Has violated any of the provisions of this act or any rule or
regulation promulgated by the board;

h. Has suffered the revocation or suspension by any State or
political subdivision of the United States or by any foreign country
or political subdivision thereof of a license or certificate autho-
rizing the practice of veterinary medicine;

1. Has committed acts of fraud or dishonesty;

j. Has been guilty of gross malpractice or gross neglect in the
practice of veterinary medicine which has endangered the health or
life of any person or animal.

k. Has prescribed or dispensed a controlled dangerous substance
or substances as defined by the ‘‘New Jersey Controlled Dangerous
Substances Act,”’ (P. L. 1970, c. 226) (C. 24:21-1 et seq.) (1) in an
indiscriminate manmner, or (2) not in good faith, or (3) without good
veterinary medical cause, or (4) when the licensee reasonably knows
or should have known that the substance or substances previously
prescribed or dispensed by him were used by a person for illicit
consumption or distribution.

Before any license to practice veterinary medicine, surgery and
dentistry in this State shall be suspended or revoked, except in the
case of convictions of crime involving moral turpitude or plea of
nolo contendere, non vult contendere or non vult to an indictment,
information or complaint alleging commission of crime involving
moral turpitude or convictions of violations of or pleas of nolo con-
tendere, non vult contendere or non vult to an indictment, informa-
tion or complaint alleging violations of any Federal or State law
relating to narcotic drugs, the accused person shall be furnished
with a copy of the complaint and be given a hearing before said
board in person or by attorney. Any person whose license shall be

so suspended or revoked shall be deemed an unlicensed person, and,
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as such, subject to the penalties prescribed for other unlicensed
persons who practice veterinary medicine, surgery or dentistry in
this State. Any person whose license to practice veterinary medi-
cine, surgery and dentistry in this State shall be suspended or re-
voked under the authority of this chapter (45:16-1 et seq.) may, in
the discretion of the board, be relicensed at any time to practice
without an examination on application being made to the board.

The record of conviction or the record of entry of a plea of nolo
contendere, non vult contendere or non vult in any of the courts of
this State, or any other state of the United States, or any of the
courts of the United States, or the court of any foreign nation,
shall be sufficient warrant for the board to refuse to grant or to
suspend or revoke the license or the registration of a certificate to
practice veterinary medicine, surgery and dentistry filed in the
office of any county clerk in this State under any act of the
Legislature.

6. Section 10 of P. L. 1947, c. 262 (C. 45:11-32) is amended to
read as follows:

10. Refusal to renew a license; revocation or suspension of a
license; notice; hearing; review. The board may refuse to renew
a license, may suspend a license or revoke a license for any of the
following causes: dishonesty; unfitness or incompetency; conduct
derogatory to nursing; fraud or willful misrepresentation in an
application for license or renewal thereof; willful or repeated
violations of any provision of this act; appropriation of controlled
dangerous substance or substances as defined by the ‘“New Jersey
Controlled Dangerous Substances Act,’”’ (P. L. 1920, c. 226)
(C. 24:21-1 et seq.) for illicit consumption or distribution; con-
viction whether by trial or plea of guilty, non vult, or nolo con-
tendere of a crime involving moral turpitude or indicating unfitness
to practice nursing or of a violation of this act and shall refuse to
renew or shall revoke a license where the applicant or holder is a
habitual user of drugs or has been convicted or has pleaded nolo
contendere, non vult contendere or non vult to an indictment, in-
formation or complaint alleging a violation of any Federal or
State law relating to narcotic drugs. The board may revoke any
license for mistake of the board with respect to any material
matter. No license shall be suspended or revoked or renewal of
license refused except upon compliance with the following pro-
cedure: A complaint shall be filed with the board specifying the
charges and may be made by any member or employee of the board

upon information or belief. At least 10 days prior to the time fixed
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for hearing notice of such hearing together with a copy of the com-
plaint shall be served personally or sent by registered mail ad-
dressed to the licensee at the licensee’s address appearing upon
records of the board. Licensee shall have the right to be repre-
sented by counsel, to cross-examine witnesses produced against the
licensee, and to offer evidence. At the request of licensee or on
the board’s own motion the board shall issue subpenas signed by a
member of the board to compel the appearance and testimony of
witnesses and the production of records and documents, and
subpenas issued at the request of the licensee or his or her counsel
shall be delivered to such licensee.or counsel for service. There
shall be paid to witnesses at the time of service of subpenas the
same fees as in the case of subpenas issued out of the Superior
Court. Testimony shall be given under oath administered by a
member of the board. Any person who shall willfully give false
testimony under oath in any hearing before the board shall be
guilty of perjury. The board shall not be bound by rules of evidence
but its determination shall be supported by some competent evi-
dence. The determination of the board suspending or revoking a
license, or refusing to issue a renewal of a license after hearing,
shall be reviewable by appeal to the Appellate Division of the
Superior Court in lieu of prerogative writ. At any time, within 2
years after its determination suspending, revoking or refusing to
renew a license, the board may in its discretion, for any cause,
grant an application for a rehearing and make such redetermina-
tion as the case may warrant. The board may, notwithstanding
any other provision hereof, also at any time permit a person whose
license has been revoked or whose application for renewal has
been denied, to make an original application for a new license on
such terms and conditions as in the judgment of the board are just
and equitable.
7. This act shall take effect immediately.



ASSEMBLY COMMITTEE AMENDMENTS TO

ASSEMBLY, No. 606

STATE OF NEW JERSEY

ADOPTED APRIL 29, 1974

Amend page 1, section 1, line 22, omit ‘‘or not in good faith,”’.

Amend page 4, section 2, line 52, omit ‘“or (2) not in good faith,”’;
omit ¢“(3)”’, insert ‘“(2)’.

Amend page 4, section 2, line 53, omit ¢‘(4)’’, insert ‘“(3) .

Amend page 5, section 3, line 34, omit ‘‘or (2) not in good faith,’’;
omit ¢“(3)’’, insert ‘“(2)”".

Amend page 3, section 3, line 33, omit ‘“(4)’", insert ‘“(3) .

Amend page 10, section 5, line 37, omit ‘‘or (2) not in good faith,’’;
omit ‘¢ (3)’’, insert *“ (2) .

Amend page 10, section 5, line 38, omit ‘¢ (4)

M insert ‘¢ (3) 7.



ASSEMBLY AMENDMENTS TO

ASSEMBLY, No. 606

[ OrFiciaL Copy REPRINT]

STATE OF NEW JERSEY

ADOPTED JANUARY 5, 1976

Amend pages 1-12, sections 1-6, delete entirely and insert:

¢¢1. It shall be a valid ground for the refusal to grant, revocation or
suspension of a license to practice a health care profession, subject to
regulation in this State, including the practice of pharmacy, or for the
refusal to admit to an examination a candidate for licensure, that the
licensee has prescribed or dispensed a controlled dangerous substance
or substances, as defined by the ‘‘New Jersey Controlled Dangerous
Substances Act”’, (P. L. 1970, ¢. 226) (C. 24:21-1 et seq.), in an
indiseriminate manner, or not in good faith, or without good cause, or
where the licensee reasonably knows or should have known that the
substance or substances prescribed are to be used for unauthorized or
illicit consumption or distribution or that a substance or substances
previously prescribed or dispensed were used by the patient for
unauthorized or illicit consumption or distribution.’’.

Amend page 12, section 7, line 1, delete ‘‘7.”’, and insert ‘2.,
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By Assemblyman KFEAN

Ax Act concerning controlled dangerous substances and amending
R. S. 45:5-8, R. S. 45:6-7, R. S. 45:9-16, R. S. 45:14-12, R. S.
45:16-6 and section 10 of P. 1. 1947, c. 262 (C. 45:11-32).

BE 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

**[1. R. S. 45:5-8 is amended to read as follows:

45:5-8. The board may refuse to grant or may revoke, or may
suspend a license for any of the following causes:

Chronic or persistent inebriety, or the habitual use of narcotics.

Conviction of crime involving moral turpitude; or where any
licensee or applicant for license has pleaded nolo contendere, non
vult contendere or non vult to any indictment, information, allega-
tion or complaint, alleging the commission of a crime involving
moral turpitude. The record of conviction or the entry of such a
plea in any court of this State or any other state or in any of the
courts of the United States or any foreign country shall be sufficient
warrant for the revocation or suspension of a license.

Where any licensee or applicant for license presents to the board
any diploma, license or certificate that shall have been obtained,
signed or issued unlawfully or under fraudulent representation.

Violation of any laws of this or any other State or of the United
States relating to controlled dangerous substances or marcotic
drugs.

Prescribing or dispensing controlled dangerous substance or
substances, as defined by the ‘““New Jersey Controlled Dangerous
Substances Act,”” (P. L. 1970, c. 226) (C. 24:21-1 et seq.), i an
indiscriminate manner, *[or not in good faith,}* or without good

podiatric cause, or where the licensee reasonably knows or should

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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have known that the substance or substances previously prescribed
or dispensed were used by the patient for illicit consumption or
distribution.

Unprofessional, dishonorable or unethical conduct in the practice
of podiatry.

Failure to comply with the reciprocity provision under section
45:5-17.

Employment by a duly licensed podiatrist of an unlicensed person
or persons to perform work, which under this chapter, can be legally
done only by persons licensed to practice podiatry in this State.

Conviction in a court of competent jurisdiction of a high
misdemeanor,

Fraudulently advertising.

Advertising in any manner, whether as an individual, through a
professional service corporation or through a third party on behalf
of a licensee, the practice of podiatry; provided, however, that the
following shall not be deemed to be advertising prohibited under
this chapter:

a. Public information for educational purposes on the practice
or profession of podiatry which does not contain the name of any
podiatrist licensed to practice in this State or the address of any
location where podiatric examination or treatment may be had or
is recommended or suggested ;

b. Publication of a brief announcement of the opening of an office
or the removal to a new location, containing the name, professional
degree, address, telephone number, and office hours of the licensee;

c. A listing in an alphabetical telephone directory of the name of
a licensee together with his professional degree or the abbreviation
therefor;

d. A listing in a classified telephone directory with standard type
limited to the name, professional degree, office and home addresses
and telephone numbers, and office hours of a licensee;

e. The use of small signs on the doors, windows and walls of a
licensee’s office or on the bhuilding in which he maintains an office
setting out his name, professional degree, address and office hours
in lettering no larger than 4 inches in height for street-level offices,
and no larger than 6 inches in height for offices above street-level;

f. Communications with or without the name of the licensee
distributed or mailed to his patients of record at his discretion.

Practicing podiatry under a name other than that under which he
has a license to practice podiatry or having an unlicensed person

practice podiatry under his name.

e e VL o A s
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Use by a podiatrist of the words ‘‘clinic,”’ “‘infirmary,”’
““‘hospital,’’ ‘“school,”” ‘‘college,’’ ‘“‘university,”’” or ‘“institute’’ in
English or any other language in connection with any place where
podiatry may be practiced or demonstrated.

Before a license is refused, revoked or suspended under the pro-
visions of this section, the accused shall be furnished with a copy
of the complaint, and given a hearing before the board in person or
by attorney; and any person who, after such refusal or revocation
or suspension of license, attempts or continues the practice of
podiatry shall be subject to the penalties hereinafter prescribed.

2. R. S. 45:6-7 is amended to read as follows:

45:6-7. Any license to practice dentistry may be revoked or
suspended by the board upon proof to its satisfaction that the
licensee :

a. Has secured such license through deceit, frand or willful mis-
representation; or

b. Has been convicted of a erime involving moral turpitude or
has pleaded nolo contendere, non vult contendere or non vult to an
indictment, information, allegation or complaint, alleging the com-
mission of a crime involving moral turpitude. The record of con-
viction or the record of the entry of such a plea in any court of this
State or any other state or in any of the courts of the United States
or any foreign country, shall be sufficient warrant for revocation
or suspension of a license; or

c. Habitually uses intoxicants to an extent rendering him unfit
for the practice of dentistry; or

d. Has been guilty of willful and gross malpractice or willful and
gross neglect in the practice of dentistry; or

e. Has been guilty of employing unlicensed persons to perform
work which, under this chapter, can only legally be done by persons
licensed to practice dentistry in this State; or has aided or assisted
any person not regularly licensed to practice dentistry in this State
to practice dentistry therein; or

f. Has been convicted more than once of practicing dentistry
under a corporate or trade or firm name in violation of the provi-
sions of this chapter; or

g. Has advertised in any manner his produects or the price or
charge to be made, or the character or durability of his works or
products or anything identical to any of the foregoing, whether by
means of circular, card, sign, poster, advertising matches, mirrors,
or other articles, or by advertisements in newspapers, magazines,

or other publications or by projection by means of light or by erier
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or radio broadcasting or by use of advertising solicitors or publicity
agents; or has permitted the use of his name as a dentist by others
in the sale of advertisements of products[.]; or

h. Has been employed by an unlicensed manager, proprietor,

* operator or conductor as defined in section 45:6-19 of this Title or

has entered into possession of such dental material or equipment,
as may be necessary for the management of a dental office which is
owned by any such unlicensed manager, proprietor, operator or
conductor on the basis of a lease or other agreement for compensa-
tion for the use of such material, equipment or office or has entered
into any arrangement by which there is made available to him, for
his use, dental material, equipment or office, the ownership or con-
trol of which is retained by any such unlicensed manager, pro-
prietor, operator or conductor, except where the transaction is a
bona fide sale of dental material or equipment secured by chattel
mortgage or conditional sale agreement[.]; or

1. Has prescribed or dispensed a controlled dangerous substance
or substances as defined by the “New Jersey Controlled Dangerous
Substances Act,”” (P. L. 1970, c. 226) (C. 24:21-1 et seq.) (1) in an
indiscriminate manner, *Lor (2) not in good faith,J* or *[(3)]*
*(2)* without good dewnial cause or *[(4)Y* *(3)* where the
licensed dentist reasonably knows or should have known that the
controlled dangerous substance or substances previously pre-
scribed or dispensed lo the patient by him were used for unau-
thorized or illicit consumption or distribution.

Any such license shall be revoked by the board upon proof to its
satisfaction that the licensee habitually uses drugs or has been
convicted of a violation or has pleaded nolo contendere, non vult
contendere or non vult to an indictment, information or complaint
alleging a violation of any Federal or State law relating to narcotic
drugs.

Any person whose license is so suspended or revoked shall be
deemed an unlicensed person during the period of such suspension
or revocation, and as such shall be subject to the penalties pre-
scribed for unlicensed persons who practice dentistry, and such
person may, in the discretion of the board, be relicensed at any time
to practice without an examination upon application to the board.

3. R. S. 45:9-16 is amended to read as follows:

45:9-16. The board may refuse to grant or may suspend or
revoke a license or the registration of a certificate or diploma to
practice medicine and surgery or chiropractic filed in the office of

any county clerk in this State under any act of the Legislature,
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upon proof to the satisfaction of the board that the holder of such
license (a) has been adjudicated insane, or (b) habitnally uses
intoxicants, or (¢) has practiced criminal abortion, or been con-
victed of the erime of criminal abortion, or has been convicted of
crime involving moral turpitude, or has pleaded nolo contendere,
non vult contendere or non vult to an indictment, information or
complaint alleging the commission of the crime of ecriminal abortion
or of crime involving moral turpitude, or (d) has been determined
to be physically or mentally incapacitated, (e) knowingly becomes
employed by any physician, surgeon, homeopath, electic, osteopath,
chiropractor, or doctor who advertises, or (f) shall have presented
to the board any diploma, license or certificate that shall have been
illegally obtained or shall have been signed or issued unlawfully
or under frauduent representations, or obtains or shall have
obtained a license to practice in this State through fraud of any
kind, or (g) has been guilty of employing unlicensed persons to
perform work which, under this chapter (45:9-1, et seq.) can legally
be done only by persons licensed to practice medicine and surgery
or chiropractic in this State, or (h) has been guilty of gross
malpractice or gross neglect in the practice of medicine which has
endangered the health or life of any person, or (i) has been demon-
strated professionally incompetent to practice medicine or (j) has
advertised in any manner, whether as an individual, through a
professional service corporation or through a third party on his
behalf, the practice of medicine and surgery or chiropractic; or
(k) has prescribed or dispensed a controlled dangerous substance
or substances as defined by the ‘“ New Jersey Controlled Dangerous
Substances Act,”’ (P. L. 1970, ¢. 226) (C. 24:21-1 et seq.) (1) in an
indiscriminate manner, *[or (2) not wm good faith,}* or *[(3)}*
*(2)* without good medical cause, or *[(4)}* *(3)* where the
licensee reasonably knowmns or should have kmown that the con-
trolled dangerous substance or substances when previously pre-
scribed or dispensed lo the patient by him were used for unau-
thorized or illicit consumption or distribution; provided, however,
that the following shall not be deemed to be advertising prohibited
under this chapter:

a. Public information for educational purposes on the practice or
professions of medicine and surgery or chiropractic which does not
contain the name of any person licensed to practice medicine and
surgery or chiropractic in this State or the address of any location
where medical or chiropractic examination or treatment may be

had or is recommended or suggested;
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b. Publication of a brief announcement of the opening of an office
or the removal to a new location, containing the name, professional
degree, type of practice, address, telephone number, and office hours
of the licensee;

c. A listing in an alphabetical telephone directory of the name of
a licensee together with his professional degree or the abbreviation
therefor;

d. A listing in a classified telephone directory with standard type
limited to the name, professional degree, type of practice, office and
home addresses and telephone numbers, and office hours of a
licensee;

e. The use of small signs on the doors, windows and walls of a
licensee’s office or on the building in which he maintains an office
setting out his name, professional degree, type of practice, address
and office hours in lettering no larger than 4 inches in height for
street-level offices, and no larger than 6 inches in height for offices
above street-level;

f. Communications with or without the name of the licensee
distributed or mailed to his patients of record at his discretion.
The board shall refuse to grant or shall suspend or revoke any
such license or the registration of any such certificate or diploma
upon proof to the satisfaction of the board that the applicant for,
or holder of, such license habitually uses drugs or has been con-
victed of a violation of or has pleaded nolo contendere, non vult
contendere or non vult to an indiectment, information or complaint
alleging a violation of any Federal or State law relating to narcotic
drugs. Before any license, or registration of a certificate or diploma
to practice medicine or surgery or chiropractic filed in the office of
any county clerk of this State under any act of the Legislature, shall
be suspended or revoked, except in the case of convictions of
criminal abortions or convictions of erime involving moral turpitude
or plea of nolo contendere, non vult contendere or non vult to
indictment, information, or complaint alleging commission of the
crime of criminal abortion or ecrime involving moral turpitude, or
convictions of violations of or pleas of nolo contendere, non vult
contendere or non vult to an indictment, information or complaint
alleging violations of any Federal or State law relating to narecotic
drugs, the accused person shall be furnished with a copy of the
complaint and be given a hearing before said board in person or
by attorney, and any person whose license shall be suspended or
revoked in accordance with this section shall be deemed an un-

licensed person during the period of such suspension or revocation,
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and as such shall be subject to the penalties hereinafter preseribed
for persons who practice medicine and surgery or chiropractie,
without first having obtained a license so to do. Any person whose
license, or registration of a certificate or diploma to practice
medicine and surgery or chiropractic filed in the office of any county
clerk of this State under any act of the Legislature, shall be
suspended or revoked under the authority of this chapter (45:9-1
et seq.) may, in the discretion of the board be relicensed at any time
to practice without an examination, or have his registration of a
certificate or diploma, as aforesaid, reinstated, on application being
made to the board.

The record of conviction or the record of entry of a plea of nolo
contendere, non vult contendere or non vult in any of the courts
of this State, or any other state of the United States, or any of the
courts of the United States, or the court of any foreign nation, shall
be sufficient warrant for the board to refuse to grant or to suspend
or revoke the license or the registration of a certificate or diploma
to practice medicine and surgery or chiropractic filed in the oiﬁée
of any county clerk in this State under any act of the Legislature.

4. R. S. 45:14-12 is amended to read as follows:

45:14-12. The board may refuse an application for examination
or may suspend or revoke the certificate of a registered pharmacist
or a registered assistant pharmacist for any of the following causes:
‘When the application or registration is shown to have been obtained
by misrepresentation or fraudulent means or when the applicant or
registrant is guilty of chronic or persistent inebriety, or has been
adjudged guilty of violating any State or Federal law or any law
of the District of Columbia or of any territory of the United States
relating to the practice of pharmacy, or relating to the dispensing
of drugs, or has been convicted of a erime involving moral turpitude,
or has impersonated an applicant for registration before the hoard
or has been convicted of knowingly, intentionally or [fradulently]
fraudulently adulterating or causing to be adulterated drugs,
chemicals or medicinal preparations or has sold or caused to be sold
adulterated drugs, chemicals or medicinal preparations knowing, or
having reason to know, that same were adulterated, or has procured
or attempted to procure registration for another by misrepresenta-
tion or fraudulent means, and the board shall refuse an application
for examination or suspend or revoke the certificate of a registered
pbarmacist or a registered assistant pharmacist when the applicant

or registrant is shown to be addicted to the use of narcotic drugs,
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or has been convicted of violating any law of this or any other
State or of the United States relating to narcotic drugs or has
been adjudicated an incompetent, or is shown to have any abnormal
physical or mental condition which threatens the safety of persons
to whom said applicant or registrant might sell or dispense pre-
seriptions, drugs, chemicals, medicinal preparations or devices or
for whom he might manufacture, prepare or package, or supervise
the manufacturing, preparation or packaging of preseriptions,
drugs, chemicals, medicinal preparations or devices, or has appro-
priated, dispensed, distributed, or sold a controlled dangerous sub-
stance or substances as defined by the ‘“New Jersey Comntrolled
Dangerous Substances Act”’ (P. L. 1970, ¢. 226) (C. 24:21-1 et seq.)
where the pharmacist reasonably knows or should have known that
the substance or substances were to be used for illicit consumption
or distribution, or has been adjudged guwilty of wiolating any
proviston of this act, or any rule or regulation promulgated by the
board. In addition, the board may refuse an application for exam-
ination or may suspend or revoke the certificate of a registered
pharmacist or a registered assistant pharmacist upon proof satis-
factory to the board that such registered pharmacist or such
registered assistant pharmacist is guilty of grossly unprofessional
conduct [and the following acts are hereby declared to constitute
grossly unprofessional conduet for the purpose of this act], includ-
ing but not limited to the following acts:

a. Paying rebates or entering into an agreement for payment of
rebates to any physician, dentist or other person for the recom-
mending of the services of any person.

b. The providing or causing to be provided to a physician,
dentist, veterinarian or other persons authorized to prescribe, pre-
seription blanks or forms bearing the pharmacist’s or pharmacy’s
name, address or other means of identification.

¢. The promotion, direct or indirect, by any means, in any form
and through any media of the prices for prescription drugs and
narcoties or fees or for services relating thereto or any reference to
the price of said drugs or prescriptions whether specifically or as a
percentile of prevailing prices or by the use of the terms ‘‘cut rate,”
“‘discount,’’ ‘‘bargain’’ or terms of similar connotation; but this
shall not include the term nonprofit if such term is used by a non-
profit entity; and this paragraph shall not be construed or apply to
have any effect with respect to sales made by pharmacists or
pharmacies directly to physicians, dentists, veterinarians or other

persons authorized to prescribe, or to hospitals, nursing homes,
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governmental agencies, or other institutions licensed under Title
30 of the Revised Statutes, as amended or to the advertising or
issuance of trading stamps and similar devices in connection with
the sale of said prescription drugs and narcotics.

d. The claiming of professional superiority in the compounding
or filling of preseriptions or in any manner implying professional
superiority which may reduce public confidence in the ability, char-
acter or integrity of other pharmacists.

e. Fostering the interest of one group of patients at the expensc
of another which compromises thie quality or extent of professional
services or facilities made available.

f. The distribution of premiums or rebates of any kind whatever
in connection with the sale of drugs and medications provided,
however, that trading stamps and similar devices shall not be con-
sidered to be rebates for the purposes of this chapter and provided
further that discounts, premiums and rebates may be provided in
connection with the sale of drugs and medications to any person who
is 62 years of age or older. Before a certificate shall be refused,
suspended or revoked, the accused person shall be furnished with a
copy of the complaint and given a hearing before the board. Any
person whose certificate is so suspended or revoked shall be deemed
an unregistered person during the period of such suspension or
revoecation, and as such shall be subject to the penalties prescribed
in this chapter, but such person may, at the discretion of the board,
have his certificate reinstated at any time without an examination,
upon application lo the board. Any person to whom a certificate
shall be denied by the board or whose certificate shall be suspended
or revoked by the board shall have the right to review such action
by appeal to the Appellate Division of the Superior Court in lieu
of prerogative writ.

5. R. S. 45:16-6 is amended to read as follows:

45:16-6. The board may refuse to grant or may suspend or
revoke a license to practice veterinary medicine, surgery and
dentistry in this State, upon proof to the satisfaction of the board
that the holder of such license:

a. Has been adjudicated insane;

b. Habitually uses drugs or intoxicants;

c. Has been convicted of a erime involving moral turpitude, or
has pleaded nolo contendere, non vult contendere or non vult to an
indictment, information, or complaint alleging the commission of a

crime involving moral turpitude;
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d. Shall have presented to the board any diploma, license or
certificate that shall have been illegally obtained or shall have been
signed or issued unlawfully or under frauduent representations or
obtains or shall have obtained a license to practice in this State
through fraud of any kind;

e. Has been guilty of employing unlicensed persons to perform
work which, under this chapter (45:16-1 et seq.), can legally be
done only by persons licensed to practice veterinary medicine, sur-
gery and dentistry in this State or has aided or assisted any such
person to perform such work;

f. Has been convicted of a violation of any Iederal or State law
relating to narcotic drugs;

g. Has violated any of the provisions of this act or any rule or
regulation promulgated by the board;

h. Has suffered the revocation or suspension by any State or
political subdivision of the United States or by any foreign country
or political subdivision thereof of a license or certificate autho-
rizing the practice of veterinary medicine;

i. Has committed acts of fraud or dishonesty;

J. Has been guilty of gross malpractice or gross neglect in the
practice of veterinary medicine which has endangered the health or
life of any person or animal.

k. Has prescribed or dispensed a controlled dangerous substance
or substances as defined by the ““New Jersey Controlled Dangerous
Substances Act,”” (P. L. 1970, c. 226) (C. 24:21-1 et seq.) (1) in an
indiscriminate wmanncr, *Lor (2) not in good faith J* or *[(3)]*
*(2)* without good veterimary medical cause, or *[(4)]* *(3)*
when the licensce reasonably knows or should have known that the
substance or substances previously prescribed or dispensed by him
were used by a person for llicit consumption or distribution.

Before any license to practice veterinary medicine, surgery and
dentistry in this State shall be suspended or revoked, except in the
case of convictions of crime involving moral turpitude or plea of
nolo contendere, non vult contendere or non vult to an indictment,
information or complaint alleging commission of crime involving
moral turpitude or convictions of violations of or pleas of nolo con-
tendere, non vult contendere or non vult to an indietment, informa-
tion or complaint alleging violations of any Federal or State law
relating to narcotic drugs, the accused person shall be furnished
with a copy of the complaint and be given a hearing before said
board in person or by attorney. Any person whose license shall be
so suspended or revoked shall be deemed an unlicensed person, and,

as such, subject to the penalties preseribed for other unlicensed
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persons who practice veterinary medicine, surgery or dentistry in
this State. Any person whose license to practice veterinary medi-
cine, surgery and dentistry in this State shall be suspended or re-
voked under the authority of this chapter (45:16-1 et seq.) may, in
the diseretion of the hoard, be relicensed at any time to practice
without an examination on application being made to the board.

The record of conviction or the record of entry of a plea of nolo
contendere, non vult contendere or non vult in any of the courts of
this State, or any other state of the United States, or any of the
courts of the United States, or the court of any foreign nation,
shall be sufficient warrant for the board to refuse to grant or to
suspend or revoke the license or the registration of a certificate to
practice veterinary medicine, surgery and dentistry filed in the
office of any county clerk in this State under any act of the
Legislature.

6. Section 10 of P. L. 1947, c. 262 (C. 45:11-32) is amended to
read as follows:

10. Refusal to renew a license; revocation or suspension of a
license ; notice; hearing; review. The board may refuse to renew
a license, may suspend a license or revoke a license for any of the
following causes: dishonesty; unfitness or incompetency; conduct
derogatory to nursing; fraud or willful misrepresentation in an
application for license or renewal thereof; willful or repeated
violations of any provision of this act; appropriation of controlled
dangerous substance or substances as defined by the ‘‘New Jersey
Controlled Dangerous Substances Act,”” (P. L. 1970, c. 226)
(C. 24:21-1 el seq.) for illicit consumption or distribution; con-
viction whether by trial or plea of guilty, non vult, or nolo con-
tendere of a crime involving moral turpitude or indicating unfitness
to practice nursing or of a violation of this act and shall refuse to
renew or shall revoke a license where the applicant or holder is a
habitual user of drugs or has been convicted or has pleaded nolo
contendere, non vult contendere or non vult to an indictment, in-
formation or complaint alleging a violation of any Federal or
State law relating to narcotic drugs. The board may revoke any
license for mistake of the board with respect to any material
matter. No license shall be suspended or revoked or renewal of
license refused except upon compliance with the following pro-
cedure: A complaint shall be filed with the board specifying the
charges and may be made by any member or employee of the board
upon information or belief, At least 10 days prior to the time fixed
for hearing notice of such hearing together with a copy of the com-

plaint shall be served personally or sent by registered mail ad-
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dressed to the licensee at the licensee’s address appearing upon
records of the board. Licensee shall have the right to be repre-
sented by counsel, to cross-examine witnesses produced against the
licensee, and to offer evidence. At the request of licensee or on
the board’s own motion the board shall issue subpenas signed by a
member of the board to compel the appearance and testimony of
witnesses and the production of records and documents, and
subpenas issued at the request of the licensee or his or her counsel
shall be delivered to such licensee or counsel for service. There
shall be paid to witnesses at the time of service of subpenas the
same fees as in the case of subpenas issued out of the Superior
Court. Testimony shall be given under oath administered by a
member of the board. Any person who shall willfully give false
testimony under oath in any hearing before the board shall be
guilty of perjury. The board shall not be bound by rules of evidence
but its determination shall be supported by some competent evi-
dence. The determination of the board suspending or revoking a
license, or refusing to issue a renewal of a license after hearing,
shall be reviewable by appeal to the Appellate Division of the
Superior Court in lieu of prerogative writ. At any time, within 2
years after its determination suspending, revoking or refusing to
renew a license, the board may in its discretion, for any cause,
grant an application for a rehearing and make such redetermina-
tion as the case may warrant. The board may, notwithstanding
any other provision hereof, also at any time permit a person whose
license has been revoked or whose application for renewal has
been denied, to make an original application for a new license on
such terms and conditions as in the judgment of the board are just
and equitable.J**

**7 Tt shall be a valid ground for the refusal to grant, revocation
or suspension of a license to practice a health care profession,
subject to regulation in this State, including the practice of phar-
macy, or for the refusal to admit to an examination a candidate
for licensure, that the licensee has prescribed or dispensed a
controlled dangerous substance or substances, as defined by the
“New Jersey Controlled Dangerous Substances Act’’, (P. L. 1970,
c. 226) (C. 24:21-1 et seq.), wm an indiscriminate manner, or not
in good faith, or without good cause, or where the licensee reason-
ably knows or should have known that the substance or substances
prescribed are to be used for unauthorized or illicit consumption or
distribution or that a substance or substances previously prescribed
or dispensed were used by the patient for unauthorized or illicit
consumption or distribution,**

**[7.3** **2.** This act shall take effect immediately.
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MOTICE: THIS M

TERIAL MAY BE PROTECTED BY

COPYRIGHT LAW (TITLE 17 U.S. CODE).

This bill is infended to oblige a mortgagee to record the
canccllation of a mortgage within 45 days after it has been
satizfied. Although I agree with that goal, T am convineed
that a technical deficiency in the bill obstruets its
accomplishment. Pursuant to this bill, the 45 day period
begins to run ouly after the mortgagee has notified the
mortgagor that he can demand that the mortgagee effect
cancellation, As a vesult, simply by deferring that original
notice, a mortgagee can circumvent the 45 day time require-
ment which the bill purports to impose. Thus, in order to
ensure full compliance, there should be injected a ten day
time requirement which would attach to that initial notice.

Accordingly, I herewith return Assembly Bill No., 501
(3rd OCR) for reconsideration and recommend that it be
amended as follows:

Page 1, Section 1, Line 4: After ‘‘shall’’ insert ‘‘within
ten days”’

Respectfully,

[SEAL] /s/ BRENDAN BYRNE,
Attest: : Governor.
/s/ Dowaup Lax,
Executive Secretary to the Governor.

State oF NEw JERSEY,
IxrcuTive DEPARTMENT,
January 5, 1976.

Assuvsry Brn No. 606

To the General Assembly:

Pursuant to Article V, Scction I, Paragraph 14(b) of the
(‘onstitution, I herewith return Asseinbly Bill No. 606, with
my objections, for reconsideration.

Assembly Bill No. 606 amends the statutes governing
physicians and surgeons, podiatrists, dentists, and veter-
inarians to provide that the prescribing or dispensing of
a controlled dangerons substance in an  indigeriminato
manner, without good cause, or under eivemmstances in
which the preseriber or dispenser knows or should have
known that it would be used for illicit consumption or
distribution is & ground for license suspension or revoea-
tion, Also amended is the stutule governing pharmaeists

20

to make the appropriation or distribution of a controlled
dangerous substance nnder the above enumerated circum-
stances a ground for suspension or revocation of the
registration certificate. The statute governing nurses is
similarly amended to make appropriation of a controlled
dangerous substance a ground for revocation or suspension
of license,.

I am in wholehearted agreement with the purpose of the
bill. The availability of controlled dangerous substances
must be limited to prevent abuse. The unwarranted dis-
semination of such substances by those entrusted with access
to them is a breach of professional cthics so serious as to
warrant suspension or revocation of the right to practice.
However, I feel that the bill is unnecessarily convoluted.
A general omnibus provision, governing all those profes-
sionals with access to controlled dangerons substances,
would clearly suffice,

Accordingly, I herewith return Assembly Bill No. 606 for
reconsideration and recommend that it be amended as
follows :

Pages 1-12, Sections 1-6: Delete cntirely and insert
¢1, It shall be a valid ground for the refusal to grant,
revocation or suspension of a license to practice a health
care profession, subject to regulation in this State, ineclud-
ing the practice of pharmacy, or for the refusal to admit
to an examination a candidate for licensure, that the licensce
has prescribed or dispensed a controlled dangerous sub-
stance or substances, as defined by the ‘“New Jersey Con-
trolled Dangerous Substances Aect’’, (I’. L. 1970, c. 220)
(C. 24:21-1 et seq.), in an indiscriminate manner, or not in
good faith, or without good cause, or where the liccnsee
reasonably knows or should have known that the substance
or substances prescribed are to be used for unanthorized
or illicit consumption or distribntion or that a substance or
substances previously prescribed or dispensed were used
by the patient for unauthorized or illicit consumption or
distribution.”’

Page 12, Section 7, Line 1: Delete ‘7”7 and insert <2’
Respueetlfully,
[sraL] . - /8/ BRENDAN BYRNIS,
Attest: Governor.
/s/ Cnarues C. Carnira,
liweculive Secrelary bo the Guoernor,
27
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