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This 1Jill attelllIl1s to protc'd tile pn111ic from tllC inc1iscl'imilHlte 

prescribing or c1islJ"llsing- of controlled (langc'rous snhstances. It amends 

existing I(\\\~s to pl'ovide t1lHt lic('nses to ]J],;lctice poclestr.'", dentistr.':, 

llleclic·jllC', Sllrg(~I'Y, chirolJradic, phannacy, veterillal',\' me(licine, or 

nursing llIay he sus[Jl:ndrc1 or n~voke(l if COllt rolled dUllgel'OUS sub­

stances as c1efined ill the ., Xl'\\' .T(·rs('.\~ C'ontroJIcc1 Dangerous SuhsUllices 

Ad" is prescl'i1ll'd or disJlcnsed in an indiscriminate: mannOl', without 

good profcssiollal cause, of wllC'rc the licensee i-illOuld have kno\vn that 

JA/PC thp suhstullce c1ispc'llSl'd was used fa!' illicit 01' unauthori7.ed con­
11/7/75 

sumption. 



C 382-1 c. 45 :1-J3 

P. L. 1975, CHAPTER 382, approved March 3, 1976 

1974 Assembly Xo. 606 (Second Official Copy Reprint) 

AN ACT concerning controlled dangerous substances and amending 
R. S. 45 :5-8, R. S. 45 :6-7, R. S. 45 :9-16, R. S. 45 :14-12, R. S. 
45:16-6 and section 10 of P. L. 1947, c. 262 (C. 45:11-32). 

1 BE IT ENACTED by the Senate and General Assembly of the State 
2 of New Jersey: 

1'''"[1. R. S. 45 :5-8 is amended to read as follo~ws: 

2 45 :5-8. The board may refuse to grant or may revoke, or may 
3 suspend a license for any of the following causes: 
4 Chronic or persistent inebriety, or the habitual use of narcotics. 
5 Conviction of crime involving moral turpitude; or where any 
G licensee or applicant for license has pleaded nolo contendere, non 
7 vult contendere or non vult to any indictment, information, allega­
8 tion or complaint, alleging the commission of a crime involving 
9 moral turpitude. The record of cOllviction or the entry of such a 

10 plea in any court of this State or any other state or in any of the 
11 courts of the United States or any foreig·u country shall be sufficient 
12 warrant for the revocation or suspension of a license. 
13 ·Where any licensee or applicant for license presents to the board 
14 a.ny diploma, license or certificate that shall have been obtained, 
15 signed or issued unlawfully or under fraudulent representation. 
16 Violation of any lc[ws of this or any other State or of the United 
17 States relating to controlled dangerous sltbstances or narcotic 
18 drugs. 
19 Prescribing or. dispensing controlled dangerous substO,1tce or 
20 substances, as dejimd by the "New Jersey Controlled Dangerous 
21 Substances Act," (P. fJ. 1970, c. 226) (C. 21:21~1 ct seq.), in an 
22 indiscriminate manner, *[or not in good faithJ* or without good 
23 podiatric cause, or where the licensee reasonably knows or should 

EXPLAN..1TION-Maltel' enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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24 have known that the sZlbstance or substances pre'uiously prescribed 
23 or dispensed were used by the patient for illicit consumption or 
2G distribution. 
27 l'uprofessional, dishonorable or unethical conduct in the practice 
28 of podiatry. 
29 Failure to comply with the reciprocity provision under section 
30 45 :5-7. 
31 II~nlploymentby a duly licensed podiatrist of an unlicensed person 
32 or persons to perform work, which under this chapter, can be legally 
')') done only by persons licensed to practice podiatry in this State.,_)oj 

34 Conviction in a court of competent jurisdiction of a high 
35 misdemeanor. 
36 Fraudulfmtly advertising. 
37 Advertising in any ma1l11er, wl18ther as an individual, through a 
38 professional seI'vicl~ eorporation or through a third party on behalf 
:39 of a licen~.;;ee, the practice of podiatry; provided, however, that the 
40 following shall not be deemed to be advertising prohibited under 
41 this chapter: 
42 a. Public information for educational purposes on tbe praetice 
43 or profession of podiatry wlticb does not contain tbe name of any 
44 podiatrist licensed to practice in this State or tbe address of any 
45 location wbere podiatric examination or treatment may be had or 
46 is recommended or suggested; 
47 b. Publication of a brief announcement of the opening of an office 
4-8 or the removal to a new location, containing the name, professional 
49 degree, address, telephone numbm', and offiec hours of the licensee; 
50 c. A listing in an alpbabetical telephone directory of the name of 
51 a licensee together with l1is professional degree' or the abbreviation 
52 therefor; 
53 d. A listing in a classified telephone directory with standard type 
;)4 limited to the name, professional dl'gree, office and home addresses 
55 and telephone numbers, and office bours of a licensee; 
56 e. The use of small signs on the doors, windows and walls of a 
57 licensee's office or on the building in which he maintains an office 
58 setting out his name, professional degree, address and office bours 
59 in lettering no larger tban 4 inches in height for street-lovel offices, 
60 and no larger than 6 inches in height for offices above street-level; 
61 f. COlllIlJunications with or without the name of the licensee 
62 distributed or mailed. to his patients of record at his discretion. 
63 Practicing podiatry under a name other than that undor which he 
64 llas a license to practicr podiatry or ha ,-jng an unlicensed person 
65 practice podiatr,\T nnder his name. 
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Use by a podiatrist of the words "clinic," "infirmary," 
"hospital," "sellool," "college," "university," or "institute" in 
English or an." othcr langnage in connection ~with an~~ placc where 
podiatry may be practiced or demonstrated. 

Bdore a license if; l'cfui-'cd, n'\~okec1 or suspl"llded under t11e pro­
visions of this section, the accns(~d shall be furnislled with a copy 
of the complaint, awl gin~n a hearing' beforc the board in person or 
by attorney: and ~lll:- person \vilo, after such rPlusal or revocation 
or suspension of license, attempts or continues tlle practice of 
podiatry shall be suhject to the IlPnaliies hereinafter ]wescribed. 

2. R S. 45 :G-7 if; amcnded to read rlS follows: 
4-5 :fj-I. Any licc'nse to practice dentistn' may lw revoked or 

snspcndpd by tk, hoard upon proof to its satisfaction that the 
licensee: 

a. Has secured f',neh licen;,c tlll'ongh dC'eeit, fraud or willful mis­
n'~pI'esentation; or 

b. Has been convicted of a (,1'i11](, involving monll turpitude or 
has pleallcd nolo cont011deT'{', non yuli coutcndere or non vult to all 
indictment, info l'llla tiOll, nllegation or complaint, alleging the com­
mission of a crinw im-ol\'ing moral turpitude. Tlw record of con­
viction or the record of tlw ()l1tr:~ of suell 11 plea in illlT court of this 
Sbte or all." other state or ill anT of tlw courts of the United States 
or allY foreign country, shall lw sufficient warn1l1t fo)' revocation 
or suspension of a license: or 

c. Hahitl1all>- llSP,-\ into"\:icants to nn extent rendering him llnfit 
for the practice of dentistry; or 

d. Has been guilty of willful and gross malpractice or willful and 
gross neglect in the practice of dentistry; or 

P. Has been guilty of employing unlicensed persons to perform 
work which, under this clmpter, can only legally he done b,\' persons 
licensed to practiec dentistry in this State; or has aided or assisted 
any person not regularly licensed to practice dentistry in this State 
to practice dentistry therein; or 

f. Has been condcled more than once of practicing dentistry 
under a corporate or trade or firm namc in violation of the provi­
sions of this chapter; or 

g. Has advertised in any manner his products or the price or 
charge to be made, or tJle character or durability of his works or 
products or anything identical to any of the foregoing, whether by 
means of circular, card, sign, poster, advertising mat~hes, mirror~, 
or other articles, 01' by advertisements in newspapers, magazines, 
or other publications or hy rro;jedion by means of JiglJt or by crier 
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33 or radio broadcasting or by use of advertising solicitors or publicity 
34 agents; or has permitted the use of his name as a dentist by others 
35 in the sale of advertisements of products[.]; or 
36 h. Has been employed by an unlicensed manager, proprietor, 
37 operator or conductor as defined in section 45 :6-19 of this Title or 
38 has entered into possession of such dental material or equipment, 
39 as may be necessary for the management of a dental office which is 
40 owned by any such unlicensed manager, proprietor, operator or 
4,1 conductor on the basis of a lease or other agreement for compensa­
42 tion for the use of such material, equipment or office or has entered 
43 into any arrangement by which there is made available to him, for 
44 his use, dental material, equipment or office, the ownership or con­
45 trol of which is retained by any such unlicensed manager, pro­
46 prietor, operator or conductor, except where the transaction is a 
47 bona fide sale of dental material or equipment secured by chattel 
48 mortgage or conditional sale agreemcnt[.]; or 
49 i. Has prescribed or dispensed a controlled dangerous substance 
50 or substances as defined by the " New Jersey Controlled Dangerous 
51 Substances Act," (P. L. 1970, c..226) (C. 24::21-1 et seq.) (1) in an 
52 indiscriminate mmmer, *[01' (2) not in {lood faith ,]~' or ·'[(3)]* 
53 *(2)* without good dental cause or'[(l)]* *"(3)* where the 
54 licensed dentist reasonably knows or should have known that the 
55 controlled dangerous substance or substances previously pre­
56 scribed or dispensed to the patient by him were used for una~t­
57 thorized or illicit consumption or distrib1rtion. 
58 Any such license shall be revoked by the board upon proof to its 
59 satisfaction that the licensee habitually uses drugs or has been 
60 convicted of a violation or has pleaded nolo contendere, non vult 
61 contendere or non vult to an indictment, information or complaint 
62 alleging a violation of any Federal or State law relating to narcotic 
63 drugs. 
64 Any person whose license is so suspended or revoked shall be 
65 deemed an unlicensed person during the period of such suspension 
66 or revocation, and as such shall be subject to the penalties pre­
67 scribed for unlicensed persons who practice dentistry, and such 
68 person may, in the discretion of the board, be relicensed at any time 
69 to practice without an examination upon application to the board. 

1 3. R. S. 45 :9-16 is amended to read as follows: 
2 45 :9-16. The board may refuse to grant or may suspend or 
3 revoke a license or the registration of a certificate or diploma to 
4 practice medicine and surgery or chiropractic filed in the office of 
5 any county clerk in this State under any act of the Legislature, 
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6 upon proof to the satisfaction of the board that the holder of such 
7 license (a) has been adjudicated insane, or (b) habitually uses 
8 intoxicants, or (c) has practiced criminal abortion, or been con­
9 victed of the crime of criminal abortion, or has been convicted of 

10 crime involving- moral turpitude, or has pleaded nolo contendere, 
11 non vult contendere or non vult to an indictment, information or 
12 complaint alleging' the commission of the crime of criminal abortion 
13 or of crime involving moral turpitude, or (d) has bel·Jl determined 
14 to be physically 01' mentally incapacitated, (e) knowingly becomes 
15 employed by any physician, surgeon, homeopath, elortic, osteopath, 
16 chiropractor, or doctor who ad\'ertises, or (f) shaIlluwe presented 
17 to tIle board any diploma, license or certificate that snaIl have been 
18 illegally obtained or shall have been signed or issued unlawfully 
19 or under fraudulent representations, or obtains 01' shall have 
20 obtained a license to practice in tbis State through fraud of any 
21 kind, or (g) bas been guilty of employing unlicensed persons to 
22 perform work which, under this cbapter (45 :9~1, et seq.) can legally 
23 be done only by persons licensed to practice medicine and surgery 
21 or chiropractic in this State, or (11) has been guilty of gross 
2;") malpractice or gross neglect in the practice of medicine which has 
26 ('ndangered the health or life of any person, or (i) has been demon­
27 strated professionally incompetent to practice medicine or (j) has 
28 a(ln~rtised in an:' manner, whether as an individual, through a 
29 professional service corporation 01' through a third party on his 
30 bellalf, the practice of medicine and surgery or chiropractic; or 
31 (k) has prescribed or dispensed a controlled dangerou.s substance 
32 or substances as defined by the " New .Jersey Controlled Dangerous 
33 Substances Act," (P. L. J,970, c. 226) (C. 24:21-1 et seq.) (1) in an 
34 indiscriminate rnanner, *[or (2) not in good faith ,J" or *[(3)]'~ 

35 * (2)* without good medical cause, or *[(4)]* * ('Jp' where the 
36 licen.see reasonably knowns or should have blOu'n that the con­
37 trolled dangerous substance or s1J,bstanceswhen previously pre­
38 scribed or dispensed to the patient by him were 1fsrd for una1t­
39 thorized or illicit consumption or distribution; provided, however, 
40 that the following shall not be deemed to be advertising prohibited 
40A under this chapter: 
41 a. Public information for educational purposes on the practice or 
42 professions of medicine and surgery or chiropractic which does not 
4.3 contain the name of any person licensed to practice medicine and 
44 surgery or chiropractic in this State or the address of any location 
45 where medical or chiropractic examination or treatment may he 
46 had or is recommended or suggested; 
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47 b. Publication of a brief announcement of the opening of an office 
48 or the removal to a new location, containing the name, professional 
49 degree, type of practice, address, telephone number, and office hours 
50 of the licensee; 
51 c. A listing in an alphabetical telephone directory of the name of 
52 a licensee together \'lith his professional degree or the abbI'l'viation 
53 therefor; 
54 d. A listing' in a classified telepllOne directory with standard type 
55 limited to the name, professional (legree, type of practice, office and 
56 hom(~ addresses and telephone numbers, and office hours of a 
57 licensee; 
58 e. The use of small signs on the doors, ~winc1ows anel walls of a 
59 licensee's office or on tIw building in which he maintains an office 
60 setting out his name, professional degree, type of practice, address 
61 and office hours in lettering no larger tlmn ± inches in height for 
62 street-level ofnces, and no larger than 6 inehE~s in height f01' offices 
63 above street-level; 
64 f. Communications ~with or \vithout the name of the licensee 
65 distributed or mailed to his patients of record at his discretion. 
66 The hoard shall refuse to grant or shall suspend or revoke :my 
67 such license or the registration of any such certificate or (liploma 
68 upon proof to the satisfaction of the board that the applicant for, '-'" 
69 or holder of, suoh license habitually uses drugs or has ;Jeen con­
70 vieted of a violation of or has plendecl nolo contemlcrc, llOll vult 
71 contendere or non vult to an indictment, information or eomplaint 
72 alleging a violation of any Federal or State law relating to narcotic 
73 drugs. Before any license, or registration of a certificate or diploma 
74 to practice medicine or surgery or chiropractic filed in the office of 
75 any connty clerk of this State undet, any act of the Legislature, shall 
76 be suspended or revoked, except in the ease of convictions of 
77 criminal abortions or convictions of crime involving 1110ral turpitude 
78 or plea of nolo contendere, non vult contendere or non vult to 
79 indictment, information, or complaint alleging commission of the 
80 crime of criminal abortion or Cl'ime involving moral turpitude, or 
81 convictions of violations of or pleas of nolo contendere, non vult 
82 contendere or non vult to an indictment, informatiol1 or complaint 
83 alleging violations of any Federal or State law relating to narcotic 
84 drugs, the accused person shall he furnished with a copy of the 
85 complaint and be given a hearing before said board in person or 
86 by attorney, and any person whose license shall be suspended or 
87 revoked in accordance with this section shall he deemed an un­
88 licensed person during the period of such snspension or revocation, 
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89 and as such shall be subject to the penalties hereinafter prescribed 
90 for persons who practice medicine and surgery or chiropractic, 
91 v,ithout first having obtained a license so to do. Any person whose 
92 license, or registration of a certificate or diploma to practice 
93 medicine and wrgery or chiropractic flIed in the office of any county 
94 clerk of this State under any act of the Legislature, shall be 
95 suspended or revoked under the authority of this ehapter (45 :9-1 
96 et seq.) may, in the discretion of the board be relicensed at any time 
97 to practice ,vithout an examination, or have his registration of a 
98 certificate or diploma, as aforesaid, reinstated, on application being 
99 made to the board. 
100 The record of conviction or the record of entry of a plea of nolo 
101 cOlltendere, non vult contendere or non vult in any of tlw courts 
102 of this State, or any other state of the United States, or any of the 
103 courts of the United States, or the eourt of any foreign nation, :::;hall 
104 be sufficient warrant for the board to refuse to grant or to suspend 
105 or revoke the license or tIle registration of a certificate or diploma 
106 to practice medicine and surgery or chiropractic filed in the office 
107 of any clounty clerk in this State uuder any act of the Legislature. 

1 4. R. S. 45 :14--12 is amended to read as follows: 
2( 45 :14--12. The board may refuse an application for examination 
3 Or may suspend or revoke the certificate of a registered pharmacist 
4 or a registered assistaut pharmacist for any of the following causes: 
5 ·When the application or re!-;'istration is shown to have been obtained 
6 by misrepresentation or fraudulent means or when the applic.ant or 
7 registrant is guilty of chronic or 11ersistent inebriety, or has been 
8 adjudged guilty of violating all." State or Federal law or any law 
9 of the District of Columbia or of ~1l1Y territory of the United States 

10 relating to the practice of pharmncy, or relating to the dispensing 
11 of drugs, or has been convicted of n crime involving moral turpitude, 
12 or has impersonated an applicant for registration before the board 
13 or has been c,onvicted of knowingly, intentionally or [fradukntly] 
14 fraudulently adulterating or causing to be adulterated drugs, 
15 chemicals or medicinal preparations or has sold or clanscd to be sold 
16 adulterated drugs, chemicals or medicinal preparations knowing, or 
17 having reason to kno,'.', that same were adulterated, or has procured 
18 or attempted to prooure registration for another by misrepresenta­
19 tion or fraudulent means, and the hoard shall refuse an application 
20 for examination or ;c:uspcnd or revoke the certificate of a registered 
21 pharmacist or a registered assistant Ilharmacist when the applicant 
22 or registrant is shown to be addicted to the usc of narcotic drugs, 
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23 or ha,s been convicted of violating any law of this or any other 
24 State or of the United States relating to narootic drugs or has 
25 been adjudicated an incompetent, or is shown to have any abnormal 
26 physical or mental CJondition which threatens the safety of persons 
27 to whom said applicant or registrant might sell or dispense pre­
28 scriptions, drugs, chemicals, medicinal preparations or devices or 
29 for whom he might manufacture, prepare or package, or supervise 
30 the manufacturing, preparation or packaging of prescriptions, 
31 drugs, chemicals, medicinal preparations or devices, or has appro­
32 priated, dispensed, distributed, or sold a controlled dangerous sub­
33 stance or substances as defined by the (( N elV Jersey Contt"olled 
34 Dangerous Substances Act" (P. L. 1970, c. 226) (C. 24:21-1 et seq.) 
35 where the pharmacist reasonably knows or should have known that 
36 the substance o'r substances were to be used for illicit consnrnption 
37 or distribution, or has been adjudged guilty of violating any 
38 provision of this act, or any rule or regt~latiM/' promulgated by the 
39 board. In addition, the board may refuse an application for e:s:am­
40 ination or may suspend or revoke the certiilcate of a registered 
41 pharmacist or a registered assistant pharmacist upon proof satis­
42 factory to the board that such registered pharmacist or such 
43 registered assistant pharmacist is guilty of grossly unprofessional 
44 conduct [and the following acts are hereby declared to constitute "-""', 
45 grossly unprofessional conduct for the purpose of this act], indud­
46 ing but not limited to the following ads: 
47 a. Paying rebates or entering into an agreement for payment of 
48 rebates to any physician, dentist or other person for the recom­
49 mending of the services of any person. 
50 b. The providing or causing to be provided to a physician, 
51 dentist, veterinarian or other persons authorized to prescribe, pre­
52 scription blanks or forms bearing the pharmacist's or pharmacy's 
53 name, address or other means of identification. 
54 c. The promotion, direct or indirect, by any means, in any form 
55 and through any media of the prices for prescription drugs and 
56 narcotics or fees or for services relating thereto or any reference to 
57 the price of said drugs or prescriptions whether specifically or as a 
58 percentile of prevailing prices or by the use of the terms" cut rate, " 
59 "discount," "bargain"or terms of similar connotation; but this 
60 shall not include the tenn nonprofit if such term is used by a non­
61 profit entity; and this paragraph shall not be construed or apply to 
62 have any effect with respect to sales made by pharmacists or 
63 pharmacies directly to physicians, dentists, veterinarians or other 
64 persons authorized to prescribe, or to hospitals, nursing homes, 
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65 governmental agencies, or other institutions licensed under Title 
66 30 of the Revised Statutes, as amended or to the advertising or 
67 issuance of trading stamps and similar devices in connection with 
68 the sale of said prescription drugs and narcotics. 
69 d. The claiming of professional superiority in the compounding 
70 or filling of prescriptions or in any manner implying professional 
71 superiority which may reduce public confidence in the ability, char­
72 acter or integrity of other pharmacists. 
73 e. Fostering the interest of one group of patients at the expense 
74 of another which compromises the quality or extent of professional 
75 services or facilities made available. 
76 f. The distribution of premiums or rebates of any kind whatever 
77 in connection with the sale of drugs and medications provided, 
78 however, that trading stamps and similar devices shall not be con­
79 sidered to be rebates for the purposes of this chapter and provided 
80 further that discounts, premimns and rebates may be provided in 
81 connection with the sale of drugs and medications to any person who 
82 is 62 years of age or older. Before a certificate shall be refused, 
83 suspended or revoked, the accused person shall be furnished with a 
84 copy of the complaint and given a hearing before the board. Any 
85 person whose certificate is so suspended or revoked shall be deemed 
86 an unregistered person during the period of such suspension or 
87 revocation, and as such shall be subject to the penalties prescribed 
88 in this chapter, but such person may, at the discretion of the board, 
89 have his certificate reinstated at any time without an examination, 
90 upon application to the board. Any person to whom a certificate 
91 shall be denied by the board or whose certificate shall be suspended 
92 or revoked by the board shall have the right to review such action 
93 by appeal to the Appellate Division of the Superior Court in lieu 
94 of prerogative writ. 
1 5. R. S. 45 :16-6 is amended to read as follows: 
2 45 :16-6. The board may refuse to grant or may suspend or 
3 revoke a license to practice veterinary medicine, surgery and 
4 dentistry in this State, upon proof to the satisfaction of the board 
5 that the holder of such license: 
6 a. Has been adjudicated insane; 
7 b. Habitually uses drugs or intoxicants; 
8c. Has been convicted of a crime involving moral turpitude, or 
9 has pleaded nolo contendere, non vult contendere or non vult to an 

10 indictment, information, 01' complaint alleging the commission of a 
11 crime involving moral turpitude; 
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12 d. Shall have presented to the board any diploma, license or 
13 certificate that shall have been illegally obtained or shall have been 
14, signed or issued unlmyfully or under frauduent representations or 
15 obtains or shall have obtained a license to practice in this State 
16 through fraud of any kind j 
17 e. Has been guilty of employing unlicensed persons to perform 
18 work which, under this chapter (45 :16-1 et seq.), can legally be 
19 done only by persons lieensed to practice veterinary medicine, sur­
20 gery and dentistry in this State or has aided or assisted any such 
21 person to perform sueh ~work; 

22 f. Has been convicted of a violation of any }1'ederal or State law 
23 relating to narcotie drugs; 
24 g. Has violated any of the provisions of this act or any rule or 
2,5 regulation promulgated by the board: 
26 h. Has suffered the revocation or '<uspcnsioll by any State or 
27 political subdivision of the United States or hy any foreign eountry 
28 or political subdivision thereof of a license or certificate autho­
29 rizing the practiee of veterinary medicine; 
30 i. Has eommitted acts of fraud or dishonef'ty; 
31 j. Has been guilty of gross malpraetice or gross neglect in the 
32 practice of veterinary medicine which has endangered the health or 
33 life of any person or animal. 
34 k. Has prescribed or dispensed a controlled dangerolls substance 
35 or substances as defined by t71 e "Netv Jersey Controlled Dangerous 
36 Substances Act," (P. L. 1970, c. 226) (C. 24:21-1 et seq.) (1) in on 

indiscriminate 1llmmer, *[01' (2) 1/ot in ,flood faith,]~' or *[(3)]::' 
38 *(2)* without good vete'tinary medical COdlse, or~[(4)]~' ~'(3)"; 

39 1chen the licensee reasonably knows or sllOuld have known that the 
40 substance or substances preuiollsly IJrescribed 01" dispensed by him, 
41 were used by a person for illicit consumption or distribut'ion. 
42 Before any license to practice veterinary medicine, surgery and 
43 dentistry in this State shall be suspended or revoked, except in the 
44 case of convictions of crime involving moral turpitude or plea of 
45 nolo contendere, non vult contendere or non vult to an indictment, 
46 information or complaint alleging commission of crime involving 
47 moral turpitude or convications of violations of or pleas of nolo con­
48 tendere, non vult contendere or non vult to an indictment, informa­
49 tion or complaint alleging ,'iolations of any Federal or State law 
50 relating to narcotic drugs, the aeeused person shall be furnished 
51 with a copy of the complaint aud be given a hearing before said 
52 board in person or by attorney. Any person whose license shall be 
53 so suspended or revoked shall be deemed an unlicensed peTson, and, 
54 as such, subject to the penalties preseribed for other unlicensed 
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55 persons who practice veterinary medicine, surgery or dentistry in 
56 this State. Any person whose license to practice veterinary medi­
57 cine, surgery and dentistry in this State shall be suspended or re­
58 voked under the authority of this chapter (45 :16-1 et seq.) may, in 
59 the discretion of the board, be relicensed at any time to practice 
60 without an examination on application being made to the board. 
61 The record of conviction or the record of entry of a plea of nolo 
62 contendere, non vult contendere or non vult in any of the courts of 
63 this State, or any other sta.te of the United States, or any of the 
64 courts of the United States, or the court of any foreign nation, 
65 shall be sufficient warrant for the board to refnse to grant or to 
66 suspend or re\'oke the license or the registration of a certificate to 
67 practice veterinary medicine, surgery and dentistry filed in the 
68 office of any county clerk in this State under any act of the 
69 Legislature. 

1 6. Section 10 of P. L. 1947, c. 262 (C. 45 :11-32) is ameuded to 
2 read as follows: 
3 10. Refusal to renew a license; revocation or suspension of a 
4 license; notice; hearing'; review. The board may refuse to renew 
5 a license, may suspend a license or revoke a license for any of the 
6 following causes: dishonesty; unfitness or incompetency; conduct 
7 derogatory to nursing; fraud or willful misrepresentation in an 
8 application for licem;e or renewal thereof; willful or repeated 
9 violations of any provision of this act; appJolwiat'ion of controlled 

10 dangerous substance or substances (/s defined by the "Ne~/) JeTsey 
11 ContTollcd ])angeTolIs S"ubstances Act," (P. L. 1970, c. 226) 
12 (C. 24:21-1 et seq.) tOT illicit consumption or distTibtdion: con­
13 viction whether by tria,l or plea of guilty, nOll vult, or nolo con­
14 tendere of a crime involving moral turpitude or indicating unfitness 
15 to practice nursing or of a violation of this act and shall refuse to 
16 renew or shall revoke a license where the applicant or holder is a 
17 habitual user of drugs or has been convicted or has pleaded nolo 
18 contendere, non vult contendere or non vult to an indictment, in­
19 formation or complaint alleging a violation of any Federal or 
20 State law relating to narcotic drugs. The board may revoke any 
21 license for mistake of the board ,veith respect to any material 
22 matter. No license shall be suspended or revoked or renewal of 
23' license refused except upon compliance with the following" pro­
24 cedure: A complaint shall be filed with the board specifying the 
25 charges and may be made by uny member or employee of the board 
26 upon information or belief_ At least 10 days prior to the time fixed 
27 for hearing notice of such hearing together with a CIOPY of the com­
28 plaint shall be served personally or sent by reg-istered mail ad­

11 
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29 dressed to the licensee at the licensee's address appearing upon 
30 records of the hoard. Licensee shall have the right to be repre­
31 sented by counsel, to cross-examine witnesses produced against the 
32 licensee, and to offer evidence. At the request of licensee or on 
33 the hoard's own motion the board shall issue subpenas signed by a 
34 member of the board to compel the appearance and testimony of 
35 witnesses and the production of records and documents, and 
36 subpenas issued at the request of the licensee or his or her counsel 
37 shall be delivered to such licensee or counsel for service. There 
38 shall be paid to witnesses at the time of service of subpenas the 
39 same fees as in the case of subpenas issued out of the Superior 
40 Court. Testimony shall be given under oath administered by a 
41 member of the board. Any person who shall willfully give false 
42 testimony under oath in any hearing before the hoard shall be 
43 guilty of perjury. The board shall not be bound by rules of evidence 
44 but its determination shall be supported by some competent evi­
45 dence. The determination of the board suspending or revoking a 
46 license, or refusing to issue a renewal of a license after hearing, 
47 shall be reviewable by appeal to the Appellate Division of the 
48 Superior Court in lieu of prerogative writ. At any time, within 2 
49 years after its determination suspending, revoking or refusing to 
50 renew a license, the hoard llJay in its discretion, for any cause, 
51 grant an application for a rehearing and make such redetermina­
52 tion as the case may warrant. The board may, notwithstanding 
53 any other provision hereof, also at any time permit a person whose 
54 license has been revoked or whose application for rene,val has 
55 been denied, to make an original applieation for a new license on 
56 such terms and conditions as in the judgment ,of the board are just 
57 and equitable.]** 

1 **1. It shall be a valid ground for the refusal to grant, revocation 
2 or suspension of a license to practice a health care profession, 
3 subject to regulation in this State, including the practice of phar­
4 macy, or for the refusal to admit to an examination a candidate 
5 for licensure, that the licensee has prescribed or dispensed a 
6 controlled dangerous substance or substances, as defined by the 
7 {( New Jersey Controlled Danger01tS Substances Act", (P. L. 1970, 
8 c. 226) (C. 24:21-1 et seq.), in an indiscri1ninate manner.. or not 
9 in good faith, or without good cause, or where the licensee reason­

10 ably knows or should have known that the substance or i:mbstances 
11 pr'escribed are to be used for unauthorized or illicit consumption or 
12 distribution or that a substance or substances previously prescribed 
13 or dispensed were used by the patient for unauthorized or illicit 
14 consumption or distrib1dion. H 

1 **[7.]"'* **2.** This act shall take effect immediately.
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• 

STATE OF NEW JERSEY
 

PRE-FILED FOR INTRODUCTION IN THE 1974 SESSION
 

By Assemblyman KEAN 

AN ACT concerning controlled dangerous substances and amending 

R. S. 45 :5-8, R. S. 45 :6-7, R. S. 45 :9-16, R. S. 45 :14-12, R. S. 

45 :16-6 and section 10 of P. L. 1947, c. 262 (C. 45 :11-32). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. R. S. 45 :5-8 is amended to read as follows: 

2 45 :5-8. The board may refuse to grant or may revoke, or may 

3 suspend a license for any of the following causes: 

4 Chronic or persistent inebriety, or the habitual use of narcotics. 

5 Conviction of crime involving moral turpitude; or where any 

6 licensee or applicant for license has p1eaded nolo contendere, non 

7 vult contendere or non vult to any indictment, information, allega­

8 tion or complaint, alleging the commission of a crime involving 

9 moral turpitude. The record of conviction or the entry of such a 

10 plea in any court of this State or any other state or in any of the 

11 courts of the United States or any foreign country shall be sufficient 

12 warrant for the revocation or suspension of a license. 

13 Where any licensee or applicant for license presents to the board 

14 any diploma, license or certificate that shall have been obtained, 

15 signed or issued unlawfully or under fraudulent representation. 

16 Violation of any laws of this or any other State or of the United 

17 States relating to controlled dangerous substances or narcotic 

18 drugs. 

19 Prescribing Ot' dispensing controlled dangerous substance or 

20 substances, as defined by the "Nett' Jersey Controlled Dangerous 

21 Substances Act," (P. L. 1970, c. 226) (C. 24:21-1 et seq.), in an 

22 indiscriminate manner, or not in good faith, or without good 

23 podiatric cause, or where the licensee reasonably knows or sho~lld 

24 have known that the substance or substances previo.u,sly prescribed 

EXPLANATION--Mutlcr cnclooed ill bold-faced hrackets [thus] in thc abovc biD 
it! not enndcd and is intendcd to be o'mitted in the law. 
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25 or dispensed were used by the patient for illicit cons1ttnption or 

26 distribution. 

27 Unprofessional, dishonorable or unethical conduct in the practice 

28 of podiatry. 

29 Failure to comply with the reciprocity provision under section 

30 45 :5-7. 

31 EmploYment by a duly licensed podiatrist of an unlicensed person 

32 or persons to perform work, which under this chapter, can be legally 

33 done only by persons licensed to practice podiatry in this State. 

34 Conviction in a court of competent jurisdiction of a high 

35 misdemeanor. 

36 Fraudulently advertising. 

37 Advertising in any manner, whether as an individual, through a 

38 professional service corporation or through a third party on behalf 

39 of a licensee, the practice of podiatry; provided, however, that the 

40 following shall not be deemed to be advertising prohibited under 

41 this chapter: 

42 a. Public information for educational purposes on the practice 

43 or profession of podiatry which does not contain the name of any 

44 podiatrist licensed to practice in this State or the address of any 

45 location where podiatric examination or treatment may be had or 

46 is recommended or suggested; 

47 b. Publication of a brief announcement of the opening of an office 

48 or the removal to a new location, containing the name, professional 

49 degree, address, telephone number, and office hours of the licensee; 

50 c. A listing in an alphabetical telephone directory of the name of 

51 a licensee together with his professional degree or the abbreviation 

52' therefor; 

53 d. A listing in a classified telephone directory with standard type 

54 limited to the name, professional degree, office and home addresses 

55 and telephone numbers, and office hours of a licensee; 

56 e. The use of small signs on the doors, windows and walls of a 

57 licensee's office or on the building in which he maintains an office 

58 setting out his name, professional degree, address and office hours 

59 in lettering no larger than 4 inches in height for street-level offices, 

60 and no larger than 6 inches in height for offices above street-level; 

61 f. Communications with or without the name of. the licensee 

62 distributed or mailed to his patients of record at his discretion. 

63 Practicing podiatry under a name other than that under which he 

64 . has a license to practice podiatry or having an unlicensed person 

65 practi~e podiatry under his name. 
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66 Use by a podiatrist of the words "clinic," "infirmary," 

67 "hospital," "school," "college," "university," or "institute" in 

68 English or any other language in connection with any place where 

69 podiatry may be practiced or demonstrated. 

70 Before a license is refused, revoked or suspended under the P1'O­

71 visions of this section, the accused shall be furnished with a copy 

72 of the complaint, and given a hearing before the board in person or 

73 by attorney; and any person who, after such refusal or revocation 

74 or suspension of license, attempts or continues the practice of 

75 podiatry shall be subject to the penalties hereinafter prescribed. 

1 2. R. S. 45 :6-7 is amended to read as follows: 

2 45 :6-7. Any license to practice dentistry may be revoked or 

3 suspended by the board upon proof to its satisfaction that the 

4 licensee: 

5 a. Has secured such license through deceit, fraud or willful mis­

6 representation; or 

7 b. Has been convicted of a crime involving moral turpitude or 

8 has pleaded nolo contendere, non vult contendere or non vult to an 

9 indictment, information, allegation or complaint, alleging the com­

10 mission of a crime involving moral turpitude. The record of con­

11 viction or the record of the entry of such a plea in any court of this 

12 State or any other state or in any of the courts of the United States 

13 or any foreign country, shall be sufficient warrant for revocation 

14 or suspension of a license; or 

15 c. Habitually uses intoxicants to an extent rendering him unfit 

16 for the practice of dentistry; or 

17 d. Has been guilty of willful and gross malpractice or willful and 

18 gross neglect in the practice of dentistry; or 

19 e. Has been guilty of employing unlicensed persons to perform 

20 work which, under this chapter, can only legally be done by persons 

21 licensed to practice dentistry in this State; or has aided or assisted 

22 any person not regularly licensed to practice dentistry in this State 

23 to practice dentistry therein; or 

24 f. Has been convicted more than once of practicing dentistry 

25 under a corporate or trade or firm name in violation of the provi­

26 sions of this chapter; or 

27 g. Has advertised in any manner his products or the price or 

28 charge to be made, or the character or durability of his works or 

29 products or anything identical to any of the foregoing, whether by 

30 means of circular, card, sign, poster, advertising matches, mirrors, 

31 or other articles, or by advertisements in newspapers, magazines, 

32 or other publications or by projection by means of light or by crier 
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33 or radio broadcasting or by use of advertising solicitors or publicity 

34 agents; or has permitted the use of his name as a dentist by others 

35 in the sale of advertisements of products[.]; or 

36 h. Has been employed by an unlicensed manager, proprietor, 

37 operator or conductor as defined in section 45 :6-19 of this Title or 

38 has entered into possession of such dental material or equipment, 

39 as may be necessary for the management of a dental office which is 

40 owned by any such unlicensed manager, proprietor, operator or 

41 conductor on the basis of a lease or other agreement for compensa­

42 tion for the use of such material, equipment or office or has entered 

43 into any arrangement by which there is made available to him, for 

44 his use, dental material, equipment or office, the ownership or con­

45 trol of which is retained by any such unlicensed manager, pro­

46 prietor, operator or conductor, except where the transaction is a 

47 bona fide sale of dental material or equipment secured by chattel 

48 mortgage or conditional sale agreement[.]; or 

49 i. Has prescribed or dispensed a controlled dangerous substance 

50 or substances as defined by the "New Jersey Controlled Dangerous 

51 Substances Act," (P. L.1970, c. 226) (C. 24:21-1 et seq.) (1) in an 

52 indiscriminate manner, or (2) not in good faith, or (3) without 

53 good dental cause or (4) where the licensed dentist reasonably 

54 knows or should have known that the controlled dangerous sub­

55 stance or substances previously prescribed or dispensed to the 

56 patient by him were used for unauthorized or illicit cons1tmption or 

57 distribution. 

58 Any such license shall be revoked by the board upon proof to its 

59 satisfaction that the licensee habitually uses drugs or has been 

60 convicted of a violation or has pleaded nolo contendere, non vult 

61 contendere or non vult to an indictment, information or complaint 

62 alleging a violation of any Federal or State law relating to narcotic 

63 drugs. 

64 Any person whose license is so suspended or revoked shall be 

65 deemed an unlicensed person during the period of such suspension 

66 or revocation, and as such shall be subject to the penalties pre­

67 scribed for unlicensed persons who practice dentistry, and such 

68 person may, in the discretion of the board, be relicensed at any time 

69 to practice without an examination upon application to the board. 

1 3. R. S. 45 :9-16 is amended to read as follows: 

2 45 :9-16. The board may refuse to grant or may suspend or 

3 revoke a license or the registration of a certificate or diploma to 

4 practice medicine and surgery or chiropractic filed in the office of 

5 any county clerk in this State under any act of the Legislature, 
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6 upon proof to the satisfaction of the board that the holder of such 

7 license (a) has been adjudicated insane, or (b) habitually uses 

8 intoxicants, or (c) has practiced criminal abortion, or been con­

9 victed of the crime of criminal abortion, or has been convicted of 

10 crime involving moral turpitude, or has pleaded nolo contendere, 

11 non vult contendere or non vult to an indictment, information or 

12 complaint alleging the commission of the crime of criminal abortion 

13 or of crime involving moral turpitUde, or (d) has been determined 

14 to be physically or mentally incapacitated, (e) knowingly becomes 

15 employed by any physician, surgeon, homeopath, electic, osteopath, 

16 chiropractor, or doctor who advertises, or (f) shall have presented 

17 to the board any diploma, license or certificate that shall have been 

18 illegally obtained or shall have been signed or issued unlawfully 

19 or under frllluduent representations, or obtains or shall have 

20 obtained a license to practice in this State through fraud of any 

21 kind, or (g) has been guilty of employing' unlicensed persons to 

22 perform work which, under this chapter (45 :9-1, et seq.) can legally 

23 be done only by persons licensed to practice medicine and surgery 

24 or chiropractic in this State, or (h) has been guilty of gross 

25 malpractice or gross neglect in the practice of medicine' which has 

26 endangered the health or life of any person, or (i) has been demon­

27 strated professionally incompetent to practice medicine or (j) has 

28 advertised in any manner, whether as an individual, through a 

29 professional service corporation or through a third party on his 

30 behalf, the practice of medicine and surgery or chiropractic; 01' 

31 (k) has prescribed or dispensed a controlled dangerous substance 

32 or substances as defined by the"New Jersey Controlled Dangerous 

33 Substances Act," (P. L.1970, c. 226) (C. 24:21-1 et seq.) (1) in an 

34 indiscriminate manner, or (2) not in good faith, or (3) without 

35 good medical cause, or (4) where the licensee reasonably knows or 

36 should have known that the controlled dangerous substance or 

37 substances when previously prescribed or dispensed to the patient 

38 by him were used for unauthorized or illicit consumption or 

39 distribution; provided, however, that the following shall not be 

40 deemed to be advertising prohibited under this chapter: 

41 a. Public information for educational purposes on the practice or 

42 professions of medicine and surgery or chiropractic which does not 

43 contain the name of any person licensed to practice medicine and 

44 surgery or chiropractic in this State or the address of any location 

45 where medical or chiropractic examination or treatment may be 

46 had or is recommended or suggested; 
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47 b. Publication of a brief announcement of the opening of an office 

48 or the removal to a new location, containing the name, professional 

49 degree, type of practice, address, telephone number, and office hours 

50 of the licensee; 

51 c. A listing in an alphabetical telephone directory of the name of 

52 a licensee together with his professional degree or the abbre'viation 

53 therefor; 

54 d. A listing in a classified telephone directory with standard type 

55 limited to the name, professional degree, type of practice, office and 

56 home addresse,s and telephone numbers, and office hours of a 

57 licensee; 

58 e. The use of small signs on the doors, windows and walls of a 

59 licensee's office or on the building in which he maintains an office 

60 setting out his name, professional degree, type of practice, address 

61 and office hours in lettering no larger than 4 inches in height for 

62 street-level offices, and no larger than 6 inches in height for offices 

63 above street-level; 

64 f. Communications with or without the name of the licensee 

65 distributed or mailed to his patients of record at his discretion. 

66 The board shall refuse to grant or shall suspend or revoke any 

67 such license or the registration of any such certificate or diploma 

68 upon proof to the satisfaction of the board that the applicant for, 

69 or holder of, such license habitually uses drugs or has been con­

70 vieted of a violation of or has pleaded nolo contendere, non vult 

71 contendere or non vult to an indictment, information or complaint 

72 alleging a violation of any Federal or State law relating to narcotic 

73 drugs. Before any license, or registration of a certificate or diploma 

74 to practice medicine or surgery or chiropractic filed in the office of 

75 any county clerk of this State under any act of the Legislature, shall 

76 be suspended or revoked, except in the case of convictions of 

77 criminal abortions or convictions of crime involving moral turpitude 

78 or plea of nolo contendere, non vult contendere or non vult to 

79 indictment, information, or complaint alleging commission of the 

80 crime of criminal abortion or crime involving moral turpitude, or 

81 convictions of violations of or pleas of nolo contendere, non vult 

82 contendere or non vult to an indictment, information or complaint 

83 alleging' violations of any Federal or State law relating to narcotic 

84 drugs, the accused person shall be furnished with a copy of the 

85 complaint and be given a hearing before said board in person or 

86 by attorney, and anT person whose license shall be suspended or 

87 revoked in accordance with this section shall be deemed an un­

88 licensed person during the period of such suspension or revocation, 
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89 and as such shall be subject to the penalties hereinafter prescribed 

90 for persons who practice medicine and surgery or chiropractic, 

91 without first having obtained a license so to do. Any person whose 

92 license, or registration of a certificate or diploma to practice 

93 medicine and surgery or chiropractic filed in the office of any county 

94 clerk of this State under any act of the Legi.slature, shall be 

95 suspended or revoked under the authority of this chapter (45 :9-1 

96 et seq.) may, in the discretion of the board be relicensed at any time 

97 to practice without an examination, or have his registration of a 

98 certificate or diploma, as aforesaid, reinstated, on application being 

99 made to the board. 

100 The record of conviction or the record of entry of a plea of nolo 

101 contendere, non vult contendere or non vult in any of the courts 

102 of this State, or any other state of the United States, or any of the 

103 courts of the United States, or the court of any foreign nation, shall 

104 be sufficient warrant for the board to refuse to grant or to suspend 

105 or revoke the license or the registration of a certificate or diploma 

106 to practice medicine and surgery or chiropractic filed in the office 

107 of any county clerk in this State under any act of the Legislature. 

1 4. R. S. 45 :14-12 is amended to read as follows: 

2 45 :14-12. The board may refuse an application for examination 

3 or may suspend or revoke the certificate of a registered pharmacist 

4 or a registered assistant pharmacist for any of the following causes: 

5 When the application or registration is shown to have been obtained 

6 by misrepresentation or fraudulent means or when the applicant or 

7 registrant is guilty of chronic or persistent inebriety, or has been 

8 adjudged guilty of violating any State or Federal law or any law 

9 of the District of Columbia or of any territory of the United States 

10 relating to the practice of pharmacy, or relating to the dispensing 

11 of drugs, or has been convicted of a crime involving moral turpitude, 

12 or has impersonated an applicant for registration before the board 

13 or has been convicted of knowingly, intentionally or [fradulently] 

14 fraud1tlently adulterating or causing to be adulterated drugs, 

15 chemicals or medicinal preparations or has sold or caused to be sold 

16 adulterated drugs, chemicals or medicinal preparations knowing, or 

17 having reason to know, that same were adulterated, or has procured 

18 or attempted to procure registration for another by misrepresenta­

19 tion or fraudulent means, and the board shall refuse an application 

20 for examination or suspend or revoke the certificate of a registered 

21 pharmacist or a registered assistant pharmacist when the applicant 

22 or registrant is shown to be addicted to the use of narcotic drugs, 
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23 or has been convicted of violating any law of this or any other 

24 State or of the United States relating to narcotic drugs or has 

25 been adjudicated an incompetent, or is shown to have any abnormal 

26 physical or mental condition which threatens the safety of persons 

27 to whom said applicant or registrant might sell or dispense pre­

28 scriptions, drugs, chemicals, medicinal preparations or devices or 

29 for whom he might manufacture, prepare or package, or supervise 

30 the manufacturing, preparation or packaging of prescriptions, 

31 drugs, chemicals, medicinal preparations or devices, or has appro­

32 priated, dispensed, distributed, or sold a controlled dangerous sub­

33 stance or substances as defined by the "New Jersey Controlled 

34 Danget·ous Substances Act" (P. £.1970, c. 226) (C. 24:21-1 et seq.) 

35 where the pharmacist reasonably knows or should have known that 

36 the substance or substances were to be used for illicit consumption 

37 or distribution, or has been adjudged guilty of violateding any 

38 provisian of this act, or any rule or regulation promulgated by the 

39 board. In addition, the board may refuse an application for exam­

40 ination or may suspend or revoke the certificate of a registered 

41 pharmacist or a registered assistant pharmacist upon proof satis­

42 factory to the board that such registered pharmacist or such 

43 registered assistant pharmacist is guilty of grossly unprofessional 

44 conduct [and the following acts are hereby dedared to constitute 

45 grossly unprofessional conduct for the purpose of this act], includ­

46 ing but not limited to the following acts: 

47 a. Paying rebates or entering into an agreement for payment of 

48 rebates to any physician, dentist or other person for the recom­

49 mending of the services of any person. 

50 b. The providing or causing to be provided to a physician, 

51 dentist, veterinarian or other persons authorized to prescribe, pre­

52 scription blanks or forms bearing the pharmacist's or pharmacy's 

53 name, address or other means of identification. 

54 c. The promotion, direct or indirect, by any means, in any form 

55 and through any media of the prices for prescription drugs and 

56 narcotics or fees or for services relating thereto or any reference to 

57 the price of said drugs or prescriptions whether specifically or as a 

58 percentile of prevailing prices or by the use of the terms" cut rate," 

59 ' 'discount, " "bargain" or terms of similar connotation; but this 

60 shall not include the term nonprofit if such term is used by a non­

61 profit entity; and this paragraph shall not be construed or apply to 

62 have any effect with respect to sales made by pharmacists or 

63 pharmacies directly to physicians) dentists, veterinarians or other 

64 persons authorized to prescribe) or to hO'spitals, nursing hO'meti) 
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65 governmental agencies, or other institutions licensed under Title 

66 30 of the Revised Statutes, as amended or to the advertising or 

67 issuance of trading stamps and similar devices in connection with 

68 the sale of said prescription drugs and narcotics. 

69 d. The claiming of professional superiority in the compounding 

70 or filling of prescriptions or in any manner implying professional 

71 superiority which may reduce public confidence in the ability, char­

72 acter or integrity of other pharmacists. 

73 e. Fostering the interest of one group of patients at the expense 

74 of another which compromises the quality or extent of professional 

75 services or facilities made available. 

76 f. The distribution of premiums or rebates of any kind whatever 

77 in connection with the sale of drugs and medications provided, 

78 however, that trading stamps and similar devices shallllot be con­

79 sidered to be rebates for the purposes of this chapter and provided 

80 further that discounts, premiums and rebates may be provided in 

81 connection with the sale of drugs and medications to any person who 

82 is 62 years of age or older. Before a certificate shall be refused, 

83 suspended or revoked, the accused person shall be furnished with a 

84 copy of the complaint and given a hearing before the board. Any 

85 person whose certificate is so suspended or revoked shall be deemed 

86 an unregistered person during the period of such suspension or 

87 revocation, and as such shall be subject to the penalties prescribed 

88 in this chapter, but such person may, at the discretion of the board, 

89 have his certificate reinstated at any time without an examination, 

90 upon application to the board. Any person to whom a certificate 

91 shall be denied by the board or whose certificate shall be suspended 

92 or revoked by the board shall have the right to review such action 

93 by appeal to the Appellate Division of the Superior Comt in lieu 

94 of prerogative writ. 

1 5. R. S. 45 :16-6 is amended to read as follows: 

2 45 :16-6. The board may refuse to grant or may suspend or 

3 revoke a license to practice \Teterinary medicine, surgery and 

4 dentistry in this State, upon proof to the satisfaction of the board 

5 that the holder of such license: 

6 a. Has been adjudicated insane; 

7 b. Habitually uses drugs or intoxicants; 

8 c. Has been convicted of a crime involving moral turpitude, or 

9 has pleaded nolo contendere, non vult contendere or non vult to an 

10 indictment, information, or complaint alleging the commission of a 

11 crime involving moral turpitude; 
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12 d. Shall have presented to the board any diploma, license or 

13 certificate that shall have been illegally obtained or shall have been 

14 signed or issued unlawfully or under frauduent representations or 

15 obtains or shall have obtained a license to practice in this State 

16 through fraud of any kind; 

17 e. Has been guilty of employing unlicensed persons to perform 

18 work which, under this chapter (45:16-1 et seq.), can legally be 

19 done only by persons licensed to practice veterinary medicine, sur­

20 gery and dentistry in this State or has aided or assisted any such 

21 person to perform such work; 

22 f. Has been convicted of a violation of any Federal or State law 

23 relating to narcotic drugs; 

24 g. Has violated any of the provisions of this act or any rule or 

25 regulation promulgated by the board; 

26 h. Has suffered the revocation or suspension by any State or 

27 political subdivision of the United States or by any foreign country 

28 or political subdivision thereof of a license or certificate autho­

29 rizing the practice of veterinary medicine; 

30 i. Has committed acts of fraud or dishonesty; 

31 j. Has been guilty of gross malpractice or gross neglect in the 

32 practice of veterinary medicine which has endangered the health or 

33 life of any person or animal. 

34 k. Has prescribed or dispensed a controlled dangerous substance 

35 or substances as defined by the ••New Jersey Controlled Dangerous 

36 Substances Act," (P. L.1970, c. 226) (C. 24:21-1 et seq.) (1) in an 

37 indiscriminate manner, or (2) not in good faith, or (3) without good 

38 veterinary medical cause, or (4) when the licensee reasonably knows 

39 or should have known that the substance or substances previously 

40 prescribed or dispensed by him were used by a person for illicit 

41 consumption or distribution. 

42 Before any license to practice veterinary medicine, surgery and 

43 dentistry in this State shall be suspended or revoked, except in the 

44 case of convictions of crime involving moral turpitude or plea of 

45 nolo contendere, non vult contendere or non vult to an indictment, 

46 information or complaint alleging commission of crime involving 

47 moral turpitude or convictions of violations of or pleas of nolo con­

48 tendere, non vult contendere or non vult to an indictment, informa­

49 tion or complaint alleging violations of any Federal or State law 

50 relating to narcotic drugs, the accused person shall be furnished 

51 with a copy of the complaint and be given a hearing before said 

52 board in person or by attorney. Any person whose license shall be 

53 so suspended or revoked shall be deemed an unlicensed person, and, 



11
 

54 as such, subject to the penalties prescribed for other unlicensed 

55 persons who practice veterinary medicine, surgery or dentistry in 

56 tbis State. Any person whose license to practice veterinary medi­

57 cine, surgery and dentistry in this State shall be suspended or re­

58 voked under the authority of this chapter (45 :16-1 et seq.) may, in 

59 the discretion of the board, be relicensed at any time to practice 

60 without an examination on application being made to the board. 

61 The record of conviction or the record of entry of a plea of nolo 

62 contendere, non vult contendere or non vult in any of the courts of 

63 tbis State, or any other state of the United States, or any of the 

64 courts of the United States, or the court of any foreign nation, 

65 shall be sufficient warrant for the board to refuse to grant or to 

66 suspend or revoke the license or the registration of a certificate to 

67 practice veterinary medicine, surgery and dentistry filed in the 

68 office of any county clerk in this State under any act of the 

69 Legislature. 

1 6. Section 10 of P. L. 1947, c. 262 (C. 45 :11-32) is amended to 

2 read as follows: 

3 10. Refusal to renew a license; revocation or suspension of a 

4 license; notice; hearing; review. The board may refuse to renew 

5 a license, may suspend a license or revoke a license for any of the 

6 following causes: dishonesty; unfitness or incompetency; conduct 

7 derogatory to nursing; fraud or willful misrepresentation in an 

8 application for license or renewal thereof; willful or repeated 

9 violations of any provision of this act; appropriation of controlled 

10 dangerous substance or substances as defined by the " New Jersey 

11 Controlled Danger'ous Substances Act," (P. L. 1970, c. 226) 

12 (C. 24:21-1 et seq.) for illicit consumption or distribution; con­

13 viction whether by trial or plea of guilty, non vult, or nolo con­

14 tendere of a crime involving moral turpitude or indicating unfitness 

15 to practice nursing or of a violation of this act and shall refuse to 

16 renew or shall revoke a license where the applicant or holder is a 

17 habitual user of drugs or has been convicted or has pleaded nolo 

18 contendere, non vult contendere or non vult to an indictment, in­

19 formation or complaint alleging a violation of any Federal or 

20 State law relating to narcotic drugs. The board may revoke any 

21 license for mistake of the board with respect to any material 

22 matter. No license shall be suspended or revoked or renewal of 

23 license refused except upon compliance with the following pro­

24 cedure: A complaint shall be filed with the board specifying the 

25 charges and may be made by any member or employee of the board 

26 upon information or belief. At least 10 days prior to the time fixed 
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27 for hearing notice of such hearing together with a copy of the com­

28 plaint shall be served personally or sent by registered mail ad­

29 dressed to the licensee at the licensee's address appearing upon 

30 records of the board. Licensee shall have the right to be repre­

31 sented by counsel, to cross-examine witnesses produced against the 

32 licensee, and to offer evidence. At the request of licensee 01' on 

33 the board's own motion the board shall issue subpenas signed by a 

34 member of the board to compel the appearance and testimony of 

35 witnesses and the production of records and documents, and 

36 subpenas issued at the request of the licensee or his or her counsel 

37 shall be delivered to such licensee .01' counsel for service. There 

38 shall be paid to witnesses at the time of service of subpenas the 

39 same fees as in the case of subpenas issued out of the Superior 

40 Court. Testimony shall be given under oath administered by a 

41 member of the board. Any person who shall willfully give false 

42 testimony under oath in any hearing before the board shall be 

43 guilty of perjury. The board shall not be bound by rules of evidence 

44 but its determination shall be supported by some competent evi­

45 dence. The determination of the board suspending or revoking a 

46 license, or refusing to issue a renewal of a license after hearing, 

47 shall be reviewable by appeal to the Appellate Division of the 

48 Superior Court in lieu of prerogative writ. At any time, within 2 

49 years after its determination suspending, revoking or refusing to 

50 renew a license, the board may in its discretion, for any cause, 

51 grant an application for a rehearing and make such redetermina­

52 tion as the case may warrant. The board may, notwithstanding 

53 any other provision hereof, also at any time permit a person whose 

54 license has been revoked or whose application for renewal has 

55 been denied, to make an original application for a new license on 

56 such terms and conditions as in the judgment of the board are just 

57 and equitable. 

1 7. This act shall take effect immediately. 



ASSEMBLY COMMITTEE AMENDMENTS TO 

ASSEMBLY, No. 606 

STATE OF NEW JERSEY
 
• 

ADOPTED APIUL 29, 1974 

Amend page 1, section 1, line 22, omit "or not in good faith,". 

Amend page 4, section 2, line 52, omit "or (2) not in good faith,"; 

omit" (3)", insert" (2)". 

Amend page 4, section 2, line 53, omit" (4)", insert" (3)". 

Amend page 5, section 3, line 34, omit "or (2) not in good faith,"; 

omit" (3) ", insert" (2)". 

Amend page 5, section 3, line 35, omit "(4)", insert "(3)". 

Amend page 10, section 5, line 37, omit "or (2) not in good faith,"; 

omit" (3)", insert" (2) ". 

Amend page 10, section 5, line 38, omit" (4) ", insert" (3)". 
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ASSEMBL Y, No. 606 
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• 

STATE OF NEW JERSEY
 

ADOPTED JANUARY 5, 1976 

Amend pages 1-12, sections 1-6, delete entirel:v and insert: 

"1. It shall be a valid ground fOl" the refusal to grant, revocation or 

suspension of a license to practice a health care profession, subject to 

regulation in this State, including the practice of pharmacy, or for the 

refusal to admit to an examination a candidate for licensure, that the 

licensee has prescribed or dispensed a controlled dangerous substance 

or substances as defined bv the "New Jersev Controlled Dano'erous , • • b 

Substances Act", (P. L. UJ70, c. 226) (C. 24:21-1 ei seq.), in an 

indiscriminate manner, or not ill good faith, or without good cause, or 

where the licensee reasonably knows or should have known that the 

substance or substances prescribed are to be used for unauthorized or 

illicit consumption or distribution or that a substance or substances 

previously prescribed or dispensed were used by the patient for 

unauthorized or illicit consumption or distribution.' '. 

Amend, page 12, section 7, line 1, delete" 7"", and insert" 2. ". 
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ASSEMBLY, No. 606 

STATE OF NEW J·ERSEY
 

PRE-FILED FOR INTRODUCTION IN THE 1974 SESSION
 

By Assemblyman KEAN 

AN ACT concerning controlled dangerous substances and amending 

R. S. 45 :5-8, R. S. 45 :6-7, R. S. 45 :9-16, R. S. 45 :14-12, R. S. 

45 :16-6 and section 10 of P. L. 1947, c. 262 (C. 45 :11-32). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 **[1. R. S. 45 :5-8 is amended to read as follows: 

2 45 :5-8. The board may refuse to grant or may revoke, or may 

3 suspend a license for any of the following causes: 

4 Chronic or persistent inebriety, or the habitual use of narcotics. 

5 Conviction of crime involving moral turpitude j or where any 

6 licensee or applicant for license has pleaded nolo contendere, non 

7 vult contendere or non vult to any indictment, information, allega­

8 tion or complaint, alleging the commission of a crime involving 

9 moral turpitude. The record of conviction or the entry of such a 

10 plea in any court of this State or any other state or in any of the 

11 courts of the United States or any foreign country shall be sufficient 

12 warrant for the revocation or suspension of a license. 

13 Where any licensee or applicant for license presents to the board 

14 any diploma, license or certificate that shall have been obtained, 

15 signed or issued unlawfully or under fraudulent representation. 

16 Violation of any laws of this or any other State or of the United 

17 States relating to controlled dangerous substances or narcotic 

18 drugs. 

19 Prescribing 01' dispensing controlled dangerous substance or 

20 substances, as defined by the " New Jersey Controlled Dangerous 

21 Substances Act," (P. L. 1970, c. 226) (C. 24:21-1 et seq.), in an 

22 indiscritninate manner, *[or not in good faith,]'" or without good 

23 podiatric cause, or where the licensee reasonably knows or should 

EXPLANATION-Mauer enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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24 have known that the substance or substances previously prescribed 

25 or dispensed were used by the patient for illicit consumption or 

26 distribution. 

27 Unprofessional, dishonorable or nnethical conduct in the practice 

28 of podiatry. 

29 Failure to comply with the reciprocity provision under section 

30 45 :5-7. 

31 Employment by a duly licensed podiatrist of an unlicensed person 

32 or persons to perform work, which under this chapter, can be legally 

33 done only by persons licensed to practice podiatry in this State. 

34 Conviction in a court of competent jurisdiction of a high 

35 misdemeanor. 

36 Fraudulently advertising. 

37 Advertising in any manner, whether as an individual, through a 

38 professional service corporation or through a third party on behalf 

39 of a licensee, the practice of podiatry; provided, however, that the 

40 following shall not be deemed to be advertising prohibited under 

41 this chapter: 

42 a. Public information for educational purposes on the practice 

43 or profession of podiatry which does not contain the name of any 

44 podiatrist licensed to practice in this State or the address of any 

45 location where podiatric examination or treatment may be had or 

46 is recommended or suggested; 

47 b. Publication of a brief announcement of the opening of an office 

48 or the removal to a new location, containing the name, professional 

49 degree, address, telephone number, and office hours of the licensee; 

50 c. A llsting in an alphabetical telephone directory of the name of 

51 a licensee together with his professional degree or the abbreviation 

52 therefor; 

53 d. A listing in a classified telephone directory with standard type 

54 limited to the name, professional degree, office and home addresses 

55 and telephone numbers, and office hours of a licensee; 

56 e. The use of small signs on the doors, windows and walls of a 

57 licensee's office or on the building in which he maintains an office 

58 setting out his name, professional degree, address and office hours 

59 in lettering no larger than 4 inches in height for street-level offices, 

60 and no larger than 6 inches in height for offices above street-level; 

61 f. Communications with or without the name of the licensee 

62 distributed or mailed to his patients of record at his discretion. 

63 Practicing podiatry under a name other than that under which he 

64 has a license to practice podiatry or having an unlicensed person 

65 practice podiatry under his name. 
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66 Use by a podiatrist of the words "clinic," "infirmary," 

67 "hospital," "school," "college," "university," or "institute" in 

68 English or any other language in connection with any place where 

69 podiatry may be practiced or demonstrated. 

70 Before a license is refused, revoked or suspended under the pro­

71 visions of this section, the accused shall be furnished with a copy 

72 of the complaint, and given a hearing before the board in person or 

73 by attorney; and any person who, after such refusal or revocation 

74 or suspension of license, attempts or continues the practice of 

75 podiatry shall be subject to the penalties hereinafter prescribed. 

1 2. R. S. 45 :6-7 is amended to read lU; follows: 

2 45 :6-7. Any license to practice dentistry may be revoked or 

3 suspended by the board upon proof to its satisfaction that the 

4 licensee: 

5 a. Has secured such license through deceit, fraud or willful mis­

6 representation; or 

7 b. Has been convicted of a crime involving moral turpitude or 

8 has pleaded nolo contendere, non vult contendere or non vult to an 

9 indictment, infoTmation, allegation or complaint, alleging the com­

10 mission of a cTime involving mOTaI tUTpitude. The TeCOTd of con­

n viction 01' the TecoTd of the entry of such a plea in any COUTt of this 

12 State 01' any otheT state 01' in any of the courts of the United States 

13 01' any fOTeign countTy, shall be sufficient wanallt fOT Tevocation 

14 01' suspension of a license; 01' 

15 c. Habitually uses intoxicants to an extent TendeTing him unfit 

16 fOT the practice of dentistTY; 01' 

17 d. Has been guilty of willful and gTOSS malpTactice 01' willful and 

18 gTOSS neglect in the practice of dentistTy; 01' 

19 e. Has been guilty of employing unlicensed pen;ons to perform 

20 work which, under this chapter, can only legally be done by persons 

21 licensed to practice dentistry in this State; or has aided or assisted 

22 any person not regularly licensed to pTactice dentistry in this State 

23 to practice dentistry therein; or 

24 f. Has been convicted more than once of practicing dentistry 

25 under a corporate or trade or firm name in violation of the provi­

26 sions of this chapter; or 

27 g. Has advertised in any manner his products or the price or 

28 charge to be made, or the chaTacter or durability of his works or 

29 products or anything identical to any of the foregoing, whether by 

30 means of circular, card, sign, poster, advertising matches, minors, 

31 or other articles, or by advertisements in newspapers, magazines, 

32 or other publications or by projection by means of light or by crier 
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33 or radio broadcasting or by use of advertising solicitors or publicity 

34 agents; or has permitted the use of his name as a dentist by others 

35 in the sale of advertisements of products[.]; or 

36 h. Has been employed by an unlicensed manager, proprietor, 

37· operator or conductor as defined in section 45 :6-19 of this Title or 

38 has entered into possession of such dental material or equipment, 

39 as may be necessary for the management of a dental office which is 

40 owned by any such unlicensed manager, proprietor, operator or 

41 conductor on the basis of a lease or other agreement for compensa­

42 tion for the use of such material, equipment or office or has entered 

43 into any arrangement by which there is made available to him, for 

44 his use, dental material, equipment or office, the ownership or con­

45 trol of which is retained by any such unlicensed manager, pro­

46 prietor, operator or conductor, except where the transaction is a 

47 bona fide sale of dental material or equipment secured by chattel 

48 mortgage or conditional sale agreement[.]; or 

49 i. Has prescribed or dispensed a controlled dangerous substance 

50 or substances as defined by the" New Jersey Controlled Dangerous 

51 Substances Act," (P. L. 1970, c. 226) (C. 24:21-1 et seq.) (1) in an 

52 indiscriminate manner, *[01' (2) not in good faith,]* or *[(3)]* 

53 *(2)* without good dental cause or *[(4)1~ *(3)* where the 

54 licensed dentist reasonably knows or should have known that the 

55 controlled dangerous substance or substances previously pre­

56 scribed or dispensed to the patient by him were used for unau­

57 thorized or illicit consumption or distribution. 

58 Any such license shall be revoked by the board upon proof to its 

59 satisfaction that the licensee habitually uses drugs or has been 

60 convicted of a violation or has pleaded nolo contendere, non vult 

61 contendere or non vult to an indictment, information or complaint 

62 alleging a violation of any Federal or State law relating to narcotic 

63 drugs. 

64 Any person whose license IS so suspended or revoked shall be 

65 deemed an unlicensed person during the period of such suspension 

66 or revocation, and as such shall be subject to the penalties pre­

67 scribed for unlicensed persons who practice dentistry, and such 

68 person may, in the discretion of the board, be relicensed at any time 

69 to practice without an examination upon application to the board. 

1 3. R. S. 45 :9-16 is amended to read as follows: 

2 45 :9-16. The board may refuse to grant or may suspend or 

3 revoke a license or the registration of a certificate or diploma to 

4 practice medicine and surgery or chiropractic filed in the office of 

5 any county clerk in this State under any act of the Legislature, 
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6 upon proof to the satisfaction of the board that the holder of such 

7 license (a) has been adjudicated insane, or (b) habitually uses 

8 intoxicants, or (c) has practiced criminal abortion, or been con­

9 victed of the crime of criminal abortion, or has been convicted of 

10 crime involving moral turpitude, or has pleaded nolo contendere, 

11 non vult contendere or non vult to an indictment, information or 

12 complaint alleging the commission of the crime of criminal abortion 

13 or of crime involving moral turpitude, or (d) has been determined 

14 to be physically or mentally incapacitated, (e) knowingly becomes 

15 employed by any physician, surgeon, homeopath, electic, osteopath, 

16 chiropractor, or doctor who advertises, or (f) shall have presented 

17 to the board any diploma, license or certificate that shall have been 

18 illegally obtained or shall have been signed or issued unlawfully 

19 or under frauduent representations, or obtains or shall have 

20 obtained a license to practice in this State through fraud of any 

21 kind, or (g) has been guilty of employing unlicensed persons to 

22 perform work which, under this chapter (45 :9-1, et seq.) can legally 

23 be done only by persons licensed to practice medicine and surgery 

24 or chiropractic in this State, or (h) has been guilty of gross 

25 malpractice or gross neglect in the practice of medicine which has 

26 endangered the health or life of any person, or (i) has been demon­

27 strated professionally incompetent to practice medicine or (j) has 

28 advertised in any manner, whether as an individual, through a 

29 professional service corporation or through a third party on his 

30 behalf, the practice of medicine and surgery or chiropractic j or 

31 (k) has prescribed or dispensed a controlled dangerous substance 

32 or substances as defined by the " New Jersey Controlled Dangerous 

33 Substances .Act," (P. L. 1970, c. 226) (C. 24:21-1 et seq.) (1) in an 

34 indiscriminate manner, ':''[01' (2) not in good faith,]'" or *[(3)]* 

35 *(2)* without good medical cause, or '1'[(4)]* ~'(3)* tchere the 

36 licensee reasonably knotcns or should have known that the con­

37 trolled dangerous substance or sttbstances when previously pre­

38 scribed or dispensed to the patient by h'int were ttsed for unau­

39 thorized or illicit consmnption or distribtdionj provided, however, 

40 that the following shall not be deemed to be advertising prohibited 

40A under this chapter: 

41 a. Public information for educational purposes on the practice or 

42 professions of medicine and surgery or chiropractic which does not 

43 contain the name of any person licensed to practice medicine and 

44 surgery or chiropractic in this State or the address of any location 

45 where medical or chiropractic examination or treatment may be 

46 had or is recommended or suggested; 
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47 b. Publication of a brief announcement of the opening of an office 

48 or the removal to a llew location, containing the name, professional 

49 degree, type of practice, address, telephone number, and office hours 

50 of the licensee; 

51 c. A listing in an alphabetical telephone directory of the name of 

52 a licensee together with his professional degree or the abbreviation 

53 therefor; 

54 d. A listing in a classified telephone directory with standard type 

55 limited to the name, professional degree, type of practice, office and 

56 home addresses and telephone numbers, and office hours of a 

57 licensee; 

58 e. The use of small signs on the doors, windows and walls of a 

59 licensee's office or on the building in which he maintains an office 

60 setting out his name, professional degree, type of practice, address 

61 and office hours in lettering no larger than 4 inches in height for 

62 street-level offices, and no larger than 6 inches in height for offices 

63 above street-level; 

64 f. Communications with or without the name of the licensee 

65 distributed or mailed to his patients of record at his discretion. 

66 The board shall refuse to grant or shall suspend or revoke any 

67 such license or the registration of any such certificate or diploma 

68 upon proof to the satisfaction of the board that the applicant for, 

69 or holder of, such license habitually uses drugs or has been con­

70 victed of a violation of or has pleaded nolo contendere, non vult 

71 contendere or non vult to an indictment, information or complaint 

72 alleging a violation of any Federal or State law relating to narcotic 

73 drugs. Before any license, or registration of a certificate or diploma 

74 to practice medicine or surgery or chiropractic filed in the office of 

75 any county clerk of this State under any act of the Legislature, shall 

76 be suspended or revoked, except in the case of convictiOlls of 

77 criminal abortions or convictions of crime involving moral turpitude 

78 or plea of nolo contendere, non vult contendere or non vult to 

79 indictment, information, or complaint alleging commission of the 

80 crime of criminal abortion or crime involving moral turpitude, or 

81 convictions of violations of or pleas of nolo contendere, non vult 

82 contendere or non vult to an indictment, information or complaint 

83 alleging violations of any Federal or State law relating to narcotic 

84 drugs, the accused person shall be furnished with a copy of the 

85 complaint and be given a hearing before said board in person or 

86 by attorney, and any person whose license shall be suspended or 

87 revoked in accordance with this section shall be deemed an un­

88 licensed person during the period of such suspension or revocation, 
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89 and as such shall be subject to the penalties hereinafter prescribed 

90 for persons who practice medicine and surgery or chiropractic, 

91 without first having obtained a license so to do. Any person whose 

92 license, or registration of a certificate or diploma to practice 

93 medicine and surgery or chiropractic filed in the office of any county 

94 clerk of this State under any act of the Legislature, shall be 

95 suspended or revoked under the authority of this chapter (45 :9-1 

96 et seq.) may, in the discretion of the board be relicensed at any time 

97 to practice without an examination, or have his registration of a 

98 certificate or diploma, as aforesaid, reinstated, on application being 

99 made to the board. 

100 The record of conviction or the record of entry of a plea of nolo 

101 contendere, non vult contendere or non vult in any of the courts 

102 of this State, or any other state of the United States, or any of the 

103 courts of the United States, or the court of any foreign nation, shall 

104 be sufficient warrant for the board to refuse to grant or to suspend 

105 or revoke the license or the registration of a certificate or diploma 

106 to practice medicine and surgery or chiropractic filed in the office 

107 of any county clerk in this State under any act of the Legislature. 

1 4. R. S. 45 :14--12 is amended to read as follows: 

2 45 :14--12. The board may refuse an application for examination 

3 or may suspend or revoke the certificate of a registered pharmacist 

4 or a registered assistant pharmacist for any of the following causes: 

5 When the application or registration is shown to have been obtained 

6 by misrepresentation or fraudulent means or when the applicant or 

7 registrant is guilty of chronic or persistent inebriety, or has been 

8 adjudged guilty of violating any State or Federal law or any law 

9 of the District of Columbia or of any territory of the United States 

10 relating to the practice of pharmacy, or relating to the dispensing 

11 of drugs, or has been convicted of a crime involving moral turpitude, 

12 or has impersonated an applicant for registration before the board 

13 or has been convicted of knowingly, intentionally or [fradulently] 

14 fraudulently adulterating or causing to be adulterated drugs, 

15 chemicals or medicinal preparations or has sold or caused to be sold 

16 adulterated drugs, chemicals or medicinal preparations knowing, or 

17 having reason to know, that same were adulterated, or has procured 

18 or attempted to procure registration for another by misrepresenta­

19 tion or fraudulent means, and the board shall refuse an application 

20 for examination or suspend or revoke the certificate of a registered 

21 pharmacist or a registered assistant pharmacist when the applicant 

22 or registrant is shown to be addicted to the use of narcotic drugs, 
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23 or has been convicted of violating any law of this or any other 

24 State or of the United States relating to narcotic drugs or has 

25 been adjudicated an incompetent, or is shown to have any abnormal 

26 physical or mental condition which threatens the safety of persons 

27 to whom said applicant or registrant might sell or dispense pre­

28 scriptions, drugs, chemicals, medicinal preparations or devices or 

29 for whom he might manufacture, prepare or package, or supervise 

30 the manufacturing, preparation or packaging of prescriptions, 

31 drugs, chemicals, medicinal preparations or devices, or has appro­

32 priated, dispensed, distributed, or sold a controlled dangerous sub­

33 stance or substances as defined by the "New Jersey Controlled 

34 Dangerous Substances Act" (P. L.1970, c. 226) (C. 24:21-1 et seq.) 

35, where the pharmacist reasonably knows or should have known that 

36 the substance or substances were to be used for illicit consumption 

37 or distribution, or has been adjudg.ed guilty of violating any 

38 provisiO'n of this act, or any rule or regulation promulgated by the 

39 board. In addition, the board may refuse an application for exam­

40 ination or may suspend or revoke the certiiicate of a registered 

41 pharmacist or a registered assistant pharmacist upon proof satis­

42 factory to the board that such registered pharmacist or such 

43 registered assistant pharmacist is guilty of grossly unprofessional 

44 conduct [and the following acts are hereby declared to constitute 

45 grossly unprofessional conduct for the purpose of this act], includ­

46 ing but not limited to the following acts: 

47 a. Paying rebates or entering into an agreement for payment of 

48 rebates to any physician, dentist or other person for the recom­

49 mending of the services of any person. 

50 b. The providing or causing to be provided to a physician, 

51 dentist, veterinarian or other persons authorized to prescribe, pre­

52 scription blanks or forms bearing the pharmacist's or pharmacy's 

53 name, address or other means of identification. 

54 c. The promotion, direct or indirect, by any means, in any form 

55 and through any media of the prices for prescription drugs and 

56 narcotics or fees or for services relating thereto or any reference to 

57 the price of said drugs or prescriptions whether speciiically or as a 

58 percentile of prevailing prices or by the use of the terms" cut rate," 

59 "discount," "bargain" or terms of similar connotation; but this 

60 shall not include the term nonproiit if such term is used by a non­

61 proiit entity; and this paragraph shall not be construed or apply to 

62 have any effect with respect to sales made by pharmacists or 

63 pharmacies directly to physicians, dentists, veterinarians or other 

64 persons authorized to prescribe, or to hospitals, nursing homes, 
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65 governmental agencies, or other institutions licensed under Title 

66 30 of the Revised Statutes, as amended or to the advertising oj' 

67 issuance of trading stamps and similar devices in connection with 

68 the sale of said prescription drugs and narcotics. 

69 d. The claiming' of professional superiority in the compounding 

70 or filling of prescriptions or in any manner implying professional 

71 superiority which may reduce public confidence in the ability, char­

72 acter or integrity of other pharmacists. 

73 e. Fostering the interest of one group of patients at the expense 

74 of another which compromiNC's the quality or pxtent of professional 

75 services or facilities made available. 

76 f. The distribution of premiums or rebates of any kind whatever 

77 in connection with the sale of drngs and medications provided, 

78 however, that trading stamps and similar devices shall not be con­

79 side red to be rebates for the purposes of this chapter and provided 

80 further that discounts, premiums and rebates may be provided in 

81 connection with the sale of drugs and medications to any person who 

82 is 62 years of age or older. Before a certificate shall be refused, 

83 suspended or revoked, the accused person shall be furnished with a 

84 copy of the complaint and given a hearing before the board. Any 

85 person whose certificate is so suspended or revoked shall be deemed 

86 an unregistered person during the period of such suspension or 

87 revocation, and as such shall be subject to the penalties prescribed 

88 in this chapter, but such person may, at the discretion of the board, 

89 have his certificate reinstated at any time without an examination, 

90 upon application to the board. Any person to whom a certificate 

91 shall be denied by the board or whose certiflCate shall be suspended 

92 or revoked by the board shall have the right to review such action 

93 by appeal to the Appellate Division of the Superior Court in lieu 

94 of prerogative writ. 

1 5. R. S. 45 :16-6 is amended to read as follows: 

2 45 :16-6. The board may refuse to grant or may suspend or 

3 revoke a license to practice veterinary medicine, surgery and 

4 dentistry in this State, upon proof to the satisfadion of the hoard 

5 that the holder of such license: 

6 a. Has been adjudicated insane; 

7 b. Habitually uses drugs or intoxicants; 

8 c. Has been convicted of a crime involving moral turpitude, or 

9 has pleaded nolo contendere, non vult contendere or non vult to an 

10 indictment, information, or complaint alleging tIle commission of a 

11 crime involving moral turpitude; 
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12 d. Shall have presented to the board any diploma, license or
 

13 certificate that shall have been illegally obtained or shall have been
 

14 signed or issued unlawfully or under frauduent representations or
 

15 obtains or shall have obtained a license to practice in this State
 

16 throngh fraud of any kind;
 

17 e. Has been guilty of employing unlicensed persons to perform
 

18 work which, under this chapter (45:16-1 et seq.), can legally be
 

19 done only by persons licensed to practice veterinary medicine, sur­


20 gery and dentistry in this State or has aided or assisted any such
 

21 person to perform such work;
 

22 f. Has been convicted of a violation of any Federal or State law
 

23 relating to narcotic drugs;
 

24 g. Has violated an}' of the provisions of this act or any rule or
 

25 regulation promulgated by the board;
 

26 h. Has suffered the revocation or suspension by any State or
 

27 political subdivision of the United States or by any foreign conntry
 

28 or political subdivision thereof of a license or certificate autho­


29 rizing the practice of veterinary medicine;
 

30 i. Has committed acts of fraud or dishonesty;
 

31 j. Has been guilty of gross malpractice or gross neglect in the
 

32 practice of veterinary medicine which has endangered the health or
 

33 life of any person or animal.
 

34 k. Has prescribed or dispensed a controlled dangerous substance 

35 or substances as defined bJI the " New Jersey Controlled Dangerous 

36 Substances Act," (P. L. 1970, c. 226) (C. 24:21-1 et seq.) (1) in an 

37 indiscriminate manner, '~[or (2) not in good faith,]* or '·[(3)]* 

38 *(2)"" without good 1'etet"inary medical cause, or '~[(4)]'~ *(3)* 

39 when the licensee reasonably kn01L's or should have known that the 

40 substance or substances previously prescribed or dispensed by him 

41 were used by a penwn for illicit consumption or distribution. 

42 Before any license to practice veterinary medicine, surgery and 

43 dentistry in this State shall be suspended or revoked, except in the 

44 case of convictions of crime involving moral turpitude or plea of 

45 nolo contendere, non vult contendere or non vult to an indictment, 

46 information or complaint alleging commission of crime involving 

47 moral turpitude or convictions of violations of or pleas of nolo con­

48 tendere, non vult contendere or non vult to an indictment, informa­

49 tion 01' complaint alleging violations of any Federal or State law 

50 relating to narcotic drugs, the accused person shall be furnished 

51 with a copy of the complaint and be given a hearing before said 

52 board in person or by attorney. Any person whose license shall be 

53 so suspended or revoked shall be deemed an unlicensed person, and, 

54 as such, subject to the penalties prescribed for other unlicensed 
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55 persons who practice veterinary medicine, surgery or dentistry in 

56 this State. Any person whose license to practice veterinary medi­

57 cine, surgery and dentistry in this State shall be suspended or re­

58 voked under the authority of this chapter (45 :16-1 et seq.) may, in 

59 the discretion of the board, be relicenscd at any time to practice 

60 without an examination on application being made to the board. 

61 The record of conviction or the record of entry of a plea of nolo 

62 contendere, non vult contendere or non vult in any of the courts of 

63 this State, or any other state of the United States, or any of the 

64 courts of the United States, or the court of any foreign nation, 

65 shall be sufficient warrant for the board to refuse to grant or to 

66 suspend or revoke the license or the registration of a certificate to 

67 practice veterinary medicine, surgery and dentistry filed in the 

68 office of any county clerk in this State under any act of the 

69 Legislature. 

1 6. Section 10 of P. L. 1947, c. 262 (C. 45 :11-32) IS amended to 

2 read as follows: 

3 10. Refusal to renew a license; revocation or suspension of a 

4 license; notice; hearing; review. The board may refuse to renew 

5 a license, may suspend a license or revoke a license for any of the 

6 following causes: dishonesty; unfitness or incompetency; conduct 

7 derogatory to nursing; fraud or willful misrepresentation in an 

8 application for license or renewal thereof; willful or repeated 

9 violations of any provision of this act; appropriation of controlled 

10 dangerous substance or substances as defined by the ••New Jersey 

11 Controlled Dangerous Substances Act," (P. L. 1970, c. 226) 

12 (C. 24:21-1 et seq.) for illicit consumption or distribution; con­

13 viction whether by trial or plea of guilty, non vult, or nolo con­

14 tendere of a crime involving moral turpitude or indicating unfitness 

15 to practice nursing or of a violation of this act and shall refuse to 

16 renew or shall revoke a license where the applicant or holder is a 

17 habitual user of drugs or has been convicted or has pleaded nolo 

18 contendere, non vult contendere or non vult to an indictment, in­

19 formation or complaint alleging a violation of any Federal or 

20 State law relating to narcotic drugs. '11 he board may revoke any 

21 license for mistake of the board with respect to any material 

22 matter. No license shall be suspended or revoked or renewal of 

23 license refused except upon compliance with the following pro­

24 cedure: A complaint shall be filed with the board specifying the 

25 charges and may be made by any member or employee of the board 

26 upon information or belief. At least 10 days prior to the time fixed 

27 for hearing notice of such hearing together with a copy of the com­

28 plaint shall be served personally or sent by registered mail ad­
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29 dressed to the licensee at the licensee's address appearing upon 

30 records of the board. Licensee shall have the right to be repre­

31 sented by counsel, to cross-examine witnesses produced against the 

32 licensee, and to offer evidence. At the request of licensee or on 

33 the board's own motion the board shall issue subpenas signed by a 

34 member of the board to compel the appearance and testimony of 

35 witnesses and the production of records and documents, and 

36 subpenas issued at the request of the licensee or his or her counsel 

37 shall be delivered to such licensee or counsel for service. There 

38 shall be paid to witnesses at the time of service of subpenas the 

39 same fees as in the case of subpenas issued out of the Superior 

40 Court. Testimony shall be given under oath administered by a 

41 member of the board. Any person who shall willfully give false 

42 testimony under oath in any hearing before the board shall be 

43 guilty of perjury. The board shall not be bound by rules of evidence 

44 but its determination shall be supported by some competent evi­

45 dence. The determination of the board suspending or revoking a 

46 license, or refusing to issue a renewal of a license after hearing, 

47 shall be reviewable by appeal to the Appellate Division of the 

48 Superior Court in lieu of prerogative writ. At any time, within 2 

49 years after its determination suspending, revoking or refusing to 

50 renew a license, the board may in its discretion, for any cause, 

51 grant an application for a rehearing and make such redetermina­

52 tion as the case may warrant. The board may, notwithstanding 

53 any other provision hereof, also at any time permit a person whose 

54 license has been revoked or whose application for renewal has 

55 been denied, to make an original application for a new license on 

56 such terms and conditions as in the judgment of the board are just 

57 and equitable.]** 

1 **1. It shall be a valid ground for the refusal to grant, revocation 

2 or suspension of a license to practice a health care profession, 

3 subj.ect to regulation in this State, including the practice of phar­

4 macy, or for the refusal to admit to an examination a, candidate 

5 for licensure, that the licensee has prescribed or dispensed a 

6 controlled dangerous substance or substances, as defined by the 

7 "New Jersey Controlled Dangerous Substances Act", (P. L. 1.970, 

8 c. :2:26) (C. :24::21-1 et seq.), in an indiscriminate 1rw1tner, or not 

9 in good faith, or without good cause, or where the licensee reason­

10 ably knows or should have known that the substance or substances 

11 prescribed are to be used for ~Inauthorized or illicit consumption or 

12 distribution or that a substance or substances previously prescribed 

13 or dispensed were ~tsed by the: patient for unauthorized or illicit 

14 consumption or distribution. ** 

1 ** [7.] ** **:2. ** This act shall take effect immediately. 



lime£: THIS MtTERlll.l MIl,Y BE PROTfeTED BY 
CQPYRlciir LAW (TITLE 17 U.S. CDD£)~ 

This bill is intended to oblige a mortgagee to record the 
cHlI('C'llalioll of a mortgage within 45 days after it has been 
satisfled. Although I agree with that goal, I am convinced 
that ;l technical dcikiencv in the bill obstructs its 
accomplishment. Pmsuant "to this bill, the 45 day period 
begins to run only nfter the mortgagee has notified the 
mOl'tg:1g'or that he can demand that the mortgagee effect 
cnncc~llation. As a result, simply by deferring that original 
notice, a mortgagee can circumvent the 45 day time require­
ment which the bill purports to impose. Thus, in order to 
ensure full compliunce, there should be injected a ten day 
time requirement which would attach to that initial notice. 

Accordingly, I herewith return Assembly Bill No. 501 
(3nl OC:R) for reconsideration and recommend that it he 
amended as follows: 

Pa/Jel, Section 1., Line 4: After "shall" insert "within 
ten daysn 

Respectfully, 

[SEAL] /s/ BRENDAN BYRNE, 
Attest: Governor. 

/s/ DO"NALD LAN, 
Exec1dive Secretary to the Governor. 

STATE OF NEW JlmSEY, 
EXECUTIVE DEPARTMENT, }January G, 1976. 

ASSEMBLY BILL No. G06 

'1'0 the General Assembly: 

Pursuant to Article V, Section I, ParagTaph 14(b) of the 
Constitution, 1 herewith return Assembly Bill No. GOG, with 
my ohjections, for reconsideration. 

ASSC'lllbly Bill No. G06 amends the statutes governing 
pllysicians and surgeons, podiatrists, dentists, and vete'r­
illari:ms to provide that tllo prescriuing or dispensing' of 
a ('.Ollt ro\lPd <1allg'li],oIlS RUUHt.IlIlCO in an incliscl'iminnto 
IWlllIlcr, without good CIlUf:lO, or uwler circuHlstances in 
whieiL the proscribe]' OL' dispensor knows or should have 
know]l tllat it wanIa be u8etl 1'01' illicit comnunption or 
distribution is a ground for license sUSlJlmsion or rovoca­
tion. .A Iso altlUlldod is tho statuto gove'l'lling plLunXlacists 
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to make the appropriation or distribution of a controlled 
dangcrous substance under Uw above ennmerated circuUl­
stances a ground for suspension or revocation of the 
registration certificate. rrhe statute governing' nurses is 
similarly umended to make appropriation of a controlled 
dangerous substance a ground for revocation or suspension 
of license. 

I am in wholehearted agreement with the purpose of the 
bill. The availability of controlled dangorous substances 
must he limited to prevent abuse. The unwarranted dis­
semination of such substances by those entrusted with access 
to them is a breach of professional ethics so sNious as to 
warrant suspension or revocation of the right to practice. 
However, I feel that the bill is unnecessarily convoluted. 
A general omnihus provision, governing all those profes­
sionals with access to controlled dangerons substances, 
would clearly sufiice. 

Accordingly, I herewith return Assembly Bill No. 606 for 
reconsideration and recommend that it be amended as 
follows: 

Pages 1-12, Sections 1-6: Delete entirely and insert 
"1. It shall be a valid ground for the refusal to g'l'Hllt, 
revocation or suspension of a license to practice a health 
care profession, subject to regulation in this State, includ­
ing the practice of pharmacy, or for the refusal to admit 
to an examination a candidate for licensure, that the licensee 
bas prescribed or dispensed a controlled dangerous sub­
stance or snbstances, as defined by the "New :rorsey C~on­
trolled Dangorous Substances Act", (P. L. 1970, c. 22G) 
(0. 24 :21-1 et seq.), in an indiscriminate manner, or not in 
good faith, or without good cause, or where the licensee 
reasonably knows or should have known that the suhstance 
or sLrbstances prescribed are to be used for unnllthorized 
or illicit consumption 01' distribution or that a. substance or 
substances previously prescribed or dispensed were used 
by the patient for unauthorized or illicit consumption or 
distribution. " 

Page 12, Section 7, Dine 1: Delete "7" amI insort "2" 

no::> jJlJtMlllly, 

[81<;A1.] /s/ BH1CNDAN BYHN.li], 

Attest: Governur. 
/s/ enABLES O. OAlmLM, 

l~,t:elJuti've Sccrctory tu the Oovcnwr. 
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