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SENATE, No. 3346 

STATE OF~ NEW JERSEY
 
TN'1'ROnUCRD .TUNE 25, 1981 

B~· Senators J. RU8S0, Pl'~RSKn~, l\IARI'~RSA, l\rB~RLINO, ZANE, 

DODD. CAFIERO and PARKER 

('Without Reference) 

AN ACT cOllcprning th~~ diversion or transportation of wa'ter and 

the imposition of fpps therefor, and amending section 6 of P. L. 

19R1, c. (now pemling' lwfore the Lpg'islature as Renate Com­

mittee Suhstitute for Renate Bills Nos. 1611 and 1613 of ]51RO. 

or as Assemhl~' Connnittep Ruhstitute for Assellihly Bills Nos. 

2346 and 2347 of 19RO, identical therewith). 

1 HI<; IT ENACTED by the 8lmatr-; and Gencral .1 ssemhfy of the Staff'­

2 of New JerscJI: 

1. 'I'he provisions of' any Im'l, ),\ll(~ or I'(~gulation to tlj(~ contrary 

2 notwithstanding', no perSOl1 s11::tll transport, or cause to lw tram,­

3 ported, more than 10 miles oubide the boundary of the Pinela1JCls 

4 Nationa1 Heserve, all:-' ground or surface water therefrom; pro­

5 videa, howe\'(~r, that nothing in this section shall prohibit the 

() continued transportation of any such water utilized for public 

7 water suppl~' purposes prior to the effective date of this act. 

S As used in this seetion, "Pinelands National Reserve" means 

~) the approximatel:-- l,()()O.OOO acre area so desip;lIated h:-, sedioll 5()~ 

10 of the "National Parks and Recreati all Ad of 1978" (PL 05-625), 

11 and generally dppietecl on the map enti tIed "Pinelands Na ti onal 

12 Reserve Boundary Map" Ilumbered NPS/80,01lA and dated 

13 September] 978. 

1 2. The provisions of any law, rule or regulation to the contrary 

.) notwithstanding, no tax, fee or other charge shall he imposed on the 

3 diversion, for agricultural or horticultural purposes, of any ground 

4 or surface water of this State; provided, however, that nothing in 

5 this section shall prohibit t.he imposition of a fee, pursuant to law, 

6 for the cost of processing, monitoring and administering a water 

7 usage certification program for persons who divert any ground 

8 or surface water for agrieultural and horticultural purposes. 

1 3. Section 6 of P. L. 1081, e. ~ now pending before the Legisla­

2 ture as Sellate COlllmittee Substitute for SelJate Bills Nos. 1611 and 



1G1:) of 1(\80, 01' as A~~~0mhl:-- Committi'e 8ubstitute for Asseml1ly 

Bills Nos. ::?:HG alHl '2:)47 of l!1RO, idpntiea1 therewith), is ameniled. 

to read as follows; 

G I). a. Thp departlJJ(cd iii den>lopillg' the permit system established 

7 b:-' this ad shall: 

(1) P(>l'lll i t pri \'i1(>:c'('C' pn~\'i ous1y allowed pnrsuant to lawful 

1egisinti\·(' OJ' adTllillislrati\(' action, except that the department 

10 lll<t:--, aftpJ' Ilotie\" and l!earil1g'. limit the E'xercise of these privileges 

11 to t1lP E'xtent currently ('xereised, subject to contract, or reasonably 

J'E'quirE'd l'or a d<'llloilstrated future need. All diversion permits 

issuerl hy- tIJi' Water Folic:' and Rupply Council prior to the 

pffpetin datE' of this ad shall remain in effect until modified hy 

];) tl)(" depal'tlll(,ld jllHSllallt to fllis act. P0rsolls having or claiming a 

lG right to di\prt 111!)J'P 11lall 100,000 gallons of water per day pur­

17 suant to 111';01' legislatiVi" or administrative action, including per­

11'3 ROllS prp\-ious1y exempted from the requirement to obtain a permit, 

19 shall 1'('118\\ that right 11:' applying for a permit, or water usage 

20 cprtifieation, as the case may he, within 180 days of the effective 

21 date of this aet. 'rlH'I'p,after, the eonrlitions of the new permit or 

ct;rtifieation i'haJ111e dpf'lllf'd eOllclusive evidence of such previously 

23 allowed privileges. 

24 (2) Require any person di','erting 1.00,000 or 1nore gallons of 

25 \Yater per day for agricultural or horticultural purposes to obtain 

[delJa]'tJlH~lItal] approval [, ill consultation wi.th] of the appro­

priate ('onnt~· ap.ricnltnral agent [,] of a 5 year water usage certi­

fication program. Th~' appro/'a1 shall be based on standards and 

p-rocedurr:s r:stahl'ishpd by the depart·rnent. This program shall in­

cluet(' tl1e rig'ht to eom-:truct, repair or reconstruct dams or other 

shn<'tllr("S, the right to (li,·ed water for irrig'ation, frost protection, 

]lan'(~~;till{2: alii] otllPl' agTil'ulturall:-T-related purposes, and the right 

to I1wa~nre t1w amollilt of \\-atpr diverted hy means of a log or 

other npprojlriatp re('ord. and shall he ohtained in lieu of any 

]Wl'lll it wltiell would ot1Wl'\yise 118 required hy this act. 

:36 11. :\othillg ill this nd shall pn-'vpntthe department from includ­

ing, or requin' the clppartmf'nt to ill('.]ude, the presently non-utilize(l 

existing pri\'i](~ges in the new or allY future diversion permi.ts issued 

to the 11reR(mt possessors of these privilep;es, except as otherwise 

expressly provided ill suhsection a. of this section. 

4. This act shall take effect immediately. 
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STATEMF~NT 

This hill wou1<1 prohihit alJ~' )Je"\V trallsportatio11 of ground. or 

surfacE' waters of the PineIalHls National Reserve to an:' area 

lorated mo]'f~ than 10 miles outside tIlE) houndary of this reserye. 

This hill would also prohihit tllP impm:;ition of water di\'0rsioll fees 

upon the farmers of this State. This hill also provides that COU11t:' 

agricultural agents, rather than the Departmellt of Environmental 

Proteetioll. he the is::.:ning· authority for water usap:e certifiratioTi 

programs. 

The pro\'isi011S of this hill are intended to address the concems 

which residents of the southern portion of this State have expressed 

over the propospr} ,vater suppl:' Jegislation~ now pending hefore the 

Legislature as Senate Committee Suhstltutes for Senate Bills Nos. 

1610,1611,1612,1613 and 1614. 



FROM THE OFFICE OF THE GOVERNOR 

FOR IMMEDIATE RELEASE FOR FURTHER INFORMATImi 

SEPTEMBER 8, 1981 KATHRYN FORSYTH 

Governor Brendan Byrne toqay signed S-3346. sponsored by Senato~
• 

John Russo (D-Ocean), which prohibits any new transportation of the ground or 

surface waters of the Pinelands National Reserve to any area located more than 

ten miles from the boundary of. the reserve. Existing transportation would be 

grandfathered. 

The bill also prohibits the imposition of water diversion fees for 

agricultural or hort1cultural uses. 

It provides that county agricultural agents, rather than the Department 

of Environmental Protection, be the issuing authority for water usage 

certification programs, although approval would still be based on standards 

and procedures established by the Department. 

Byrne said the bill addressed some of the concerns of residents of 

South Jersey over the water supply legislation introduced earlier this year. 

In signing the measure, the Governor also noted that it was the 52nd 

bill sponsored by Senator Russo that he has signed into law since 1974. 

"That is a remarkable record, exceeded by only one or two other New 

Jersey legislators. And Senator Russo's bills have not been merely run-of-the-mill 

laws. They include the first oil spill compensation law in the nation, the Caps 

law by which the State limited its own spending and several bills that gave 

long-needed assistance to senior citizens -- all measures that will remain 

landmarks of New Jersey law," Byrne said. 
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