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1 3as3 authorized 3[to be exercised]3 by this act shall be exercised 

by the commissioner through regulations and orders 3[in relation 

3 to] concerning3 a district created under this subsection 3[1 

mutatis mutandis] in substantially the same maimer as would be 

5 exercised by the governing body of the county pursuant to this 

act3~3[this]~3 district 3so created3 , development fees shall 

7 be assessed by order of the commissioner upon notice and public 

hearing. These fees 3[may] shal13 only be assessed, and 

9 disbursed from the transportation development district trust 

fund, for projects other than county transportation projects. 

11 Appeals from these assessments shall be referred to the Office 

of Administrative Law by the commissioner for a hearing. If the 

13 commissioner modifies or rejects the resultant report and 

decision, the action of the commissioner may be appealed to the 

15 Appellate Division of the Superior Court as provided in 

subsection i. of section 7 of this act. Notwithstanding that 

17 3[the]~3 governing body of the county may not have 

participated in the establishment of 3[such]3 a district, the 

19 governing body by ordinance or resolution may request the 

commissioner to permit it to participate fully in the operation 

21 of the district. Upon the granting of this request by the 

commissioner on whatever terms and conditions the 

23 commissioner deems appropriate, the governing body of the 

county shall assume full responsibility for the operation of the 

25 district and the assessment of fees, as if the district were 

established pursuant to an application by the governing body 

27 under subsection a. of section 4 of this act. 

e. In designating and delineating a district, and in establishing 

29 3district3 transportation improvement and financial plans 

3[therein] therefor3 , the commissioner shall act in accordance 

31 with regulations adopted as provided in section 3[19] 183 of this 

act. 2 

33 214. (New Section) a.The governing body of a county within 

which a transportation development district has been designated 

35 under section 4 of this act may, by ordinance or resolution, as 

appropriate, apply to the commissioner for the dissolution of the 

37 district. The application shall include the reasons for the 

proposed dissolution and a plan for disbursing any funds 

39 remaining in the transportation development district trust fund, 
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1 whether by refunds to owners of property on which the fees 

were assessed or otherwise, and for concluding the business of 

3 the district generally. 

b. The commissioner shall, within 60 days of the receipt of a 

5 completed application, (1) by order dissolve the district and 

approve the county's plan for concluding the business of the 

7 district or (2) disapprove the application and inform the 

governing body of the county in writing of the reasons for the 

9 disapproval and any conditions or changes in the plan for 

concluding the business of the district which the commissioner 

11 believes to be necessary in the public interest. 2 

215. (New Section) a. The governing body of any 

13 municipality 30r municipalities3 may, by resolution, petition the 

governing body of the county to initiate an application for the 

15 designation and delineation of a transportation development 

district under section 4 of this act. The resolution shall set 

17 forth in detail the reasons which, in the judgment of the 

governing body 3[of the municipality] or bodies3 , justify the 

19 creation of a transportation development district in conformity 

with the purpose of this act. 

21 b. The governing body of the county shall, within 90 days of 

the receipt of a petition submitted under subsection a. above, 

23 respond to the petition by 3adoption of an3 ordinance or 

resolution, as appropriate 3[. The ordinance or resolution, as 

25 appropriate] which3 , shall state the intention of the governing 

body to proceed 30r not to proceed3 with an application for the 

27 designation and delineation of a transportation development 

district under section 4 of this act 3[or shall state the intention 

29 of the governing body of the county not to proceed with an 

application, setting]. If appropriate, the ordinance or resolution 

31 shall set3 forth the reasons for not so proceeding. The 

ordinance or resolution, as appropriate, shall be transmitted to 

33 the governing body 3[0£ the municipality] or bodies3 submitting 

the petition and to the governing body of each municipality 

35 which would, in the judgment of the governing body of the 

county, be directly affected by the designation and delineation 

37 of a transportation development district as proposed in the 

petition. 

39 3[c. The petition described in subsection a. of this section 
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1 may be initiated by one or more municipalities. 2]3 

216. (New Section) a. Except as provided by this act, no 

3 county or municipality may establish or operate a district within 

the boundaries delineated by the comInissioner for a 

5 transportation development district under section 4 of this act if 

the district is for the purpose of consolidating the required 

7 contributions for transportation improvements of applicants for 

development within the district. 

9 b. Approval of a development application by any State, county 

or municipal body shall not be withheld or delayed because the 

11 proposed development is wi thin a proposed or pending 

transportation development district 3[, but]. The development 

13 application3 shall be 3[dealt with] considered3 in accordance 

with the applicable law, rule, regulation, ordinance or resolution 

15 in effect at the time of application. 

c. The provisions of this act shall not be construed as 

17 affecting municipal reviews and approvals of proposed 

developments under the provisions of the "Municipal Land Use 

19 Law," P.L.1975, c.291 (C.40:55D-1 et seg.).2 

217. (New Section) a. 3[Wherel--lf3 a county, 3[or 

21 municipality or both havel has3 , before the effective date of 

this act, established a district or districts for the purpose of 

23 consolidating the required contributions of applicants for 

development and implementing a coordinated program of 

25 transportation improvements in an area based on these 

contributions, the governing body of the county may, by 

27 ordinance or resolution, as appropriate, apply to the 

commissioner for the designation and delineation of a 

29 transportation development district incorporating the district or 

districts so established. The application shall include, in 

31 addition to the information required under subsection a. of 

section 4 of this act, a full description and account of the 

33 operations of the district or districts so established and any 

recommendations for alterations to the regulations and 

35 procedures of the district or districts the. governing body finds 

necessary or appropriate to conform with the purposes of this 

37 act. 

L 3If a municipali ty has established a district or districts 

39 prior to the ,effective date of this act, the governing body of the 
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1 municipality may request the governing body of the county to 

apply to the commissioner for designation and delineation of a 

3 transportation development district to incorporate that district 

or districts. 3 If the county rejects a request by a municipality 

5 to make application to the commissioner for approval of a 

pre-existing district, or fails to respond to a request 3[of this 

7 kind]3 within 90 days of 3[its having been made of] receipt of 

the request3 , the municipality may apply directly to the 

9 commissioner for approval of the district and any transportation 

improvement and financial plan then in existence pursuant to 

11 the procedures set forth in subsection b. of section 4 of this act 

and subsection b. of section 6 of this act. 

13 c. The operation and financing of any pre-existing districts 

may 3[be continued] continue3 pending action by the 

15 commissioner. In addition, the provisions of section 9 of this act 

shall not be applicable to projects 3in pre-existing districts3 

17 which were the subject of agreements or funding commitments 

made prior to the effective date of this act. Furthermore, any 

19 such project, or any such agreement, shall not be construed to 

exempt any party from compliance with departmental rules, 

21 regulations, or orders. 

d. The commissioner shall, within 90 days of receipt of a 

23 completed application and upon review of the application as to 

sufficiency and conformity with the purposes of this act, (1) by 

25 order designate a district and delineate its boundaries in 

conformance with the application, or (2) disapprove the 

27 application and inform the governing body of the county in 

writing of the reasons for the disapprovaL The governing body 

29 may, in the case of a disapproval of its application, resubmit an 

application incorporating whatever revisions it deems 

31 appropriate, taking into consideration the commissioner's 

reasons for disapproval. 

33 e. The commissioner may, in an order made under subsection 

d. of this section designating a district and delineating its 

35 boundaries, provide for the waiver or consolidation of any 

requirements of sections 5 and 6 of this act where, in the 

37 commissioner's judgment, that waiver or consolidation is 

justified by the public interest and by the purposes of this act. 

39 The commissioner may also include in the order any other 



S19 [3R] 

41 

1 provisions which the commissioner believes to be necessary and 

desirable for effecting an orderly transition from the operation 

3 of a district or districts previously established to the operation 

of a transportation development district under this act. 2 

5 3[218. (New Section) a. The commissioner shall, subject to 

the availability of appropriations, allocate State aid under the 

7 terms and conditions of this act to counties which have 

established transportation development districts. State aid 

9 provided under this section shall be provided for the purpose of 

undertaking transportation projects in district transportation 

11 improvement plans approved under section 6 of this act and for 

the purpose of assisting in the development of district 

13 transportation improvement plans under section 5 of this act and 

shall be allocated on a pro rata basis among all counties which 

15 have established transportation development districts in 

proportion to the development fees assessed within a district or 

17 in proportion to funds appropriated by a county for the 

development of a district transportation improvement plan, as 

19 appropriate, except that the total amount of State aid so 

allocated shall not exceed the total amount of development fees 

21 assessed in all transportation development districts and plan 

development funds appropriated by all counties. 

23 b. When the commissioner determines in any fiscal year that 

the funds appropriated for the purposes of this section exceed 

25 the total amount of development fees assessed and plan 

development funds appropriated by counties which have 

27 established transportation development districts, the 

commissioner may allocate these funds to counties and 

29 municipalities at his discretion for purposes consistent with this 

act. 2]3 

31 3[2Jih] 18.3 (New Section) The commissioner upon notice and 

the holding of a public hearing shall adopt the rules and 

33 regulations, in accordance with the "Administrative Procedure 

Act,"· P.L.1968, c.410 (C.52:14B-l et seq.), necessary to 

35 effectuate the purposes of this act, except that any 

transportation development district trust fund established under 

37 section 7 of this act shall be administered in accordance with all 

of the regulations adopted· by the Local Finance Board or the 

39 Division of Local Government Services of the Department of 
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1 Community Affairs which are applicable to county funds 

generally, and that the Local Finance Board shall have authority 

3 to adopt, after consultation with the commissioner, regulations 

specifically governing the administration of transportation 

5 development district trust funds. 2 

319. Section 3 of P.L.1976, c.68 (C.40A:4-45.3) is amended to 

7 read as follows: 

3. In the preparation of its budget a municipality shall limit 

9 any increase in said budget to 5% or the index rate, whichever is 

less, over the previous year I s final appropriations subject to the 

11 following exceptions: 

a. The amount of revenue generated by the increase in 

13 valuations, based solely on applying the preceding year's general 

tax rate of the municipality to the assessed value of new 

15 construction or improvements, or by payments in lieu of taxes 

made by a tax-exempt public entity to the extent that the 

17 payment received for any single property exceeds the amount of 

property taxes received on that property in the year 

19 immediately preceding the acquisition of that property by the 

public entity, or, in the case of State property subject to the 

21 provisions of P.L.1977, c.272 (C.54:4-2.2a et seq.), to the extent 

that the total State payment exceeds the amount received in the 

23 1982 budget year; 

b. Capital expenditures, including appropriations for current 

25 capital expenditures, whether in the capital improvement fund 

or as a component of a line item elsewhere in the budget, 

27 provided that any such current capital expenditure would be 

otherwise bondable under the requirements of N. J.S.40A:2-21 

29 and 40A:2-22; 

c. (1) An increase based upon emergency temporary 

31 appropriations made pursuant to N. J.S.40A:4-20 to meet an 

urgent situation or event which immediately endangers the 

33 health, safety or property of the residents of the municipality, 

and over which the governing body had no control and for which 

35 it could not plan and emergency appropriations made pursuant to 

N. J.S.40A:4-46. Emergency temporary appropriations and 

37 emergency appropriations shall be approved by at least 

two-thirds of the governing body and by the Director of the 

39 Division of Local Government Services, and shall not exceed in 
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1 the aggregate 3% of the previous year's final current operating 

appropria tions. 

3 (2) An increase based upon special emergency appropriations 

made pursuant to N. J.S.40A:4-53, N. J.S.40A:4-54, section 1 of 

5 P.L.1961, c.22 (C.40A:4-55.1) or section 1 of P.L.1968, c.194 

(C.40A:4-55.13). Special emergency appropriations shall be 

7 approved by at least two-thirds of the governing body and the 

Director of the Division of Local Government Services. Neither 

9 approval procedure in paragraph (1) or (2) of this subsection shall 

apply to appropriations adopted for a purpose referred to in 

11 subsection d. or j. below; 

d. All debt service, including that of a Type I school district; 

13 e. Upon the approval of the Local Finance Board in the 

Division of Local Government Services, amounts required for 

15 funding a preceding year's deficit; 

f. Amounts reserved for uncollected taxes; . 

17 g. Expenditures mandated after the effective date of this act 

pursuant to State or federal law; 

19 h. Expenditure of amounts derived from new or increased 

construction, housing, health or fire safety inspection or other 

21 service fees imposed by State law, rule or regulation or by local 

ordinance, or derived from the sale of municipal assets; 

23 i. Any amount approved by any referendum or any amount 

expended to conduct a special election required by law to be 

25 held at a time other than the time of a general election or 

regular municipal election, as appropriate; 

27 j. Amounts required to be paid pursuant to (1) any contract 

with respect to use, service or provision of any project, facility 

29 or public improvement for water, sewerage, parking, senior 

citizen housing or any similar purpose, or payments on account 

31 of debt service therefor, between a municipality and any other 

municipality, county, school or other district, agency, authority, 

33 commission, instrumentality, public corporation, body corporate 

and politic or political subdivision of this State; (2) the 

35 provisions of article 9 of P.L.1968, c.404 (C.13:17-60 through 

13:17-76) by a constituent municipality to the intermunicipal 

37 account; and (3) any lease of a facility owned by a county 

improvement authority when the lease payment represents the 

39 proportionate amount necessary to amortize the debt 
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1 incurred by the authority in providing the facility which is 

leased, in whole or in part; 

3 k. (Deleted by amendment, P. L.1987, c.74.) 

1. Programs funded wholly or in part by federal or State funds 

5 and amounts received or to be received from federal, State or 

other funds in reimbursement for local expenditures. If a 

7 municipality provides matching funds in order to receive the 

federal or State funds, only the amount of the match which is 

9 required by law to be provided by the municipality shall be 

excepted; 

11 m. (Deleted by amendment, P.L.1987, c.74.) 

n. (Deleted by amendment, P.L.1987, c.74.) 

13 o. Any decrease in amounts received pursuant to any federal 

general purposes aid program from the amounts received in local 

15 budget year 1982, after deducting from the decrease any amount 

of new or increased federal or State general purposes aid 

17 explicitly provided for the purpose of replacing the decrease in 

federal aid; 

19 p. (Deleted by amendment, P.L.1987, c.74.) 

q. Expenditures of amounts to fund the purchase of vehicles 

21 used solely for police purposes by the municipal police 

department and all equipment installed in or on the vehicles; 

23 r. Amounts expended to fund a free public library established 

pursuant to the provisions of R.S.40:54-1 through 40:54-29, 

25 inclusive; 

s. Any additional expenditures for the testing of water 

27 supplies pursuant to P.L.1983, c.443 (C.58:12A-12 et al.) or any 

expenditures necessary to comply with an order or permit issued 

29 by the Department of Environmental Protection for the 

Oonstruction, improvement, repair or rehabilitation of public 

31 water supply systems pursuant to P.L.1981, c.262 (C.58:1A-1 et 

seq.); 

33 t. Amounts expended in preparing and implementing a housing 

element and fair share plan pursuant to the provisions of 

35 P.L.1985, c.222 (C.52:27D-301 et al.) and any amounts received 

by a municipality under a regional contribution agreement 

37 pursuant to section 12 of that act; 

u. Amounts expended to meet the standards established 

39 pursuant to the "New Jersey Public Employees' Occupational 
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1 Safety and Health Act," P.L.1983, c.516 (C.34:6A-25 et seq.); 

v. Amounts appropriated for the cost of providing insurance 

3 coverage for the municipality, its departments, boards, 

agencies, commissions, officers and employees, which exceed 

5 the amount appropriated therefor, in the 1985 local budget; 

w. Amounts appropriated for expenditures resulting from the 

7 impact of a hazardous waste facility as described in subsection 

c. of section 32 of P.L.1981, c.279 (C.13:1E-80); 

9 x. Amounts expended to aid privately owned libraries and 

reading rooms, pursuant to R.S. 40:54-35; [or] 

11 y. Amounts appropriated for the cost of purchasing, leasing 

and maintaining enhanced 9-1-1 termination equipment pursuant 

13 to the provisions of P.L.1989, c.3 (C.52:17C-1 et a1.); or 

z. Amounts appropriated for a project in a transportation 

15 development district as may be provided in a project agreement 

pursuant to the provisions of P.L. ,c. (C. ) (Now pending 

17 before the Legislature as this bill).3 

(cf: P.L.1989, c.3, s.17) 

19 3[220. (New Section) If any, clause, sentence, paragraph, 

section or part of this act is adjudged by any court of competent 

21 jurisdiction to be invalid, the judgment shall not affect, impair 

or invalidate the remainder hereof, but shall be confined in its 

23 operation to the clause, sentence, paragraph, section or part 

hereof directly involved in the controversy in which the 

25 judgment is rendered. 2]3 

320. Section 4 of P.L.1976, c.68 (C.40A:4-45.4) is amended to 

27 read as follows: 

4. In the preparation of its budget, a county may not increase 

29 the county tax levy to be apportioned among its constituent 

municipalities in excess of 50/0 or the index rate, whichever is 

31 less, of the previous year's county tax levy, subject to the 

following exceptions: 

33 a. The amount of revenue generated by the increase in 

valuations within the county, based solely on applying the 

35 preceding year's county tax rate to the apportionment valuation 

of new construction or improvements within the county, and 

37 such increase shall be levied in direct proportion to said 

valuation; 

39 b. Capital expenditures, including appropriations for current 
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1 capital expenditures, whether in the capital improvement fund 

or as a component of a line item elsewhere in the budget, 

3 provided that any such current capital expenditures would be 

otherwise bondable under the requirements of N.] .S.40A:2-21 

5 and 40A:2-22; 

c. (1) An increase based upon emergency temporary 

7 appropriations made pursuant to N.] .S.40A:4-20 to meet an 

urgent situation or event which immediately endangers the 

9 health, safety or property of the residents of the municipality, 

and over which the governing body had no control and for which 

11 it could not plan and emergency appropriations made pursuant to 

N.] .S.40A:4-46. Emergency temporary appropriations and 

13 emergency appropriations shall be approved by at least 

two-thirds of the governing body and by the Director of the 

15 Division of Local Government Services, and shall not exceed in 

the aggregate 3% of the previous year I s final current operating 

17 appropriations. 

(2) An increase based upon special emergency appropriations 

19 made pursuant to N.].S.40A:4-53, N.].S.40A:4-54, section 1 of 

P.L. 1961, c.22 (C.40A:4-55.1) or section 1 of P.L.1968, c.194 

21 (C.40A:4-55.13). Special emergency appropriations shall be 

approved by at least two-thirds of the governing body, and, 

23 where appropriate, approved by the chief executive officer of 

the county and the Director of the Division of Local 

25 Government Services. Neither approval procedure in paragraph 

(1) or (2) of this subsection shall apply to appropriations adopted 

27 for a purpose referred to in subsection d. or j. below; 

d. All debt service; 

29 e. Expenditures mandated after the effective date of this act 

pursuant to State or federal law; 

31 f. Amounts required to be paid pursuant to (1) any contract 

with respect to use, service or provision of any project, facility 

33 or public improvement for water, sewerage, parking, senior 

citizen housing or any similar purpose, or payments on account 

35 of debt service therefor, between a county and any other 

county, municipality, school or other district, agency, authority, 

37 commission, instrumentality, public corporation, body corporate 

and politic or political subdivision of this State; and (2) any lease 

39 of a facility owned by a county improvement authority when the 
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1 lease payment represents the proportionate amount necessary to 

amortize the debt incurred by the authority in providing the 

3 facility which is leased, in whole or in part; 

g. That portion of the county tax levy which represents 

5 funding to participate in any federal or State aid program and 

amounts received or to be received from federal, State or other 

7 funds in reimbursement for local expendi tures. If a county 

provides matching funds in order to receive the federal or State 

9 funds, only the amount of the match which is required by law to 

be provided by the county shall be excepted; 

11 h. (Deleted by amendment, P.L.1987, c.74.) 

i. Any decrease in amounts received pursuant to any federal 

13 general purposes aid program from the amounts received in local 

budget year 1982, after deducting from the decrease any amount 

15 of new or increased federal or State general purposes aid 

explicitly provided for the purpose of replacing the decrease in 

17 federal aid; 

j. Amounts expended for the conduct of any, special election 

19 required by law to be held at a time other than the time of the 

general election; 

21 k. Any additional expenditures for the testing of water 

supplies pursuant to P.L.1983, c.443 (C.58:12A-12 et al.); 

23 1. Amounts expended to meet the standards established 

pursuant to the ~' New Jersey Public Employees I Occupational 

25 Safety and Health Act," P.L.1983, c.516 (C.34:6A-25 et seq.); 

ffi. Amounts appropriated for the cost of providing insurance 

27 coverage for the county, its departments, boards, agencies, 

commissions, officers and employees, which exceed the amount 

29 appropriated therefor in the 1985 local budget; [or] 

n. Amounts appropriated for the cost of purchasing, leasing 

31 and maintaining enhanced 9-1-1 termination equipment pursuant 

to the provisions of P.L.1989, c.3 (C.52:17C-1 et al.); or 

33 o. Amounts appropriated for a project in a transportation 

development district as may be provided in a project agreement 

35 pursuant to the provisions of P.L. ,c. (e. ) (now pending 

before the Legislature as this bill). 3 

37 (cf:P.L.1989, c.3, s.18) 

221. (New Section) This act shall be interpreted liberally to 

39 effect the purposes set forth herein. 2 
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1 222. (New Section) There is appropriated from the General 

Fund to the Department of Transportation the sum of $250,000 

3 for the implementation of this act.2 

223. This act shall take effect immediately.2 

5 

7 TRANSPORTATION 

Building and Construction 

9 

Establishes the "New Jersey Transportation Development 

11 District Act of 1989;" appropriates $250,000. 
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1 16. If any clause, sentence, paragraph, section or part of this 

act is adjudged by any court of competent jurisdiction to be 

3 invalid, the judgment shall not affect, impair vi. I..UY u.L~Jate the 

remainder hereof, but shall be confined in its operation to the 

5 clause, sentence, paragraph, section or part hereof directly 

involved in the controversy in which the judgment is rendered. 

7 17. This act shall be interpreted liberally to effect the 

purposes set forth herein. 

9 18. This act shall take effect immediately. 

11 

STATEMENT 

13 

The need for transportation improvements caused by rapid 

15 development in New Jersey's growth corridors far exceeds the 

resources available to State, county and municipal governments 

17 to pay for those improvements. This bill would authorize these 

governmental bodies and developers to join together in regional 

19 partnerships to plan and finance the improvements needed to 

accommodate and facilitate growth. Specifically, the bill would 

21 enable counties, in conjunction with the Department of 

Transportation, to establish transportation development districts 

23 (TODs) in New Jersey's growth corridors. A county which had 

set up such a district would be empowered to assess, by 

25 ordinance, development fees to be used to finance 

transportation improvements. All funds would be required to be 

27 spent in accordance with a district transportation improvement 

plan and individual project agreements approved by the 

29 Commissioner of Transportation. TDO funds could be used to 

finance, in whole or in part, improvement projects on State 

31 highways, county roads or municipal streets or other 

transportation capital projects, as needed, within the district. 

33 The State would assist the development of TODs in two ways. 

First, the New Jersey Transportation Trust Fund Authority 

35 would be authorized to serve as "banker" to TODs through 

advancing cash for projects which would then be repaid from 

37 projected revenue. Second, a special State aid program would 

be established to provide matching funds for fees assessed in 

39 TODs. ) 
S/f (/9<f"J> 
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STATEMENT TO
 

[SECOND REPRINT]
 

SENATE, No. 19 
with Senate committee amendments 

STATE OF NEW JERSEY
 

DATED: FEBRUARY 23, 1989 

The Senate Revenue, Finance and Appropriations Committee 

reported Senate Bill No. 19 (2R) favorably with committee 

amendments. 

Senate Bill No. 19 (2R), as amended, establishes procedures for 

the creation of transportation development districts and appropriates 

$250,000 to the Department of Transportation to hire consultants. 

Specifically, the bill enables counties, in conjunction with the 

Department of Transportation, to establish transportation 

development districts (TDDs) in New Jersey's growth corridors. A 

county which establishes a district is empowered to assess, by 

ordinance, development fees to finance transportation 

improvements. All funds are required to be spent in accordance with 

a district transportation improvement plan and individual project 

agreements approved by the Commissioner of Transportation. TOO 

funds may be used to finance, in whole or in part, improvement 

projects on State highways, county roads or municipal streets or 

other transportation projects, as needed, within the district. 

The commissioner is to establish a formula or formulas to be 

used in assessing development fees and these fees must be reasonably 

related to the added burden attributable to a particular 

development. The bill, as amended, does provide an exemption from 

fee assessment of low and moderate income housing developments. 

The bill also provides that approval of a development application by 

any State, county or municipal body or agency shall not be withheld 

or delayed because of the necessity to construct an off-site 

transportation improvement if the developer has contributed his 

"fair share" obligation under this bill. Any fees collected but not 

committed to a transportation project under a project agreement 

entered into within ten years of the date of collection shall be 

refunded to the feepayer. 

The bill provides that, in certain cases, a municipality may 

create a TDD with the approval of the commissioner. In addition, 
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the bill permits the department to create a transportation 

development district if the commissioner determines that the 

creation of such a district is critically important and the COooty has 

been requested to form such a district or districts but has failed to 

do so. The bill also provides for the administration of the 

development district trust foods and the initiation, consolidation or 

dissolution of TDDs. 

COMMITTEE AMENDMENTS 

The committee amendments: 

a. Clarify several provisions of the bill; 

b. Provide that low and moderate income housing developments 

shall not be assessed development fees; 

c. Clarify that the Commissioner may make loans to districts 

for State-owned projects only; 

d. Delete the provisions concerning additional State aid to 

districts; and 

e. Clarify the provisions concerning pre-existing mooicipal 

transportation districts. 

FISCAL IMPACT 

This bill appropriates $250,000 from the General Food to the 

Department of Transportation. The department has indicated that 

the money will be used to hire consultants. 

'\ .. ­



SENATE TRANSPORTATION AND COMMUNICATIONS
 
COMMITTEE
 

STATEMENT TO
 

[FIRST REPRINT]
 

SENATE, No.19 
with Senate committee amendments 

STATE OF NEW JERSEY
 

DATED: FEBRUARY 6,1989 

The Senate Transportation and Communications Committee 

favorably reports Senate Bill No. 19 (lR) with committee 

amendments. 

The amendments conform this bill to Assembly Bill No. 2205, as 

amended on January 23, 1989 by the Assembly Transportation and 

Communications Committee. 

The need for transportation improvements caused by rapid 

development in New 1ersey I s growth corridors far exceeds the 

resources available to State, COllllty and municipal governments to 

pl1~r for those improvements. This amended bill would authorize 

ihes8 governmental bodies and developers to join together in regional 

par'inerships to plan and finance the improvements needed to 

;!e,'c(,mmodate and facilitate growth. Specifically, the bill would 

eLC1.bte counties, in conjunction with the Department of 

Transportation, to establish transportation development districts 

(TDDs) in New Jersey I s growth corridors. A county which had set up 

such a district would be empowered to assess, by ordinance, 

development fees to be used to finance transportation 

improvements. All funds would be required to be spent in 

accordance with a district transportation improvement plan and 

mdividual project agreements approved by the Commissioner of 

T~<U15portation. TOO funds could be used to finance, in whole or in 

part, improvement projects on State highways, county roads or 

municipal streets or other transportation projects, as needed, within 

the district. 

The State would assist the development of TDDs in two ways. 

First, the New Jersey Transportation Trust Fund Authority would be 

authorized to serve as "banker" to TDDs through advancing cash for 

projects which would then be repaid from projected' revenue. 

Second. a special State aid program would be established to provide 

matching funds for fees assessed in TDDs. 
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Development fees to be assessed and charged to any particular 

development must be reasonably related, within the context of a 

practicable scheme for assessing fees within a district, to the added 

burden attributable to that development. The fee shall be assessed 

on a development at the time the development receives preliminary 

approval from the municipal approval authority or, where the 

municipality has not enacted an ordinance requring approval of the 

development, at the time that a construction permit is issued. Any 

development or phase thereof which has received preliminary 

approval prior to the development assessment liability date, defined 

as the date upon which the commissioner has adopted an order 

designating a district, shall not be subject to the assessment but shall 

be liable for the payment of off-site transportation improvements to 

the extent agreed upon under the applicable law, rule, regulation, 

ordinance or resolution in effect at the time of the agreement. Any 

development or phase thereof which receives preliminary approval 

after the development liability assessment date shall be subject to 

the assessment but shall receive a credit against the fee for the 

amount paid or obligated to be paid State, county or municipal 

agencies for the cost of off-site transportation improvements under 

agreements ent~red into under the applicable law, rule, regulation, 

ordinance, or resolution in effect at the time of the agreement. 

Approval of a development application by any State, county or 

municipal body or agency shall not be withheld or delayed because of 

the necessity to construct an off-site transportation improvement if 

the developer has satisfied his "fair share" obligation under this bill. 

Any fees collected but not committed to a transportation project 

under a project agreement entered into within ten years of the date 

of collection shall generally be refunded to the feepayer. 

The assessment of development fees shall be based upon the 

formula authorized by regulation of the commissioner for the 

category of district in question relating the amount of the fee to 

impact on the transportation system. The commISSIoner may 

authorize a formula, or formulas, including but not limited to, the 

following factors: vehicle trips generated by the development, the 

occupied square footage of a developed structure, the number of 

employees regularly employed at the development, and the number 

of parking spaces located at the development. In developing the 

authorized formula or formulas the commissioner shall consul t wi th 

knowledgeable persons in appropriate fields, including but not limited 
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to land use law, planning, traffic engineering, real estate 

development, transportation and local government. 

The creation and operation of a transportation development 

district by the Department of Transportation is provided for where 

the creation of such a district is critically important and where the 

county has been requested to form such a district or districts but has 

declined to do so. The administration of the development district 

trust funds and the initiation, consolidation or dissolution of TDD' s, 

is provided for as is an appropriation of $250,000 froln the General 

Fund to the Department of Transportation. 

This bill is changed to confonn to A-2205 (lR) as follows: The 

procedures available to municipalities are clarified when a county 

fails to respond to a municipality's petition requesting a county to 

begin the process to establish a TDD. Also clarified is which 

governmental entity will operate a district which has been 

established after a county has failed to respond to a municipal 

petition by requiring the commissioner to designate that entity. The 

changes also include language to permit participation of all affected 

counties and municipalities as well as private representatives in the 

planning process following the designation and delineation of a TDD 

and require notification at that time of each affected governmental 

unit. 

The changes to section 17 of this bill are intended to perrrlit 

pre-existing municipal districts to remain in being when a county 

district including the same area has not been created. Once a county 

district is formed, however, any existing municipal district whose 

boundaries are within the county district is intended by the 

committee to be included in and be a part of the transportation 

development district created pursuant to this act. 
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Governor Thomas H. Rean todAy signed "The New Jersey Transportation 

Development District Act of 1989," which provides for regional solutions to the state's 

overcrowded roads and highways. Th e bill isS -19 . 

The act, sponorsed by Senator Walter Rand, D-Camden, and Assemblymen 

Robert Littell, R-Sussex, and George Spadaro, D-Middlesex, empowers the state, 

counties and municipalities to band together in state-designated "transportation 

development districts" to respond to regional growth. 

Kean's signing of the legislation puts in place the second phase of "New Jersey 

Transplan," the Governor's comprehensive, three-pronged response to the state's 

transportAtion growing pains. The first phase of Transplan was signed into law by the 

Governor in February. The final phase awaits legislative approval. 

The new meAsure addresses a very real concern Among state and local officials: 

that there will never be enough public money available to meet all the state's 

transportation needs. 

As an alternative, the law permits the creAtion of transportation development 

districts, or TDDs, in which state, county and locAl officials can meet to plan and 

develop financing for transportation improvements. 

Developers seeking to build within TDDs will be assessed a fair share of the 

transportation costs, based on an estimate of the traffic their development will 

generate. 

-more­




