






. ,
r

"

011 page -1, :::eetion 5, liw' J. idter t11r. word "The" at
tll\.' lH?~,.ill11i'l~ of tlJt: Lill'. delete ibe ,\'0)'(1" 'l'(JrcL"
and i1)~C']'t ill lieu tl~rTcof ihe wo]'(1. "file,.:: hooks,

j' papers, l'ecorcls, equipment and other propert:"~ ,
, 011 pw~e -I, section fl. jillC' I, nfter tbe word, "Funeral

DiJ'el'iul's" in-';CJt thr· words "of the Sinte of ~'ew

Jersey".

On page 4, cciion ;3, line 2, after tbe "ord "~billl'

insert tbe v;orus ", on tbe effecti,'e date of this act,".

On page 4, section 10, line 4, after the 'word" serv­
ices" insert the ,Yords ", ,rithin tbe limit of ,T\'~ilablc

appropriations therefor,' '.

On pag 4" fetion 10, line 5, after the words' 'board
may" insert the words ", with the approval of the

. Attorney General, ".

On page 5, section 10, line 13, delete the "ord "em­
blaming" and in"ert in lieu thereof the word" embalm­
ing".

On page 5, section 11, delete lines 1 and 2 in their
entirety and insert in lieu thereof tbe words: "11. Tbe
board inay, subject to ibe appro,al of the Attorney
Genrral, appoint and at any time remo,e, an".

On page ,section 11, lines 4 and 5, d lete the words
"and the board may remo,e such agent Fit an: time".

On pa o'e 6, section 11, line 16, after the wor~ "de­
termine" insert the words", within the limits of avail­
able appropriations therefor".

On page 6, ~ection 12, delete lines 1 and 2 in their
entirety aDd insert in Ii u thereof the followinO': "12.
The board may, subject to the approval of the Attorney
General, appoint, employ or remove, ".

On page 6, section 12, line 3, delete the word "the
services of' '.

On Ilage 6, seetion12, line 6~ after the wor(ls "shall
fL~" delete the word "and paT', '. '

On p;lge 6, seCtion 12, line 7, im:erthefore tJle p riod
the ,rol'ds", within the limits of 3yailable appropria­
tion~ therefor".

l' On page 6, section 15, line 1, delete the entire line and
iuse,rt in lieu thereof tbe following: "15. All nnes, .
fees~ penalties and other money deri'\'ed from the
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(1'1 11, 'f t ) "'C., ir\11 1.l, i 1"" :2 and 1. after' the word,~
,. ~ 1 '111 ' >" , ,1 11 " ;. (l~r 01 ille f'0111c11l'e ,- ld
11.'L'1't in 1i'\1 iJIl'H of th,> ,,01',18 "paiu into the State
Tr0:1'-ul':- 1brou~h the ) ..dorney General."

, ()n }Jflgl' 1,.:'>. ~t'd ion :11, li11(' :?n, after the woru "any"
"e]e.e The ]dters "li-", .

On rag": J6, S di011 3:2, liDe 10, delete the "ord
"a,-socitaion" and in~crt in lieu t Ill'reof the word
"n,.,sociation". I

• ,,- ',. '1 '" 1111 tr t \~ 1- 0­

,. : ",- 'ItDCI' ~a,,- ~o the board Sfl:lll
• r ,

I .. ,.

"
,', l{)Jl";: ryt' I Ili ... :'-t
I,: CII]-··.

• .,J

. ~ On page 19, section 4-0, line 17, after the words
"brought under" in:-:ert tlje word "ihis".

On page 19. section 41, lines 8 and 9. delete t1)e word
"col:lmitL ittce" nm] i])sert in lieu thereof the word
"COJ mittee ",.

o 1- page 19, section 41, line 10, dter tbe words
,. sh atoL antI" insclt the words", ulJjeet to available
nppr?priations tber for,".

On page 10, sedi n 41, line 11, after the words "of
tIle fund "delete t e words" of the buard" and insert
in li,..u t])(>1'I:of the words" appropriated to the board
for sneh purpo..e."

On ')age:?O, imm diat 1 follo'Wing section 43 insert
t]le following n \\~ ~ections:

"·11. Tli:, act ball not affect the ordeI's, l'ules and
regulations heretofore rua e or promulgnted by the
Board of Emb, lmcr and Funeral Dil'ectors of the
State of Xew.J r,ey, but uch orders, rule and regu]a­
tion- shall continUE' with full force and effect a the
orders, rule, and regulations of the State B01Ud of
Mortuar, ~ cience of New Jersey establisbed bereunder
u11til amel1ded or repealed b· said State Boaru of

I. Mortuary Ciel)Ce of New Jersey.

"45. Thi s act h, 11 not affect actiolls or proceedings,
ci,il or criminal, brought by or againi:3t the Board of
Emba]mers nd F'unera] Director of the State of T ew
Jersey and pending on the effecti,e date hereof, but
such actions or I roceeding may be pros cuted or de-
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f"lld",u in t])C' ;';;111](' Jll~ll1H 'J' ,111\1 j( t110 ~:ll))(' ('ffect bI
th n State BO:l.nl of l\1ortunry • cic'nce of lTe\,,' Jersey
established 11ereu11oer as if the foregoing pro\·isions
had not taken dfed; nor sbaH any of tbe foregoing
provi:::ions affeet ally onkr (JI' l'h'tl1lI1J'Plld

"
dion made

by, or other matters 01' proceedings before; iJle Board
of Embalmers and Funeral Director, of the State of
Xew Jersc~T, and aH such matters andl p,t'oceec1il1gs
pending before said bOal'cl on the effective (\ate of this
[lct shall be tr;msfcrred to and contil1ued ibefore the
Shte Boarti of ~[ortuarv Science of New .Tersev estub-_ 'I .J

lisheo hereunder, ..,
"46. All I1ppropriations avail11 ble ana, to hecople

avaj]able to the Board of Embalmer and Funeral
Directors of the State of New Jersey are hdl;rbY trans­
ferred to the State Board of Mortuary Science of New
Jersey, established hereum1er in the 'Djvis~(~n of Pro­
fessional Boards of the Dr!partment of Lnw!:'md Public
Safd:-, and shall be available for tbe object,s and pur-
poses for \\'hic11 appropriated.. , 'I

"47. The emplo.n'es of the Board of El1lb~Jmersand
Funeral Dhectors of the State of New ,('Ley are
hereby tnmsferred to the State Board of, ~lor'tuary
Science of New J e]'~ev established hereund~ '.". ,

On page 20, seetion- -14, lil1e 1, change t 1e section
number from "44" to eetiol1 number "48".::\

On page 20, 'eetion 45, line 1, change t e section
number "45" to section number "49". I'

',1 f

On page 20, Dew ~ection 49, line 2, after t\be words
"act are" il1sert the words ", to tbe exten!, of such
inconsistency, n. r

On page 20, section 46, line 1, change th~1 section
number "46" to section number "50". ,r;

Respectfully, \!
[SEAL] ALFRED E. DRISCOL~(

Attest: . Gov'nwr.
LEON S. MILMED, ,

Counsel and Acting Secretary to the Gova~.l0"..

\'
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ASSEMBLY, No. 41 

STATE OF NEW JERSEY 
INTRODUCED MAY 2, 1960 

Bv Assemblyman WERNER 

Referred to Committee on Business Affairs 

AN ACT to amend and supplement the "Mortuary Science Act," approved June 

18, 1!)52 (P. L. 1952, c. .*>40), and to repeal sections 21, 2(5, 27 and 29 of said 

act. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 2 of the act of which this act is amendatory is amended to read 

2 as follows: 

2. In the interest of, and to better secure, the public health, safety and 

4 welfare and for the more efficient administration and supervision of sanitary 

f> codes and health regulations, the practice of mortuary science and the 

6 practice of embalming and funeral directing are hereby declared to bo [a pro-

7 fession] occupations charged with a high degree of public interest and subject 

8 to strict regulation and control. 

1 2. Section 3 of the act of which this act is amendatory is amended to read 

2 as follows: 

3. As used in this act: 

4 (a) "Board" means the State Board of Mortuary Science of New Jersey. 

5 (b) "Embalming" means the disinfecting or preservation of a dead 

(5 human body, entirely or in part by tin4 use of chemical substances, fluids or 

7 gases in the body, or by introduction of the same into the body by vascular or 

8 hypodermic injection, or by direct application into the organs or cavities. 

EXPLANATION—Matter enclosed in bold-faced bracket* [ l luml in the above bill U not enacted 
and in intended to be omitted in the law. 
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I) (c) "Funeral directing" means (1) the engaging in or conducting or 

10 holding one's self out ns being engaged in or conducting the preparation 

11 (other than embalming) for burial or disposal and the direction or super-

12 vision of burial or disposal of dead human bodies; or (2) maintaining, using 

13 or operating a mortuary; or (3) in connection with one's name or mortuary 

14 using the words "mortician" or "funeral director" or "undertaker" or any 

15 other words or title of like import or signification. 

16 (d) "Mortuary science" means embalming and funeral directing, as the 

17 same are herein defined. 

18 (e) "Embalmer" means a qualified person who practices or engages in 

19 embalming, as the same is herein defined. 

20 (f) "Funeral director" includes "undertaker" and "mortician" and 

21 means a qualified person who practices or engages in funeral directing, as 

22 the same is herein defined. 

23 (g) "Practitioner of mortuary science" means a qualified person who 

24 practices or engages in mortuary science, as the same is herein defined and 

25 who (1) shall be licensed under the provisions of this act as a practitioner 

26 of mortuary science, or (2) holds a license as both an embalmer and a funeral 

27 director under the provisions of any prior law or laws of this State, or (3) 

28 holds a license as an embalmer under the provisions of any prior law or laws 

29 of this State and shall [be] have been licensed under the provisions of sec-

30 tion 21 of chapter 340, P. L. 1952 [this act] as a funeral director, or (4) holds 

31 a license as a funeral director under the provisions of any prior law or laws of 

32 this State and shall [be] have been licensed under the provisions of section 

33 21 of chapter 340, P. L. 1952 [this act] as an embalmer. 

34 (h) "Mortuary" means any place or premises devoted to or used in the 

35 care and preparation for burial, disposition, or transportation of dead human 

36 bodies, or any [place] specifically designated location or address where any 

37 person or persons shall hold forth that he, she, or they are engaged in the 

38 practice of [the profession of] mortuary science, embalming or funeral di-

39 reeling, and shall mean and include any premises of any kind whatsoever in 

40 which mortuary science in any of its branches is practiced or in which more 
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41 than .» funerals may be conducted in any calendar year, except publicly owned 

42 buildings, places of worship and meeting places of fraternal organisations. 

43 (i) "Registered trainee" means a person who is duly registered with the 

44 board and who is engaged in the State of New Jersey in learning to practice 

45 as a practitioner of mortuary science under the personal instruction and su-

46 pervision of a person duly licensed as a practitioner of mortuary science and 

47 who has an annual case volume as hereinafter provided in section 18 of this 

48 act. 

1 3. Section 4 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 4. There is hereby created in the Division of Professional Boards in the 

4 Department of Law and Public Safety a State Board of Mortuary Science of 

5 New Jersey, which board shall consist, of 5 members, each of whom shall be 

6 a citizen of the United States and a resident of the State of New Jersey, 

7 duly licensed as a practitioner of mortuary science and shall have 

8 had a minimum of 5 consecutive years of experience and practice as a prac-

9 titioncr of mortuary science in this State immediately preceding his appoint-

10 ment. Subject to the provisions of section 45:1-2 of the Revised Statutes, 

11 members of the board shall be appointed annually by the Governor for a term 

12 of 3 years and shall not serve more than 2 successive terms. Each member 

13 shall hold office after the expiration of his term of office until his successor 

14 shall be duly appointed and qualified. Vacancies occurring by reason of the 

15 expiration of term of office shall be filled by the Governor in tho calendar 

16 year in which any such vacancy occurs for a term of 3 years from July .1 of 

17 the year of appointment. Vacancies occurring by reason of the failure or 

18 neglect of the Governor to make appointments upon the expiration of terms 

11) of office as hereinabove provided and vacancies occurring for any other rea-

20 son whatsoever shall be filled by tho Governor for the unexpired term only. 

21 [Members of the Board of Kmbalmers and Funeral Directors holding office at 

22 the time this act becomes effective shall continue in office as members of the 

23 State Board of Mortuary Science of New Jersey for the remainder of the 

24 terms for which they were severally appointed.] 
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25 Any member of the State Board of Mortuary Science of New Jersey may 

20 be removed from office by the Governor, for cause, upon notice and oppor-

27 tunity to be lienrd. 

28 The Board of Embalmers and Funeral Directors of the State of New Jer-

29 sey is hereby abolished and all of its functions, powers and duties, except as 

30 may be inconsistent with the provisions of this act, are hereby transferred to 

31 and vested in the State Board of Mortuary Science of New Jersey established 

32 hereunder. The State Board of Mortuary Science of New Jersey established 

33 hereunder and its functions, powers and duties shall in all respects be subject 

34 to the provisions of sections 30, 32, 33, 35, 37, 39 and 40 of chapter 439 of 

35 the laws of 1948. 

1 4. Section 7 of the act of which this act is amendatory is amended to read 

2 as follows: 

3 7. The board is authorized and empowered to adopt such rules and reg-

4 ulations, not inconsistent with this entire act or any amendment or supple-

5 nlent which may hereafter he adopted, as shall be reasonably proper and ad-

6 visable for the promotion or improvement of the standards of service, pro-

7 tection and practice to be followed in the [professional] practice of mortu-

8 ary scionce, embalming and funeral directing by individuals, corporations, 

9 partnerships and associations in the State of New Jersey, and for and in the 

10 interest, preservation and improvement of the public health, morals, safety 

11 and welfare. 

12 In addition to the powers otherwise herein granted to the hoard, the 

13 hoard is specifically empowered to adopt rules and regulations concerning the 

14 following: 

15 (a) the manner in which a mortuary or funeral establishment is con-

16 ducted, 

17 (b) establish minimum requirements for a preparation room and as to 

18 the manner in which it shall be maintained, 

19 (c) issuance of lists of licensees, 

20 (d) trainees, apprentices and preceptors, 
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21 (c) unethical or unprofessional condui t, 

22 f f ) practice of Mortuary science bit individual*, corporations, partner 

23 ships and associations. 

1 5. Section 12 of tlio net of which this act is amendatory is amended to 

2 read as follows: 

3 12. The board may, subject to the approval of the Attorney General, ap-

4 point, employ or remove such assistants and employees as may be necessary 

5 to carry out the provisions of this act. [Such assistants and employees shall 

G not be subject to the provisions of Title 11 of Kevised Statutes of this State] 

7 The hoard may, subject to the approval of the Attorney General, appoint and 

8 employ an executive secretary annually at its reorganization meeting whose 

9 duties shall be determined by the board and the board shall fix the compen-

10 sntion of its executive secretary, nssistnnts nnd employees, subject to the ap-

11 proval of the Attorney General, within the limits of available appropriations 

12 therefor. Such executive secretary shall not be subject to the provisions of 

13 Title 11 of the Revised Statutes of this State. No such executive secretary, 

14 employee or assistant shall engage in the practice of mortuary science, em-

lb balming or funeral directing, nor shall he in any way be connected with the 

16 work of a practitioner of mortuary science, embalming or funeral directing. 

1 6. Section 17 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 17. [Except as provided in section 21 of this act, from and after July 1, 

4 1952, t ] The board shall grant only a single license as a practitioner of mor-

5 tuary science to any applicant, and any person shall hold a license as a 

G practitioner of mortuary science issued under the provisions of this act 

7 before being permitted to practice mortuary science or embalming or funeral 

8 directing in this State. 

1 7. Section 18 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 18. (a) [Except as hereinafter provided in section 21 of this act, e j Every 

4 person desiring to enter into the practice of mortuary science [on and after 

5 July 1, 1952], before being licensed by the board so to do: 
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(» (1) Shall liavc passed an examination to be conducted by the board to 

7 determine his qualifications and fitness therefor. Such examination, the scope, 

8 character and content of which shall be determined by the board, shall be 

9 the same for all candidates at each examination, and shall include the fol-

10 lowing subjects: anatomy; physiology; pathology; chemistry; disinfection; 

11 hygiene; sanitary science; bacteriology; dissection; the care, preservation, 

12 embalming, transportation, burial or disposal of dead human bodies, includ-

13 ing those dead as a result of contagious and infectious diseases; the signs of 

14 death and the manner in which death may be determined; laws and rules 

15 governing vital statistics and the preparation and transportation for burial 

16 ol dead human bodies; the provisions of this act and of the rules and regu-

17 lations adopted by the board; professional ethics; mortuary accounting; and 

18 sucli other subjects as the board may determine, by rule or regulation, to be 

19 necessary, proper or reasonably calculated to establish the qualifications and 

20 fitness of the applicant. Such examinations shall be in writing and shall be 

21 held at least once in each year, and oftener if the board shall so determine 

22 by rule or regulation, at such times and places as may be fixed by the board. 

23 In addition to the written examination herein provided for, the examination 

24 of each applicant shall include, wherever possible, an actual demonstration 

25 on a cadaver of the embalming proficiency and qualifications of the applicant. 

26 (2) Shall have completed [3] 2 years of practical training and cxperi-

27 ence as a registered trainee in regular, steady, bona fide full-time service of 

28 a grade and character satisfactory to the board, in the State of New Jersey, 

29 with a person duly licensed as a practitioner of mortuary science under this 

30 act or as both an enibalmcr and funeral director under any prior law of this 

31 Slate and whoso annual case volume shall be equal to at least [50] 25 cases, 

32 and shall have assisted in embalming at least 75 bodies; [for each registered 

33 trainee in his service; except that a person who has satisfactorily completed 

34 1 academic year of instruction in a college or university approved by the 

35 board or who has satisfactorily completed 2 academic years of instruction in 

3ti a school of mortuary science approved by the board need only have completed 

37 2 years of practical training and experience as a registered trainee.] and shall 
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38 have satisfactorily completed a minimum of 2 academic yearn of instruction 

39 in a college or university approved by the State Itcpartmcnt of Education and 

40 / year of instruction in a school of mortuary science approved bit the State 

41 Uoard of Mortuary Science: except that a person who has satisfactorily com-

42 pleted .? academic years of instruction in such a college or university and 1 

43 year of instruction in such an approved school of mortuary science need only 

44 have completed, 1 year of practical training and experience as a registered 

45 trainee. Provided, however, that the requirement for 2 years' academic 

46 instruction in a college or university shall not apply to a trainee reg-

47 istercd prior to the effective date of this act and serving 3 years as a regis-

48 tered trainee. Not more than 1 [2 registered] trainee [ s ] shall be registered 

49 [concurrently under any licensed person] at 1 time in 1 establishment, except 

50 that 2 trainees may be permitted if there are 2 or more licensees in the same 

51 establishment. The board is authorized and empowered to prescribe rules 

52 and regulations establishing minimum courses of college or university in-

53 struction; to insure that each traineo receives satisfactory and efficient train-

54 ing and experience which may provide for the periods that may be cred-

55 ited toward the required year of training and experience, the nature, char-

56 acter and extent of the services to be performed by the trainee, for such 

57 practical and actual experience in mortuary science and assisting in the same 

58 as it shall determine and for the making of such reports by the trainee and 

59 by the licensee with whom he is registered as may be advisable and for such 

60 other qualifications in th? applicant as may be reasonably calculated to in-

61 sure and protect the public health, morals, safety and welfare; 

62 (3) Shall have, upon commencing his period of training and experience 

63 as provided in subdivision (a) (2) of this section registered as a traineo with 

64 the board, upon a form to bo provided by the board, and has paid to the board 

65 a registration fee of $50.00, and has received from the board a certificate as 

66 a registered trainee; 

67 (4) Shall have been a resident of the State of New Jersey continuously 

68 during the period of his training and experience; and 

69 (5) Shall have passed his twenty-first birthday. 
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70 (h) An applicant who meets the requirements of section 19 of I his net 

71 shnll he admitted to the examinations prescribed in subdivision (n) (1) of 

72 this section but n license to enter into the practice of mortuary science shnll 

73 not be issued or granted to any such applicant by the board unless and until 

74 such applicant has completed the period of practical training and experience 

75 as a registered trainee required by subdivision (a) (2) of this section. 

1 8. Section 19 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 19. [The board shall admit to examination or re-examination any appli-

4 cant who pays J N o person shall be examined by the board except upon pay-

5 ment of a fee of $50.00 for the initial examination and a fee of [$10.00] 

6 $25.00 for each re-examination. Each applicant, before being admitted to an 

7 examination, shall first submit to the board 

8 (1) evidence verified by oath and satisfactory to the board that: 

9 (a) He is a citizen of the United States and has been a resident of 

10 the State of New Jersey for a period of at least 6 months prior to the 

11 date of the examination; 

(b) He is of good moral character and at least 21 years of age; 
1 3 I(°) I I e has satisfactorily completed a regular 4-year high school 

14 course, or its equivalent, as determined by the State Board of Education 

15 and at least 1 academic year of instruction in a school of mortuary 

16 science approved by tho board.] 

17 (2) a certificate from the Commissioner of Education of this State 

18 showing that before entering an embalming college or college of mortuary 

19 science he had obtained an academic education consisting of a 4 years'course 

20 of study in an approved public or private high school or the equivalent 

21 thereof, he has (a) satisfactorily completed a minimum of 2 years of aca-

22 demxe instruction in a college or university approved by the New Jersey De-

23 partment of Education, satisfactorily completed a minimum of 1 year of aca-

24 demic instruction in a school of mortuary science approved by the State 

25 Hoard of Mortuary Science; or (b) satisfactorily completed a minimum of 3 
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20 yean of academic instruction in such a college or university, satisfactorily 

27 completed a minimum of 1 year of academic instruction in such a school of 

28 mortuary science; and 

29 (3) a certificate / torn a licensed prachiionet of mortuary science in the 

30 State of New Jersey that he has served a 1-year or 2-ycar period of practical 

31 training as a registered trainee under such practitioner, whichever is appli-

32 cable; such period of practical training as a registered trainee may be served 

33 either concurrently with the college or university courses, during summer 

3*4 vacations, or subsequent to the completion of the college or academic course, 

35 at the option of the registrant. 

1 9. Section 20 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 20. If an applicant fails on the first examination, lie may have 1 or more 

4 but not exceeding 3 additional examinations, which shall be taken within a 

5 period of 5 years immediately following the completion of his instruction in 

6 a school of mortuary science but not thereafter. If an applicant fails to pass 

7 4 examinations, he shall not thereafter be permitted to apply for a license 

8 under this act unless he shall repeat the full course of instruction in an ap-

9 proved school of mortuary science. The board may, by rulo or regulation, ex-

10 tend the period of time within which an applicant to examination shall take 

11 his examination as provided in this section; provided, however, that such ex-

12 tension of time may be granted only to applicants whose period of training 

13 and experience as registered trainees or whose period of college or university 

14 instruction or whose period of instruction in an approved school of mortuary 

15 science is interrupted by active duty in the military service of the United 

16 States. 

1 10. Section 23 of the act of which this act is amendatory is amended to 

2 read as follows: i i 

3 23. Any person holding a license or licenses under this act or under any 

4 prior law of this State [may] shall have the same renewed upou making and 

5 filing with the board an application therefor upon forms provided by the 
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f> board nnd npoii payment of A renewal fee of •10.00; provided, flint any per-

7 HOII neglecting or failing to have his license renewed, as above, [mayj shall 

8 have the same renewed by making application therefor during the 6 months 

9 following the expiration date upon payment of a revival and renewal fee of 

10 $50.00. 

1 11. Section 28 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 28. The license of any practitioner of mortuary science or of any em-

4 balmer and funeral director, or either, shall tern.' iate upon his decease. [ ; but 

5 upon application to the board the practice of a deceased licensee who, at the 

G time of his death, was practicing under his own name and not as a member 

7 of a partnership or as an officer, agent or employee of a corporation or as 

8 an employee of a partnership or of another licensee, may be continued for 

J) liquidation purposes and for the benefit of the widow or persons interested 

10 in the estate of the deceased and the name of the deceased licensee may be 

I t used for a period of not more than 5 years from the date of death of the li-

12 censee or from the date this act becomes effective where such licensee has 

13 died prior to such effective date; provided, the practice is carried on under 

14 the supervision of a duly licensed practitioner of mortuary science or a duly 

15 licensed embalmer and funeral director in such manner as the board shall 

16 determine by rules and regulations.] 

1 12. Section 31 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 31. After notice and hearing as hereinafter provided, the board may 

4 refuse to grant, or may suspend or revoke any license to practice mortuary 

5 science or to prnctico embalming and funeral directing, or either of them, in 

6 this State, if it determines that the holder of any such license has been guilty 

7 of any of the following acts or omissions: 

8 (a) The employment of fraud and deception in applying for a license or 

9 a renewal of a license or in the passing of an examination provided for in 

10 this act or in any rule or regulation of the board; 
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11 (!») [The violation of any provision of this net)] (Itcleted by amend-

11A went.) 

12 (c) [The violation of any rule or regulation of the board adopted pur-

115 suant to the provisions of this act;] (Deleted by amendment.) 

14 (d) Violation of any State law [or municipal or county ordinance] or 

15 regulation affecting the handling, custody, care or transportation of dead 

1G human bodies; 

17 (e) Assigning, loaning, selling or fraudulently obtaining any license, 

18 record, or certificate for funeral directing [or for operatiug or maintaining 

19 a mortuary], or aiding or abetting therein; 

20 (f) Gross incompetence; 

21 (g) Chronic and persistent inebriety, or the habitual use of narcotics; 

22-23 (h) Conviction of a crime involving moral turpitude; or where any 

24 licensee or applicant for a license has pleaded nolo contendere or non vult to 

25 any indictment, allegation or complaint, alleging the commission of a crime 

26 involving moral turpitude. The record of conviction or the entry of such a 

27 plea in any court of this State or any other Slate, or in any of the courts of 

28 the United States shall be sufficient warrant for the revocation or suspension 

29 of a license; 

30 (i) Conviction in a court of competent jurisdiction of a high rais-

31 demeanor; 

32 (j) Unethical or unprofessional conduct or engaging in the prac-

33 tice of mortuary science or the practice of embalming and funeral directing, 

34 or either of them, in a manner which is prejudicial to the public health, 

35 safety, morals and welfare; 

36 (k) False [ ,] or fraudulent [, or misleading] advertising or mll-

37 fully advertising in any manner which is deceptive, misleading, improbable 

38 or unethical or which is calculated to deceive the public with respect to either 

39 merchandise or services, including the offering of free services; 

40 (1) Any conduct which is of a character likely to deoeive or defraud the 

41 public; 
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42 (fii) The performance of nny frauclulent net in (lie conduct of Ills 

43 practice. 

44 Any person who commits any of these acts shall in addition be subject to 

45 a penalty of no more that $1,000.00 to be enforced by the board pursuant to 

46 section 45:7-22 of this chapter. 

47 The hoard is hereby empowered to promulgate rules and regulations for 

48 the enforcement of the aforesaid acts or omissions. 

1 13. Section 35 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 35. Whenever the board shall have reason to believe that any person to 

4 whom a license has been issued is guilty of any of the acts or omissions spec-

5 ified in sections 31 to 34, inclusive, of this act, or whenever written 

6 complaint is filed with the board charging a person licensed as an embalmer, 

7 funeral director, or practitioner of mortuary science with any of said acts or 

8 omissions, it shall be the duty of the said board to conduct an investigation 

9 and if from such investigation it shall appear to the board that there is rea-

10 sonnble ground for belief that the accused may be guilty of the violations 

11 charged, a time and place shall be set by the board for a hearing to deter-

12 mine whether or not the [license of the accused shall be revoked] accused is 

13 guilty as charged. Complaints may be preferred by any person or the board 

14 may on its own motion direct its secretary to prefer a complaint. 

1 14. Section 36 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 36. No hearing shall be held by the board until there has been an inves-

4 tigation of the complaint and charges nor until the accused has been furnished 

5 with a [statement] copy of the complaint and charges against him and a 

6 notice of the time and place of hearing thereof, the furnishing of said notice 

7 and the charges to be given said accused at least 15 days prior to the date 

8 of hearing. The accused [may] shall be entitled to be present at such hear-

9 ing [in person or] , shall be entitled to be represented by counsel [or both to 

10 disprove the charges made against him] and shall be entitled to cross-exam-
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11 f f ir thr witnesses tcaliftfintj npnitttf him. (If upon such henrimt the board 

12 finds the eharges arc trite, it may revoke or suspend the license of the ne-

13 cused.J A stenographic [report] rcrord or a sound recording of ouch pro-

14 ceeding [to revoke or suspend a license] shall he made at the expense of the 

15 board [, and a transcript thereof kept in its files.] 

1 15. Section 42 of the act of which this act is amendatory is amended to 

2 read as follows: 

3 42. The board shall report to the State Department of Health the name 

4 and residence of every person to whom it may issue a license [and shall, bc-

5 fore January 1, in each year, forward to the registrar of vital statistics of 

6 each municipality a printed list duly verified, containing the names of all 

7 licensed practitioners of mortuary science, funeral directors and embalmers 

8 and such list shall be kept on file in such office]. The board shall issue to each 

9 person granted a license an identification card stating that the holder thereof 

10 has received a license and is carrying on the practice of mortuary science, or 

11 of funeral directing or embalming. The proper holder of such a card shall 

12 have the same right to carry on the practice of mortuary science, or of funeral 

13 directing or embalming as those whose names appear on file in the office of 

14 the registrar of vital statistics in each municipality. 

1 16. In the interests of safeguarding public health, no person who oper-

2 ates, maintains, or uses a mortuary within this State shall serve, or permit or 

3 suffer to be served on or about the mortuary premises any food or refresh-

4 ments in conjunction with any funeral or in conjunction with any service 

5 offered or provided for the preparation and disposal of dead human bodies. 

1 17. No person shall operate, maintain, or use a branch mortuary within 

2 this State unless it is under the actual personal supervision, direction, man-

3 agement and actual control of a person who is duly licensed as a practitioner 

4 of mortuary science or as a funeral director. 

1 18. No person, firm or corporation shall solicit in person or through solic-

2 itors, agents or canvassers for the purpose of selling or contracting to sell or 
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3 provide any service or services commonly furnished or performed by mi em-

4 balmer or funeral director. 

1 19. Sections 21, 26, 27 and 29 of chapter 340 of the laws of .1952 arc re-

2 pealed. 

1 20. Sections 1 through 6 and 10 through 20 of this act shall take effect ini-

2 mediately and sections 7, 8 and 9 shall take effect July 1, 1961. 




