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LEGISLATIVE HISTORY OF R.S.39:5-3

(Process for appearance or arrest; complaint;
venue)

November 8, 1974

Copy 2
L.1921 - chap.208 - §25 - p.67 - A483
Judiciary Committee.
L Amended twice during passage.

Bill had statement. (enclgsed)
(Report cited below) '

L.1924 - chap.21l - §7 - p.460 - S145
\//’ Judiciary Comihittee.

Amended twice during passage.
Bill had statement.

(enclosed)
[N

\/L.1926 - chap.151 - §3 - p.245 - S78

y Committee omr Revision and, Amendment of Laws.
Amended three ‘times during passage.
Bill had no statement.

L.1928 - chap.281 - Art.XV - p.764 - g§3 - Al
Bill had no statement.

Special session
This 1is the source law for R.S.39:5-3.

o

\?41931 - chap.171 - §l2 - p.375 - Al71

Committee on Motor Vehicles and Traffic.
Committee substitute for Al71.
Bill had statement.

.

© fIe4giT ol snowiay 16N 00

(enclosed)

L.1932 - chap.8l - §l - p.139 - S160

Committee on Railroads and Canals.
Not amended during passage.
Bill had statement.

A

{enclosed)

s

e
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L.1940 - chap.212 - p.874 - §1 - A288

Committee on Revision and Amendment of Laws.
Amended during passage.

(enclosed)
Bill had statement.
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A

L.1942 - chap.334 - p.1178 - g1 - A255
Judiciary Committee.

Amended auring passage.
Bill naa a statcment.

e
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(enclosed)
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L.1951 - chap.251 - p.887 - §1 - A648
Judiciary Committee.

Amended during passage. (GEltatwe)
Bill had statement. (enclosed)

L.1953 - chap.36 - p.619 - §6 - S33
Committee on Revision and Amendment of Laws.
Amended during passage.
Bill had no statement.

L.1959 - chap.58 - p.167 - §1 - S30
Committee on Revision and Amendment of Laws.
Amended during passage. (enclosed)

Bill had a statement. (enclosed)
]
We could not lécate hearings or reports on any of these bills.
974.90 Report of the New Jersey Commission created
T764 by Joint Resolution No.2, 1920, for the
1921 purpose of investigatino vehicular traffic
and to prepare-a Motor Vehicle and Traffic
Act to the Governor of New Jersey and the
Legislature of the session of 1921.
JRM/EH

Encl.
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3 same shall not be held to affect any other section or provision of this act,
1 41. All acts and parts .of acts inconsistent with the provisions of this act be
2 and the same are hereby repealed.
I 42. This act shall take effect January first, one thousand nine hundred and

2 twenty-two. ]
A Ve N
(172 s

STATEMENT.
This bill embodies the recommendations of the Motor Traffic Commission created
by Joint Resolution No. 2 of the 1920 Legislature. The changes sought to be effected
will be found in the Commission’s report. All inconsistent legislation is to be repealed

by another bill.
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12 Any person convicted of displaying a fictitious number as prohibited by section
13 thirteen, or violating the provisions of section ten shall be subject to a fine not ex-
14 ceeding five hundred dollars, or to imprisonment in the county jail for a period not
15 exceeding sixty days.
16 Any person who shall be convicted of 2 violation of section nine of this act shall
17 be subject to a fine not exceeding one hundred dollars. .

18 Any person who shall be convicted of a violation of subdivision two of section

1¢ cleven of this act shall be subject to a fine not exceeding one hundred dollars.

20 Any per~on who shall be convicted o a violation of section sixteen of this act
21 <hall, for the first offense, be subject to a fine not exceeding vne hundred dollars; in
2 default of the payment of such fine there shall he imposed an imprisonment in the
23 county jail for a period not exceeding ten days: provided, that ah_v offender who
24 shall be convicted of a second or any subsequent ofiense of the same violation may

25 be fined in donble the amount herein prescribed for the first offense, or imprisonment

20 in the county jail for a period not excee ding twenty days and in addition to such

penaltics the license of <aid offender <hall be rvevoked:  provided. further, that

X nothing herein contained shall prevent a revocation of license for the tirst offense

2) or for the violation of any provisions ol this act.
3o Any person who shall he convicted oi violating any of the provisions of section
31 seven of section fifteen shall be subject to a fine not exceeding twenty-five dollars.

| 10, This act shall take effect inumediately.

L.19, St e
2 2, DTS
STATEMEN'T.
The purpose of this hill is to clarify the Motor Vehicle Act in the following par-

ticulars.

The definition “commercial motor vehicle™ is hereby amended to exempt touring cars

of the passenger type used by farmers for the transportation of farm products and milk.

‘1'his amendnient has the approval of the Ag, icultural Society of New Jersey and is the

result of a conference had with their representatives and the Department of Motor Ve-

hicles.
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The word “volunteer” is stricken from section two in order to allow all fire com-
panies an exemption from the pavment of the registration fee.

Section seven is amended so as to reduce the candle power of bulbs used in auto-
mobile head lamps from 24 candle power to 21 candle power. and to permit the revoca-
tion of approval permits whenever a lighting device is deficient.

Section nine of the Motor Vehicle Act is amended to enable the department to
commence the issuance of licenses on November fifteenth each vear for the succeeding
year instead of December first as at present.

The amendment proposed to section eleven is for the purpose of preventing the
misuse of dealer plates so that dealer plates now used for individual purposes and by
other than bona fide dealers in connection with their business as such will no longer be
possible. I'he same section is amended so as to hald the operator of a motor vehicle
who drives the same in an overloaded condition and also fixes a penalty for the opera-
tion of a motor vehicle not equipped with rubber tires The amendment respecting the
use of dealers plates has been Tieartily endorsed Iy the Dealers Association of New Jersey.

Section fourteen is amended so as to mahe the oftense of operating a motor vehicle
without the permission of the owner or placing any sharp or cutting substance upon the
highwavs an nxdictable offense constunumg <same as it misdemeanor. The present law
omitted this provision. This section is also amended to provide for the commitment of
persons convicted of operating a motor vehicle while under the influence of intoxicating
liquor to cither the comnty jail or workhouse of the county wherein the offense was
commiitted.

An amendment is also provided (o enable the itmposition of a fine upon any person
or persons who muakes Hisstatetnents o1 tcts i his or her application for motor ve-
hicles or driver's License.

Section twenty five is ameided o strike out the words “in a summary way” in
order that muei-irates will oot e required to hold hearings at unseemly hours, and
to make more difficult reversals of convictions far mtovcited driving where a0 som-
mary hearing is not given.

Section twen(y-cight is amended to privide wherein an appeal is taken, it shall be the
duty of the attorney for the municipality wherein the alleged violation is committed, or

the Attornev-General as the case may be, to represent the municipality at the trial on ap-

AR,
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peal. This amendment is desired because of the fact that many appeals to reverse con-
viction for intoxicated driving have been successful, due to the failure of the attorney for
the m‘unicipality to take action desired to uphold the judgment of the local magistrate.

This bill was unanimously passed by the 1923 legislature but was vetoed by the
Governor hecause it required that farm tractors should hc equipped with rubber tires.
The objections of the Governor have been eliminated from this draft and as these amend-
ments are very necessary, they are respectfully submitted with the carnest approval of the

Department of Motor Vehicles of New Jersey.
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T

' 12 was committed, not more than ten days after completing his appeal a five days’

13 written notice thereai, and in cases where the complaint s made by a motor vehicle

mxpector or by a member of the State [(‘unx’mlnn:n'y] Potice, tlic aforementioned

‘mgg i
4 -

notice nst, within the same period of time, be scrved upon the Attorney-General of
16 the State, cither personally, or by registered mail; and it shall be the duty of the
17 proseentor of the pleas of the county, wherein the alleged violation was committed.
IR to represent the complainant at the trial on appeal: procided, that in cases where the
19 complaint 1~ made by a motor vehicle inspector, or by a member of the State [Con-
20 stabulary I Palice, it shall be the duty of the Attorney-Genesal te represent the com-
ST plainant at the teial or appeal s the prosecutor of the pleas of any county, charged
L2 with the entorcement of the provisions of this scction, may request the Attorney-
23 General qo attend personally, or by sueh assistant or assistants, as he shall designate
20 to and i e prosecation of the said appeal, and should the defendant fail to give the
25 vequired notice of trial on appeal o the person, and within the time as hereinbefore
2O provided, then the like proceeding may be had as would by the provisions of this act
27 follow s appeal taken and a0 judgment of affirmanee thereapon, The court of
S8 common pleas, on appeal, shall, de novo, and ina <ummary manner try and determine

Al suehappeals, and in case the defendant is convicted on such appeal, the court of

Y

common pleas shall impose the penalty preseribed by the act of which this act is

ST amendatory, and in case the defendant ix acquitted npon such an appeal, the court of
32 common pleas shall order the return of all moneys deposited as aforesaid, and all
A3 costs ol proseention paid by the said defendant, to the said defendant. It shall be
3 Tawful for the court of common pleas in any appeal brought before it at all times
35 to amend all defeets and errors for the purpose of determining on the trial of any
36 appeal the merits of the said case.

1 15. This act shall take eflect immediately.

e LYY 17, 47

STATEMENT
No. 1. Amendment 1o section four, subdivision three.  This amendment requires

the production of the license of the driver aud the certificate of registration of the motor
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echicle from the driver thereof. The present faw does nod noa anthorize a4 moter vehicle
inspector to demand the production of the eertiticate of regrtration of the motor vehiele
irom the driver thereof.  This amendment will conter this power upon himg, and is abso.
lutely essential.

No. 2. This amendment has been drawn <o that the Department can heep alneast
of the trend of progress in the art of lighting, which is progressmg so vapidly that i
cannot properly he regulated by specific laws, Other States have elastic Liws that permit
of new regulations to be promulgated from time to time by the motor vehicle adminis-
traters, and it has been impossible to do this in New Jersev, wlich las made #f neces-
sary to appeal 1o the Legislatore each year to amend this section Under this amend-
ment, the Commissioner may promulgate all ighting regulations,

This amendment also makes compulsory the use of windshicld wipers. This omis
ston-in the present Taw was hronght foreibly 1o the attention ot the Department duning
the last Satety Campaign, where it was found that the equipnient ot motor velieles with
windshield wipers conld not legally be insisted upon,

No. 30 At present there is no penalty when a person possessing physical defects vio.
lates the conditional license granted to hint oy lier by the Connnissioner. Numerous -
stances oceur yearly by persons who violate their conditional fivenses and - penalties
should be created to deter future violations, This s necessary in the opinion ot the Come
missioner as a safegnard to life and property.

No. 4 This amendment changes the date tor the  issuance  of - registrations aml
licenses and for the use of leenses, The Department cannot now issne registration cer
ficates or drivers’ licenses hefore November fifteenth tor nse in the tollowing vear. Tt will
hielp relieve congestion at Motor Vehicle Apencies if authorty i~ granted toissue registra
tion plates from November first. This section is also amended to pernit the use o drivers’
licenses as well as registration certificates for the tollowing year on the titeenthy day o
December of the year for which such license i issueds At ahe present time, the rcgls-’
tration certificate only can he used on December fifteenth, and there weans tohe na
good reason why the new driving license cannot be used adsos Ity beheved that this
permission will assist the Department’s efforts 1o abtain the co-operation of the jrublic

in applying early, and thus facilitate the work at the agencies and be 1ol the conven-

5
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Mhis amendment corrects an omission in the present law of a few words which were
evidently left out inadvertently when preparing previous amendments which were passed,
and which now makes the section (mie-three) read in such a way as not to make sense.

This amendment further miakes 1t necessary  for the registration certificate to be
available at all times when the motor vehicle is being operated.  The .law as originally
passed used the word “holder™ which was liberally constrined to mean either the owner
or the operator. 1t was impossible to impose a penalty for failure to have registration
certificate in possession, unless the owner or holder of the certificate of registration hap-
pened to be in the vehicle at the time of the violation.  Thix  amendment  makes it
neeessary for the operator or person in charge of the vehiele to have the registration
card in his possession, in order to be produced on request of police officials.

The present Taw demands the production of the registration certificate from the
holder thereof. 11 is necessary Tor proper law enforcement that the registration certifi-
cate be in the possession of the operator and there is no penalty at the present time if the
driver or operator fails 1o produce the registration certificate. This sitnation requires
mmmediate correction,

In the amendment to subdivision four of seetion nine, the Commissioner of Motor
Vehicles at the place underlined has been substituted for the Secretary of State.

The Commissioner of Motor Vehicles would appear to be the proper official to
receive papers to he served by registered mail on non-residents, in damage suits arising
from acenlents. At the time the law was originally passed, the Department of Motor
Vehicles was a past of the Departinent of State, but since the Act of 1926 was passed
separating the Department of Motor Vehicles from the Department of State, there does
not appear {0 be any good reason for continuing the service work through the office of
the Sceeretary of State.

No. 5. There is no provision in the law to punish fraudulent examination takers.
It s essential to life and property that only competent persons be permitted to drive
motor cars. and when persons are detected who cither take examinations for others or
whe procure licenses for others without the necessity of examination, they should be
promptly punished.

The amendment to subdivision three of section ten simply  strengthens provision

nine-three which requires that the registration certificate must he in the motor vehicle
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when such vehicle is operated over the highwane, ol that wuch cortitieare mnsg be pro-
Jueed on reguest of a police officer or magistrate

The amendment to subdivision four of <ection ten provides thar cimibuses travel
ing throngh the State not registered under the Now Jersov \et e permnted ondy the i
teen-day rectprociy pri\‘ilcgc accorded o commercial velucles Osintbuse~ <hoald not
he given the ninety=day reciprocity privilege accorded toovisiting passenget cars

The amendment to subdivision five of scetnon ten allows non resident drivers (o
operawe cars bearing New Jersey plates, during the ninety day reciprocite periodd, it
does not allow this privilege 1o iny non-resident driver imeder the age of seventeen veats,
or to any non-resident driver whose home State does nor veqoire acdeiving eense

No 00 There are so few "M plates tosued vearlv e ot e achvisable o s
comtinue the manutacture thereot and issue "D 7 plates

With reterence o sanendment o subdiviston foar of seetion eleven, the problem
of truck overloading is a sevions ones TEocoanses Jomaee teoooae toads o o ot
that is dilicult to compute. Under our present T the aperator is promptly panished
by s mandatory minimum penalts of one hodved dollans  STO0 000 wirle 4 wasimm
of two hundred and Gty dotlars (250000 Tor the first ctense and for a sabsequent
offense @ minimunt of two hnndred and fiine dellars 85270000 and o masamme ol
five himdred dollies (K300.000 The experience o the department rcloses that
1 most nstances the operator s not prinvuily responsible e the vavetloadhmg e that
he was merely carrying out the orders of Tis superior b nany anstanees, trael owners
do ot pay the fine of the truck driver and Tet him <hife for hingseltand saeh demands
have proven of great financial ctubarrassaent. | osupgest et the poanshment be
shifted to where it helongs. Place the responsibilits fon overlowding npon the owner
and make hin, or the corpuration, i€ it he the owner, be compelled to pay the tine tor the
offense. [ helieve it will tend to reduce the overloadug violations o this State (NI
tions develop where the operator is responsible tor the overloadimg the vwner s a
position to punish the operator by dismissal.

Motor vehicle mspectoers discover mmm-ron- s where ek and  other
commercial vehicles are operated with badly worn solid yubler e Our e ent law

provides fOr no |»l|lli~hlli1'|n far such an off ense N petdny cotnparabde 1o the penalty
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imposed for failure 1o operate a motor vehicle with rubber tires is essential to mitigate
this type of abusc.

The amendment to subdivision seven of section cleven allows the hali-rate fee {or
registrations Lo go into effect ou the first day of  Auogust, which was no doubt the
original intent, bt the hiw was not <o worded.

No. 7. 'Thi< amendment has been drawn to make our requirements similar to those
of other states which extend the maximum height of the license plates to fortyv-eight
inches.

Noo 80 During 1930, Judge Truax of the Monmouth County Court of Common
Pleas decided that he could not impose the panishient provided for a second offender
hecanse the complaint against the defendant did nor set forth that he was a second
offender. e was guided i his determination by Weeks vs, State, 101 N, LI, T
ES and State v Garton, TO2 N P 3180 Raredy s the court of the complainant in a
“drunhen dviving 7 case able to determine at the time complaint i made  that  the
defendant has heen previonsly convieted for said offense, and should this determination
ot Judge Truax be followed v other jurisdictions asecond offender in fact is likely
tovescape the penadine stended by law. Notnjustice will be imposed npon a defendant
who s foe Tas Been o previons offender, 11 the complaint against him does not recite
dOPreviots convicio

There never has heen a penadty imposed for o person Tatlmg to notify the Com-
wissioner of Motor Vehicles of o change of residenee; neither has there heen o penalty
for applyving for a heense at a departiment geney after the applicant’s license has heen
revoked.

No 9 This amendment to section seventeen provides a penalty for failure of a
nugistrate 1o return fines either to the Commissioner of Motor Vehicles or 1o the
financial officer of the county.  The law herctotore provided no penalty for this offense.

Phis semendment also provides that aomagistrate must give a reecipt for a fine when
a defendant reguests such g receipt Counttiess complaints Tave heen received by the
Departiment from persons who have paid fines, aved who have been denied receipts by
the convicting wiagistrates. Such defendants ave certamly entitled o receipts, which will
also serve the double purpose of being a check on the magistrate and will assist in secur-

ing the proper return to the State or comnty of all moneys collected in fines for vinlation
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of the Motor Vehicle Act. Penalty is also provided  for failure to forward  1evohed
license cards to the Commussioner.

No. 10. In section twenty-one the most important change is the addition of a table
setting forth the tire ~zes ad the gross weight allowed tor commercial vehicles hearing
preumatic tires.  Previousdy, the law specified the table for solid tired vehicles only,

A penalty is also provided for violation of seetion twenty-one, whieh was missing
from our previous law,

No. 11. This amendment permits thirty days from the date of the drscorery of vio-
lations as the time in which complaints may he n.\:ulc. This s necessary in cettain
cases, as violations with reference to improper applications for registrations and leenses
arc sometimes not discovered nntil more than thirty days have elapsed from the date of
the application. The law at present restricts the bringing of 4 complaint 1o thirty days
from the date of a violation.

No. 12, Heretofore, regardless of who made the complaint, notice of appeal has
heen served upon the prosecutor of the pleas. It is desived that the notice of appeal he
served upon the Attorney General, where the complaint is made by a0 motor vehicle
mspector or State police officer, in view of the fact that the Mtorney General vepresents
the State on appeal wheie either a motor vehicle inspector or a0 State Paolice atticer s the
complainant.

No. 13. The words “State ['olice”™ have been substituted for the words “State Cen
stabulary.”™ Tt is merely a technical change. There s no State Department kuown as

the “State Constabulary.”
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The prrpose of s act is as expressed in s ttle
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7394120 of this Title at any fime within one year after the commission of

the offense.

AL complaints shall be made before a magisteate of the municipality in

S ——.

which 1t s alleged that the violation occurred but in the event there shall

be nommagistrate in said municipality, or the magistvate in <aid municipality

shall he disqualified beeanse of his interest in said proceedings, said  com-

plaint shall be made to a magistrate in the next nearest munieipality to the

one in which it 1s allered =such a violation ecenrred.

2. This act shall {ake effeet immediately.

STATEMENT

The purpose of this Wil is to require that complaints be made and jurisdie-

tion be vested solely in magistrates tn the munierpality wherein a motor vehiclo

violation allegedly occurred or it there be no magistrate in said municipality,

in the next nearest municipality, so that the untair practice of taking defend-

ants to magistraies far removed from the scene of the alieged violation may be

ha

stopped. L e

/-

o e il

-Wha, 244 -

e il



L1192, ¢ 259 g

i

STATEMIENT

This amendment is for the purpose of providing a unitorm procedure for
enforeing the provisions of Title 39 in it~ entirety,

The law now provides a method of enforcement ounly for “*subfitle 1.°
Title 39 is divided into subtitle 1 and subtitle 2. As subtitle 2 is equally as im-
portant as subtitle 1, the same method of enforecement should apply 1o subtitle
2. It is for this reason that the word **subtitle’” which isx exclusively used in
Chapter d is changed to the word *-iitle,”

When carrying out the primary purpose of the amendment, it wis noticed
there were various othier secetions in Chapter o which necded improving as
follows:

at:-8 The law at the present time does not state how Torteited baid money
should be disposed of. Forfeited binl money should he treated o the same
manier as fines are treated. The amendment provides for the proper disposi
tion of forfeited bail moneys,

990:0-17. At the present time if a delendant fails to tile a notice of appeal,
or the appeal is not pertfeeted, the magistrate cannot procesd o the oviginal
olfense.

39:5-20. The form of conviclion as it now appears in the act was ruled to be
defective by the courts. A new torm has therefore been inserted i the amend
ment.

39:3-30. This amendment provides for imprisonment in detaudt of pay et
ol the fine in all cases where there 1s no speeitie provizion to this effect, Phe
law as it now stands provides only Tor inprisonment in detfault of payment
of fine for violations of Chapter B0 The minimune il sentence preserthed is
now eft to the magistrate’s diseretion, who may, therefore cive one day or
one hour tor g 100,00 tine.  Tue maxinon Jaul sentence s now one diay per
$1.06,  The amendment will preseribe a i jail senlenee i seetions pro

viding for a mandatory fine, of ouce day per 31000,
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Sections 39:5-40 and 39:3—41 have been amended to provide for the dis-
position of moneys received in Title 290 The law at the present time refers
only 1o moneys received nnder Chapter 3 and certain sections of Chapter 4.
Thix is very confusing and the amendment clarifics the sections in order to

have them apply to the entire Title,




20 should the magistrates in any such municipality be disqualitied because of

26 personal interest in the proceedings, or for any other legal cause, said com-
27 plaint shall be made to a magistrate in the next nearest municipality to the
28 once in which it is alleged such a violation occurred, except in those counties
29 where a county traffic court has been created or may be ereated. In such
30 case, complaints may be made before the magistrate of the munieipality in
31 which the violation occurred or in the county traffic court, which court shall
32 have concurrent jurisdiction.

1 2. This act shall take effect immediately.
L)95) 35 A-44]
!

STATEMENT

Under the statute, as presently written, where the center line of a street is
the dividing line between two municipalities and a police officer in one munici-
pality wishes to enforce the motor vehicle act in the other municipality, it is
necessary for the arresting officer to go to the magistrate’s court in the munici-
pality in which the offense took place to make out a complaint and appear as a
witness. At times this would necessitate the police officer taking time off from
his police dutics to appear in the neighboring municipality to testify in the
prosceution of the case, whereas the case could be handled more efficiently and
with greater speed in the municipality by which the arresting officer was em-
ployed; for instance, an arrest made on the dividing line between the city of
Newark and Irvington. If the offense took place in Newark, the officer from

Irvington would have to travel to the municipal eourt of the city of Newark to
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make the complaint and again to appear as a witness. This would involve far
greater travel and time than if the complaint were made in lrvington.

Every large city in the State and the smaller municipalities surrounding the

same would be greatly benefited by the enactment of this legislation.
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18 ing such jurisdiction bpjHisqpafified:beras: :
19 eeedmga, or for any other legal cause, said prooeedmg shall be brought be-

rpézsonal interest in the pro

21'1n whmh it is alleged sueh a vmlatlon occurred, exeept in those eonntxes“

22 where there is a connty tra.ﬂic court. In such case, the proceeding may be
23 brought before a magrstrate as aforesald or in the county traffic court,
24 which court shall have concarrent: jurisdietion.

1 2. This aot shall take effect Mmedifuly. '

T T L W) ) C- }f;/?c
STATEMENT

Proseeutlon for a vrolatlon of R. S 39:3-40 should not be limited by the
30-day rnle.} W1th the revoeatron of license power one of the most impor-
tant weapons in our traffic safety program, enforcement of violation of revo-
oatxon xs a bame neoesslty In many cases at the time of arrest of a dnver who
cannot exhibit a driver’s lioense, the arresting officer is unable to determine
whether or not a drlver is aotnally in the revoked etatus or has simply failed
to carry lns drlver 8 llcense In thls circumstance he cannot properly charge
a v1olatlon of R.S. 39 -3—40 and after he has ascertained that such is actually
the oase, he may have conmderable dxﬂioulty in locating the violator. This
amendment would assure that all vmlators of this vital statute would have to

answer for theu- true offense.




SENATE COMMITTEE AMENDMENTS TO

SIFNA.TE, No. 30

STATE OF NEW JERSEY

ADOPTED FEBRUARY 2, 1959

Amend page 1, section 1, line 8, delete ‘39:3-40,”’.
Amend page 1, section 1, line 9, add before ‘.’ ‘‘and for a violation of
section 39:3-40 of this Title, at any time within 90 days after the commission

of the offense’’.
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