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ASSEMBLY, No. 113.
 

STATE OF NEW JERSEY.
 

INTRODUCED JANUARY 18, 1915. 

By Mr. SCUDDER.
 

Referred to Committee on Miscellaneous Business.
 

AN ACT to regulate the preparation of plans and specifications and the awarding of con­


tracts for the erection, construction. and alteration of public buildings in this State. 

I BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

I' r. Hereafter in the preparation of plans and specifications for the erection, 

2 construction, alteration or repair of any public buildings in this State, whether the 

3' same is to be erected, altered or repaired by the State or any political subdivision 

4 thereof, when the entire cost of such work will exceed one thousand dollars in amount, 

5 it shall be the duty of the architect, engineer or other person preparing such plans 

6 and specifications, to prepare separate plans and specifications for the plumbing and 

7 gas fitting, and all work kindred thereto" and of the steam and hot-water heating 

8 and ventilating apparatus, steam power plants and work kindred thereto, and elec­

9 trical work; and it shall be the further duty of the board or body, person or per­

10 sons authorized by law to award contracts for the erecti'on, construction, alteration 

I I or repair of any such public building, to advertise for, in the manner provided by 

12 law, and to receive separate bids for each of said branches of work, and to award 

1-3 contracts for the same to the lowest responsible bidder for each of such branches 

14 respectively. 

I 2. All acts or parts of acts inconsistent herewith are hereby repealed, and this 

2 act shall take effect immediately. 



STATEMENT.
 

The object of this bill is to make it mandatory, in preparing plans and specifications 

for construction, alteration or repair of public buildings, where same is to cost more 

than one thousand dollars, to prepare separate plans and specifications for plumbing and 

gas fitting and kindred work; steam and hot-water heating and ventilating apparatus, 

steam power plants and kilJdred work, and electrical work, and to advertise for separate 

bids on such work. This conforms to existing laws in a number of other States, in­

cluding New York and Pennsylvania. 
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SENATE. No. 1141 
(P. L. 1915, C1ft¥. 95) 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 2, 1931 

By Mr. YATES 

Referred to Committee on Revision and Amendmcnt of the Laws 

AN	 ACT to amend an act entitled "An act to regulatc thc prep,:uation of plans and 

specifications and the awarding of contracts for the en'clinn. constnlction 

alteration of public buildings in this Statl'... approved March twenty-ninth. 

thousand nine hundred and fi ftCl'n. 

1 Bit IT ItNACTEU b)' III.' S.'IItl/(· allli (;,'/I,'rI11 .·lss,'",bJy ilf II,,' S/(J/f~ of NfttJ In-St'y: 

1 1. Section one of the act of whil'h lhi~ ;\l·t is al11l'nd:atnry bl~ and the lIame is 

2 hereby amended i»O that the same shall rl'ad as follows: 

3 1. Hereafter in the preparation 0 i plan~ and Sl'l'l'ilic3tiuns (or the erection, 

4 construction, alteration or repair of any puhlil' '1\Iildin~s in this State, whether the 

5 same is to be erected, altered or repairl'd h)' the Statl' or any political subdivision 

6 thereof, when the entire cost of sudl work will exceed one thousand dollars 

7 amount, it shan be the duty of the archill'ct. enginlocr or other person preparing 

8 such plans and specifications. to prepare separate plans and specifications 

9 plumbing and gas fitting. and all work kindred thereto, and of the steam and hot­

10 water heating and ventilating app..uatu:-, steam power plants and all work kindred 

11 thereto, and electrical work. st~~~ura!!teel and ornamental iron work; and It tbaU 

12 be the further duty of the board or body, perllOll or penons authorized by law 

13 to award contracts for the erection, construction, alteration or repair of any ItICl:a 

14 public building, to advertise for, in the manner p~ded by law. and to 
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15 separate bids for each of said branches of work, and to award contracts for the 

16 same to the lowest responsible bidder for each of such branches respectively. 

2. This act shall take effect immediately. 



[SECOND OrPtCl.\L COPV!WJUtn\. 

>. 
SENATE, No,;.

I 

141,'~~; "r,'n~ 

(P. L. 1915, CiuI,. ~S) 

• 

STATE OF NEW JER
 

INTRODUCED FEBRUARY 2, 1931 

By Mr. YA1'ES 

Referred to COQlmittee on Revision and ..\mendntcnt of the Laws 

AN ACT to amend an act entitled "An act to regulate the preparation of plans 

specifications and the awarding of contmcts for the erc.-dion. con!ltruction 

alteration of public buildings in this Statc.-." appnwel! March twenty-ninth, 

thousand nine hundred and fi {teen. 

an 

And 

one 

1 Bit IT !tNACTCIl by tlte Senate and GNlalll A.f.fl·",bI." of tilt Stat, of NnIJ J""y: 

1 1. Section one of the act of which this act is :lnlt'ndatory be and the same is 

2 hereby amended so that the SiUnc shall read as follows: 

3 1. Hereafter in the preparation 0 f plan:-i and spl'citil'ations fol' the erection, 

4 construction, alteration or repair of any pllhlic buildings 111 this State, whether the 

5 same is to be erected. altered or repair('d hy the State ur any political subdivision 

6 thereof, when the entire cost of such work will eXl~l'l't1 Ilfty thousand dollars in 

7 amount. it shall be the duty of the architect. engint'er or other person preparin, 

8 such plans and specifications. to prepare separate plans and specification. lor the 

9 plumbing and gas fitting, and all work kindred thereto, and of the steam and hot­

10 water heating and ventilating apparat~., steam power plant. and work kindred 

11 thereto, and electrical work, lItructural Iteel and ornamental Iron work jaftd it thall" 

12 be the further duty of the board ,)r I\octy, perIOD or penons authoriaeclbylaw, 

13 to award contracts for the erection, eGnstruetion, alIteration or .....ir of IIIJ 

.~
 
\ 
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tS IIpUate bidI for IKh of aid bnDehel of work, aacl 'to awud eaatlida ~. die 

16 .. to the IowIIt rt!IpOIIIible bidder for am of luch branches respectively. 
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ASSEMBLY, NO. 119
 

STATE OF NEW JERSEY
 

Referred to C0111mittl\~ 011 Judieiary 

i\S	 :\C1' to anll'n<l the titl~ an(1 al~() the hod\' of all :h:1 l'ntitlt'd "/\" af't to proh'l't Il<'r­

sons pcrfofl11il1g' lahor or ft1rnishil1~ tll:ltcriaJ, for the cou"trtlt',iol1, alh.'ration or 

repair of public "Yorks," approved r:l'hruar\' sixtC.'l'llth, Ollt.' t1to\1'and nint' hUlltlrc.'cI 

and eig-htecll. 

1. 'rhe titll' of the art nlt.\lltioll~d in the titlt' (If this ;lrt j" hl'''l'h,' :l1l1c.'lltlc.'d to 

2 read as follows: 

3 An Art to protect persons per fornli ng" lahor or (·Iup)o."l'd h," ront r;u'lors upon 

4 publie \vorks, and to secure clainls of pcr~()I1S \\'ho fl1rt1i~h [ft1rt1i~hil\g] 'Hatl'rials, 

.5 supplies. tcanlS, il11plcI11CIlt s or 1l1tll'hi Ill·1".' used or ("UIlS1Hlll,d f.y "ouch ront rartors ill 

(, and ahont the pcrfor'l1ancc of such [for thc' fOI1~rrlt("ti(tIl, altc.'ratiol1 or !"t·pair of puh· 

7 lie] works. 

2. Sel"tioll one of the act l11cntjolll'd Ifl t1lt' titft· Ill'n'oi is 1u· ....·")· ;&JUt'uclt'cI ~() as 

2 to read as follows: 

3 1. \Vhl'tl public huil<lings or other p.l"lw \\IIrk .. flI" iltlJtrO\Tfllt·lIt"o :art' alHlllt '0 ht" 

4- constructed, l'rectc(L altered or repaired IIlld('r rCfflfracf, at fht' ("Xr H'II'(' of tflt· St:I't' or 

5 any county. city. town, township. village, lJoroul{h, 11lullicipalil~' g-o\'('rut"d r.y :1 1~():If(1 

6 of cOllullissiol1crs, or inlpro\"(,ll1l"l1t rCUllrn; ... "lfJlI, III" .... ·}It ... \ di,rlic! then'of, it shall IJC 

i the duty of the board. officer or agent, CI' lltr.ll·rillg I'll Iwla:dt" oj the St;ltt" or ;any 

8 county, city, to\\'n, to\\'nship, village, lKJr l1 ugh, 1Il\llliripalily go\'t.'nu'd I,..v a ho:anl of 

9 cOl1uuissioners, or inlprovenlcnt ronunission, or school di~trict. In rCfluirc th~ usu;,) 
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10 bond, as provided for in the statute, with good and sufficient sureties, with an addi­


11 tionalobligation for the payment by the contractor, and by all subcontractors, for all
 

12 labor performed or materials [furnished], .provisions, provender or other supplies,
 

13 teams, fuel, oils, implements or machinery used or consumed in, upon, for or about 

14 the construction, erection, alteration, or re"t>air of such building, works or improve­

15 ments. 

1 3. Section two of the act mentioned in the title hereof is hereby amended so as 

2 to read as follows: 

3 2. Such bond shall be executed by such contractor with such sureties as shall be
 

4 approved by the board, officer or agent acting on behalf of the State or any county,
 

5 city, town, township. village, borough, municipality governed by a board of commis­

6 sioners, or improvement commission, or school district aforesaid, in an amount equal
 

7 to at least one hundred per centum (100%) of the contract price, and conditioned for
 

8 the payment hy the contractor. and by all snhcnntractors. or his or its suhcol1tract(l~~
 

9 of all indeht('dness which may accrue to any person, firm or corporation, in an amount
 

10 not exceeding the sum specified in the bond, on account of any labor performed or
 

11 materi:Ils [fnrni!'hed], provisions, provender or other supplies, or teams, fuel, oils,
 
- - -- . 

12 implements or machinery used or consumed in. upon for or about [in] the con­

13 structiol1. erection. alteration or repair to such building, works or improvements. 

14 Such bond shall he deposited with, and held by, such board. officer or agent for the 

15 use of any party interested therein. 

1 4. Section three of the act mentione\1 in the title hereoi is hereby amended so as 

2 to read as follows: 

3 3. An)' person, firm or corporation to whom any money shall be due on account 

4 of having performl'd any labor. or furnished any [material] materials, provisions, 

5 provender or other supplies, teams, fuel. oils. implements ill' machinery in. npoll.----_.- ---. _. - - - -- -_.- ------------_.-~ 

6 for or abou!. the constnlction, erection, alteration or repair of any such building, work 

i or improWlIIl'nl. within \'ighty p~O \ ,1;l\s after the "cceptanee thereof by the duly au­

8 thorized board or officer, shan furnish the sureties on said bond a statement of the 

9 amonnt dne to :lll)' such person, firm, or corporation. No suit shall be brought against 

10 said sureties on :;'"lid bond wltil tb~ expiratiQIl of sixty (60) da)'s after the furnishing 
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11 of said statement, If said indebtedness shall not be l'-"lill in f1111 at the expiration of 

12 said sixty days, said person, fiml or corporation may brin~ an a~,tion ill his or its own 

13 name upon such bond, said action to bc., l'onu11l'nccd within une year irom the date 

14 of the acceptance of said building. work or improvement. And upun the trial uf .my 

15 such action, the court shall award to the prevailing part)' a reasonable attorney's fee, 

16 to be taxed as costs, aQd to be included in the judgment therein rendcfl'll. 

1 5. Section four of the act mentioned in the title hereof is hereby amended so as 

2 to read as follows: 

3 4, The bond hereinbefore provided for shall be substantially the followin~ form, 

4 and recovery of any claimant thereunder shall be subject to the cOllllitions and pro­

5 visions of this act to the same extent as if such condition~ and pruvisions were fully 

6 incorporated in said bond form, 

7 Know all men by these presents, that we, the undersigned , . 

8 .,...... as principal and •..••.......••••••••••••.••.. ,as sureties, arc hl'reby 

9 held and firmly bound unto .. , •........•.•.••••...•...... , ,ill the penal snm of 

10 , " .. ,., "., .. dollars, for the payment of whkh well and If111~'
 

11 to be made, we hereby jointly and severally hind ollrse!vl's, our heirs. I'Xl'ClIlors, ad·
 

12 ministrators, successors and assigns.
 

13 Signed this.. , . , . , ... , , .... , .... , , , . , , . , , ,day oi, .. , .. , , , , , , , , , , .. , , .,
 

14 19......•• 

15 The condition of the above obligatillil i~ SlIcll tll:11 wllelT:IS, till' aho\'l~ lIallll'd 

16 principal did on the ........•..••••••.. , , . , . , , . ,clay IIf. , , , , , . , , . , . , , .... , , '. 
:; 

17 19" .. " enter into a contract with. , .... '. " . , ... , . , . , . , . , , .. " whi('h said ('IIn-

IX tract is made a part of this the bond th(' same as Ihollgh sl'l forlh hereill; 

19 Now, if the said. , , , , , . , , . , , , , , , , ,sh:t11 wi'll :111.1 iail h i lilly do 

20 and perform the thin~s agreed by, , , .... , .. , .. , , , , . , . , , ... , , , , ' .11) Ill' .lOllI' alld 

21 performed according to the terms of said l'I,nl!"act, alld shall !,a,\' all hwinl ('bill" of 

22 subcontractors, .natt'rialmen. [and] lahorers, p{'rsons, firrus or l'lIqH,!"alilllls fllr hlH'!" 

23 performed [and] or materials. provisions, provender or olher slIpplics I)r tl'alll', flld, 

24 oils, implements or machillcry furnished, nscli or l'lIl1Snllll,,1 ill the ('arryillJ.: forward, 

25 J1crforll1in~ or cl)lIIpletin~ oi ~aill ('olllrad, we a~reeillg allli assl'lIlill~ Ihat thi~ 11111\101" 

http:onthe........�..������
http:�........�.�.����...�
http:and�..��.......������������.��
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26 taking shall be for the benefit of any subcontractor, materia1man~[or] laborer.!.J~!~
 

27 son, firm or corporation having a just claim, as well as for the obligee herein; then
 

28 this obligation shall be void; otherwise the same shall remain in full force and effect;
 

29 it being expressly understood and agreed that the liability of the surety for any and 

30 all claims hereunder shall in no event exceed the penal amount of this obligation as 

herein stated. 

The said surety hereby stipulates and agrees that no modifications, omissions or 

33 additions in or to the terms of the said contract or in or to the plans or specifica­

34 tions therefor shall in any wise affect the obligation of said surety on its bond. 

h. [This ad shall take effect immediately.] All acts or parts of acts inconsistent 

36 herewith be and the same are hereby repealed. 

i. This act shall take effect immediately. 

STATEMENT 

The purpose of this act is to broaden the scope of protection of bonds to those who 

suppl)' labor, materials, provisions, provender or other supplies including teams, fuel, oils, 

implements or machinery used or consumed in the furtherance or completion of contracts 

concerning public works in line with similar statutes in other States so that all suppliers 

should be so protected. 



COMMITTEE SCBSTITLTl'E FOR 

ASSEMBLY. No. 119 

STATE OF NEW JERSEY
 

ADOPTED A \'I~'L 20, 19.H 

AN ACT to amend an act entitle(1 "An act to reg-ulate the preparation of plans anti spel"i­

fications and the awardin~ of contracb for the ereclioll, construction and alkra­

tion of public buildin~s in this State." approved ~farch tWt'nty-ninth. one Ihons:md 

nine hundred and fifteen, 

1 B£ IT £NACT£D by 'lit' Sellate alld Gt'Ilt'ral A.~J"tIlhly of til,' Statr of Nl"ll' .Trr.ff'.\': 

1 1. Section one of the act of which t hi" act is amel1llator~', be anti the same is 

2 hereby amended to read as foll(lw~: 

3 1. Hereafter in the preparation of plans anti specifil'ations for the t'n·clion. I'On­

4 struction, alteration or n:pair IIi allY puhlic huildil1,~s in this StaIr. whether tht· same 

5 is to be erected, altered or rcpairrd hy the Slate, or allY politil'al suhdivisioll Ih('n'of, 

6 when the entire cosI of snch work will ('xl'!'!'d [fifty] ~ tho\lsand dolbrs ill a1ll1l11lll. 

7 it shall be the duty of the architect. {,Ilg'inl't'r or 1Illll'r Pl'l'~lIll I'r{'p;lrilig ~lIdl pLllls 

8 and specifications, to prepan' "l'paratt· plan' alld Slll'l'itirarioll' fill' IIIl' phllllltilig alit I 

9 gas fitting, am] all wurk kindred t!l('reto, and of the stt'alll alld hot w;lter healiuJt 

10 and ventilatin~ apparatlls, stt'am pOWl'r plants ;11111 all work killdn'd Iht'n'ro, and ('1(,1" 

11 trical work, structural ~tccl and ornanll'lIral irllll wlIrk; and it ~,h;.rl h!' Ih(' imrlll'r i;.., 

12 duty uf the Ix>ard or hody, perSlJll (II' I't'r,ollo; ;l\Ithorizl,d I,y 1;1\\' 10 ;1\\';11'01 n'IlILllh 

13 for the erection, constructiun, alkralillll or r{'pair of ;I\IY 'lidl 1I1II,lil' l'lIiJdill~:, III 

14 advertise fOf, in the m:Ullll,'r I'ru\'idt'd I,\, bw, anol til n-n,jn' 'l'jla/;ll(" "ids fllr ('oil'll 

IS of said branches of wurk, and tl) award r"lIlr;lI'l, illr rhl' -;11111' III Ilit, /1I\\Tsl 1'1" 

16 sponsible bidJer for each uf ~lIcb Ilra!lelll" l'I"l't'l"tivt'1y, 

1 2. This act shall take effcct ilJllllcdi;llcly, 



[OFFICIAL COpy REPRINT.] 

SENATE AMENDMENT TO COAfMI'l~TEE SUBSTITUTE FOR 

ASSEMBLY, No. 119 

-

STATE OF NEW JERSEY
 

-

Amend Section 2, line 1, by striking out tIle \yord "ill1111edi~ltely" and inserting in 

lieu thereof the words "July first, one thouSall(1 l1i11e Ilundred and tllirty-oneu
• 
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January 23, 1969 

LEGISLATIVE HISTORY OF R.S. 40:9-3
 
(Separate plans for various types of work; bids; contracts.
 
Construction)
 

COpy NO 
'-(..e"' .1-'\'0 • 1· 

L.	 1915, Chapter 95. ~.~·.',j".li' 

Introduced as Assembly 113 by Mr. Scudder on January l~, ~t, rj:;..{ .•~~ 3 
1915. This was passed as originally introduced and had ~ .f 'V. :~. 
the following statement: 

The object of this is to make mandatory, in 
preparing plans and specifications for construction 
alteration or repair of public buildings, where 
same is to cost more than one thousand dollars, 
to prepare separate plans and specifications for 
plumbing and gas fitting and kindred work; steam 
and hot-water heating and ventilating apparatus, 
steam power plants and kindred work, and 
electrical work, and to advertise for separate 
bids on such work. This conforms to existing 
laws in a number of other states, including New 
York and Pennsylvania. 

L.	 1931, Ch~pter 18 
Introduced as Senate 141 by Mr. Yates, on February 2, 1931. 
The original bill intended to change the 1915 bill by 
adding the word "all" in the first sentence after "steam 
power plants and" and adding the phrase "structural steel 
and ornamental iron work" after the words "electrical 
work". Later Mr. Yates offered an amendment which 
struck out the word "all" which he added in the original 
bill and struck out the phrase "This act shall take 
effect immediately". 
Unanimous consent was given both these amendments. Then 
Mr. Yates offered another amendment changing "$1,000" to 
"$50,000". This bill became law March 23, 1931. 
However, this provision was changed almost immediately. 

L.	 1931, Chapter 364 
Introduced as Assembly 119 by Mr. Siracusa, January 26, 
1931. The original A-119 was a completely different bill 
from the one which was later passed and amended a different 
act. It had a statement of purpose but since its subject 
matter is not related to the bills which we are dealing 
with here, it is of no help. The Committee Substitute 
for A-119, which was adopted April 20, 1931, makes two 
changes in the previous bill. It changes the amount of 
"$50,000" back to "$1,000", and adds the word "all" in 
"steam power plants and all work kindred thereto •.• ". 
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L.	 1968, Chapter 121 - A337 
Introduced February 8 by Costa [and 8 others]. 
No statement (copy of all forms of bill and amendments 

enclosed).
 
Amended in Assembly.
 
Amended in Senate.
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[SECOND OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 337 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 8,1968 

By Assemblymen COSTA, VANDER PLAAT, MORAITES, 

CRANE, RUSSO and VOLK 

Referred to Committee on Revision and Amendment of Laws 

AN ACT concerning counties and municipalities with relation to 

public building contracts, and amending section 40 :9-3 of the 

Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 . of New Jersey: 

1 1. Section 40 :9-3 of the Revised Statutes is amended to read as 

2 follows: 

3 40 :9-3. In preparation of plans and specifications for the erec­

4 tion, alteration or repair of any public building by any political 

5 subdivision of this State, when the entire cost of the work will 

6 exceed $1,000.00 in amount, the architect engineer or other person 

7 preparing the plans and specifications, shall prepare separate plans 

8 and specifications for the plumbing and gas fitting, and all kindred 

9 work, and of the steam and hot water heating and ventilating appa­

10 ratus, steam power plants and kindred work, and electrical work, 

11 structural steel and ornamental iron work. 

12 The board, body or person authorized by law to award contracts 

13 for the erection, construction, alteration or repair of any such public 

14 building, shall advertise for and receive, in the manner provided by 

15 law, [and receive] (a) separate bids for each of said branches of 

16 work, and [~ward contracts therefor] also (b) bids for all the work 

17 and materials required to complete the building to be included in a 

18 single over-all contract, in which case there will be' set forth in the 

19 bid the name or names or, and evidence of performance security 

20 from,· all subcontractors to whom the bidder will subcontract the 

21 furnishing of plumbing and gas fitting, and all kindred work, and 

22 of the steam and hot water heating and ventilating apparatus, 

23 steam power plants and kindred work, and electrical work, struc­
EXPLANATIoN-MaUer enclosed in bold-faeed braekets [thnll] in the above bill 

i. not enacted and ill intended to be omitted in the law. 



2
 

24 tural steel and ornamental iron work, each of which subcontractors 

24A shall be qualified in accordance with this Title. 

25 Contracts shall be awarded to the lowest responsible bidder [for 

26 each of such branches respectively.] in the following manner: If 

27 the sum total of the amounts bid by the lowest responsible bidder for 

28 each branch is less than the amount bid by the lowest responsible 

29 bidder for all of the work and materials, the board shall award 

30 separate contracts for each of such branches to the lowest respon­

31 sible bidder therefor, but if the sum total of the amount bid by the 

32 lowest responsible bidder for each branch is not less than the amount 

33 bid by the lowest responsible bidder for all the work and materials, 

34 the board shall award a single over-all contract to the lowest respon­

35 sible bidder for all of such work and materials. U[(c) In the event a 

36 contract is awarded under (b) above the contractor shall, in addi­

37 tion to providing performance security as required by the board, 

38 body or person authorized by law to award such contracts, provide 

39 evidence of performance security in his favor from each of his sub­

40 contractors. (d)]** **(c)** In every case in which a contract is 

41 awarded under (b) above, all payments required to be made under 

42 such contract for work and materials supplied by a subcontractor 

43 shall, upon the certification of the contractor of the amount due to 

44 the subcontractor, be paid directly to the subcontractor. 

1 2. This act shall take effect immediately. 



ASSEMBLY, No. 337 

STATE OF NEW JERSEY
 

INTRODUOED FEBRUARY 8, 1968 

By Assemblymen COSTA, VANDER PLAAT, MORAITES, 

ORANE, RUSSO and YOLK 

Referred to Committee on Revision and Amendment of Laws 

AN ACT concerning counties and municipalities with relation to 

public building contracts, and amending section 40 :9-3 of the 

Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 40 :9-3 of the Revised Statutes is amended to read as 

2 follows: 

3 40 :9-3. In preparation of plans and specifications for the erec­

4 tion, alteration or repair of any public building by any political 

5 subdivision of this State, when the entire cost of the work will 

6 exceed $1,000.00 in amount, the architect engineer or other person 

7 preparing the plans and specifications, shall prepare separate plans 

8 and specifications for the plumbing and gas fitting, and all kindred 

9 work, and of the steam and hot water heating and ventilating appa­

10 ratus, steam power plants and kindred work, and electrical work, 

11 structural steel and ornamental iron work. 

12 The board, body or person authorized by law to award contracts 

13 for the erection, construction, alteration or repair of any such public 

14 building, shall advertise for and receive, in the manner provided by 

15 law, [and receive] (a) separate bids for each of said branches of 

16 work, and [award contracts therefor] also (b) bids for all the work 

17 and materials required to complete the building to be included in a 

18 single over-all cont1ract, in which case there will be set forth in the 

19 bid the name or names of all subcontractors to whom the bidder will 

20 subcontract the furnishing of plumbing and gas jitting, and all 

21 kindred work, and of the steam and hot water heating and ventilat­

22 ing apparatus, steam power plants and kindred work, and electrical 

23 work, structural steel and ornamental iron work, each of which 

24 subcontractors shall be qualified in accordance with this Title. 

ExPUNATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
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25 Contracts shan be awarded to the lowest responsible bidder [for 

26 each of such branches respectively.] in the following manner: If 

27 the sum total of the amounts bid by the lowest respoosible biddel1" for 

28 each branch is less than the amount bid by the lowest responsible 

29 bidder for all of the work and materials, the board shall award 

30 separate oontracts for each of such branc7ltes to the lowest respon­

31 sible bidder therefor, but if the sum total of the amount bid by the 

32 lowest responsible bidder for each branch is not less than the amount 

33 bid by the lowest responsible bidder for all the work and materials, 

34 the board shall award a single over-all contract to the lowest respon­

35 sible bidder for all of such work and materials. (c) In the event a 

36 contract is awarded under (b) above the contractor shall, in addi­

37 tion to providing performance security as required by the board, 

38 body or person authorized by law to award such contracts, provide 

39 evidence of performance security in his favor from each of his sub­

40 contractors. (d) In every case in which a contract is awarded under 

41 (b) above, all payments required to be made under such contract 

42 for work and materials supplied by a subcontractor shall, upon the 

43 certification of the contractor of the amount due to the subcon­

44 tractor, be paid directly to the subcontractor. 

1 2. This act shall take effect immediately. 



ASSEMBLY COMMITTEE AMENDMENT TO 

ASSEMBLY, No. 337
 

STATE OF NEW JERSEY
 

ADOPTE,D APRIL 25, 1968
 

Amend pag~ 1, section 1, line 19, after "names of", insert", and 

evidence of performance security from,". 



[OFFICI.AL COpy REPRINT] 

ASSEMBLY, No. 337 

STATE OF NEW JERSEY
 
• 

INTRODUCED FEBRUARY 8, 1968
 

By Assemblymen COSTA, VANDER PLAAT, MORAITES,
 

CRANE, RUSSO and VOLK
 

Referred to Committee on Revision and Amendment of Laws
 

AN ACT concerning counties and municipalities with relation to 

public building contracts, and amending section 40 :9-3 of the 

Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 40 :9-3 of the Revised Statutes is amended to read as 

2 follows: 

3 40 :9-3. In preparation of plans and specifications for the erec­

4 tion, alteration or repair of any public building by any political 

5 subdivision of this State, when the entire cost of the work will 

6 exceed $1,000.00 in amount, the architect engineer or other person 

7 preparing the plans and specifications, shall prepare separate plans 

8 and specifications for the plumbing and gas fitting, and all kindred 

9 work, and of the steam and hot water heating and ventilating appa­

10 ratus, steam power plants and kindred work, and electrical work, 

11 structural steel and ornamental iron work. 

12 The board, body or person authorized by law to award contracts 

13 for the erection, construction, alteration or repair of any such public 

14 building, shall advertise for and receive, in the manner provided by 

15 law, [and receive] (a) separate bids for each of said branches of 

16 work, and [award contracts therefor] also (b) bids for all the work 

17 and materials required to complete the building to be included in a 

18 single over-all contract, in which case there will be set forth in the 

19 bid the name or names or, and evidence of performance security 

20 from, * all subcontractors to whom the bidder will subcontract the 

21 furnishing of plumbing and gas fitting, and all kindred work, and 

22 of the steaJn and hot water heating and ventilating apparatus, 

23 steam power plants and kindred work, and electrical work, struc-

EXPLANATION-Matter enclosed in bold·faced brackets [thusl in the above bill 
is not enacted and is intended to be omitted in the Jaw. 
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24 tural steel and ornamental iron work, each of which subcontractor8 

24A shall be qualified in accordance with this Title. 

25 Contracts shall be awarded to the lowest responsible bidder [for 

26 each of such branches respectively.] in the following manner: If 

27 the sum total of the amounts bid by the lowest responsible bidder for 

28 each branch is less than the amount bid by the lowest responsible 

29 bidder for all of the work and materials, the board shall award 

30 separate contracts for each of such branches to the lowest respon­

31 sible bidder therefor, but if the sum total of the amount bid by the 

32 lowest responsible bidder for each branch is not less than the amount 

33 bid by the lowest responsible bidder for all the work and materials, 

34 the board shall award a single over-all contract to the lowest respon­

35 sible bidder for all of such work and materials. (c) In the event a 

36 contract is awarded under (b) above the contractor shall, in addi­

37 tion to providing performance security as required by the board, 

38 body or person authorized by law to award such contracts, provide 

39 evidence of performance security in his favor from each of his sub­

40 contractors. (d) In every case in which a contract is awarded under 

41 (b) above, all payments required to be made under such contract 

42 for work and materials supplied by a subcontractor shall, upon the 

43 certification of the contractor of the amount due to the subcon­

44 tractor, be paid directly to the subcontractor. 

1 2. This act shall take effect immediately. 



SENATE COMMITTEE AMENDMENTS TO 

ASSEMBLY, No. 337 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

ADOPTED JUNE 24, 1968 

Amend page 2, section 1, lines 35 to 40, after "materials." omit sub­

section" (c) " in its entirety. 

Amend page 2, section 1, line 40, after "contractors." omit" (d)" 

insert "(c)". 
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