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SENATE, No. 2272

STATE OF NEW JERSEY
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INTRODUCED MAY 3, 1971

By Senators DICKINSON, SCHIAFI'O, KNOWLTON and
ITAGEDORN

Referred to Committee on Air, Water Pollution and Publie Health

AN Act o amend the ““New Jersey Controlled Dangerous Sub-

stances Act,”” approved October 19, 1970 (P. 1.. 1970, c. 226).

3k 1T ENAcTED by the Senale and Geneval Assembly of the State
of New Jersey:

1. Secetion 2 of P. L. 1970, ¢, 226 ((. 24:21-2) is amended to read
as follows:

2. Definitions.  As used in this act:

*

“Administer” means the direet application of a eontrolled
dangerous substance, whether by injection, mhalation, ingestion,
or any other means, to the hody of a patient or reseavch subjeet
by: (1) a practioner (or, in his presence, hy his lawfully autho-
rized agent), or (2) the patient or rescarch subject at the lawful
direetion and in the presence of the practitioner.

“Agent’ means an anthorized person who aets ou behalf of orv
at the divection of a manufacturer, distributor, or dispenser hut
does not include a common or eontract carrier, public warehonuse-
man, or employee thereof.

“PBurean of Narcotics and Dangerons Drugs’’ means the Bnreau
of Narcotics and Dangerous Drugs, United States Department of
Justice.

4

“Commissioner’’ means the State Commissioner of Health.,

" means a drug, substance, or

““(fontrolled dangerous substanee’
immediate preeursor in Schedules 1 through V of article 2 of this
act. The term shall not include distilled spirits, wine, malt
beverages, as those terms are defined or used in R. S. 33:1-1 et seq.,
or tobacco and tobaceo products.

“(lounterfeit substanee’” means a controlled dangerous substance
whiel, or the container or labeling of which, without authorization,
bears the trademark, trade name, or other identifying mark,
imprint, number or deviee, or any hkeness thereof, of a manu-

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
iz not enacted and is intended to be omitted in the law.



H0
67
68
69

2

facturer, distributor, or dispenser other than the person or persons
who tu Ffact manufactured, distributed oy dispensed soeh snbstanee
and which theveby Talsely purpor{s or isx vepresented to be the
prodiet of, or{o have heen distiibuted by, such other manufacturer,
distributor, or dispenser,

»

“Deliver’” or ““delivery” means the actual, construetlive, or at-
tempted transfer from one person to another of a controlled danger-
ous substance, whethor or not there is an ageney relationship.

(X}

“Dispense’” means (o deliver a controlled dangerous substanee
fo an nltimate user or researel subjeet hy or pursuant to the lawful
order of a practitioner, including the preseribing, administering,
packaging, lahcling, or compornding necessary to prepave the
substance for that delivery.  “*Dispenser™ means a practitioney
who dispenses,

“Pisteibute™ means to deliver other than hy adninistering or
dispensing a controlied dmzerous substance. Distribuior™ means
2 person who distribufes.

“Drugs” means (a) substauces recognized in the ofiicial United
States Pharmacopocia, official {lomcopathic Pharmacopoeia of the
Unifed States, or official National Formuiary, or any supplement
to any of them:aid (b substor cesintended for use in the diagnosis,
eure, mifieation, treatment, or prevention of disease in man or
othor aninals: and (¢) substznees (other than food) iutended to
affeet the struetire or any Tuacetion of the body of man or other
animals: and () sebstanees infended Tov nse as a compouent of
any article speeified in subsections (a), (h) and (¢) of this section;
but does not inciude devices or their components, parts, or
ACCeSSOTIeS,

“Prue dependent person’” means a person who is using a con-
trolled dancerous substance and who is in a state of psyehie or
phvsical dependence, or hoth, arisine from the nse of that controlled
dangercus substance on a continions hasis. Drug dependence is
eharacterized by behavioral and other vesponses, inelndiug but not
limited to a <trong compuision {o {ake the subsfanee on a reeurring
basis i order fo cxperience its psyehie eifeets, or to avoid the
discomfort of its abscenee,

“Ilashish’ means the vesin extracted from any part of the plant
Caunabis sative L.

“Marihuana’ neans all parts of the plant (‘fanmabis sativa 1.,
whether growing or nol; the seeds thereot'; the resin extracted from
anv part ol sueh plant; and every compound, manufaeture, salt,
derivative, mixture, or preparation of sueh plant, its sceds or resin,

but shall not inelnde the mature stalks of suel phnt, iber produced
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from sueh stalks, oil or cake made from the sceds of such plant,
any other compound, manulacture, salt, devivative, mixture, ov
preparation of such matinre stalks (exeept the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seed of sueli plani
which is meapable of germination.

“Manulacture” means the production, preparation, propagation,
compounding, conversion or processing of a controlled dangerous
substance, cither dirceetly or by extraction from substances of
natural origin, or independeutly by means of chemical synthesis,
or by a combination of extraction and chemical synthiesis, and
ineludes any packaging or repackaging ol the substance or labeling
or relabeling of its container, except that this term does not inelude
the preparation or compounding of a controlled dangerons sub-
stanee by an individual for his own use or the preparation, com-
pounding, packaging, or labeling of a controlled dangerous sub-
stance: (1) by a practitioner as an incident to his administering
or dispensing ol a controlled dangerous substance in thie cowrse of
his professional practice, or (2) by a practitioner (or under his
supervision) for the pnrpose of, or as an incident to, researel,
teaching, or chemical analysis and not for sale.

““Nareotie drug’ means any of the following, whether produced
directly or indirveetly by extraction [vom substances of vegcetable
origin, or independently by means ol elhiemiceal synthesis, or by a
contbination of extraction and chemical syndhesis

{a) Opinm, coca leaves, and opiales;

(h) A compound, manufactnre, salt, devivative, or preparation
of opium, coca leaves, or opiates;

(e) A substance (and any compound, manufacture, salt, deriv-
ative, or preparation thereof) whieh is chiemieally identical with
any of the substances referved toin subsections (a) and (b), except
that the words “narcotic drue’” as used in this acet shall not inelude
decocainized coca leaves or extracls of coca leaves, which extracts
do not contain cocaine or cegonine,

“Official written order”” nteans an order written on a form pro-
vided for that purpose by the Attorney General of the Umted
States or his delegate, under any laws of the United States making
provisions therefor, i suclh order formws are authorized and re-
quired by the Federal law, and if no such form is provided, then
on an official form provided for that purpose by the State Depart-
ment of Health.

¢‘Opiate’’ means any dangerous substance having an addiction-
forming or addiclion-sustaining liability similar to morphine or

being capable of conversion into a drug baving such addiction-
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forming or addiction-sustaininge liability. It does not inchude,
unless spueeilically designated as controlled under seetion 3 of this

act, the dextrorotatory isomer of J-methoxy-n-methyhnorphinan
and ilx salls (dextromethorphan). I does include its racemie and
levorotatory forms.

“Opinm poppy’’ means the plant of the speeies Papaver
sonmiferum L., except the seeds thereof.

“Person’ means any corporation, association, partnership, trust,
other institution or entity or one or more individnals.

“Pharmacist”” means a registered pharmacist of this State.

“Pharmacy owner’” means the owner of a store or other place
of business where controlled dangerous substances are compounded
or dispensed by a registered pharmacist; but nothing in this chap-
ter contained shall be construed as conferring on a person who is
not registered orv licensed as a pharmacist any authority, right or
privilege that is not granted to himi by the pharmaey laws of this
State.

“Poppy straw’’ means all parts, execept the seeds, of the opium
poppy, after mowing.

“‘Practitioner’’ means a physician, dentist, veterinarian, scien-
tifie mvestigator, laboratory, pharmaey, hospital or other persoun
licensed, registered, or otherwise permitted to distribute, dispense,
conduel researchi with respeet to, or administer a controlled danger-
ous substance in the course of professional praetlice or researeh in
this State.

(a) ““‘Physician’’ means a physician autliorized by law to practice
medicine in this or any other State and any other person authorized
by law to treat sick and injured limman beings in this or any other
State and

(b) ‘“Veterinarian’’ means a vetcrinarian authorized by law to
practice veterinary medieine in this State.

(¢) “Dentist’” means a dentist authorized by law to practice
dentistry in this State.

(d) ““Hospital’’ means any Federal institution, or any institution
for the care and trecatment of the sick and injured, operated or
approved by the appropriate State department as proper to be
entrusted with the custody and professional use of controlled
dangerous substances.

(e) ‘“‘Laboratory’’ means a laboratory to be entrusted with the
custody of marcotic drugs and the use of controlled dangerous
substances for scientific, experimental and medical purposes and
for purposes of instruction approved by the State Department of
Health.
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“Production™ ineludes the manutie are, planting, cullivation,
growing, or harvesting of a controlled dangerous substance.

13

“Immediate preenrsor’ means a subsfance which the State De-
partment ol ITealth has found to he and by reeulation desivnates
as heing the principal componnd commonly used or produced
primarily for use, and whieh is an immediate chendeal infermediary
used or likely to he nsed in the manufacture of a controlled danger-
ous substance, the control of which is neerssary {0 prevent, curtail,
or limtt such manufacture.
““State” means the State of New Jersey,

“Ultimate user?”’

means a person who lawfully possesses a con-
trolled dangerous substance for his own use or for the use of a
member of his houschold or for administration to an auimal owned
by him or by a member of his houschold.

2. Scetion Tof . 1. 1070, e. 226 (. 24:21-7) i

as follows:

amended to read

i

7. Schedule ITL a. Tests. The commissioner shall place a sub-
stance in Schedule TTIif he finds that the substance: (1) has a
potential for abuse less than the substances listed in Sehedules T and
IT; (2) has currently aceepted medieal use in treatment in the
United States; and (3) abuse may lead to moderate or low physical
dependence or high psychologieal dependenee,

h. The controlled dangerons substances listed in this seetion are
included in Schedule 1T, subjeet to any vevision and vepublishing
by the commissioner pursuant to scetion 3d., and exeept to the
extent provided in any other schedule.

c. Any material, compouud, mixture, or preparation which con-
tains any quantity of the following substances [having a potential
for abuse] associated with a stimulant cffeet on the central nervons
system:

(1) Amphetamine, its salts, optical womers, and salls of its
optical 1somers,

(2) Phenmetrazine and its salts.

(3) Any substance which contains any quantity of methawmphet-
amine, including its salts, isomers, and salts of isoners.

(4) Methylphenidate.

d. Any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a potential for
abuse associated witht a depressant elfeet on the eentral nervous
system:

(1) Any substance which contains any quantity of a derivative of
barbituric acid, or any salt of a derivative of barbiturie acid, except

those substances which are specifically listed in other schedules
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30 (2) Chlorhexadol
J1 (3) Glutethimide
32 (4) Lvsergie acid
33 () Lysergic acid amide
34 (6) Methyprylon
35 (7) Pheneyelidine
36 (8) Sulfondicthyhnethane
37 (9) Sulfonethylmethane
38  (10) Sulfonmethane.
39 ¢. Nalorphine
40 f. Any material, compound, mixture, or preparation containing
41 limited quantitics of any of the fbllowing narcotic drugs, or any
42 salts thereof: \
43 (1) Not more than 1.80 grams ¢f codeine ¢r any of its salts per
44 100 milliliters or not more than 90 milligrams per dosage unit, with
45 an cqual or greater quantity of an isoquinoline alkaloid of opium,.
46 (2) Not more than 1.80 grans of codeine or any of its salts per
47 100 milliliters or not more than Y0 milligrains per dosage unit, with
48 one or more active, nonnarcotic mgredients in recog. ized thera-
49 peutic amount.
50 (3) Notmore than 300 milligrams of dihydrocodeinone or any of
51 salts per 100 wilhliters or not more than 15 milligrams per dosage
52 unit, with a fourfold or greater quantity of an isoquinoline alkaloid
33 of opium.
o4 (4) Not more than 300 milligrams of dihydrocodeinone or any of
55 its salts per 100 milliiters or not more than 15 milligrams per
56 dosage unit, with onc or more active, nonnarcotic ingredients in
57 recognized therapeutic amounts.
o8 (5) Not more than 1.80 grams of dihydrocodeine or any of its
59 salts per 100 milliliters or not more than 90 milligrams per dosage
60 unit, with one or more active, nonnarcotic ingredients in recognized
61 therapcutic amounts.
62 (6) Not more thian 300 milligrams of ethylmorphine or any of its
63 salts per 100 milliliters or not more than 15 milligrains per dosage
64 unit, with one or more active, nonnarcotic ingredients in recognized
65 therapeutic amounts.
66 (7) Not more than 500 milligrams of opium or any of its salts
67 per 100 milliliters or per 100 grams, or not niore than 25 milligrams
68 per dosage umnit, with one or more active, nonnarcotic ingredients
69 in recognized therapentic amounts.
70 (8) Not more than 50 milligrams of morphine or any of its salts
71 per 100 milliliters or per 100 grams with one or more active, non-
72 mnarcotic ingredients in recognized therapeutic amounts.
Lo v e i gl —
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g. The conmiissioner may by regulation except any compound,
mixture, or preparation confaining any stinmlant or depressant
substance listed in subseetions a. aud h. of this schedule from the
application of all or any part of this act if the compound, mixture,
or preparation contains one or more active medieinal ingredients
not having a stimulant or depressant efteet on the central nervous
system; provided, that such admixtures shall be included therein
in such combinations, quantity, proportion, or concentration as to
vitiate the potential for abuse of the substances which do have a
sttmulant or depressant etfeet on the central nervons system.

3. Section 20 of . L. 1970, c. 226 (C. 24:21-20) is amended to
read as follows:

20. Prohibited acts B.—Possession, use or heing under influence
—Penalties. a. It is unlawful for any person, knowingly or inten-
tionally, to obtain, or to possess, actually or constinetively, a con-
trolled dangerous substance unless such substance was obtained
directly, or pursuant to a valid preseription or ovder from a practi-
tioner, while acting in the course of his professional practice, or
exeept as otherwise anthorized by this act. Any person who violates
this seetion with respect to:

(1)} A substance classified in Schedule T or IT which is a narcotic
drug and any other controlled dangerous substauce classified in
Sehedule I, TT, ITT or IV is guilty of a high misdemeanor and
shall be punished by imprisonment for not more than 5 vears, a fine
of not more than $15,000.00, or hoth, except as provided in subsec-
tion a. (3) below;

(2) Any controlled dangerous substance classified in Schednle
V is guilty of a misdemeanor and shall be punished by imprison-
ment of not more than 1 year, a fine of not more than $5,000.00, or
both; or

(3) Possession of more than 25 grams of marihuana, necluding
any adullerants or dilufents, or more than 5 grams of hashish is
guilty of a high misdemeanor and shall be punished by imprison-
ment for not more than 5 vears, a fine of not more than £15,000.00, or
both; provided, however, that any person who violates this seetion
with respect to 25 grams or less of marihnana, including any adull-
erants or dilutents, or b grams or less of hashish is a disorderly
person.

b. Any person who uses or who is nnder the influence of any
controlled dangerous substanee, as defined in this aet, for a purpose
other than the treatment of sickmess or injury as preseribed or
administered by a person duly authorized by law to treat sick and

injured human beings, is o disorderly person.
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a4 T a prosecution nuder this subsection, it shall not he necessary
25 for the State 1o prove that the acensed did use or was nnder the
36 influence of any specilic naveotic drune or drugs, but it shall he sufli-
cient, for a convietion nnder this subseetion for the State to prove
38 that the acensed did nse or was nnder the inllnenece of some con-
39 trolled dangerons snbstance or counierfeit controlled dangerons
40 substance as defined in this aet, by providing (hat the accused did
41 manifest physieal and phvsiological symptoms or reactions caused
42 by the use of any controlled dangerons substance,

43 ¢. In addition {o the general penalty preseribed for a disovderly
44 person’s offense pursuant to N. J, S, 2A:169-4, every person ad-
45 jJudged a disorderly person for a violation of this subseetion shall,
46 at the diserction of the senteneing jndee, forthwith forfeit his vight
47 to operate a motor vehicle over the highways of this State for a
48 period of not more than 2 years from the date of his ~onvietion and
49 until sach privilege shall be restared to him by tle Director of
50 Motor Vehicles upon application to and after eertification by a

51 physician to the direetor that sueh person is not a drng de-

52  pendent person within the meaning of this act, The court before
53  whom any person is convieted of a violation of this seetion shall
54 cause a report of such convietion to be filed with the Direetor of
55 Motor Vehicles.
1 4. This act shall take effect immediately.
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