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87
Note

P.L. 2023, CHAPTER 252, approved January 8, 2024
Assembly, No. 5501 (First Reprint)

AN AcT concerning ‘'[the awarding of]' public '[research
university]' contracts and amending various parts of the
statutory law.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

'[1.Section 41 of P.L.2012, c.45 (C.18A:64M-9) is amended to
read as follows:

41. The board of trustees of Rowan University shall have the
general supervision over and be vested with the conduct of the
university. It shall have the power and duty, subject to the approval
of the Rowan University-Rutgers Camden Board of Governors
which shall be subject to the limitations set forth in section 34 of
P.L.2012, c.45 (C.18A:64M-38), to:

a. Adopt and use a corporate seal;

b. Determine the educational curriculum and program of the
university;

c. Determine policies for the organization, administration, and
development of the university;

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. Disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. Direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
Matter enclosed in superscript numerals has been adopted as follows:
1Senate floor amendments adopted December 21, 2023.
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g. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of
the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;

i. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j.  Grant diplomas, certificates or degrees;

k. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, and the obligations and
duties so incurred by such municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, shall have expired;

I. Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. Adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. Establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

0. Fix and determine tuition rates and other fees to be paid by
students;
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p. Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

g. Acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;

r. Employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s.  Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

t. Borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university and projects of the Rowan
University-Rutgers Camden Board of Governors, as deemed
requisite by the board, in such amounts and for such time and upon
such terms as may be determined by the board, provided that no
such borrowing shall be deemed or construed to create or constitute
a debt, liability, or a loan or pledge of the credit or be payable out
of property or funds, other than moneys appropriated for that
purpose, of the State;

u. Authorize any new program, educational department or
school consistent with the programmatic mission of the institution
or approved by the Secretary of Higher Education;

v. (1) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which workers employed in the performance of
the contract are paid in accordance to the “New Jersey Prevailing
Wage Act,” P.1..1963, ¢.150 (C.34:11-56.25 et seq.), where the sum
to be expended exceeds $30,700 or the amount determined by the
Governor as provided herein, unless the university shall first
publicly advertise for bids and shall award the contract to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered. Such advertising shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and 10) and section 5 of P.L.1986,
c.43 (C.18A:64-56) or for the supplying of any product or the
rendering of any service by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
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and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board.

(2) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which workers employed in the performance of
the contract are not paid in accordance to the “New Jersey
Prevailing Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.),
where the sum to be expended exceeds $100,000 or the amount
determined by the Governor as provided herein, unless the
university shall first publicly advertise for bids and shall award the
contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price_and other factors considered. Such advertising shall not be
required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, ¢.48 (C.52:34-9 and 10) and section
5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying of any
product or the rendering of any service by a public utility subject to
the jurisdiction of the Board of Public Utilities of this State and
tariffs and schedules of the charges made, charged, or exacted by
the public utility for any such products to be supplied or services to
be rendered are filed with the said board.

(3) Commencing July 1, 2013 and every two years thereafter,
the Governor, in consultation with the Department of the Treasury,
shall adjust the threshold [amount] amounts set forth in this

[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.

(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;
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w. Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

Investment in not-for-profit corporations or for-profit
corporations organized and operated pursuant to the provisions of
subsection x. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property. Investment in not-for-profit
corporations may also utilize income from the operation of faculty
practice plans of the university and income from overhead grant
fund recovery as permitted by federal law as well as other
university funds except those specified in paragraph 5 of subsection
x. of this section;

X. (1) Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or health care services
and create or form for-profit or not-for-profit corporations to
engage in such activities; provided that any such participation shall
be consistent with the mission of the university and the board shall
have determined that such participation is prudent;

(2) The decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or not-for-profit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) The provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.)
shall continue to apply to the university, its employees, and
officers;

(4) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;

(5) Funds directly appropriated to the university from the State
or derived from the university's academic programs or derived from
payment for coverage provided by the self insurance fund for claims
accruing prior to the effective date of this act shall not be utilized
by the for-profit or not-for-profit corporations organized and
operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) Employees of any joint venture, subsidiary corporation,
partnership, or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees;

(7) A joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;
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(8) Income realized by the university as a result of participation
in the development, manufacture, or marketing of products,
technology, or scientific information may be invested or reinvested
pursuant to subsection w. of this section or any other provision of
this act or State or federal law or retained by the board for use in
furtherance of any of the purposes of this act or of other applicable
statutes;

(9) The board shall annually report to the State Treasurer on the
operation of all joint ventures, subsidiary corporations,
partnerships, or such other jural entities entered into or owned
wholly or in part by the university;

y. Sue and be sued in its own name;

z. Retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6);

aa. (1) Procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees' liability, against any act of any member,
officer, employee or servant of the university, whether part-time,
full-time, compensated or non-compensated in the performance of
the duties of his office or employment or any other insurable risk.
In addition, the university shall carry its own liability insurance or
maintain an actuarially sound program of self insurance. Any joint
venture, subsidiary corporation, or partnership or such other jural
entity entered into or owned wholly or in part by the university shall
carry insurance or maintain reserves in such amounts as are
determined by an actuary to be sufficient to meet its actual or
accrued claims;

(2) Moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48 (C.18A:3B-
6) and such entity or individuals would have been entitled to
defense and indemnification pursuant to the "New Jersey Tort
Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.5.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
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into or created by the university pursuant to subsection x. of this
section;

bb. Create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. Adopt a code of ethics that complies with the requirements
of all statutes applicable to the institution, including, but not
limited, to the "Higher Education Restructuring Act of 1994,"
P.L.1994, c.48 (C.18A:3B-1 et al.), the "New Jersey Conflicts of
Interest Law," P.L.1971, ¢.182 (C.52:13D-12 et seq.), regulations of
the State Ethics Commission, and any applicable executive orders;
and

dd. Establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university.
(cf: P.L.2013, ¢.227,5.2)1"

'[2.Section 9 of P.L.2017, ¢.178 (C.18A:64N-9) is amended to
read as follows:

9. The board of trustees of Montclair State University shall
have the general supervision over and be vested with the conduct of
the university. It shall have the power and duty to:

a. Adopt and use a corporate seal;

b. Determine the educational curriculum and program of the
university;

c. Determine policies for the organization, administration, and
development of the university;

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. Disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. Direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
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member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of
the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;

i. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j.  Grant diplomas, certificates or degrees;

k. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, and the obligations and
duties so incurred by such municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, shall have expired;

I. Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. Adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. Establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

0. Fix and determine tuition rates and other fees to be paid by
students;

p. Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;
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g. Acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;

r. Employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s. Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

t. Borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university, as deemed requisite by the board, in
such amounts and for such time and upon such terms as may be
determined by the board, provided that no such borrowing shall be
deemed or construed to create or constitute a debt, liability, or a
loan or pledge of the credit or be payable out of property or funds,
other than moneys appropriated for that purpose, of the State;

u. Authorize any new program, educational department or
school consistent with the programmatic mission of the institution
or approved by the Secretary of Higher Education;

v. (1) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are paid in accordance to the “New Jersey Prevailing
Wage Act,” P.1..1963, ¢.150 (C.34:11-56.25 et seq.), where the sum
to be expended exceeds $33,000 or the amount determined by the
Governor as provided herein, unless the university shall first
publicly advertise for bids and shall award the contract to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered. Such advertising shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and 10) and section 5 of P.L.1986,
c.43 (C.18A:64-56) or for the supplying of any product or the
rendering of any service by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board.

(2) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
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into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are not paid in accordance to the “New Jersey
Prevailing Wage Act,” P.L..1963, ¢.150 (C.34:11-56.25 et seq.),
where the sum to be expended exceeds $100,000 or the amount
determined by the Governor as provided herein, unless the
university shall first publicly advertise for bids and shall award the
contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price and other factors considered. Such advertising shall not be
required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, ¢.48 (C.52:34-9 and 10) and section
5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying of any
product or the rendering of any service by a public utility subject to
the jurisdiction of the Board of Public Utilities of this State and
tariffs and schedules of the charges made, charged, or exacted by
the public utility for any such products to be supplied or services to
be rendered are filed with the said board.

(3) Commencing July 1, 2017 and every two years thereafter,
the Governor, in consultation with the Department of the Treasury,
shall adjust the threshold [amount] amounts set forth in this
[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.

(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;

w. Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

Investment in not-for-profit corporations or for-profit
corporations organized and operated pursuant to the provisions of
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subsection x. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property. Investment in not-for-profit
corporations may also utilize income from overhead grant fund
recovery as permitted by federal law as well as other university
funds except those specified in paragraph 5 of subsection X. of this
section;

X. (1) Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for-profit or not-for-profit corporations to engage in such
activities; provided that any such participation shall be consistent
with the mission of the university and the board shall have
determined that such participation is prudent;

(2) The decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or not-for-profit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) The provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.)
shall continue to apply to the university, its employees, and
officers;

(4) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;

(5) Funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for-profit or not-for-profit corporations organized
and operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) Employees of any joint venture, subsidiary corporation,
partnership, or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees;

(7) A joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;

(8) Income realized by the university as a result of participation
in the development, manufacture, or marketing of products,
technology, or scientific information may be invested or reinvested
pursuant to subsection w. of this section or any other provision of
this act or State or federal law or retained by the board for use in
furtherance of any of the purposes of this act or of other applicable
statutes;

(9) The board shall annually report to the State Treasurer on the
operation of all joint wventures, subsidiary corporations,
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partnerships, or such other jural entities entered into or owned
wholly or in part by the university;

y. Sue and be sued in its own name;

z. Retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6);

aa. (1) Procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees' liability, against any act of any member,
officer, employee or servant of the university, whether part-time,
full-time, compensated or non-compensated in the performance of
the duties of his office or employment or any other insurable risk.
In addition, the university shall carry its own liability insurance or
maintain an actuarially sound program of self insurance. Any joint
venture, subsidiary corporation, or partnership or such other jural
entity entered into or owned wholly or in part by the university shall
carry insurance or maintain reserves in such amounts as are
determined by an actuary to be sufficient to meet its actual or
accrued claims;

(2) Moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48 (C.18A:3B-
6) and such entity or individuals would have been entitled to
defense and indemnification pursuant to the "New Jersey Tort
Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.S.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
into or created by the university pursuant to subsection x. of this
section;

bb. Create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. Adopt a code of ethics that complies with the requirements
of all statutes applicable to the institution, including, but not
limited, to the "Higher Education Restructuring Act of 1994"
P.L.1994, c.48 (C.18A:3B-1 et al.), the "New Jersey Conflicts of
Interest Law," P.L.1971, ¢.182 (C.52:13D-12 et seq.), regulations of
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the State Ethics Commission, and any applicable executive orders;
and

dd. Establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university.
(cf: P.L.2017, ¢.178,5.9) 1"

'[3.Section 9 of P.L.2021, ¢.282 (C.18A:640-9) is amended to
read as follows:

9. The board of trustees of the university shall have the general
supervision over and be vested with the conduct of the university.
It shall have the power and duty to:

a. adopt and use a corporate seal,

b. determine the educational curriculum and program of the
university;

c. determine policies for the organization, administration, and
development of the university;

d. study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. in accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. in accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of
the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;

i. consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
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power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j. grant diplomas, certificates or degrees;

k. enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, and the obligations and
duties so incurred by such municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, shall have expired;

I. exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

o. fix and determine tuition rates and other fees to be paid by
students;

p. accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

g. acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;

r. employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;
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s. manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

t. borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university, as deemed requisite by the board, in
such amounts and for such time and upon such terms as may be
determined by the board, provided that no such borrowing shall be
deemed or construed to create or constitute a debt, liability, or a
loan or pledge of the credit or be payable out of property or funds,
other than moneys appropriated for that purpose, of the State;

u. authorize any new program, educational department or
school consistent with the programmatic mission of the institution
or approved by the Secretary of Higher Education;

v. (1) adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are paid in accordance to the “New Jersey Prevailing
Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.) where the sum
to be expended exceeds $33,000 or the amount determined by the
Governor as provided herein, unless the university shall first
publicly advertise for bids and shall award the contract to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered. Such advertising shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and C.52:34-10) and section 5 of
P.L.1986, c.43 (C.18A:64-56) or for the supplying of any product or
the rendering of any service by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board.

(2) adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are not paid in accordance to the “New Jersey
Prevailing Wage Act,” P.L.1963, c¢.150 (C.34:11-56.25 et seq.)
where the sum to be expended exceeds $100,000 or the amount
determined by the Governor as provided herein, unless the
university shall first publicly advertise for bids and shall award the
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contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price and other factors considered. Such advertising shall not be
required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and C.52:34-10)
and section 5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying
of any product or the rendering of any service by a public utility
subject to the jurisdiction of the Board of Public Utilities of this
State and tariffs and schedules of the charges made, charged, or
exacted by the public utility for any such products to be supplied or
services to be rendered are filed with the said board.

(3) Commencing on July 1 next following the effective date of
this act, and every two years thereafter, the Governor, in
consultation with the Department of the Treasury, shall adjust the
threshold [amount] amounts set forth in this subsection in direct
proportion to the rise or fall of the consumer price index for all
urban consumers in the New York City and the Philadelphia areas
as reported by the United States Department of Labor. The
Governor shall notify the university of the adjustment. The
adjustment shall become effective on July 1 of the year in which it
is reported.

(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;

w. invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

(1) investment in not-for-profit corporations or for-profit
corporations organized and operated pursuant to the provisions of
subsection x. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property; and

(2) investment in not-for-profit corporations may also utilize
income from overhead grant fund recovery as permitted by federal
law as well as other university funds except those specified in
paragraph (5) of subsection x. of this section;
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X. (1) participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for-profit or not-for-profit corporations to engage in such
activities; provided that any such participation shall be consistent
with the mission of the university and the board shall have
determined that such participation is prudent;

(2) the decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or not-for-profit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) the provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.) shall
continue to apply to the university, its employees, and officers;

(4) nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;

(5) funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for-profit or not-for-profit corporations organized
and operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) employees of any joint venture, subsidiary corporation,
partnership, or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees;

(7) a joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;

(8) income realized by the university as a result of participation
in the development, manufacture, or marketing of products,
technology, or scientific information may be invested or reinvested
pursuant to subsection w. of this section, or any other provision of
this act or State or federal law, or retained by the board for use in
furtherance of any of the purposes of this act or of other applicable
statutes;

(9) the board shall annually report to the State Treasurer on the
operation of all joint ventures, subsidiary corporations,
partnerships, or such other jural entities entered into or owned
wholly or in part by the university;

y. sue and be sued in its own name;

z. retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6);

aa. (1) procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
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including loss of use and occupancy, against death or injury of any
person, against employees' liability, against any act of any member,
officer, employee or servant of the university, whether part-time,
full-time, compensated or non-compensated in the performance of
the duties of his office or employment or any other insurable risk.
In addition, the university shall carry its own liability insurance or
maintain an actuarially sound program of self insurance. Any joint
venture, subsidiary corporation, or partnership or such other jural
entity entered into or owned wholly or in part by the university shall
carry insurance or maintain reserves in such amounts as are
determined by an actuary to be sufficient to meet its actual or
accrued claims;

(2) moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48 (C.18A:3B-
6) and such entity or individuals would have been entitled to
defense and indemnification pursuant to the "New Jersey Tort
Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.S.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A,
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
into or created by the university pursuant to subsection x. of this
section;

bb. create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. adopt a code of ethics that complies with the requirements of
all statutes applicable to the institution, including, but not limited,
to the "Higher Education Restructuring Act of 1994," P.L.1994,
c.48 (C.18A:3B-1 et seq.), the "New Jersey Conflicts of Interest
Law,"” P.L.1971, c.182 (C.52:13D-12 et seq.), regulations of the
State Ethics Commission, and any applicable executive orders; and

dd. establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university.

(cf: P.L.2021, .282, 5.9) 1"

'[4. Section 7 of P.L.1995, c.400 (C.18A:64E-18) is amended
to read as follows:
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7. The board of trustees of the university shall have general
supervision over and be vested with the conduct, control,
management and administration of the university. It shall have the
authority and responsibility to:

a. Adopt, use, and modify, as it deems appropriate, its
corporate seal;

b. Determine the policies for the organization, administration
and development of the university;

c. Approve the establishment of new educational programs and
the discontinuance of existing educational programs at the
university consistent with the university's programmatic mission as
authorized by the State Board of Higher Education prior to July 1,
1994, or authorized thereafter in accordance with the provisions of
the "Higher Education Restructuring Act of 1994," P.L.1994, c.48
(C.18A:3B-1 et seq.);

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. Disburse all moneys appropriated to the university by the
Legislature and thereafter provided the university and disburse all
moneys received from tuition, fees, auxiliary services and other
sources;

f. Direct and control expenditures and transfers of funds
appropriated and provided by the State through its legislative and
executive branches and as to funds received from other sources,
direct and control expenditures and transfers in accordance with the
terms of any applicable trusts, gifts, bequests, or other special
provisions.  The university shall annually report changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. Appoint and fix the compensation and term of office of a
president of the university, who, as the executive officer of the
university, shall be assigned that authority and delegated those
duties that the board, consistent with law and duly adopted bylaws
of the board, determines are in keeping with the purposes of this act
and in the best interests of the university;

h. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
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those positions in accordance with duly adopted salary program
parameters;

i. Subject to provision for impartial binding dispute resolution
through collective bargaining or as provided by university policy
and further subject to and limited by any law to the contrary, have
final authority to determine controversies and disputes concerning
tenure, personnel matters and other issues involving the university
arising under Title 18A of the New Jersey Statutes. Any hearings
conducted by the board pursuant to this section shall conform to the
requirements of the "Administrative Procedure Act,” P.L.1968,
€.410 (C.52:14B-1 et seq.). The final administrative decision of the
board, in any action enabled hereunder, is appealable to the
Superior Court, Appellate Division;

j.  Borrow money for the needs of the university, as deemed
requisite by the board, in such amounts, for such time and upon
such terms as may be determined by the board; provided that no
such borrowing shall be deemed or construed to create or constitute
a debt, liability, or a loan or pledge of the credit, or be payable out
of property or funds, other than moneys appropriated for that
purpose, of the State;

k. Purchase, lease, acquire by gifts, condemnation or otherwise,
manage, use, control, encumber and dispose of property, or any
interest therein, whether real, personal or mixed, including, but not
limited to, all buildings and grounds, as necessary or deemed
desirable for university purposes.

(1) Employ architects and engineers to plan buildings and other
campus facilities; secure bids for the construction of buildings and
for the equipment thereof; make contracts for the construction of
buildings and for the equipment thereof; and supervise that
construction;

(2) Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

(3) Adopt standing operating rules and procedures for the
purchase of all properties, whether real, personal or mixed and
including all equipment, materials and supplies and for the purchase
of all services. These rules and procedures shall include public
competitive bidding, where the sum to be expended exceeds :

(a) [$17,700] $29,100 for contracts through which workers
employed in the performance of the contract are paid in accordance
with the “New Jersey Prevailing Wage Act,” P.L..1963, ¢.150
(C.34:11-56.25 et seq.);

(b) $100,000 for contracts through which workers employed in
the performance of the contract are not paid in accordance with the
“New Jersey Prevailing Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25

et seq.); or
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(c) the amount determined by the Governor as provided
[herein] in this subsection.

[and the awarding of] The contracts shall be awarded to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered.

This public bidding process shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and 10) and section 5 of P.L.1986,
c.43 (C.18A:64-56) or for the supplying of any product or the
rendering of any service provided by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board. Neither shall public bidding
be required for the supplying of any product or the rendering of any
service by a public utility, subject to the jurisdiction of the Board of
Public Utilities of the State and tariffs and schedules of the charges,
made, charged, or exacted by the public utility for any products to
be supplied or services to be rendered as are filed with that board.
Commencing January 1, 1997 and every two years thereafter, the
Governor, in consultation with the Department of the Treasury,
shall adjust the threshold [amount] amounts set forth in this
[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.

This subsection shall not prevent the university from having any
work done by its own employees, nor shall it apply to repairs, or to
the furnishing of materials, supplies or labor or the hiring of
equipment or vehicles, when the safety or protection of its or other
public property or the public convenience requires or the exigency
of the university's service will not admit of such advertisement. In
such case, the university shall ,by resolution passed by an
affirmative vote of its board of trustees, declare the exigency or
emergency to exist, remediate as practicable and maintain
appropriate records as to the reason for such awards, reporting as
soon as practicable thereafter to its board of trustees on all such
purchases, the amounts and the reasons therefor;

(4) Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

(5) Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent consistent with
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the purpose and provisions of this act and in accordance with State
and federal law, as follows:

Investment in not for profit corporations or for profit
corporations organized and operated pursuant to the provisions of
subsection s. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property. Investment in not for profit
corporations may also utilize income from overhead grant fund
recovery as permitted by federal law as well as other university
funds except those specified in paragraph 4 of subsection s. of this
section;

(6) Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

I.  Fix and determine tuition rates, and other fees to be paid by
students, after reasonable notice and public hearing pursuant to the
provisions of the "Higher Education Restructuring Act of 1994,"
P.L.1994, c.48 (C.18A:3B-1 et seq.);

m. Grant diplomas, certificates or degrees;

n. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of the municipality which initially entered
into or approved the contract or agreement, and the obligations and
duties so incurred by the municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected members of the governing body of the municipality which
initially entered into or approved that contract or agreement, shall
have expired.

Pursuant to this subsection, the board of trustees may procure
and enter into contracts for any type of insurance and indemnify
against loss or damage to property from any cause, including loss of
use and occupancy, against death or injury of any person, against
employees' liability, against any act of any member, officer,
employee or servant of the university, whether part-time, full-time,
compensated or non-compensated in the performance of the duties
of his office or employment or any other insurable risk. In addition,
the university shall carry its own liability insurance or maintain an
actuarially sound program of self-insurance. Any joint venture,
subsidiary corporation, or partnership or other jural entity entered
into or owned wholly or in part by the university shall maintain
insurance or reserves in such amounts as are determined by an
actuary to be sufficient to meet its actual or accrued claims;
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0. Adopt bylaws and amend the same as deemed necessary
from time to time and make, promulgate and modify at its pleasure
such rules, regulations and orders, not inconsistent with the
provisions of this act, as are deemed necessary and proper for the
administration and operation of the university and to implement the
provisions of this act;

p. Develop an institutional plan and determine the schools,
departments, programs and degree levels to be offered by the
university consistent with that plan and the university's
programmatic mission as authorized by the State Board of Higher
Education prior to July 1, 1994, or authorized thereafter in
accordance with the provisions of the "Higher Education
Restructuring Act of 1994," P.L.1994, c.48 (C.18A:3B-1 et seq.);

g. Function as a public employer under the "New Jersey
Employer-Employee Relations Act,” P.L.1941, c.100 (C.34:13A-1
et seq.), appointing its chief spokesperson and continuing to
conduct all labor negotiations with the participation of the
Governor's Office of Employee Relations;

r.  Continue to retain independent counsel;

s. Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for profit or not for profit corporations to engage in such
activities; provided that any such participation shall be consistent
with the mission of the university and the board shall have
determined that such participation is prudent.

(1) The decision to participate in any of the activities described
in this subsection, including the creation or formation of for profit
or not for profit corporations, shall be articulated in the minutes of
the board of trustees meeting in which action was approved. A true
copy of the minutes of that meeting shall be delivered to the
Governor. No such action shall take effect until 30 days, Saturdays,
Sundays and public holidays excepted, after the copy of the minutes
shall have been delivered to the Governor. If, within the 30-day
period, the Governor returns the minutes of the meeting with a veto
of the action taken by the board, the action taken by the board shall
be null and void and of no effect.

(2) Any actions taken by the university pursuant to this
subsection shall be in conformity with the university's policy on
conflicts of interest and the provisions of P.L.1971, c.182
(C.52:13D-12 et seq.), which shall apply to the university, its
employees and officers.

(3) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State.
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(4) Funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for profit or not for profit corporations organized and
operated pursuant to this subsection in the development,
manufacture or marketing of products, technology or scientific
information.

(5) Employees of any joint venture, subsidiary corporation,
partnership or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees.

(6) A joint venture, subsidiary corporation, partnership or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey.

(7) Income realized by the university as a result of participation
in the development, manufacture or marketing of products,
technology, or scientific information may be invested, reinvested or
retained by the board in accordance with the provisions of this act
and any other State or federal law for use in furtherance of any of
the purposes of this act or of other applicable statutes.

(8) The board shall include in its annual report to the State
Treasurer, the operation of all joint ventures, subsidiary
corporations, partnerships or other jural entities entered into or
owned wholly or in part by the university;

t. Create, operate, or participate in the operation of such
auxiliary organizations as permitted by law which the board deems
prudent and which are in keeping with the educational and public
service mission of the university; and

u. Sue and be sued in its own name.

(cf: P.L.1995, ¢.400, s.7)1"

'1. Section 41 of P.L.2012, c.45 (C.18A:64M-9) is amended to
read as follows:

41. The board of trustees of Rowan University shall have the
general supervision over and be vested with the conduct of the
university. It shall have the power and duty, subject to the approval
of the Rowan University-Rutgers Camden Board of Governors
which shall be subject to the limitations set forth in section 34 of
P.L.2012, c.45 (C.18A:64M-38), to:

a. Adopt and use a corporate seal;

b. Determine the educational curriculum and program of the
university;

c. Determine policies for the organization, administration, and
development of the university;

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;
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e. Disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. Direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of
the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;

i. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j.  Grant diplomas, certificates or degrees;

k. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, and the obligations and
duties so incurred by such municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, shall have expired,;
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I.  Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. Adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. Establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

0. Fix and determine tuition rates and other fees to be paid by
students;

p. Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

g. Acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;

r. Employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s. Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

t. Borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university and projects of the Rowan
University-Rutgers Camden Board of Governors, as deemed
requisite by the board, in such amounts and for such time and upon
such terms as may be determined by the board, provided that no
such borrowing shall be deemed or construed to create or constitute
a debt, liability, or a loan or pledge of the credit or be payable out
of property or funds, other than moneys appropriated for that
purpose, of the State;

u. Authorize any new program, educational department or
school consistent with the programmatic mission of the institution
or approved by the Secretary of Higher Education;

v. (1) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which workers employed in the performance of
the contract are paid in accordance with the “New Jersey Prevailing
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Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.), where the sum
to be expended exceeds $30,700 or the amount determined by the
Governor as provided herein, unless the university shall first
publicly advertise for bids and shall award the contract to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered. Such advertising shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and C.52:34-10) and section 5 of
P.L.1986, c.43 (C.18A:64-56) or for the supplying of any product or
the rendering of any service by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board.

(2) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which workers employed in the performance of
the contract are not paid in accordance with the “New Jersey
Prevailing Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.),
where the sum to be expended exceeds $100,000 or the amount
determined by the Governor as provided in this subsection, unless
the university shall first publicly advertise for bids and shall award
the contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price_and other factors considered. This advertising shall not be
required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and C.52:34-10)
and section 5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying
of any product or the rendering of any service by a public utility
subject to the jurisdiction of the Board of Public Utilities of this
State and tariffs and schedules of the charges made, charged, or
exacted by the public utility for any products to be supplied or
services to be rendered are filed with the board.

(3) Commencing July 1, 2013 and every two years thereafter,
the Governor, in consultation with the Department of the Treasury,
shall adjust the threshold [amount] amounts set forth in this
[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.
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(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;

w. Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

Investment in not-for-profit corporations or for-profit
corporations organized and operated pursuant to the provisions of
subsection x. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property. Investment in not-for-profit
corporations may also utilize income from the operation of faculty
practice plans of the university and income from overhead grant
fund recovery as permitted by federal law as well as other
university funds except those specified in paragraph 5 of subsection
x. of this section;

X. (1) Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or health care services
and create or form for-profit or not-for-profit corporations to
engage in such activities; provided that any such participation shall
be consistent with the mission of the university and the board shall
have determined that such participation is prudent;

(2) The decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or not-for-profit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) The provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.)
shall continue to apply to the university, its employees, and
officers;

(4) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;
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(5) Funds directly appropriated to the university from the State
or derived from the university's academic programs or derived from
payment for coverage provided by the self insurance fund for claims
accruing prior to the effective date of this act shall not be utilized
by the for-profit or not-for-profit corporations organized and
operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) Employees of any joint venture, subsidiary corporation,
partnership, or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees;

(7) A joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;

(8) Income realized by the university as a result of participation
in the development, manufacture, or marketing of products,
technology, or scientific information may be invested or reinvested
pursuant to subsection w. of this section or any other provision of
this act or State or federal law or retained by the board for use in
furtherance of any of the purposes of this act or of other applicable
statutes;

(9) The board shall annually report to the State Treasurer on the
operation of all joint ventures, subsidiary corporations,
partnerships, or such other jural entities entered into or owned
wholly or in part by the university;

y. Sue and be sued in its own name;

z. Retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6);

aa. (1) Procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees' liability, against any act of any member,
officer, employee or servant of the university, whether part-time,
full-time, compensated or non-compensated in the performance of
the duties of his office or employment or any other insurable risk.
In addition, the university shall carry its own liability insurance or
maintain an actuarially sound program of self insurance. Any joint
venture, subsidiary corporation, or partnership or such other jural
entity entered into or owned wholly or in part by the university shall
carry insurance or maintain reserves in such amounts as are
determined by an actuary to be sufficient to meet its actual or
accrued claims;

(2) Moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
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employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48 (C.18A:3B-
6) and such entity or individuals would have been entitled to
defense and indemnification pursuant to the "New Jersey Tort
Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.S.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
into or created by the university pursuant to subsection x. of this
section;

bb. Create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. Adopt a code of ethics that complies with the requirements
of all statutes applicable to the institution, including, but not
limited, to the "Higher Education Restructuring Act of 1994
P.L.1994, c.48 (C.18A:3B-1 et al.), the "New Jersey Conflicts of
Interest Law," P.L.1971, ¢.182 (C.52:13D-12 et seq.), regulations of
the State Ethics Commission, and any applicable executive orders;
and

dd. Establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university."
(cf: P.L.2013, c.227, 5.2)

2. Section 9 of P.L.2017, ¢.178 (C.18A:64N-9) is amended to
read as follows:

9. The board of trustees of Montclair State University shall
have the general supervision over and be vested with the conduct of
the university. It shall have the power and duty to:

a. Adopt, use, and modify, as it deems appropriate, its
corporate seal;

b. Determine the educational curriculum and program of the
university, including approving the establishment of new
educational programs, departments, or schools, and the
discontinuance of existing educational programs, departments, or
schools at the university, provided that the action is consistent with
the university's programmatic mission and that the action is
reviewed by the New Jersey President's Council pursuant to
subsection c. of section 8 of P.L.1994, c.48 (C.18A:3B-8) or
approved by the Secretary of Higher Education pursuant to
subsection f. of section 14 of P.L.1994, c.48 (C.18A:3B-14), as
applicable;
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c. Determine policies for the organization, administration, and
development of the university;

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. Disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. Direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of
the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;

i. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j.  Grant diplomas, certificates or degrees;

k. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States, including any public institution of higher education in the
State or their subsidiaries or affiliates, or with any individual, firm
or corporation which are deemed necessary or advisable by the
board for carrying out the provisions of this act. A contract or
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agreement pursuant to this subsection may require a municipality to
undertake obligations and duties to be performed subsequent to the
expiration of the term of office of the elected governing body of
such municipality which initially entered into or approved said
contract or agreement, and the obligations and duties so incurred by
such municipality shall be binding and of full force and effect,
notwithstanding that the term of office of the elected governing
body of such municipality which initially entered into or approved
said contract or agreement, shall have expired,;

I.  Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. Adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. Establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

0. Fix and determine tuition rates and other fees to be paid by
students;

p. Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

g. Acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;

r. Employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s.  Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

t. Borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university, as deemed requisite by the board, in
such amounts and for such time and upon such terms as may be
determined by the board, provided that no such borrowing shall be
deemed or construed to create or constitute a debt, liability, or a
loan or pledge of the credit or be payable out of property or funds,
other than moneys appropriated for that purpose, of the State;

u. Authorize any other new program, educational department or
school;
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v. (1) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are paid in accordance with the “New Jersey
Prevailing Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.),
where the sum to be expended exceeds $33,000 or the amount
determined by the Governor as provided herein, unless the
university shall first publicly advertise for bids and shall award the
contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price and other factors considered. Such advertising shall not be
required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and C.52:34-10)
and section 5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying
of any product or the rendering of any service by a public utility
subject to the jurisdiction of the Board of Public Utilities of this
State and tariffs and schedules of the charges made, charged, or
exacted by the public utility for any such products to be supplied or
services to be rendered are filed with the said board.

(2) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment, and
supplies, for the performance of any work, or for the hiring of
equipment or vehicles, through which the workers employed in the
performance of the contract are not paid in accordance with the
“New Jersey Prevailing Wage Act,” P.L.1963., ¢.150 (C.34:11-56.25
et seq.), where the sum to be expended exceeds $100,000 or the
amount determined by the Governor as provided in this subsection,
unless the university shall first publicly advertise for bids and shall
award the contract to that responsible bidder whose bid, conforming
to the invitation for bids, will be most advantageous to the
university, price and other factors considered. This advertising shall
not be required in those exceptions created by the board of trustees
of the university, which shall be in substance those exceptions
contained in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and
C.52:34-10) and section 5 of P.L.1986, c.43 (C.18A:.64-56) or for
the supplying of any product or the rendering of any service by a
public utility subject to the jurisdiction of the Board of Public
Utilities of this State and tariffs and schedules of the charges made,
charged, or exacted by the public utility for any products to be
supplied or services to be rendered are filed with the board.

(3) Commencing July 1, 2017 and every two years thereafter,
the Governor, in consultation with the Department of the Treasury,
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shall adjust the threshold [amount] amounts set forth in this
[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.

(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;

w. Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

Investment in nonprofit corporations or for-profit corporations
organized and operated pursuant to the provisions of subsection x.
of this section may utilize income realized from the sale or
licensing of intellectual property as well as the reinvestment of
earnings on intellectual property. Investment in nonprofit
corporations may also utilize income from overhead grant fund
recovery as permitted by federal law as well as other university
funds except those specified in paragraph 5 of subsection x. of this
section;

X. (1) Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures to support such purposes including, but not limited to,
those engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for-profit or nonprofit corporations to engage in such
activities; provided that:

(a) any such participation shall be consistent with the mission of
the university;

(b) the board shall have determined that such participation is
prudent; and

(c) unit work performed by employees of the university
represented by one of the existing executive branch Statewide
collective negotiations units is not transferred to the subsidiary
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corporation, limited partnership, general partnership, or joint
venture created pursuant to this subsection or to persons employed
by such subsidiary corporation, limited partnership, general
partnership, or joint venture;

(2) The decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or nonprofit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) The provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.) shall
continue to apply to the university, its employees, and officers;

(4) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;

(5) Funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for-profit or nonprofit corporations organized and
operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) Employees of any joint venture, subsidiary corporation,
partnership, or other jural entity formed, entered into, or owned
wholly or in part by the university shall not be deemed public
employees, however, any public employees of the university who
may be assigned to support any joint venture, subsidiary
corporation, partnership, or other jural entity formed, entered into,
or owned wholly or in part by the university shall continue to be
deemed public employees;

(7) A joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;

(8) Income realized by the university pursuant to this subsection
may be invested, reinvested, or retained by the board in accordance
with the provisions of this act or State or federal law for use in
furtherance of any of the purposes of this act or of other applicable
statutes;

(9) The board shall annually report to the State Treasurer on the
operation of all joint wventures, subsidiary corporations,
partnerships, or such other jural entities entered into or owned
wholly or in part by the university; and

(10) This subsection shall apply if a joint venture, subsidiary
corporation, partnership, or other jural entity entered into or owned
wholly or in part by the university, is expressly formed, created, or
owned by the university pursuant to the authority set forth in this
subsection. Further, this subsection shall in no way be construed to
prohibit or limit the university from separately pursuing any other
activities permitted by the authority granted under this act, or
separately utilizing any other powers expressly authorized by this
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act for any activity consistent with the university's institutional
mission, including to participate as the general partner or as a
limited partner, either directly or through a subsidiary corporation
created by the university, in limited partnerships, general
partnerships, or joint ventures, otherwise than pursuant to this
subsection;

y. Sue and be sued in its own name;

z. Retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6) and, notwithstanding any other
provision of law to the contrary, if the university elects not to be
represented by the Attorney General in any matter in which the
university is solely responsible for any potential liability, it shall be
permitted to do so upon notice to the Attorney General;

aa. (1) Procure and enter into contracts for any type of insurance
and indemnify and defend against loss or damage to property from
any cause, including loss of use and occupancy, against death or
injury of any person, against employees' liability, against any act of
any member, officer, employee or servant of the university, whether
part-time, full-time, compensated or non-compensated in the
performance of the duties of his office or employment or any other
insurable risk. In addition, the university shall carry its own
liability insurance or maintain an actuarially sound program of self-
insurance. Any joint venture, subsidiary corporation, or partnership
or such other jural entity entered into or owned wholly or in part by
the university shall carry insurance or maintain reserves in such
amounts as are determined by an actuary to be sufficient to meet its
actual or accrued claims;

(2) Moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48 (C.18A:3B-
6) and such entity or individuals would have been entitled to
defense and indemnification pursuant to the "New Jersey Tort
Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.5.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
into or created by the university pursuant to subsection x. of this
section;
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bb. Create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. Adopt a code of ethics that complies with the requirements
of all statutes applicable to the institution, including, but not
limited, to the "Higher Education Restructuring Act of 1994,"
P.L.1994, c.48 (C.18A:3B-1 et al.), the "New Jersey Conflicts of
Interest Law,"” P.L.1971, ¢.182 (C.52:13D-12 et seq.), regulations of
the State Ethics Commission, and any applicable executive orders;

dd. Establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university; and

ee. Merge or consolidate, including through or with subsidiary
corporations created by the university, with one or more other
nonprofit corporations formed and operated primarily for
educational purposes and exempt under paragraph (3) of subsection
(c) of section 501 of the federal Internal Revenue Code of 1986 (26
U.S.C. s.501(c)(3)), as the board of trustees may determine, but
consistent with the public purposes of the corporation, and shall
assume any vested rights, grants, charter rights, privileges,
exemptions, immunities, powers, prerogatives, franchises or
advantages, debts, or liabilities of the nonprofit corporation.

A merger or consolidation with a subsidiary corporation created
by the university pursuant to this subsection occurring after the
effective date of P.L.2023, ¢.65 (C.18A:64N-9.1 et al.) shall not
require approval of the Office of the Attorney General."

(cf: P.L.2023, c.65, 5.16)

'3. Section 9 of P.L.2021, ¢.282 (C.18A:640-9) is amended to
read as follows:

9. The board of trustees of the university shall have the general
supervision over and be vested with the conduct of the university.
It shall have the power and duty to:

a. adopt and use a corporate seal,

b. determine the educational curriculum and program of the
university;

c. determine policies for the organization, administration, and
development of the university;

d. study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
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funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. in accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. in accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of
the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;

i. consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j. grant diplomas, certificates or degrees;

k. enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, and the obligations and
duties so incurred by such municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, shall have expired;

I. exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
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necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

0. fix and determine tuition rates and other fees to be paid by
students;

p. accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

g. acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;

r. employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s. manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

t. borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university, as deemed requisite by the board, in
such amounts and for such time and upon such terms as may be
determined by the board, provided that no such borrowing shall be
deemed or construed to create or constitute a debt, liability, or a
loan or pledge of the credit or be payable out of property or funds,
other than moneys appropriated for that purpose, of the State;

u. authorize any new program, educational department or
school consistent with the programmatic mission of the institution
or approved by the Secretary of Higher Education;

v. (1) adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are paid in accordance with the “New Jersey
Prevailing Wage Act,” P.1..1963, ¢.150 (C.34:11-56.25 et seq.)
where the sum to be expended exceeds $33,000 or the amount
determined by the Governor as provided herein, unless the
university shall first publicly advertise for bids and shall award the
contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price and other factors considered. Such advertising shall not be
required in those exceptions created by the board of trustees of the
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university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and C.52:34-10)
and section 5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying
of any product or the rendering of any service by a public utility
subject to the jurisdiction of the Board of Public Utilities of this
State and tariffs and schedules of the charges made, charged, or
exacted by the public utility for any such products to be supplied or
services to be rendered are filed with the said board.

(2) adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies, and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are not paid in accordance with the “New Jersey
Prevailing Wage Act,” P.L.1963, c.150 (C.34:11-56.25 et seq.)
where the sum to be expended exceeds $100,000 or the amount
determined by the Governor as provided in this subsection, unless
the university shall first publicly advertise for bids and shall award
the contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price_and other factors considered. This advertising shall not be
required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and C.52:34-10)
and section 5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying
of any product or the rendering of any service by a public utility
subject to the jurisdiction of the Board of Public Utilities of this
State and tariffs and schedules of the charges made, charged, or
exacted by the public utility for any products to be supplied or
services to be rendered are filed with the board.

(3) Commencing on July 1 next following the effective date of
this act, and every two years thereafter, the Governor, in
consultation with the Department of the Treasury, shall adjust the
threshold [amount] amounts set forth in this subsection in direct
proportion to the rise or fall of the consumer price index for all
urban consumers in the New York City and the Philadelphia areas
as reported by the United States Department of Labor. The
Governor shall notify the university of the adjustment. The
adjustment shall become effective on July 1 of the year in which it
is reported.

(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
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passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;

w. invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

(1) investment in not-for-profit corporations or for-profit
corporations organized and operated pursuant to the provisions of
subsection x. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property; and

(2) investment in not-for-profit corporations may also utilize
income from overhead grant fund recovery as permitted by federal
law as well as other university funds except those specified in
paragraph (5) of subsection x. of this section;

X. (1) participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for-profit or not-for-profit corporations to engage in such
activities; provided that any such participation shall be consistent
with the mission of the university and the board shall have
determined that such participation is prudent;

(2) the decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or not-for-profit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) the provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.) shall
continue to apply to the university, its employees, and officers;

(4) nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;

(5) funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for-profit or not-for-profit corporations organized
and operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) employees of any joint venture, subsidiary corporation,
partnership, or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees;
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(7) a joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;

(8) income realized by the university as a result of participation
in the development, manufacture, or marketing of products,
technology, or scientific information may be invested or reinvested
pursuant to subsection w. of this section, or any other provision of
this act or State or federal law, or retained by the board for use in
furtherance of any of the purposes of this act or of other applicable
statutes;

(9) the board shall annually report to the State Treasurer on the
operation of all joint ventures, subsidiary corporations,
partnerships, or such other jural entities entered into or owned
wholly or in part by the university;

y. sue and be sued in its own name;

z. retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6);

aa. (1) procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees' liability, against any act of any member,
officer, employee or servant of the university, whether part-time,
full-time, compensated or non-compensated in the performance of
the duties of his office or employment or any other insurable risk.
In addition, the university shall carry its own liability insurance or
maintain an actuarially sound program of self insurance. Any joint
venture, subsidiary corporation, or partnership or such other jural
entity entered into or owned wholly or in part by the university shall
carry insurance or maintain reserves in such amounts as are
determined by an actuary to be sufficient to meet its actual or
accrued claims;

(2) moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48 (C.18A:3B-
6) and such entity or individuals would have been entitled to
defense and indemnification pursuant to the "New Jersey Tort
Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.5.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A,
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
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to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
into or created by the university pursuant to subsection x. of this
section;

bb. create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. adopt a code of ethics that complies with the requirements of
all statutes applicable to the institution, including, but not limited,
to the "Higher Education Restructuring Act of 1994," P.L.1994,
c.48 (C.18A:3B-1 et seq.), the "New Jersey Conflicts of Interest
Law,” P.L.1971, c.182 (C.52:13D-12 et seq.), regulations of the
State Ethics Commission, and any applicable executive orders; and

dd. establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university."
(cf: P.L.2021, c.282, s.9)

4. Section 7 of P.L.1995, ¢.400 (C.18A:64E-18) is amended to
read as follows:

7. The board of trustees of the university shall have general
supervision over and be vested with the conduct, control,
management and administration of the university. It shall have the
authority and responsibility to:

a. Adopt, use, and modify, as it deems appropriate, its
corporate seal;

b. Determine the policies for the organization, administration
and development of the university;

c. Approve the establishment of new educational programs and
the discontinuance of existing educational programs at the
university consistent with the university's programmatic mission as
authorized by the State Board of Higher Education prior to July 1,
1994, or authorized thereafter in accordance with the provisions of
the "Higher Education Restructuring Act of 1994," P.L.1994, c.48
(C.18A:3B-1 et seq.);

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. Disburse all moneys appropriated to the university by the
Legislature and thereafter provided the university and disburse all
moneys received from tuition, fees, auxiliary services and other
sources;

f. Direct and control expenditures and transfers of funds
appropriated and provided by the State through its legislative and
executive branches and as to funds received from other sources,
direct and control expenditures and transfers in accordance with the
terms of any applicable trusts, gifts, bequests, or other special
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provisions.  The university shall annually report changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. Appoint and fix the compensation and term of office of a
president of the university, who, as the executive officer of the
university, shall be assigned that authority and delegated those
duties that the board, consistent with law and duly adopted bylaws
of the board, determines are in keeping with the purposes of this act
and in the best interests of the university;

h. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

i. Subject to provision for impartial binding dispute resolution
through collective bargaining or as provided by university policy
and further subject to and limited by any law to the contrary, have
final authority to determine controversies and disputes concerning
tenure, personnel matters and other issues involving the university
arising under Title 18A of the New Jersey Statutes. Any hearings
conducted by the board pursuant to this section shall conform to the
requirements of the "Administrative Procedure Act,” P.L.1968,
c.410 (C.52:14B-1 et seq.). The final administrative decision of the
board, in any action enabled hereunder, is appealable to the
Superior Court, Appellate Division;

j.  Borrow money for the needs of the university, as deemed
requisite by the board, in such amounts, for such time and upon
such terms as may be determined by the board; provided that no
such borrowing shall be deemed or construed to create or constitute
a debt, liability, or a loan or pledge of the credit, or be payable out
of property or funds, other than moneys appropriated for that
purpose, of the State;

k. Purchase, lease, acquire by gifts, condemnation or otherwise,
manage, use, control, encumber and dispose of property, or any
interest therein, whether real, personal or mixed, including, but not
limited to, all buildings and grounds, as necessary or deemed
desirable for university purposes.

(1) Employ architects and engineers to plan buildings and other
campus facilities; secure bids for the construction of buildings and
for the equipment thereof; make contracts for the construction of
buildings and for the equipment thereof; and supervise that
construction;
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(2) Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

(3) Adopt standing operating rules and procedures for the
purchase of all properties, whether real, personal or mixed and
including all equipment, materials and supplies and for the purchase
of all services. These rules and procedures shall include public
competitive bidding, where the sum to be expended exceeds
[$17,700]1:

(a) $29,100 for contracts through which workers employed in
the performance of the contract are paid in accordance with the
“New Jersey Prevailing Wage Act,” P.1..1963, ¢.150 (C.34:11-56.25
et seq.);

(b) $100,000 for contracts through which workers employed in
the performance of the contract are not paid in accordance with the
“New Jersey Prevailing Wage Act,” P.L..1963, ¢.150 (C.34:11-56.25
et seq.); or

(c) the amount determined by the Governor as provided [herein
and the awarding of] in this subsection.

The contracts shall be awarded to that responsible bidder whose
bid, conforming to the invitation for bids, will be most
advantageous to the university, price and other factors considered.

This public bidding process shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and C.52:34-10) and section 5 of
P.L.1986, c.43 (C.18A:64-56) or for the supplying of any product or
the rendering of any service provided by a public utility subject to
the jurisdiction of the Board of Public Utilities of this State and
tariffs and schedules of the charges made, charged, or exacted by
the public utility for any products to be supplied or services to be
rendered are filed with the board. Neither shall public bidding be
required for the supplying of any product or the rendering of any
service by a public utility, subject to the jurisdiction of the Board of
Public Utilities of the State and tariffs and schedules of the charges,
made, charged, or exacted by the public utility for any products to
be supplied or services to be rendered as are filed with that board.
Commencing January 1, 1997 and every two years thereafter, the
Governor, in consultation with the Department of the Treasury,
shall adjust the threshold [amount] amounts set forth in this
[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.
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This subsection shall not prevent the university from having any
work done by its own employees, nor shall it apply to repairs, or to
the furnishing of materials, supplies or labor or the hiring of
equipment or vehicles, when the safety or protection of its or other
public property or the public convenience requires or the exigency
of the university's service will not admit of such advertisement. In
such case, the university shall ,by resolution passed by an
affirmative vote of its board of trustees, declare the exigency or
emergency to exist, remediate as practicable and maintain
appropriate records as to the reason for such awards, reporting as
soon as practicable thereafter to its board of trustees on all such
purchases, the amounts and the reasons therefor;

(4) Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

(5) Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent consistent with
the purpose and provisions of this act and in accordance with State
and federal law, as follows:

Investment in not for profit corporations or for profit
corporations organized and operated pursuant to the provisions of
subsection s. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property. Investment in not for profit
corporations may also utilize income from overhead grant fund
recovery as permitted by federal law as well as other university
funds except those specified in paragraph 4 of subsection s. of this
section;

(6) Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

I.  Fix and determine tuition rates, and other fees to be paid by
students, after reasonable notice and public hearing pursuant to the
provisions of the "Higher Education Restructuring Act of 1994,"
P.L.1994, c.48 (C.18A:3B-1 et seq.);

m. Grant diplomas, certificates or degrees;

n. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of the municipality which initially entered
into or approved the contract or agreement, and the obligations and
duties so incurred by the municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
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elected members of the governing body of the municipality which
initially entered into or approved that contract or agreement, shall
have expired.

Pursuant to this subsection, the board of trustees may procure
and enter into contracts for any type of insurance and indemnify
against loss or damage to property from any cause, including loss of
use and occupancy, against death or injury of any person, against
employees' liability, against any act of any member, officer,
employee or servant of the university, whether part-time, full-time,
compensated or non-compensated in the performance of the duties
of his office or employment or any other insurable risk. In addition,
the university shall carry its own liability insurance or maintain an
actuarially sound program of self-insurance. Any joint venture,
subsidiary corporation, or partnership or other jural entity entered
into or owned wholly or in part by the university shall maintain
insurance or reserves in such amounts as are determined by an
actuary to be sufficient to meet its actual or accrued claims;

0. Adopt bylaws and amend the same as deemed necessary
from time to time and make, promulgate and modify at its pleasure
such rules, regulations and orders, not inconsistent with the
provisions of this act, as are deemed necessary and proper for the
administration and operation of the university and to implement the
provisions of this act;

p. Develop an institutional plan and determine the schools,
departments, programs and degree levels to be offered by the
university consistent with that plan and the university's
programmatic mission as authorized by the State Board of Higher
Education prior to July 1, 1994, or authorized thereafter in
accordance with the provisions of the "Higher Education
Restructuring Act of 1994," P.L.1994, c.48 (C.18A: 3B-1 et seq.);

g. Function as a public employer under the "New Jersey
Employer-Employee Relations Act,” P.L.1941, ¢.100 (C.34:13A-1
et seq.), appointing its chief spokesperson and continuing to
conduct all labor negotiations with the participation of the
Governor's Office of Employee Relations;

r.  Continue to retain independent counsel,

s. Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for profit or not for profit corporations to engage in such
activities; provided that any such participation shall be consistent
with the mission of the university and the board shall have
determined that such participation is prudent.

(1) The decision to participate in any of the activities described
in this subsection, including the creation or formation of for profit
or not for profit corporations, shall be articulated in the minutes of
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the board of trustees meeting in which action was approved. A true
copy of the minutes of that meeting shall be delivered to the
Governor. No such action shall take effect until 30 days, Saturdays,
Sundays and public holidays excepted, after the copy of the minutes
shall have been delivered to the Governor. If, within the 30-day
period, the Governor returns the minutes of the meeting with a veto
of the action taken by the board, the action taken by the board shall
be null and void and of no effect.

(2) Any actions taken by the university pursuant to this
subsection shall be in conformity with the university's policy on
conflicts of interest and the provisions of P.L.1971, c.182
(C.52:13D-12 et seq.), which shall apply to the university, its
employees and officers.

(3) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State.

(4) Funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for profit or not for profit corporations organized and
operated pursuant to this subsection in the development,
manufacture or marketing of products, technology or scientific
information.

(5) Employees of any joint venture, subsidiary corporation,
partnership or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees.

(6) A joint venture, subsidiary corporation, partnership or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey.

(7) Income realized by the university as a result of participation
in the development, manufacture or marketing of products,
technology, or scientific information may be invested, reinvested or
retained by the board in accordance with the provisions of this act
and any other State or federal law for use in furtherance of any of
the purposes of this act or of other applicable statutes.

(8) The board shall include in its annual report to the State
Treasurer, the operation of all joint wventures, subsidiary
corporations, partnerships or other jural entities entered into or
owned wholly or in part by the university;

t. Create, operate, or participate in the operation of such
auxiliary organizations as permitted by law which the board deems
prudent and which are in keeping with the educational and public
service mission of the university; and

u. Sue and be sued in its own name."

(cf: P.L.1995, c.400, s.7)

'5. N.J.S.18A:18A-3 is amended to read as follows:
18A:18A-3. a. (1) When the cost or price of [any] a contract
[awarded by the purchasing agent] , in the aggregate, does not
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exceed in a contract year the total sum of $17,500, [the contract
may be awarded by a purchasing agent when so authorized by
resolution of the] a board of education may authorize a purchasing
agent to award the contract without public advertising for bids and
bidding therefor[, except that the] . The board of education may
adopt a resolution to set a lower threshold for the receipt of public
bids or the solicitation of competitive quotations.

(2) Notwithstanding the provisions of any other law, rule, or
regulation to the contrary, a contract having an anticipated value in
excess of $17,500, but below the applicable public bidding
threshold, is not required to be awarded by a board of education and
may be awarded by a purchasing agent if the purchasing agent
possesses a qualified purchasing agent certificate pursuant to
subsection b. of section 9 of P.L..1971, ¢.198 (C.40A:11-9).

(3) If the purchasing agent possesses a qualified purchasing
agent certificate pursuant to subsection b. of section 9 of P.L.1971,
c.198 (C.40A:11-9) the board of education may establish that the
bid threshold may be up to $25,000, or the amount determined by
the Governor pursuant to subsection b. of this section. [Such]

(4) The authorization may be granted for each contract or by a
general delegation of the power to negotiate and award [such] the
contracts pursuant to this section.

b. Commencing in the fifth year after the year in which
P.L.1999, c.440 takes effect, and every five years thereafter, the
Governor, in consultation with the Department of the Treasury,
shall adjust the threshold amount and the higher threshold amount
which the board of education is permitted to establish as set forth in
subsection a. of this section or the threshold amount resulting from
any adjustment under this subsection, in direct proportion to the rise
[or fall] of the index rate as that term is defined in N.J.S.18A:18A-
2, and shall round the adjustment to the nearest $1,000. The
Governor shall notify all local school districts of the adjustment no
later than June 1 of every fifth year. The adjustment shall become
effective on July 1 of the year in which it is made.

Any contract made pursuant to this section may be awarded for a
period of up to 24 consecutive months, except that contracts for
professional services pursuant to paragraph (1) of subsection a. of
N.J.S.18A:18A-5 may be awarded for a period not exceeding 12
consecutive months.*

(cf: P.L.2009, c.166, s.6)

'6. Section 3 of P.L.1971, ¢.198 (C.40A:11-3) is amended to
read as follows:

3. a. (1) When the cost or price of [any] a contract [awarded by
the contracting agent] , in the aggregate, does not exceed in a
contract year the total sum of $17,500, the [contract may be
awarded by a purchasing agent or other employee so designated by
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the]l governing body [when so authorized], by ordinance or
resolution, as appropriate to the contracting unit, may authorize a
purchasing agent or other designated employee to award the
contract without public advertising for bids[, except that the
governing body of].

(2) Notwithstanding the provisions of any other law, rule, or
regulation to the contrary, a contract having an anticipated value in
excess of $17,500, but below the contracting unit’s applicable
public bidding threshold, is not required to be awarded by the
governing body of the contracting unit and may be awarded by the
qualified purchasing agent of the contracting unit.

(3) The governing body of a contracting unit that has designated
a purchasing agent pursuant to subsection a. of section 9 of
P.L.1971, ¢.198 (C.40A:11-9) may establish a bid threshold of up to
$25,000 or the threshold amount adjusted by the Governor pursuant
to subsection c. of this section.

(4) The governing body of any contracting unit may adopt an
ordinance or resolution to set a lower threshold for the receipt of
public bids or the solicitation of competitive quotations. [If a
purchasing agent has been appointed, the governing body of the
contracting unit may establish that the bid threshold may be up to
$25,000 or the threshold amount adjusted by the Governor pursuant
to subsection c. of this section. Such authorization]

(5) Bidding thresholds established by the governing body of a
contracting unit pursuant to paragraphs (2) or (3) of this subsection
may be granted for each contract or by a general delegation of the
power to negotiate and award [such] the contracts pursuant to this
section.

b. Any contract made pursuant to this section may be awarded
for a period of up to 24 consecutive months, except that contracts
for professional services pursuant to subparagraph (i) of paragraph
(a) of subsection (1) of section 5 of P.L.1971, ¢.198 (C.40A:11-5)
may be awarded for a period not exceeding 12 consecutive months.
The Division of Local Government Services shall adopt and
promulgate rules and regulations concerning the methods of
accounting for all contracts that do not coincide with the contracting
unit's fiscal year.

c. The Governor, in consultation with the Department of the
Treasury, shall, no later than March 1 of every fifth year beginning
in the fifth year after the year in which P.L.1999, c.440 takes effect,
adjust the threshold amount, in direct proportion to the rise [or fall]
of the index rate as that term is defined in section 2 of P.L.1971,
c.198 (C.40A:11-2), and shall round the adjustment to the nearest
$1,000. The Governor shall, no later than June 1 of every fifth
year, notify each governing body of the adjustment. The adjustment
shall become effective on July 1 of the year in which it is made."
(cf: P.L.2009, c.166, s.2)
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'[5.1 7.' This act shall take effect on the 90th day after the date
of enactment.

Adjusts bid threshold amounts for certain public research
universities; permits certain contracts for school districts,
municipalities, and counties to be awarded by qualified purchasing
agent.
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AN AcT concerning the awarding of public research university
contracts and amending various parts of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 41 of P.L.2012, c.45 (C.18A:64M-9) is amended to
read as follows:

41. The board of trustees of Rowan University shall have the
general supervision over and be vested with the conduct of the
university. It shall have the power and duty, subject to the approval
of the Rowan University-Rutgers Camden Board of Governors
which shall be subject to the limitations set forth in section 34 of
P.L.2012, c.45 (C.18A:64M-38), to:

a. Adopt and use a corporate seal;

b. Determine the educational curriculum and program of the
university;

c. Determine policies for the organization, administration, and
development of the university;

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. Disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. Direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;

i. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j.  Grant diplomas, certificates or degrees;

k. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, and the obligations and
duties so incurred by such municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, shall have expired;

I. Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. Adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. Establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

0. Fix and determine tuition rates and other fees to be paid by
students;

p. Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

g. Acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;
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r. Employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s. Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

t. Borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university and projects of the Rowan
University-Rutgers Camden Board of Governors, as deemed
requisite by the board, in such amounts and for such time and upon
such terms as may be determined by the board, provided that no
such borrowing shall be deemed or construed to create or constitute
a debt, liability, or a loan or pledge of the credit or be payable out
of property or funds, other than moneys appropriated for that
purpose, of the State;

u. Authorize any new program, educational department or
school consistent with the programmatic mission of the institution
or approved by the Secretary of Higher Education;

v. (1) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which workers employed in the performance of
the contract are paid in accordance to the “New Jersey Prevailing
Wage Act,” P.1..1963, ¢.150 (C.34:11-56.25 et seq.), where the sum
to be expended exceeds $30,700 or the amount determined by the
Governor as provided herein, unless the university shall first
publicly advertise for bids and shall award the contract to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered. Such advertising shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and 10) and section 5 of P.L.1986,
c.43 (C.18A:64-56) or for the supplying of any product or the
rendering of any service by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board.

(2) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
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vehicles, through which workers employed in the performance of
the contract are not paid in accordance to the “New Jersey
Prevailing Wage Act,” P.L..1963, ¢.150 (C.34:11-56.25 et seq.),
where the sum to be expended exceeds $100,000 or the amount
determined by the Governor as provided herein, unless the
university shall first publicly advertise for bids and shall award the
contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price and other factors considered. Such advertising shall not be
required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and 10) and section
5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying of any
product or the rendering of any service by a public utility subject to
the jurisdiction of the Board of Public Utilities of this State and
tariffs and schedules of the charges made, charged, or exacted by
the public utility for any such products to be supplied or services to
be rendered are filed with the said board.

(3) Commencing July 1, 2013 and every two years thereafter,
the Governor, in consultation with the Department of the Treasury,
shall adjust the threshold [amount] amounts set forth in this
[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.

(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;

w. Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

Investment in not-for-profit corporations or for-profit
corporations organized and operated pursuant to the provisions of
subsection x. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
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of earnings on intellectual property. Investment in not-for-profit
corporations may also utilize income from the operation of faculty
practice plans of the university and income from overhead grant
fund recovery as permitted by federal law as well as other
university funds except those specified in paragraph 5 of subsection
x. of this section;

X. (1) Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or health care services
and create or form for-profit or not-for-profit corporations to
engage in such activities; provided that any such participation shall
be consistent with the mission of the university and the board shall
have determined that such participation is prudent;

(2) The decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or not-for-profit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) The provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.)
shall continue to apply to the university, its employees, and
officers;

(4) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;

(5) Funds directly appropriated to the university from the State
or derived from the university's academic programs or derived from
payment for coverage provided by the self insurance fund for claims
accruing prior to the effective date of this act shall not be utilized
by the for-profit or not-for-profit corporations organized and
operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) Employees of any joint venture, subsidiary corporation,
partnership, or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees;

(7) A joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;

(8) Income realized by the university as a result of participation
in the development, manufacture, or marketing of products,
technology, or scientific information may be invested or reinvested
pursuant to subsection w. of this section or any other provision of
this act or State or federal law or retained by the board for use in
furtherance of any of the purposes of this act or of other applicable
statutes;
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(9) The board shall annually report to the State Treasurer on the
operation of all joint ventures, subsidiary corporations,
partnerships, or such other jural entities entered into or owned
wholly or in part by the university;

y. Sue and be sued in its own name;

z. Retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6);

aa. (1) Procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees' liability, against any act of any member,
officer, employee or servant of the university, whether part-time,
full-time, compensated or non-compensated in the performance of
the duties of his office or employment or any other insurable risk.
In addition, the university shall carry its own liability insurance or
maintain an actuarially sound program of self insurance. Any joint
venture, subsidiary corporation, or partnership or such other jural
entity entered into or owned wholly or in part by the university shall
carry insurance or maintain reserves in such amounts as are
determined by an actuary to be sufficient to meet its actual or
accrued claims;

(2) Moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48 (C.18A:3B-
6) and such entity or individuals would have been entitled to
defense and indemnification pursuant to the "New Jersey Tort
Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.S.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
into or created by the university pursuant to subsection x. of this
section;

bb. Create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. Adopt a code of ethics that complies with the requirements
of all statutes applicable to the institution, including, but not
limited, to the "Higher Education Restructuring Act of 1994
P.L.1994, c.48 (C.18A:3B-1 et al.), the "New Jersey Conflicts of
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Interest Law," P.L.1971, ¢.182 (C.52:13D-12 et seq.), regulations of
the State Ethics Commission, and any applicable executive orders;
and

dd. Establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university.
(cf: P.L.2013, c.227, 5.2)

2. Section 9 of P.L.2017, ¢.178 (C.18A:64N-9) is amended to
read as follows:

9. The board of trustees of Montclair State University shall
have the general supervision over and be vested with the conduct of
the university. It shall have the power and duty to:

a. Adopt and use a corporate seal;

b. Determine the educational curriculum and program of the
university;

c. Determine policies for the organization, administration, and
development of the university;

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. Disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. Direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of
the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;
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i. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j.  Grant diplomas, certificates or degrees;

k. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, and the obligations and
duties so incurred by such municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, shall have expired,;

I.  Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. Adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. Establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

0. Fix and determine tuition rates and other fees to be paid by
students;

p. Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

g. Acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;

r. Employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
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contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s. Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

t. Borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university, as deemed requisite by the board, in
such amounts and for such time and upon such terms as may be
determined by the board, provided that no such borrowing shall be
deemed or construed to create or constitute a debt, liability, or a
loan or pledge of the credit or be payable out of property or funds,
other than moneys appropriated for that purpose, of the State;

u. Authorize any new program, educational department or
school consistent with the programmatic mission of the institution
or approved by the Secretary of Higher Education;

v. (1) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are paid in accordance to the “New Jersey Prevailing
Wage Act,” P.1..1963, ¢.150 (C.34:11-56.25 et seq.), where the sum
to be expended exceeds $33,000 or the amount determined by the
Governor as provided herein, unless the university shall first
publicly advertise for bids and shall award the contract to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered. Such advertising shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and 10) and section 5 of P.L.1986,
c.43 (C.18A:64-56) or for the supplying of any product or the
rendering of any service by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board.

(2) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are not paid in accordance to the “New Jersey
Prevailing Wage Act,” P.1..1963, ¢.150 (C.34:11-56.25 et seq.),
where the sum to be expended exceeds $100,000 or the amount
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determined by the Governor as provided herein, unless the
university shall first publicly advertise for bids and shall award the
contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price and other factors considered. Such advertising shall not be
required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and 10) and section
5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying of any
product or the rendering of any service by a public utility subject to
the jurisdiction of the Board of Public Utilities of this State and
tariffs and schedules of the charges made, charged, or exacted by
the public utility for any such products to be supplied or services to
be rendered are filed with the said board.

(3) Commencing July 1, 2017 and every two years thereafter,
the Governor, in consultation with the Department of the Treasury,
shall adjust the threshold [amount] amounts set forth in this
[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.

(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;

w. Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

Investment in not-for-profit corporations or for-profit
corporations organized and operated pursuant to the provisions of
subsection x. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property. Investment in not-for-profit
corporations may also utilize income from overhead grant fund
recovery as permitted by federal law as well as other university
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funds except those specified in paragraph 5 of subsection x. of this
section;

X. (1) Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for-profit or not-for-profit corporations to engage in such
activities; provided that any such participation shall be consistent
with the mission of the university and the board shall have
determined that such participation is prudent;

(2) The decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or not-for-profit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) The provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.)
shall continue to apply to the university, its employees, and
officers;

(4) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;

(5) Funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for-profit or not-for-profit corporations organized
and operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) Employees of any joint venture, subsidiary corporation,
partnership, or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees;

(7) A joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;

(8) Income realized by the university as a result of participation
in the development, manufacture, or marketing of products,
technology, or scientific information may be invested or reinvested
pursuant to subsection w. of this section or any other provision of
this act or State or federal law or retained by the board for use in
furtherance of any of the purposes of this act or of other applicable
statutes;

(9) The board shall annually report to the State Treasurer on the
operation of all joint ventures, subsidiary corporations,
partnerships, or such other jural entities entered into or owned
wholly or in part by the university;

y. Sue and be sued in its own name;



© 00 N O Ol & W DN P

B A D B DB D OOWWWWWWWWWNDNDDNMNDNDDNMNMNDNMDNNMNDNNMNNNNRPRERPRPERERREREREPRPRR
o Ol B WNPFP O OWOo0LNOO O, OWNPEPOOWOWNO O WP O OOOLONOO O WD - O

A5501 JASEY
13

z. Retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6);

aa. (1) Procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees' liability, against any act of any member,
officer, employee or servant of the university, whether part-time,
full-time, compensated or non-compensated in the performance of
the duties of his office or employment or any other insurable risk.
In addition, the university shall carry its own liability insurance or
maintain an actuarially sound program of self insurance. Any joint
venture, subsidiary corporation, or partnership or such other jural
entity entered into or owned wholly or in part by the university shall
carry insurance or maintain reserves in such amounts as are
determined by an actuary to be sufficient to meet its actual or
accrued claims;

(2) Moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48 (C.18A:3B-
6) and such entity or individuals would have been entitled to
defense and indemnification pursuant to the "New Jersey Tort
Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.S.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
into or created by the university pursuant to subsection x. of this
section;

bb. Create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. Adopt a code of ethics that complies with the requirements
of all statutes applicable to the institution, including, but not
limited, to the "Higher Education Restructuring Act of 1994"
P.L.1994, c.48 (C.18A:3B-1 et al.), the "New Jersey Conflicts of
Interest Law," P.L.1971, ¢.182 (C.52:13D-12 et seq.), regulations of
the State Ethics Commission, and any applicable executive orders;
and
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dd. Establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university.

(cf: P.L.2017, ¢.178, 5.9)

3. Section 9 of P.L.2021, ¢.282 (C.18A:640-9) is amended to
read as follows:

9. The board of trustees of the university shall have the general
supervision over and be vested with the conduct of the university.
It shall have the power and duty to:

a. adopt and use a corporate seal,

b. determine the educational curriculum and program of the
university;

c. determine policies for the organization, administration, and
development of the university;

d. study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. in accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. in accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of
the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;

i. consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
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employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j. grant diplomas, certificates or degrees;

k. enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, and the obligations and
duties so incurred by such municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, shall have expired;

I. exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

o. fix and determine tuition rates and other fees to be paid by
students;

p. accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

g. acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;

r. employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s. manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;
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t. borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university, as deemed requisite by the board, in
such amounts and for such time and upon such terms as may be
determined by the board, provided that no such borrowing shall be
deemed or construed to create or constitute a debt, liability, or a
loan or pledge of the credit or be payable out of property or funds,
other than moneys appropriated for that purpose, of the State;

u. authorize any new program, educational department or
school consistent with the programmatic mission of the institution
or approved by the Secretary of Higher Education;

v. (1) adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are paid in accordance to the “New Jersey Prevailing
Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.) where the sum
to be expended exceeds $33,000 or the amount determined by the
Governor as provided herein, unless the university shall first
publicly advertise for bids and shall award the contract to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered. Such advertising shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and C.52:34-10) and section 5 of
P.L.1986, c.43 (C.18A:64-56) or for the supplying of any product or
the rendering of any service by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board.

(2) adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are not paid in accordance to the “New Jersey
Prevailing Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.)
where the sum to be expended exceeds $100,000 or the amount
determined by the Governor as provided herein, unless the
university shall first publicly advertise for bids and shall award the
contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price and other factors considered. Such advertising shall not be
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required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and C.52:34-10)
and section 5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying
of any product or the rendering of any service by a public utility
subject to the jurisdiction of the Board of Public Utilities of this
State and tariffs and schedules of the charges made, charged, or
exacted by the public utility for any such products to be supplied or
services to be rendered are filed with the said board.

(3) Commencing on July 1 next following the effective date of
this act, and every two years thereafter, the Governor, in
consultation with the Department of the Treasury, shall adjust the
threshold [amount] amounts set forth in this subsection in direct
proportion to the rise or fall of the consumer price index for all
urban consumers in the New York City and the Philadelphia areas
as reported by the United States Department of Labor. The
Governor shall notify the university of the adjustment. The
adjustment shall become effective on July 1 of the year in which it
is reported.

(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;

w. invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

(1) investment in not-for-profit corporations or for-profit
corporations organized and operated pursuant to the provisions of
subsection x. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property; and

(2) investment in not-for-profit corporations may also utilize
income from overhead grant fund recovery as permitted by federal
law as well as other university funds except those specified in
paragraph (5) of subsection x. of this section;

X. (1) participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
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ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for-profit or not-for-profit corporations to engage in such
activities; provided that any such participation shall be consistent
with the mission of the university and the board shall have
determined that such participation is prudent;

(2) the decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or not-for-profit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) the provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.) shall
continue to apply to the university, its employees, and officers;

(4) nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;

(5) funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for-profit or not-for-profit corporations organized
and operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) employees of any joint venture, subsidiary corporation,
partnership, or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees;

(7) a joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;

(8) income realized by the university as a result of participation
in the development, manufacture, or marketing of products,
technology, or scientific information may be invested or reinvested
pursuant to subsection w. of this section, or any other provision of
this act or State or federal law, or retained by the board for use in
furtherance of any of the purposes of this act or of other applicable
statutes;

(9) the board shall annually report to the State Treasurer on the
operation of all joint ventures, subsidiary corporations,
partnerships, or such other jural entities entered into or owned
wholly or in part by the university;

y. sue and be sued in its own name;

z. retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6);

aa. (1) procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees' liability, against any act of any member,
officer, employee or servant of the university, whether part-time,
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full-time, compensated or non-compensated in the performance of
the duties of his office or employment or any other insurable risk.
In addition, the university shall carry its own liability insurance or
maintain an actuarially sound program of self insurance. Any joint
venture, subsidiary corporation, or partnership or such other jural
entity entered into or owned wholly or in part by the university shall
carry insurance or maintain reserves in such amounts as are
determined by an actuary to be sufficient to meet its actual or
accrued claims;

(2) moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48 (C.18A:3B-
6) and such entity or individuals would have been entitled to
defense and indemnification pursuant to the "New Jersey Tort
Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.5.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A,
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
into or created by the university pursuant to subsection x. of this
section;

bb. create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. adopt a code of ethics that complies with the requirements of
all statutes applicable to the institution, including, but not limited,
to the "Higher Education Restructuring Act of 1994," P.L.1994,
c.48 (C.18A:3B-1 et seq.), the "New Jersey Conflicts of Interest
Law," P.L.1971, c.182 (C.52:13D-12 et seq.), regulations of the
State Ethics Commission, and any applicable executive orders; and

dd. establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university.

(cf: P.L.2021, c.282, 5.9)

4. Section 7 of P.L.1995, ¢.400 (C.18A:64E-18) is amended to
read as follows:

7. The board of trustees of the university shall have general
supervision over and be vested with the conduct, control,
management and administration of the university. It shall have the
authority and responsibility to:
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a. Adopt, use, and modify, as it deems appropriate, its
corporate seal;

b. Determine the policies for the organization, administration
and development of the university;

c. Approve the establishment of new educational programs and
the discontinuance of existing educational programs at the
university consistent with the university's programmatic mission as
authorized by the State Board of Higher Education prior to July 1,
1994, or authorized thereafter in accordance with the provisions of
the "Higher Education Restructuring Act of 1994," P.L.1994, c.48
(C.18A:3B-1 et seq.);

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. Disburse all moneys appropriated to the university by the
Legislature and thereafter provided the university and disburse all
moneys received from tuition, fees, auxiliary services and other
sources;

f. Direct and control expenditures and transfers of funds
appropriated and provided by the State through its legislative and
executive branches and as to funds received from other sources,
direct and control expenditures and transfers in accordance with the
terms of any applicable trusts, gifts, bequests, or other special
provisions.  The university shall annually report changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. Appoint and fix the compensation and term of office of a
president of the university, who, as the executive officer of the
university, shall be assigned that authority and delegated those
duties that the board, consistent with law and duly adopted bylaws
of the board, determines are in keeping with the purposes of this act
and in the best interests of the university;

h. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

i.  Subject to provision for impartial binding dispute resolution
through collective bargaining or as provided by university policy
and further subject to and limited by any law to the contrary, have
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final authority to determine controversies and disputes concerning
tenure, personnel matters and other issues involving the university
arising under Title 18A of the New Jersey Statutes. Any hearings
conducted by the board pursuant to this section shall conform to the
requirements of the "Administrative Procedure Act,” P.L.1968,
€.410 (C.52:14B-1 et seq.). The final administrative decision of the
board, in any action enabled hereunder, is appealable to the
Superior Court, Appellate Division;

j.  Borrow money for the needs of the university, as deemed
requisite by the board, in such amounts, for such time and upon
such terms as may be determined by the board; provided that no
such borrowing shall be deemed or construed to create or constitute
a debt, liability, or a loan or pledge of the credit, or be payable out
of property or funds, other than moneys appropriated for that
purpose, of the State;

k. Purchase, lease, acquire by gifts, condemnation or otherwise,
manage, use, control, encumber and dispose of property, or any
interest therein, whether real, personal or mixed, including, but not
limited to, all buildings and grounds, as necessary or deemed
desirable for university purposes.

(1) Employ architects and engineers to plan buildings and other
campus facilities; secure bids for the construction of buildings and
for the equipment thereof; make contracts for the construction of
buildings and for the equipment thereof; and supervise that
construction;

(2) Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

(3) Adopt standing operating rules and procedures for the
purchase of all properties, whether real, personal or mixed and
including all equipment, materials and supplies and for the purchase
of all services. These rules and procedures shall include public
competitive bidding, where the sum to be expended exceeds :

(@) [$17,700] $29,100 for contracts through which workers
employed in the performance of the contract are paid in accordance
with the “New Jersey Prevailing Wage Act,” P.L.1963, ¢.150
(C.34:11-56.25 et seq.);

(b) $100,000 for contracts through which workers employed in
the performance of the contract are not paid in accordance with the
“New Jersey Prevailing Wage Act,” P.1..1963, ¢.150 (C.34:11-56.25
et seq.); or

(c) the amount determined by the Governor as provided
[herein] in this subsection.

[and the awarding of] The contracts shall be awarded to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered.
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This public bidding process shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and 10) and section 5 of P.L.1986,
c.43 (C.18A:64-56) or for the supplying of any product or the
rendering of any service provided by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board. Neither shall public bidding
be required for the supplying of any product or the rendering of any
service by a public utility, subject to the jurisdiction of the Board of
Public Utilities of the State and tariffs and schedules of the charges,
made, charged, or exacted by the public utility for any products to
be supplied or services to be rendered as are filed with that board.
Commencing January 1, 1997 and every two years thereafter, the
Governor, in consultation with the Department of the Treasury,
shall adjust the threshold [amount] amounts set forth in this
[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.

This subsection shall not prevent the university from having any
work done by its own employees, nor shall it apply to repairs, or to
the furnishing of materials, supplies or labor or the hiring of
equipment or vehicles, when the safety or protection of its or other
public property or the public convenience requires or the exigency
of the university's service will not admit of such advertisement. In
such case, the university shall ,by resolution passed by an
affirmative vote of its board of trustees, declare the exigency or
emergency to exist, remediate as practicable and maintain
appropriate records as to the reason for such awards, reporting as
soon as practicable thereafter to its board of trustees on all such
purchases, the amounts and the reasons therefor;

(4) Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

(5) Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent consistent with
the purpose and provisions of this act and in accordance with State
and federal law, as follows:

Investment in not for profit corporations or for profit
corporations organized and operated pursuant to the provisions of
subsection s. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property. Investment in not for profit
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corporations may also utilize income from overhead grant fund
recovery as permitted by federal law as well as other university
funds except those specified in paragraph 4 of subsection s. of this
section;

(6) Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

I.  Fix and determine tuition rates, and other fees to be paid by
students, after reasonable notice and public hearing pursuant to the
provisions of the "Higher Education Restructuring Act of 1994,"
P.L.1994, c.48 (C.18A:3B-1 et seq.);

m. Grant diplomas, certificates or degrees;

n. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of the municipality which initially entered
into or approved the contract or agreement, and the obligations and
duties so incurred by the municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected members of the governing body of the municipality which
initially entered into or approved that contract or agreement, shall
have expired.

Pursuant to this subsection, the board of trustees may procure
and enter into contracts for any type of insurance and indemnify
against loss or damage to property from any cause, including loss of
use and occupancy, against death or injury of any person, against
employees' liability, against any act of any member, officer,
employee or servant of the university, whether part-time, full-time,
compensated or non-compensated in the performance of the duties
of his office or employment or any other insurable risk. In addition,
the university shall carry its own liability insurance or maintain an
actuarially sound program of self-insurance. Any joint venture,
subsidiary corporation, or partnership or other jural entity entered
into or owned wholly or in part by the university shall maintain
insurance or reserves in such amounts as are determined by an
actuary to be sufficient to meet its actual or accrued claims;

0. Adopt bylaws and amend the same as deemed necessary
from time to time and make, promulgate and modify at its pleasure
such rules, regulations and orders, not inconsistent with the
provisions of this act, as are deemed necessary and proper for the
administration and operation of the university and to implement the
provisions of this act;
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p. Develop an institutional plan and determine the schools,
departments, programs and degree levels to be offered by the
university consistent with that plan and the university's
programmatic mission as authorized by the State Board of Higher
Education prior to July 1, 1994, or authorized thereafter in
accordance with the provisions of the "Higher Education
Restructuring Act of 1994," P.L.1994, c.48 (C.18A:3B-1 et seq.);

g. Function as a public employer under the "New Jersey
Employer-Employee Relations Act,” P.L.1941, ¢.100 (C.34:13A-1
et seq.), appointing its chief spokesperson and continuing to
conduct all labor negotiations with the participation of the
Governor's Office of Employee Relations;

r.  Continue to retain independent counsel;

s. Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for profit or not for profit corporations to engage in such
activities; provided that any such participation shall be consistent
with the mission of the university and the board shall have
determined that such participation is prudent.

(1) The decision to participate in any of the activities described
in this subsection, including the creation or formation of for profit
or not for profit corporations, shall be articulated in the minutes of
the board of trustees meeting in which action was approved. A true
copy of the minutes of that meeting shall be delivered to the
Governor. No such action shall take effect until 30 days, Saturdays,
Sundays and public holidays excepted, after the copy of the minutes
shall have been delivered to the Governor. If, within the 30-day
period, the Governor returns the minutes of the meeting with a veto
of the action taken by the board, the action taken by the board shall
be null and void and of no effect.

(2) Any actions taken by the university pursuant to this
subsection shall be in conformity with the university's policy on
conflicts of interest and the provisions of P.L.1971, c.182
(C.52:13D-12 et seq.), which shall apply to the university, its
employees and officers.

(3) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State.

(4) Funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for profit or not for profit corporations organized and
operated pursuant to this subsection in the development,
manufacture or marketing of products, technology or scientific
information.
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(5) Employees of any joint venture, subsidiary corporation,
partnership or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees.

(6) A joint venture, subsidiary corporation, partnership or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey.

(7) Income realized by the university as a result of participation
in the development, manufacture or marketing of products,
technology, or scientific information may be invested, reinvested or
retained by the board in accordance with the provisions of this act
and any other State or federal law for use in furtherance of any of
the purposes of this act or of other applicable statutes.

(8) The board shall include in its annual report to the State
Treasurer, the operation of all joint ventures, subsidiary
corporations, partnerships or other jural entities entered into or
owned wholly or in part by the university;

t. Create, operate, or participate in the operation of such
auxiliary organizations as permitted by law which the board deems
prudent and which are in keeping with the educational and public
service mission of the university; and

u. Sue and be sued in its own name.

(cf: P.L.1995, ¢.400, s.7)

5. This act shall take effect on the 90th day after the date of
enactment.

STATEMENT

This bill increases the public bidding threshold for contracts
through which workers employed in the performance of the contract
are not subject to the “New Jersey Prevailing Wage Act” to
$100,000 for Rowan University, Montclair State University, Kean
University, and the New Jersey Institute of Technology (NJIT).
This bill reflects the changes made to the “State College Contracts
Law” by P.L.2021, c.417 and makes the same changes for the
public research universities in the State.

Under current law, these public research universities are
prohibited from entering into contracts that exceed the threshold
unless the university publicly advertises for bids and awards the
contract to the entity whose bid would be most advantageous for the
university. The public bidding threshold was originally $17,700 for
NJIT, $30,700 for Rowan University, and $33,000 for Montclair
State University and Kean University. Pursuant to the statutes
governing each university, the threshold is adjusted every two years
by the Governor, in consultation with the Department of Treasury,
in direct proportion to the rise or fall of the Consumer Price Index
for all urban consumers in the New York City and Philadelphia
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areas, as reported by the United States Department of Labor. This
bill increases the public bidding thresholds for all four public
research universities for any contract through which workers
employed in the performance of the contract are not subject to the
“New Jersey Prevailing Wage Act” to $100,000. The bidding
threshold for contracts through which workers employed in the
performance of the contract are subject to the “New Jersey
Prevailing Wage Act” are unaffected by this bill for Rowan
University, Montclair State University and Kean University, and is
amended to $29,100 for NJIT to match the most recent threshold
determined by the Governor in July 2021. Under the bill, the
thresholds will continue to be adjusted by the Governor every two
years, in accordance with the Consumer Price Index.



ASSEMBLY HIGHER EDUCATION COMMITTEE

STATEMENT TO

ASSEMBLY, No. 5501

STATE OF NEW JERSEY

DATED: JUNE 5, 2023

The Assembly Higher Education Committee reports favorably
Assembly Bill No. 5501.

This bill increases the public bidding threshold for contracts
through which workers employed in the performance of the contract
are not subject to the “New Jersey Prevailing Wage Act” to $100,000
for Rowan University, Montclair State University, Kean University,
and the New Jersey Institute of Technology (NJIT). This bill reflects
the changes made to the “State College Contracts Law” by P.L.2021,
c.417 and makes the same changes for the public research universities
in the State.

Under current law, the public bidding threshold is $17,700 for
NJIT, $30,700 for Rowan University, and $33,000 for Montclair State
University and Kean University. Public research universities are
prohibited from entering into contracts that exceed the threshold unless
the university publicly advertises for bids and awards the contract to
the entity whose bid would be most advantageous for the university.
This bill increases the public bidding thresholds for all four public
research universities for any contract through which workers employed
in the performance of the contract are not subject to the “New Jersey
Prevailing Wage Act” to $100,000. The bidding threshold for contracts
through which workers employed in the performance of the contract
are subject to the “New Jersey Prevailing Wage Act” are unaffected by
this bill for Rowan University, Montclair State University and Kean
University, and is amended to $29,100 for NJIT to reflect the most
recent threshold determined by the Governor in July 2021. Under the
bill, the thresholds will continue to be adjusted by the Governor every
two years, in accordance with the Consumer Price Index.



STATEMENT TO

ASSEMBLY, No. 5501

with Senate Floor Amendments
(Proposed by Senator ZWICKER)

ADOPTED: DECEMBER 21, 2023

Assembly Bill No. 5501 adjusts the bid threshold amounts for
certain public research universities and permits certain contracts for
school districts, municipalities, and counties to be awarded by a
qualified purchasing agent.

These Senate floor amendments:

stipulate that, under the “Public School Contracts Law,” a
contract having an anticipated value in excess of $17,500, but
below the applicable bidding threshold, is not required to be
awarded by a board of education and may be awarded by a
purchasing agent that holds a qualified purchasing agent
certificate;

stipulate that, under the “Local Public Contracts Law,” a
contract having an anticipated value in excess of $17,500, but
below the applicable bidding threshold, is not required to be
awarded by the governing body of the contracting unit and may
be awarded by the purchasing agent;

revise the index rate used to calculate bidding thresholds to be
based only on the rise of the index rate;

update the bill’s title and synopsis to accurately reflect the
amendments incorporated into the bill; and

make various technical changes.

These Senate floor amendments make Assembly Bill No. 5501
identical to the First Reprint of the Senate Committee Substitute for
Senate Bill No. 3895.



SENATE, No. 3895

STATE OF NEW JERSEY
220th LEGISLATURE

INTRODUCED MAY 22, 2023

Sponsored by:

Senator ANDREW ZWICKER

District 16 (Hunterdon, Mercer, Middlesex and Somerset)
Senator M. TERESA RUIZ

District 29 (Essex)

SYNOPSIS
Increases public bidding threshold for certain public research universities.

CURRENT VERSION OF TEXT
As introduced.

(Sponsorship Updated As Of: 6/1/2023)
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AN AcT concerning the awarding of public research university
contracts and amending various parts of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 41 of P.L.2012, c.45 (C.18A:64M-9) is amended to
read as follows:

41. The board of trustees of Rowan University shall have the
general supervision over and be vested with the conduct of the
university. It shall have the power and duty, subject to the approval
of the Rowan University-Rutgers Camden Board of Governors
which shall be subject to the limitations set forth in section 34 of
P.L.2012, c.45 (C.18A:64M-38), to:

a. Adopt and use a corporate seal;

b. Determine the educational curriculum and program of the
university;

c. Determine policies for the organization, administration, and
development of the university;

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. Disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. Direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;

i. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j.  Grant diplomas, certificates or degrees;

k. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, and the obligations and
duties so incurred by such municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, shall have expired;

I. Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. Adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. Establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

0. Fix and determine tuition rates and other fees to be paid by
students;

p. Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

g. Acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;
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r. Employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s. Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

t. Borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university and projects of the Rowan
University-Rutgers Camden Board of Governors, as deemed
requisite by the board, in such amounts and for such time and upon
such terms as may be determined by the board, provided that no
such borrowing shall be deemed or construed to create or constitute
a debt, liability, or a loan or pledge of the credit or be payable out
of property or funds, other than moneys appropriated for that
purpose, of the State;

u. Authorize any new program, educational department or
school consistent with the programmatic mission of the institution
or approved by the Secretary of Higher Education;

v. (1) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which workers employed in the performance of
the contract are paid in accordance to the “New Jersey Prevailing
Wage Act,” P.1..1963, ¢.150 (C.34:11-56.25 et seq.), where the sum
to be expended exceeds $30,700 or the amount determined by the
Governor as provided herein, unless the university shall first
publicly advertise for bids and shall award the contract to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered. Such advertising shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and 10) and section 5 of
P.L.1986, c.43 (C.18A:64-56) or for the supplying of any product or
the rendering of any service by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board.

(2) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
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vehicles, through which workers employed in the performance of
the contract are not paid in accordance to the “New Jersey
Prevailing Wage Act,” P.L..1963, ¢.150 (C.34:11-56.25 et seq.),
where the sum to be expended exceeds $100,000 or the amount
determined by the Governor as provided herein, unless the
university shall first publicly advertise for bids and shall award the
contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price and other factors considered. Such advertising shall not be
required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and 10) and section
5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying of any
product or the rendering of any service by a public utility subject to
the jurisdiction of the Board of Public Utilities of this State and
tariffs and schedules of the charges made, charged, or exacted by
the public utility for any such products to be supplied or services to
be rendered are filed with the said board.

(3) Commencing July 1, 2013 and every two years thereafter,
the Governor, in consultation with the Department of the Treasury,
shall adjust the threshold [amount] amounts set forth in this
[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.

(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;

w. Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

Investment in not-for-profit corporations or for-profit
corporations organized and operated pursuant to the provisions of
subsection x. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
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of earnings on intellectual property. Investment in not-for-profit
corporations may also utilize income from the operation of faculty
practice plans of the university and income from overhead grant
fund recovery as permitted by federal law as well as other
university funds except those specified in paragraph 5 of subsection
x. of this section;

X. (1) Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or health care services
and create or form for-profit or not-for-profit corporations to
engage in such activities; provided that any such participation shall
be consistent with the mission of the university and the board shall
have determined that such participation is prudent;

(2) The decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or not-for-profit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) The provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.)
shall continue to apply to the university, its employees, and
officers;

(4) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;

(5) Funds directly appropriated to the university from the State
or derived from the university's academic programs or derived from
payment for coverage provided by the self insurance fund for claims
accruing prior to the effective date of this act shall not be utilized
by the for-profit or not-for-profit corporations organized and
operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) Employees of any joint venture, subsidiary corporation,
partnership, or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees;

(7) A joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;

(8) Income realized by the university as a result of participation
in the development, manufacture, or marketing of products,
technology, or scientific information may be invested or reinvested
pursuant to subsection w. of this section or any other provision of
this act or State or federal law or retained by the board for use in
furtherance of any of the purposes of this act or of other applicable
statutes;



© 00 N O Ol & W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

S3895 ZWICKER, RUIZ
7

(9) The board shall annually report to the State Treasurer on the
operation of all joint ventures, subsidiary corporations,
partnerships, or such other jural entities entered into or owned
wholly or in part by the university;

y. Sue and be sued in its own name;

z. Retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6);

aa. (1) Procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees' liability, against any act of any member,
officer, employee or servant of the university, whether part-time,
full-time, compensated or non-compensated in the performance of
the duties of his office or employment or any other insurable risk.
In addition, the university shall carry its own liability insurance or
maintain an actuarially sound program of self insurance. Any joint
venture, subsidiary corporation, or partnership or such other jural
entity entered into or owned wholly or in part by the university shall
carry insurance or maintain reserves in such amounts as are
determined by an actuary to be sufficient to meet its actual or
accrued claims;

(2) Moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48
(C.18A:3B-6) and such entity or individuals would have been
entitled to defense and indemnification pursuant to the "New Jersey
Tort Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.5.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
into or created by the university pursuant to subsection x. of this
section;

bb. Create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. Adopt a code of ethics that complies with the requirements
of all statutes applicable to the institution, including, but not
limited, to the "Higher Education Restructuring Act of 1994"
P.L.1994, c.48 (C.18A:3B-1 et al.), the "New Jersey Conflicts of
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Interest Law," P.L.1971, ¢.182 (C.52:13D-12 et seq.), regulations of
the State Ethics Commission, and any applicable executive orders;
and

dd. Establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university.
(cf: P.L.2013, c.227, 5.2)

2. Section 9 of P.L.2017, ¢.178 (C.18A:64N-9) is amended to
read as follows:

9. The board of trustees of Montclair State University shall
have the general supervision over and be vested with the conduct of
the university. It shall have the power and duty to:

a. Adopt and use a corporate seal;

b. Determine the educational curriculum and program of the
university;

c. Determine policies for the organization, administration, and
development of the university;

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. Disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. Direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. In accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of
the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;
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i. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j.  Grant diplomas, certificates or degrees;

k. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, and the obligations and
duties so incurred by such municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, shall have expired;

I.  Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. Adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. Establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

0. Fix and determine tuition rates and other fees to be paid by
students;

p. Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

g. Acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;

r. Employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
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contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s. Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

t. Borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university, as deemed requisite by the board, in
such amounts and for such time and upon such terms as may be
determined by the board, provided that no such borrowing shall be
deemed or construed to create or constitute a debt, liability, or a
loan or pledge of the credit or be payable out of property or funds,
other than moneys appropriated for that purpose, of the State;

u. Authorize any new program, educational department or
school consistent with the programmatic mission of the institution
or approved by the Secretary of Higher Education;

v. (1) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are paid in accordance to the “New Jersey Prevailing
Wage Act,” P.1..1963, ¢.150 (C.34:11-56.25 et seq.), where the sum
to be expended exceeds $33,000 or the amount determined by the
Governor as provided herein, unless the university shall first
publicly advertise for bids and shall award the contract to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered. Such advertising shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and 10) and section 5 of
P.L.1986, c.43 (C.18A:64-56) or for the supplying of any product or
the rendering of any service by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board.

(2) Adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are not paid in accordance to the “New Jersey
Prevailing Wage Act,” P.1..1963, ¢.150 (C.34:11-56.25 et seq.),
where the sum to be expended exceeds $100,000 or the amount
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determined by the Governor as provided herein, unless the
university shall first publicly advertise for bids and shall award the
contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price and other factors considered. Such advertising shall not be
required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and 10) and section
5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying of any
product or the rendering of any service by a public utility subject to
the jurisdiction of the Board of Public Utilities of this State and
tariffs and schedules of the charges made, charged, or exacted by
the public utility for any such products to be supplied or services to
be rendered are filed with the said board.

(3) Commencing July 1, 2017 and every two years thereafter,
the Governor, in consultation with the Department of the Treasury,
shall adjust the threshold [amount] amounts set forth in this
[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.

(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;

w. Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

Investment in not-for-profit corporations or for-profit
corporations organized and operated pursuant to the provisions of
subsection x. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property. Investment in not-for-profit
corporations may also utilize income from overhead grant fund
recovery as permitted by federal law as well as other university
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funds except those specified in paragraph 5 of subsection x. of this
section;

X. (1) Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for-profit or not-for-profit corporations to engage in such
activities; provided that any such participation shall be consistent
with the mission of the university and the board shall have
determined that such participation is prudent;

(2) The decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or not-for-profit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) The provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.)
shall continue to apply to the university, its employees, and
officers;

(4) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;

(5) Funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for-profit or not-for-profit corporations organized
and operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) Employees of any joint venture, subsidiary corporation,
partnership, or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees;

(7) A joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;

(8) Income realized by the university as a result of participation
in the development, manufacture, or marketing of products,
technology, or scientific information may be invested or reinvested
pursuant to subsection w. of this section or any other provision of
this act or State or federal law or retained by the board for use in
furtherance of any of the purposes of this act or of other applicable
statutes;

(9) The board shall annually report to the State Treasurer on the
operation of all joint wventures, subsidiary corporations,
partnerships, or such other jural entities entered into or owned
wholly or in part by the university;

y. Sue and be sued in its own name;
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z. Retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6);

aa. (1) Procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees' liability, against any act of any member,
officer, employee or servant of the university, whether part-time,
full-time, compensated or non-compensated in the performance of
the duties of his office or employment or any other insurable risk.
In addition, the university shall carry its own liability insurance or
maintain an actuarially sound program of self insurance. Any joint
venture, subsidiary corporation, or partnership or such other jural
entity entered into or owned wholly or in part by the university shall
carry insurance or maintain reserves in such amounts as are
determined by an actuary to be sufficient to meet its actual or
accrued claims;

(2) Moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48
(C.18A:3B-6) and such entity or individuals would have been
entitled to defense and indemnification pursuant to the "New Jersey
Tort Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.S.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
into or created by the university pursuant to subsection x. of this
section;

bb. Create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. Adopt a code of ethics that complies with the requirements
of all statutes applicable to the institution, including, but not
limited, to the "Higher Education Restructuring Act of 1994"
P.L.1994, c.48 (C.18A:3B-1 et al.), the "New Jersey Conflicts of
Interest Law," P.L.1971, ¢.182 (C.52:13D-12 et seq.), regulations of
the State Ethics Commission, and any applicable executive orders;
and
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dd. Establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university.

(cf: P.L.2017, ¢.178, 5.9)

3. Section 9 of P.L.2021, ¢.282 (C.18A:640-9) is amended to
read as follows:

9. The board of trustees of the university shall have the general
supervision over and be vested with the conduct of the university.
It shall have the power and duty to:

a. adopt and use a corporate seal,

b. determine the educational curriculum and program of the
university;

c. determine policies for the organization, administration, and
development of the university;

d. study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. disburse all moneys appropriated to the university by the
Legislature and all moneys received from tuition, fees, auxiliary
services and other sources;

f. direct and control expenditures and transfers of funds
appropriated to the university in accordance with the provisions of
the State budget and appropriation acts of the Legislature, and, as to
funds received from other sources, direct and control expenditures
and transfers in accordance with the terms of any applicable trusts,
gifts, bequests, or other special provisions, reporting changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. in accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint and fix the
compensation and term of office of a president of the university
who shall be the executive officer of the university and an ex officio
member of the board of trustees, without vote, and shall serve at the
pleasure of the board of trustees;

h. in accordance with the provisions of the State budget and
appropriation acts of the Legislature, appoint, upon nomination of
the president, such deans and other members of the academic,
administrative, and teaching staffs as shall be required and fix their
compensation and terms of employment;

i. consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
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employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;

j. grant diplomas, certificates or degrees;

k. enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, and the obligations and
duties so incurred by such municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected governing body of such municipality which initially entered
into or approved said contract or agreement, shall have expired;

I. exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

m. adopt, after consultation with the president and faculty,
bylaws and make and promulgate such rules, regulations, and
orders, not inconsistent with the provisions of this act as are
necessary and proper for the administration and operation of the
university and the carrying out of its purposes;

n. establish fees for room and board sufficient for the
operation, maintenance, and rental of student housing and food
services facilities;

o. fix and determine tuition rates and other fees to be paid by
students;

p. accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

g. acquire, by gift, purchase, condemnation or otherwise, own,
lease, dispose of, use and operate property, whether real, personal
or mixed, or any interest therein, which is necessary or desirable for
university purposes;

r. employ architects to plan buildings; secure bids for the
construction of buildings and for the equipment thereof; make
contracts for the construction of buildings and for equipment; and
supervise the construction of buildings;

s. manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;
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t. borrow money and to secure the same by a mortgage on its
property or any part thereof, and to enter into any credit agreement
for the needs of the university, as deemed requisite by the board, in
such amounts and for such time and upon such terms as may be
determined by the board, provided that no such borrowing shall be
deemed or construed to create or constitute a debt, liability, or a
loan or pledge of the credit or be payable out of property or funds,
other than moneys appropriated for that purpose, of the State;

u. authorize any new program, educational department or
school consistent with the programmatic mission of the institution
or approved by the Secretary of Higher Education;

v. (1) adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are paid in accordance to the “New Jersey Prevailing
Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.) where the sum
to be expended exceeds $33,000 or the amount determined by the
Governor as provided herein, unless the university shall first
publicly advertise for bids and shall award the contract to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered. Such advertising shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and C.52:34-10) and section 5 of
P.L.1986, c.43 (C.18A:64-56) or for the supplying of any product or
the rendering of any service by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board.

(2) adopt standing operating rules and procedures for the
purchase of all equipment, materials, supplies and services;
however, no contract on behalf of the university shall be entered
into for the purchase of services, materials, equipment and supplies,
for the performance of any work, or for the hiring of equipment or
vehicles, through which the workers employed in the performance
of the contract are not paid in accordance to the “New Jersey
Prevailing Wage Act,” P.L.1963, ¢.150 (C.34:11-56.25 et seq.)
where the sum to be expended exceeds $100,000 or the amount
determined by the Governor as provided herein, unless the
university shall first publicly advertise for bids and shall award the
contract to that responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the university,
price and other factors considered. Such advertising shall not be
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required in those exceptions created by the board of trustees of the
university, which shall be in substance those exceptions contained
in sections 4 and 5 of P.L.1954, c.48 (C.52:34-9 and C.52:34-10)
and section 5 of P.L.1986, c.43 (C.18A:64-56) or for the supplying
of any product or the rendering of any service by a public utility
subject to the jurisdiction of the Board of Public Utilities of this
State and tariffs and schedules of the charges made, charged, or
exacted by the public utility for any such products to be supplied or
services to be rendered are filed with the said board.

(3) Commencing on July 1 next following the effective date of
this act, and every two years thereafter, the Governor, in
consultation with the Department of the Treasury, shall adjust the
threshold [amount] amounts set forth in this subsection in direct
proportion to the rise or fall of the consumer price index for all
urban consumers in the New York City and the Philadelphia areas
as reported by the United States Department of Labor. The
Governor shall notify the university of the adjustment. The
adjustment shall become effective on July 1 of the year in which it
is reported.

(4) This subsection shall not prevent the university from having
any work performed by its own employees, nor shall it apply to
repairs, or to the furnishing of materials, supplies or labor, or the
hiring of equipment or vehicles, when the safety or protection of its
or other public property or the public convenience requires or the
exigency of the university's service will not admit of such
advertisement. In such case, the university shall, by resolution
passed by the affirmative vote of its board of trustees, declare the
exigency or emergency to exist, and set forth in the resolution the
nature and approximate amount to be expended; shall maintain
appropriate records as to the reason for such awards; and shall
report regularly to its board of trustees on all such purchases, the
amounts and the reasons therefor;

w. invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent, consistent with
the purposes and provisions of this act and in accordance with State
and federal law, as follows:

(1) investment in not-for-profit corporations or for-profit
corporations organized and operated pursuant to the provisions of
subsection x. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property; and

(2) investment in not-for-profit corporations may also utilize
income from overhead grant fund recovery as permitted by federal
law as well as other university funds except those specified in
paragraph (5) of subsection x. of this section;

X. (1) participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
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ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for-profit or not-for-profit corporations to engage in such
activities; provided that any such participation shall be consistent
with the mission of the university and the board shall have
determined that such participation is prudent;

(2) the decision to participate in any activity described in
paragraph (1) of this subsection, including the creation or formation
of for-profit or not-for-profit corporations, shall be articulated in the
minutes of the board of trustees meeting in which the action was
approved;

(3) the provisions of P.L.1971, ¢.182 (C.52:13D-12 et seq.) shall
continue to apply to the university, its employees, and officers;

(4) nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State;

(5) funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for-profit or not-for-profit corporations organized
and operated pursuant to this subsection in the development,
manufacture, or marketing of products, technology or scientific
information;

(6) employees of any joint venture, subsidiary corporation,
partnership, or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees;

(7) a joint venture, subsidiary corporation, partnership, or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey;

(8) income realized by the university as a result of participation
in the development, manufacture, or marketing of products,
technology, or scientific information may be invested or reinvested
pursuant to subsection w. of this section, or any other provision of
this act or State or federal law, or retained by the board for use in
furtherance of any of the purposes of this act or of other applicable
statutes;

(9) the board shall annually report to the State Treasurer on the
operation of all joint ventures, subsidiary corporations,
partnerships, or such other jural entities entered into or owned
wholly or in part by the university;

y. sue and be sued in its own name;

z. retain independent counsel including representation by the
Attorney General in accordance with subsection h. of section 6 of
P.L.1994, c.48 (C.18A:3B-6);

aa. (1) procure and enter into contracts for any type of insurance
and indemnify against loss or damage to property from any cause,
including loss of use and occupancy, against death or injury of any
person, against employees' liability, against any act of any member,
officer, employee or servant of the university, whether part-time,
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full-time, compensated or non-compensated in the performance of
the duties of his office or employment or any other insurable risk.
In addition, the university shall carry its own liability insurance or
maintain an actuarially sound program of self insurance. Any joint
venture, subsidiary corporation, or partnership or such other jural
entity entered into or owned wholly or in part by the university shall
carry insurance or maintain reserves in such amounts as are
determined by an actuary to be sufficient to meet its actual or
accrued claims;

(2) moneys in the fund known as the Self-Insurance Trust Fund
administered by the State Treasurer shall continue to be available to
the university solely to indemnify and defend claims against the
university and its employees, officers and servants but only to the
extent that the university has elected on behalf of itself and its
employees to obtain representation from the Attorney General
pursuant to subsection h. of section 6 of P.L.1994, c.48
(C.18A:3B-6) and such entity or individuals would have been
entitled to defense and indemnification pursuant to the "New Jersey
Tort Claims Act,” N.J.S.59:1-1 et seq., as a State entity or State
employee but for the provision of subsection z. of this section. Any
expenditure of such funds shall be made only in accordance with
the provisions of the "New Jersey Tort Claims Act,” N.J.S.59:1-1 et
seq., including but not limited to the provisions of chapters 10, 10A,
and 11 of Title 59 of the New Jersey Statutes. Nothing herein shall
be construed to authorize the use of the Self-Insurance Trust Fund
to indemnify or insure in any way, directly or indirectly the
activities of any joint venture, partnership or corporation entered
into or created by the university pursuant to subsection x. of this
section;

bb. create auxiliary organizations subject to the provisions of
P.L.1982, c.16 (C.18A:64-26 et seq.);

cc. adopt a code of ethics that complies with the requirements of
all statutes applicable to the institution, including, but not limited,
to the "Higher Education Restructuring Act of 1994
P.L.1994, c.48 (C.18A:3B-1 et seq.), the "New Jersey Conflicts of
Interest Law," P.L.1971, ¢.182 (C.52:13D-12 et seq.), regulations of
the State Ethics Commission, and any applicable executive orders;
and

dd. establish a procedure for the confidential, anonymous
submission of employee concerns regarding alleged wrongdoing at
the university.

(cf: P.L.2021, c.282, 5.9)

4. Section 7 of P.L.1995, ¢.400 (C.18A:64E-18) is amended to
read as follows:

7. The board of trustees of the university shall have general
supervision over and be vested with the conduct, control,
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management and administration of the university. It shall have the
authority and responsibility to:

a. Adopt, use, and modify, as it deems appropriate, its
corporate seal;

b. Determine the policies for the organization, administration
and development of the university;

c. Approve the establishment of new educational programs and
the discontinuance of existing educational programs at the
university consistent with the university's programmatic mission as
authorized by the State Board of Higher Education prior to July 1,
1994, or authorized thereafter in accordance with the provisions of
the "Higher Education Restructuring Act of 1994," P.L.1994, c.48
(C.18A:3B-1 et seq.);

d. Study the educational and financial needs of the university,
annually acquaint the Governor and Legislature with the condition
of the university, and prepare and submit an annual request for
appropriation to the Division of Budget and Accounting in the
Department of the Treasury in accordance with law;

e. Disburse all moneys appropriated to the university by the
Legislature and thereafter provided the university and disburse all
moneys received from tuition, fees, auxiliary services and other
sources;

f. Direct and control expenditures and transfers of funds
appropriated and provided by the State through its legislative and
executive branches and as to funds received from other sources,
direct and control expenditures and transfers in accordance with the
terms of any applicable trusts, gifts, bequests, or other special
provisions. The university shall annually report changes and
additions thereto and transfers thereof to the Director of the
Division of Budget and Accounting in the Department of the
Treasury. All accounts of the university shall be subject to audit by
the State at any time;

g. Appoint and fix the compensation and term of office of a
president of the university, who, as the executive officer of the
university, shall be assigned that authority and delegated those
duties that the board, consistent with law and duly adopted bylaws
of the board, determines are in keeping with the purposes of this act
and in the best interests of the university;

h. Consistent with the provisions of its budget, this act and any
and all controlling collective bargaining agreements, have the
power, upon nomination or recommendation of the president, to
appoint, remove, promote and transfer all other officers, agents, or
employees which may be required to carry out the provisions of this
act and prescribe qualifications for those positions, and assign
requisite duties and determine and fix respective compensation for
those positions in accordance with duly adopted salary program
parameters;
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i. Subject to provision for impartial binding dispute resolution
through collective bargaining or as provided by university policy
and further subject to and limited by any law to the contrary, have
final authority to determine controversies and disputes concerning
tenure, personnel matters and other issues involving the university
arising under Title 18A of the New Jersey Statutes. Any hearings
conducted by the board pursuant to this section shall conform to the
requirements of the "Administrative Procedure Act,” P.L.1968,
€.410 (C.52:14B-1 et seq.). The final administrative decision of the
board, in any action enabled hereunder, is appealable to the
Superior Court, Appellate Division;

j.  Borrow money for the needs of the university, as deemed
requisite by the board, in such amounts, for such time and upon
such terms as may be determined by the board; provided that no
such borrowing shall be deemed or construed to create or constitute
a debt, liability, or a loan or pledge of the credit, or be payable out
of property or funds, other than moneys appropriated for that
purpose, of the State;

k. Purchase, lease, acquire by gifts, condemnation or otherwise,
manage, use, control, encumber and dispose of property, or any
interest therein, whether real, personal or mixed, including, but not
limited to, all buildings and grounds, as necessary or deemed
desirable for university purposes.

(1) Employ architects and engineers to plan buildings and other
campus facilities; secure bids for the construction of buildings and
for the equipment thereof; make contracts for the construction of
buildings and for the equipment thereof; and supervise that
construction;

(2) Accept from any government or governmental department,
agency or other public or private body or from any other source
grants or contributions of money or property which the board may
use for or in aid of any of its purposes;

(3) Adopt standing operating rules and procedures for the
purchase of all properties, whether real, personal or mixed and
including all equipment, materials and supplies and for the purchase
of all services. These rules and procedures shall include public
competitive bidding, where the sum to be expended exceeds :

(a) [$17,700] $29,100 for contracts through which workers
employed in the performance of the contract are paid in accordance
with the “New Jersey Prevailing Wage Act,” P.L..1963, ¢.150
(C.34:11-56.25 et seq.);

(b) $100,000 for contracts through which workers employed in
the performance of the contract are not paid in accordance with the
“New Jersey Prevailing Wage Act,” P.L.1963, ¢.150
(C.34:11-56.25 et seq.); or

(c) the amount determined by the Governor as provided
[herein] in this subsection.
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[and the awarding of] The contracts shall be awarded to that
responsible bidder whose bid, conforming to the invitation for bids,
will be most advantageous to the university, price and other factors
considered.

This public bidding process shall not be required in those
exceptions created by the board of trustees of the university, which
shall be in substance those exceptions contained in sections 4 and 5
of P.L.1954, c.48 (C.52:34-9 and 10) and section 5 of P.L.1986,
c.43 (C.18A:64-56) or for the supplying of any product or the
rendering of any service provided by a public utility subject to the
jurisdiction of the Board of Public Utilities of this State and tariffs
and schedules of the charges made, charged, or exacted by the
public utility for any such products to be supplied or services to be
rendered are filed with the said board. Neither shall public bidding
be required for the supplying of any product or the rendering of any
service by a public utility, subject to the jurisdiction of the Board of
Public Utilities of the State and tariffs and schedules of the charges,
made, charged, or exacted by the public utility for any products to
be supplied or services to be rendered as are filed with that board.
Commencing January 1, 1997 and every two years thereafter, the
Governor, in consultation with the Department of the Treasury,
shall adjust the threshold [amount] amounts set forth in this
[paragraph] subsection in direct proportion to the rise or fall of the
consumer price index for all urban consumers in the New York City
and the Philadelphia areas as reported by the United States
Department of Labor. The Governor shall notify the university of
the adjustment. The adjustment shall become effective on July 1 of
the year in which it is reported.

This subsection shall not prevent the university from having any
work done by its own employees, nor shall it apply to repairs, or to
the furnishing of materials, supplies or labor or the hiring of
equipment or vehicles, when the safety or protection of its or other
public property or the public convenience requires or the exigency
of the university's service will not admit of such advertisement. In
such case, the university shall ,by resolution passed by an
affirmative vote of its board of trustees, declare the exigency or
emergency to exist, remediate as practicable and maintain
appropriate records as to the reason for such awards, reporting as
soon as practicable thereafter to its board of trustees on all such
purchases, the amounts and the reasons therefor;

(4) Manage and maintain, and provide for the payment of all
charges on and expenses in respect of, all properties utilized by the
university;

(5) Invest certain moneys in such obligations, securities and
other investments as the board shall deem prudent consistent with
the purpose and provisions of this act and in accordance with State
and federal law, as follows:
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Investment in not for profit corporations or for profit
corporations organized and operated pursuant to the provisions of
subsection s. of this section may utilize income realized from the
sale or licensing of intellectual property as well as the reinvestment
of earnings on intellectual property. Investment in not for profit
corporations may also utilize income from overhead grant fund
recovery as permitted by federal law as well as other university
funds except those specified in paragraph 4 of subsection s. of this
section;

(6) Exercise the right of eminent domain, pursuant to the
provisions of the "Eminent Domain Act of 1971," P.L.1971, c.361
(C.20:3-1 et seq.), to acquire any property or interest therein;

I.  Fix and determine tuition rates, and other fees to be paid by
students, after reasonable notice and public hearing pursuant to the
provisions of the "Higher Education Restructuring Act of 1994,
P.L.1994, c.48 (C.18A:3B-1 et seq.);

m. Grant diplomas, certificates or degrees;

n. Enter into contracts and agreements with the State or any of
its political subdivisions or with the United States, or with any
public body, department or other agency of the State or the United
States or with any individual, firm or corporation which are deemed
necessary or advisable by the board for carrying out the provisions
of this act. A contract or agreement pursuant to this subsection may
require a municipality to undertake obligations and duties to be
performed subsequent to the expiration of the term of office of the
elected governing body of the municipality which initially entered
into or approved the contract or agreement, and the obligations and
duties so incurred by the municipality shall be binding and of full
force and effect, notwithstanding that the term of office of the
elected members of the governing body of the municipality which
initially entered into or approved that contract or agreement, shall
have expired.

Pursuant to this subsection, the board of trustees may procure
and enter into contracts for any type of insurance and indemnify
against loss or damage to property from any cause, including loss of
use and occupancy, against death or injury of any person, against
employees' liability, against any act of any member, officer,
employee or servant of the university, whether part-time, full-time,
compensated or non-compensated in the performance of the duties
of his office or employment or any other insurable risk. In addition,
the university shall carry its own liability insurance or maintain an
actuarially sound program of self-insurance. Any joint venture,
subsidiary corporation, or partnership or other jural entity entered
into or owned wholly or in part by the university shall maintain
insurance or reserves in such amounts as are determined by an
actuary to be sufficient to meet its actual or accrued claims;

0. Adopt bylaws and amend the same as deemed necessary
from time to time and make, promulgate and modify at its pleasure
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such rules, regulations and orders, not inconsistent with the
provisions of this act, as are deemed necessary and proper for the
administration and operation of the university and to implement the
provisions of this act;

p. Develop an institutional plan and determine the schools,
departments, programs and degree levels to be offered by the
university consistent with that plan and the university's
programmatic mission as authorized by the State Board of Higher
Education prior to July 1, 1994, or authorized thereafter in
accordance with the provisions of the "Higher Education
Restructuring Act of 1994, P.L.1994, c.48 (C.18A: 3B-1 et seq.);

g. Function as a public employer under the "New Jersey
Employer-Employee Relations Act," P.L.1941, c.100
(C.34:13A-1 et seq.), appointing its chief spokesperson and
continuing to conduct all labor negotiations with the participation of
the Governor's Office of Employee Relations;

r.  Continue to retain independent counsel,

s. Participate as the general partner or as a limited partner,
either directly or through a subsidiary corporation created by the
university, in limited partnerships, general partnerships, or joint
ventures engaged in the development, manufacture, or marketing of
products, technology, scientific information or services and create
or form for profit or not for profit corporations to engage in such
activities; provided that any such participation shall be consistent
with the mission of the university and the board shall have
determined that such participation is prudent.

(1) The decision to participate in any of the activities described
in this subsection, including the creation or formation of for profit
or not for profit corporations, shall be articulated in the minutes of
the board of trustees meeting in which action was approved. A true
copy of the minutes of that meeting shall be delivered to the
Governor. No such action shall take effect until 30 days, Saturdays,
Sundays and public holidays excepted, after the copy of the minutes
shall have been delivered to the Governor. If, within the 30-day
period, the Governor returns the minutes of the meeting with a veto
of the action taken by the board, the action taken by the board shall
be null and void and of no effect.

(2) Any actions taken by the university pursuant to this
subsection shall be in conformity with the university's policy on
conflicts of interest and the provisions of P.L.1971, c.182
(C.52:13D-12 et seq.), which shall apply to the university, its
employees and officers.

(3) Nothing herein shall be deemed or construed to create or
constitute a debt, liability, or a loan or pledge of the credit or be
payable out of property or funds of the State.

(4) Funds directly appropriated to the university from the State
or derived from the university's academic programs shall not be
utilized by the for profit or not for profit corporations organized and
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operated pursuant to this subsection in the development,
manufacture or marketing of products, technology or scientific
information.

(5) Employees of any joint venture, subsidiary corporation,
partnership or other jural entity entered into or owned wholly or in
part by the university shall not be deemed public employees.

(6) A joint venture, subsidiary corporation, partnership or other
jural entity entered into or owned wholly or in part by the university
shall not be deemed an instrumentality of the State of New Jersey.

(7) Income realized by the university as a result of participation
in the development, manufacture or marketing of products,
technology, or scientific information may be invested, reinvested or
retained by the board in accordance with the provisions of this act
and any other State or federal law for use in furtherance of any of
the purposes of this act or of other applicable statutes.

(8) The board shall include in its annual report to the State
Treasurer, the operation of all joint ventures, subsidiary
corporations, partnerships or other jural entities entered into or
owned wholly or in part by the university;

t. Create, operate, or participate in the operation of such
auxiliary organizations as permitted by law which the board deems
prudent and which are in keeping with the educational and public
service mission of the university; and

u. Sue and be sued in its own name.

(cf: P.L.1995, ¢.400, s.7)

5. This act shall take effect on the 90th day after the date of
enactment.

STATEMENT

This bill increases the public bidding threshold for contracts
through which workers employed in the performance of the contract
are not subject to the “New Jersey Prevailing Wage Act” to
$100,000 for Rowan University, Montclair State University, Kean
University, and the New Jersey Institute of Technology (NJIT).
This bill reflects the changes made to the “State College Contracts
Law” by P.L.2021, c.417 and makes the same changes for the
public research universities in the State.

Under current law, these public research universities are
prohibited from entering into contracts that exceed the threshold
unless the university publicly advertises for bids and awards the
contract to the entity whose bid would be most advantageous for the
university. The public bidding threshold was originally $17,700 for
NJIT, $30,700 for Rowan University, and $33,000 for Montclair
State University and Kean University. Pursuant to the statutes
governing each university, the threshold is adjusted every two years
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by the Governor, in consultation with the Department of Treasury,
in direct proportion to the rise or fall of the Consumer Price Index
for all urban consumers in the New York City and Philadelphia
areas, as reported by the United States Department of Labor. This
bill increases the public bidding thresholds for all four public
research universities for any contract through which workers
employed in the performance of the contract are not subject to the
“New Jersey Prevailing Wage Act” to $100,000. The bidding
threshold for contracts through which workers employed in the
performance of the contract are subject to the “New Jersey
Prevailing Wage Act” are unaffected by this bill for Rowan
University, Montclair State University and Kean University, and is
amended to $29,100 for NJIT to match the most recent threshold
determined by the Governor in July 2021. Under the bill, the
thresholds will continue to be adjusted by the Governor every two
years, in accordance with the Consumer Price Index.



SENATE BUDGET AND APPROPRIATIONS COMMITTEE
STATEMENT TO

SENATE COMMITTEE SUBSTITUTE FOR
SENATE, No. 3895

STATE OF NEW JERSEY

DATED: NOVEMBER 30, 2023

The Senate Budget and Appropriations Committee reports
favorably a Senate Committee Substitute for Senate Bill No. 3895.

This Senate committee substitute adjusts the public bidding
threshold amounts for certain public research universities, school
districts, municipalities, and counties.

The bill increases the public bidding threshold for contracts
through which workers employed in the performance of the contract
are not subject to the “New Jersey Prevailing Wage Act” to
$100,000 for Rowan University, Montclair State University, Kean
University, and the New Jersey Institute of Technology (NJIT). The
bill reflects the changes made to the “State College Contracts Law”
by P.L.2021, c.417 and makes the same changes for the public
research universities in the State.

Under current law, these public research universities are
prohibited from entering into contracts that exceed the threshold
unless the university publicly advertises for bids and awards the
contract to the entity whose bid would be most advantageous for the
university. The public bidding threshold was originally $17,700 for
NJIT, $30,700 for Rowan University, and $33,000 for Montclair
State University and Kean University. Pursuant to the statutes
governing each university, the threshold is adjusted every two years
by the Governor, in consultation with the Department of Treasury,
in direct proportion to the rise or fall of the Consumer Price Index
for all urban consumers in the New York City and Philadelphia
areas, as reported by the United States Department of Labor. This
bill increases the public bidding thresholds for all four public
research universities for any contract through which workers
employed in the performance of the contract are not subject to the
“New Jersey Prevailing Wage Act” to $100,000. The bidding
threshold for contracts through which workers employed in the
performance of the contract are subject to the “New Jersey
Prevailing Wage Act” are unaffected by the bill for Rowan
University, Montclair State University and Kean University, and is
amended to $29,100 for NJIT to match the most recent threshold
determined by the Governor in July 2021. Under the bill, the



thresholds will continue to be adjusted by the Governor every two
years, in accordance with the Consumer Price Index.

The bill also increases the public bidding threshold for contracts
executed under the Public School Contracts Law. Current law permits
a board of education to authorize a purchasing agent to award a
contract that does not exceed a statutorily authorized amount, currently
set at $32,000, through solicitation of competitive quotations rather
than public bidding. The bill stipulates that a contract having an
anticipated value in excess of $17,500, but below the applicable
bidding threshold, is not required to be awarded by a board of
education and may be awarded by a purchasing agent that holds a
qualified purchasing agent certificate.

Additionally, current law stipulates that if the purchasing agent
possesses a qualified purchasing agent certificate, the board may
establish that the bid threshold be up to a statutorily authorized
amount, currently set at $44,000. The bill increases this bid threshold
when a purchasing agent holds a qualified purchasing agent certificate
to $60,000 or the amount determined by the governor pursuant to the
bill. The bill also revises current law to permit a board to establish a
bid threshold of up to $90,000 or the amount adjusted by the Governor
if the purchasing agent holds a qualified purchasing agent certificate,
and the board (a) serves a municipality with a population in excess of
100,000, or (b) governs certain county-based school districts. Under
current law, the Governor is required to adjust the thresholds every
five years in direct proportion to the rise or fall of the index rate. The
bill revises current law to require the Governor to adjust the threshold
every year based on the rise of the index rate.

The bill also increases the public bidding threshold for contracts
executed under the Local Public Contracts Law. Current law permits a
contracting unit, as defined under the Local Public Contracts Law, to
authorize a purchasing agent to award a contract that does not exceed
$17,500 through solicitation of competitive quotations rather than
public bidding. The bill stipulates that a contract having an anticipated
value in excess of $17,500, but below the applicable bidding threshold,
is not required to be awarded by the governing body of the contracting
unit and may be awarded by the purchasing agent.

Under current law, a purchasing agent under the Local Public
Contracts Law is required to hold a qualified purchasing agent
certificate. Additionally, current law stipulates that if a governing body
of a contracting unit has designated a purchasing agent, the contracting
unit may establish that the bid threshold be up to a statutorily
authorized amount, currently set at $44,000. The bill increases this bid
threshold to $60,000 or an amount determined by the Governor
pursuant to the bill. The bill also revises current law to permit a
contracting unit to establish a bid threshold of up to $90,000 or the
amount adjusted by the governor if the contracting unit has designated
a purchasing agent and is a municipality or county with a population in



excess of 100,000 people or an agency or instrumentality thereof.
Under current law, the Governor is required to adjust the threshold
every five years in direct proportion to the rise or fall of the index rate.
The bill revises current law to require the Governor to adjust the
threshold every year based on the rise of the index rate.

It is the committee’s understanding that this committee substitute
is to address a regulatory interpretation that calls into question the
authority of a board of education or contracting unit’s purchasing
agent to award contracts with a value below the statutory bid
threshold, if so authorized by resolution or ordinance, as expressly
provided for by the Local Public Contracts Law and the Public School
Contracts Law.

FISCAL IMPACT:
This bill is not certified as requiring a fiscal note.




STATEMENT TO

SENATE COMMITTEE SUBSTITUTE FOR
SENATE, No. 3895

with Senate Floor Amendments
(Proposed by Senator ZWICKER)

ADOPTED: DECEMBER 11, 2023

The Senate Committee Substitute for Senate Bill No. 3895 adjusts
the public bidding threshold amounts for certain public research
universities and permits certain contracts for school districts,
municipalities, and counties to be awarded by a qualified purchasing
agent.

These Senate floor amendments remove a provision that would
have increased the bidding threshold from $25,000, or the threshold
amount established by the Governor, to $60,000 for school districts,
counties, and municipalities if the purchasing agent of the entity
possesses a qualified purchasing agent certificate.

These Senate floor amendments also remove a provision that
would have permitted a school district to establish a bidding
threshold of up to $90,000, or the threshold amount adjusted by the
Governor, if the school district: serves a municipality or
municipalities with a total population in excess of 100,000 people;
governs a county vocational school district or county special
services school district, or is a consolidated board of education.

Additionally, these Senate floor amendments remove a
provision that would have permitted a municipality or county to
establish a bidding threshold of up to $90,000, or the threshold
amount established by the Governor, if the municipality or county
has a population in excess of 100,000 people or is an agency or
instrumentality thereof.

Finally, these Senate floor amendments remove a provision that
would have decreased how often the Governor, in consultation with
the Department of the Treasury, is required to update the threshold
according to the index rate and how often the Governor is required
to provide notice of these changes to school districts and
municipalities and counties, from five years to one year.
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sovernor Murphy Takes Action on Legislation

01/8/2024

TRENTON - Today, Governor Murphy signed the following bills into law:

S$-530/A-5164 (Ruiz, Turner/Coughlin, Quijano, McKnight, Reynolds-Jackson) - Requires certain school meal information be provided to public school students' parents and
requires school districts to request that families apply for school meals under certain circumstances

S-553/A-4238 (Zwicker/Conaway, Atkins) - Adds technology transfer duties to New Jersey Commission on Science, Innovation and Technology

S$-652/A-117 (Oroho, Pou/Space, Calabrese, Wirths) - Permits governing body of municipalities having population of 30,000 or less to serve as local board of health; validates ce
actions

S-762/A-3786 (Pou, Cruz-Perez/Sumter, Reynolds-Jackson) - Concerns certification of tax collectors
S-765/A-3246 (Pou, Pennacchio/Lampitt, Schaer, Murphy) - Prohibits carrier from precluding dentist from billing covered person under certain circumstances

S$-1211/A-1222 (Singleton, Gopal/Pintor Marin, Mukherji, Park) - Provides for civil actions against persons or entities profiting from commission of human trafficking offenses, or
maintaining victims of such offenses

S-1228/A-4092 (Greenstein/Diegnan, Benson, Jaffer, Verrelli) - Allows certain airports to carry over certain grant money into future years

S-1892/A-4501 (Johnson, Schepisi/Park, Wimberly, Matsikoudis) - Authorizes certain boards of education to issue bonds to repair damages caused by natural disasters in cert
circumstances

S$-2057/A-1174 (Turner, Greenstein/Jasey, Benson, Quijano) - Requires certain documentation of needs of students with disabilities during school security drills and emergency
situations and in school security plans; requires staff training on needs of students with disabilities in emergency planning

S-2716/A-4153 (Vitale, Turner/Carter, McKnight, Atkins) - Requires NJ FamilyCare to reimburse claims for covered services submitted by clinical social workers, professional
counselors, and marriage and family therapists under certain circumstances

S§-2789/A-3793 (Cruz-Perez, Johnson/Benson, Wimberly, Lopez) - Requires certain permit holders to complete practice driving hours to obtain probationary driver's license
S-3013/A-5062 (Scutari, Pou/Carter, Atkins, Stanfield) - Revises definition of women's business enterprise and minority business enterprise

S$-3079/A-4977 (Diegnan, Lagana/Lampitt, Benson, Wimberly) - Establishes School Safety and Security Task Force.

S-3409/A-4785 (Pou, Oroho/McKeon, Flynn, Wimberly) - Updates certain insurance company investment provisions in accordance with Investments of Insurers Model Act
S$-3490/A-5124 (Smith/Stanley, Calabrese) - Amends certain requirements for installation of electric vehicle supply equipment and Make-Ready parking spaces

S-3604/A-5212 (Madden, Cruz-Perez/Murphy, Stanley) - Authorizes use of healthcare platforms providing discounted prices for payment of prescription and non-prescription dru
devices and for telehealth and telemedicine services

S$-3723/A-5365 (Smith/McKeon, Danielsen, Haider) — “Electric and Hybrid Vehicle Battery Management Act”

S-3916/A-5486 (Cruz-Perez, Turner/Sauickie, Freiman, Rooney) - Expands eligibility for wildlife fencing programs to farmers leasing farmland; clarifies eligibility and provides fol
uniform funding levels for grant recipients

S$-3969/A-5658 (Gopal/Freiman, Murphy) - Allows for credit against contract cost for primary care services managed by health care provider for public employees and their
dependents; allows referrals to other providers that have contractual relationship with such health care provider

S-4081/A-5891 (Beach, Diegnan/Atkins, Carter) - Allows board of county commissioners to hold annual meeting at certain additional locations other than Superior Court

A-111/S-3201 (Space, Wirths, McCarthy Patrick/Oroho, Durr) - Provides that farm, farmstand, or other agricultural operation selling firewood obtained from property other than
seller's shall not be considered lumber yard; prohibits sale of untreated firewood from outside of State

A-649/S-587 (McClellan, McKnight/Testa) - Expands purposes for which civil asset forfeiture funds may be used by law enforcement agency

A-831/S-461 (Jimenez, Rooney, Timberlake/Sacco, Greenstein) - Provides for reciprocity of certain out-of-State EMT certification; establishes criminal history record backgroun
check process

A-1475/S-1809 (Lopez, Speight, Haider/Ruiz, Cunningham) - Requires court to consider information concerning coercive control in domestic violence proceedings
A-1507/S-1503 (McKnight, Carter, Speight/Gopal, Oroho) - Permits chair or booth rentals for the purpose of providing cosmetology and hairstyling services or ancillary services
A-1570/S-2216 (Moen/Madden, Singleton) - Authorizes issuance of special license plates for alumni of four-year public institutions of higher education

A-1581/S-3880 (Moen, Benson, Conaway/Cruz-Perez, Turner) - Requires MVC to provide customer service telephone number at motor vehicle inspection facilities
A-1704/S-1000 (Speight, Pintor Marin, McKnight/Ruiz, Gopal) - Requires domestic violence orders to be issued in other languages in addition to English under certain circumst
ACS for A-1707/S-3700 (Speight, McKnight, Karabinchak/Burgess, Ruiz) - Establishes presumption that VCCO will order payment to victim of crime

A-2040/S-540 (Benson, McKnight/Ruiz, Pou) - Requires Commissioner of Human Services to request authorization for SNAP benefits to be used to pay delivery charges for onli
grocery purchases

A-2138/SCS for S-1890 (Moriarty, Mukherji, McKnight/Johnson, Singer) - Updates regulation of home improvement and home elevation contractors and contractors’ businesse

A-2351/S-2991 (Mukherji, Flynn, Murphy/Singleton) - Permits court to effectuate equitable distribution when complaint for divorce or dissolution of civil union has been filed and
party has died prior to final judgment; provides that surviving party would not receive intestate or elective share
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A-3093/S-1516 (Stanley, Jaffer, Murphy/Greenstein, Gopal) - Authorizes court to include in domestic violence restraining orders a provision making the order applicable to a pre
victim's child upon birth of the child

A-3737/S-3393 (Speight, Swain, McKnight/Ruiz, O'Scanlon) - Establishes menstrual health public awareness campaign

A-4125/S-2712 (Haider, Swain, Stanley/Singleton, Greenstein) - Prohibits sale, manufacture, distribution, and use of firefighting foam containing intentionally added perfluoroalk
and polyfluoroalkyl substances; requires DEP to establish collection and disposal program; appropriates $250,000

A-4614/S-3547 (Greenwald, Jasey, Carter, Lampitt/Pou, Vitale) - Modifies Nursing Faculty Loan Redemption Program
A-4729/S-3279 (Sauickie, Freiman, Clifton/Stanfield, Cruz-Perez) - Revises method for appraisals of farmland to be acquired for farmland preservation purposes

A-4757/S-3263 (Jimenez, Tucker, Atkins/Burgess, Turner) - Requires DCA to conduct surveys and report data related to homelessness in administering the Rental Assistance
Navigation Program

A-4913/S-3133 (Conaway, Stanley, Wimberly/Johnson, Scutari) - Requires carriers to offer health care providers more than one method of payment for reimbursement

A-5036/S-3551 (Tully, Swain, Karabinchak, Lagana/A.M. Bucco) - Requires "Electronic Permit Processing Review System" in DCA to enable applicant to submit electronic sign:
and certain other submission materials for permit application review

A-5208/S-4082 (Coughlin, Munoz, Wimberly/Scutari, A.M. Bucco) - Extends provisions of P.L.2021, ¢.498 in certain circumstances

A-5281/S-2341 (Chaparro, Jimenez, Stanley/Johnson) - Eliminates position of constable; removes statutory references to constable; repeals various parts of statutory law;
implements recommendation of SCI report concerning elimination of constables

A-5417/S-3890 (Lampitt, Jasey, Swain/Ruiz, Burgess) - Prohibits limiting number of county college credits that may be applied towards educator preparation program and teach
certification requirements

A-5501/SCS for S-3895 (Jasey/Zwicker, Sarlo, Ruiz) - Adjusts bid threshold amounts for certain public research universities; permits certain contracts for school districts,
municipalities, and counties to be awarded by qualified purchasing agent

A-5648/S-3933 (Barranco, Rooney/A.M. Bucco) - Authorizes State Treasurer to sell as surplus property certain land and improvements in Township of Morris in Morris County
A-5813/S-3392 (Wimberly, Sumter/Pou) - Exempts electricity sold to certain recovered materials manufacturing facilities from renewable energy portfolio standards
AJR-230/SJR-129 (Karabinchak, Schaer, Freiman/Diegnan, Beach, A.M. Bucco) - Recognizes 75th anniversary of establishment of State of Israel

Governor Murphy conditionally vetoed the following bills:

S-539/A-2140 (Ruiz, Pou/Reynolds-Jackson, Wimberly, Mosquera) - CONDITIONAL - Permits online purchase of eligible foods using WIC funds and use of WIC funds for groc
delivery charges

Copy of Statement

S$-1680/A-2257 (Pou, Ruiz/Murphy, Quijano, Wimberly) — CONDITIONAL - Designates each community college in State as provider of allowable services under SNAP employm
and training program

Copy.of Statement

S$-2535/A-4048 (Polistina, Pou/Benson, McKnight, Reynolds-Jackson, Carter) - CONDITIONAL - Requires health benefits coverage of hearing aids and cochlear implants foi
insureds aged 21 or younger

Copy_of Statement
SCS for S$-3632 and 3649/ACS for A-1948 (Johnson, Cryan/Haider, Conaway, Quijano) — CONDITIONAL - Requires labeling of non-flushable disposable wipes
Copy_of Statement

A-2146/S-855 (Reynolds-Jackson, Wimberly, Sumter/Singleton, Beach) - CONDITIONAL - Creates State business assistance program to establish contracting agency procure
goals for socially and economically disadvantaged business enterprises

Copy_of Statement

A-3092/S-2415 (Stanley, Jaffer, Mukherji/Gopal, Ruiz) - CONDITIONAL - Requires State agencies update demographic data collection methods on Asian, Native Hawaiian, Pa
Islander, Middle Eastern, North African, and South Asian and Indian Diaspora residents of this State

Copy_of Statement

A-4033/S-2657 (Coughlin, Wimberly/Sarlo, Ruiz) - CONDITIONAL - Extends deadline for completion of school district's annual audit

Copy_ of Statement

ACS for A-4821 and 4823/S-3283 (Karabinchak, Conaway, Schaer/Greenstein, Zwicker) —- CONDITIONAL - Directs DEP to take certain actions concerning identification and
testing of microplastics in drinking water, and requires DEP and BPU to study and promote use of microplastics removal technologies

Copy_of Statement

A-5416/S-3883 (Wimberly, Giblin, Haider/Greenstein, Turner) — CONDITIONAL - Requires State Board of Education to authorize alternate route to expedite teacher certificatior
persons employed as paraprofessionals in school districts

Copy_of Statement

A-5610/S-3954 (Greenwald, Spearman, Chaparro/Beach, A.M. Bucco) — CONDITIONAL - Revises penalties for possession or consumption of alcoholic beverages by underage
persons

Copy of Statement
Governor Murphy absolute vetoed the following bills:

ACS for A-3677 and 2807/SS for S-2186 (Stanley, Verrelli, Jaffer, Calabrese/Greenstein, Smith) - ABSOLUTE - Prohibits sale, distribution, import, export or propagation of ce
invasive species without permit from Department of Agriculture; establishes NJ Invasive Species Council

Copy_of Statement
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1/22/25, 2:06 PM Office of the Governor | Governor Murphy Takes Action on Legislation

A-5283/S-3939 (Tully, Greenwald, Mosquera/Lagana, Gopal) - ABSOLUTE - Requires calculation of national average time needed to approve applications for initial credential i
profession or occupation and use of average time as standard in New Jersey

Copy of Statement
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