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(2) the misdemeanor of assault and battery; and (;) the disorderly persons'
offense of simple assault and battery. E

This bill was passed by the Legislature on De%ember 17 and delivered
to my office on December 22, 1964, thus requiring action by this date.
In the limited time available, I have endeavored to consider all aspects
of this proposal. My review of this bill indicates that it fails to establish
z seperate and distinct offense, The misdemeanor which this measure would
establish as a lesser crime than atrocious assault and battery is described

in the following manner:

“"Any person who willfully and wrongfully wounds or inflicts
grievous bodily harm upon another, either with or without a weapon,
is guilty cf e misdemeanor.'" (Emphasis added)

But N,J.S, 24:90-1, the statute dealing with the high misdemeanor of

i
atrocious assault and battery, provides: %

"Any person who commits an atrocious assault and battery by

maiming or wounding another is gu11ty of a hlgh misdemeanor."
(Emphasis added.)

Comparison fails to disclose any significant dlstlnctlon between the

statutory elements of the existing high misdemeanor and those of the less

ser_ous crime envisioned by Assembly Bill No. 638, éThe phrase "wounds or

inflicts grieveous bodily harm upon another' is conceptually indistinguish-
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. the prohibition against '"'maiming or wounding another." And while

heve amplified the statutory characteristics of atrocious assault

and battery to specify that the act must be '"'savagely brutal or outrageously

or inhumenly cruel or violent," surely the act of a|person who, in the
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uage of this bill, "willfully and wrongfully wounds or inflicts grievous
podily harm upon another,'" more often than not would meet that criterion

It is evident, therefore, that Assembly Bill Né. 638, while purporting

to establish a new misdemeanor which is different from and lesser than the
existing high misdemeanor of atrocious assault and battery, merely para-

phrases and recasts the greater crime in the form of the lesser,
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result, this bill could create unnecessary confusion in the administration

As a
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of criminal justice, for the same act could be punished as either a high
misdemeanor or a misdemeanor, depending upon the unguided discretion of
the prosecutor and the court concerned,

Moreover, the proviso of Assembly Biil No. 638 that the injury can be
inflicted "either with or without a weapon' woﬁld further compound the
confusion. N,J,S, 24:90-3 now makes it a high misdemeanor, separate and
apart from the high misdemeanor of atrocious aésault and battery, to commit
a willful or malicious assault "with an offensi&e weapon or instrument
% % %' But under this bill, an attack with such a weapon would in effect
be downgraded to an ordimary misdemeanor, with é maximum of three rather
than seven years' imprisonment. In view of the serious and potentially
deacly nature of the crime of armed assault, I kannot believe that the
Legisleture intended such a downgrading and I a?tribute that result to
inadvertence,

This bill, in short, represents a basically sound idea which requires

islative consideration than it has received if it is to
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materielize as meaningful legislation, No one,| I am certain, would want

or expect any legislative proposal to be enacte? into the law of this State
until it hes been carefully examined and evaluaéed against the background
of a1l available factual information and pertinént legal considerations,

It is the respensibility of the Legislature, in?the first instance, to
gather the operational facts, to measure the prbbable legal and social
effectiveness of all proposals and to set fortthroperly such proposals

in bill form. To the extent that the Legislatu%e has not adequately dis-
cherged that function, this time-consuming but %ndispensable task has
fallen upon my office with its limited resources.

1
On 27 occasions this year, I have returned to the Legislature measures

with suggested changes. Most of these have related to technical problems.
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Wniie I would oxdinarily attempt to suggest suitable language change for

z pill of this tyve, it has not been possible to do so in the time allowed.

I am, thevefore, returning herewith Assembly%Bill No. 638 without my

.rova

Respéctfully,
RICHARD J, HUGHES

GOVERNOR

(SEAL] i
|

* Attest:
IAWFENCE BILDER

Acting Secretary to the Governor
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CHAPTER.../S.3 LAWS OF N.J. 19.6.2

SENATE, No. 481
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INTRODUCED APRIL 24, 1967
By Senator RIDOLFI
(Without Reference)

Ax Act to amend ‘“An act concerning crimes and supplementing
chapter 90 of Title 2A of the New Jersey Statutes,’’ approved
May 10, 1962 (P. L. 1962, c. 39).

Bz 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of the act of which this act is amendatory is amended
to read as follows:

1. Any person who commits an assault and battery upon any
State, county or municipal officer, or any public school law enforce-
ment officer, or any other law enforcement officer, acting in the per-
formance of his duties while in uniform or exhibiting evidence of
his authority, is guilty of a high misdemeanor.

2. This act shall take effect immediately.
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INTRODUCED APRIL 24, 1967
By Senator RIDOLFI
(Without Reference)

AN Act to amend ‘“An act concerning erimes and supplementing
chapter 90 of Title 2A of the New Jersey Statutes,’”” approved
May 10, 1962 (P. L. 1962, c. 39).

Br 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of the act of which this act is amendatory is amended
to read as follows:

1. Any person who commits an assault and battery upon any
State, county or municipal officer, or any public school law enforce-
ment officer, or any other law enforcement officer, acting in the per-
formance of his duties while in uniform or exhibiting evidence of
his authority, is guilty of a high misdemeanor.

2. This act shall take effect immediately.




APPROVED../=.8.7.8.8

SENATE, No. 528

STATE OF NEW JERSEY

@O O =1 S O b W M - b M

DO DD DD = e e e e e e e
D M O © 0 =1 B WD RO

1

INTRODUCED NOVEMBER 20, 1967
By Senator HUGHES
(Without Reference)

AN Act to amend ‘“An act concerning crimes and supplementing

chapter 90 of Title 2A of the New Jersey Statutes,’”’ approved
May 10, 1962 (P. L. 1962, c. 39).

BE 17 ENaCTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of the act of which this act is amendatory is amended
to read as follows:

Any person who commits an assault and battery upon:

a. Any State, county or municipal police officer, or any public
school law enforcement officer, or any other law enforcement officer,
acting in the performance of ‘his duties while in uniform or
exhibiting evidence of his authority[,]; or

b. Any paid or volunteer fireman acting in the performance of
his duties while in uniform, or while riding in or upon a fire engine,
hook and ladder truck or other fire-fighting apparatus or equip-
ment, or while actively engaged in abating or quelling a fire, or
while otherwise clearly identifiable as being engaged in the per-
formance of the duties of a fireman; or

c. Any member of an ambulance, rescue, first-aid, or emergency
squad or corps; or any physician, nurse, medical assistant, or em-
ployee of a hospital, clinic, or ambulance service; acting in the
performance of his duties while i uniform; or while wearing an
armband or other clearly visible identification indicating his status
as a person emgaged in emergency, first-aid, or medical services;
or while riding in or upom, or entering or leaving, any clearly
identifiable ambulance or other emergenoy vehicle—

Is guilty of a high misdemeanor.

2. This act shall take effect immediately.

EXPLANATION—Matter enclosed in hwld-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law,
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STATEMENT -

This bill would add firemen and ambulance, ﬁrst-aié, and medical
personnel to the-categories of public servants (now limited to law
enforcement officers), an assault and battery upon whom during the
performance of their duties constitutes a high misdemeanor. A
high misdemeanor is punishable under section 2A :85-6 of the New
Jersey Statutes by a fine of not more than $2,000.00, or imprison-

ment for not more than 7 years, or both.
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INTRODUCED NOVEMBER 20, 1967
By Senator HUGHES
(Without Reference)

Ax Act to amend ‘‘An act concerning crimes and supplementing
chapter 90 of Title 2A of the New Jersey Statutes,”” approved
May 10, 1962 (P. L. 1962, c. 39).

BE 11 ENacTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of the act of which this act is amendatory is amended
to read as follows:

Any person who commits an assault and battery upon:

a. Any State, county or municipal police officer, or any publie
school law enforcement officer, or any other law enforcement officer,
acting in the performance of his duties while in uniform or
exhibiting evidence of his authority[,]; or

b. Any paid or volunteer fireman acting in the performauce of
his duties while in uniform, or while riding in or upon a fire engine,
hook and ladder truck or other fire-fighting apparatus or equip-
ment, or while actively engaged in abating or quelling a fire, or
while otherwise clearly identifiable as being engaged in the per-
formance of the duties of a fireman; or

c. Any member of an ambulance, rescue, first-aid, or emergency
squad or corps; or any physician, nurse, medical assistant, or em-
ployee of a hospital, clinic, or ambulance service; acting i the
performance of his duties while in uniform; or while wearing an
armband or other clearly visible identification indicating his status
as a person engaged in emergency, first-aid, or medical services;
or while riding in or upom, or entering or leaving, any clearly
identifiable ambulance or other emergency vehicle—

Is guilty of a high misdemeanor.

9. This act shall take effect immediately.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law,
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STATEMENT
This bill would add firemen and ambulance, first-aid, and medical
personnel to the categories of public servants (now limited to law
enforcement officers), an assault a;nd battery upon whom during the
performance of their duties constitutes a high misdemeanor. A
high misdemeanor is punishable under section 2A :85-6 of the New
Jersey Statutes by a fine of not more than $2,000.00, or imprison-

ment for not more than 7 years, or both.
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