
ASSEMBLY, No. 34

STATE OF NEW JERSEY

INTRODUCED JAXFARY

By Mr. HUX'l'IXGTOX

1!141

Referred to Commit 11'1' nn .Tl1cliciury

AN ACT defining the tel'lIl "()mplo~'ml'nt" liS u"l'll in till' nnemployment ('oIDpen-

amending section 4:l::.!1--1!l of tlil' B('\'i~l'd KI:llnl,';;, a~ HlJIl'lIdl'll hy dl:lptCl'

ninety-four, pumphlC't !lI\v,.; of llHI' t 110118111101 lIilll' hlllid rl'l! IIIII! 1hirty-nine,

Ilnd chupter two Itnlllll'l'd a\l(l l'ol'ly-sl'\'C'II, palllphll'! la\\"~ 01' 0111' tllllnslilld

nine hundred Illld fOl'ly,

1 BE IT ENACTED bJl the Senate I/I/d al'lu~,."l ,h.qembly of the Stllte of .""('W

2 Jel'sey:

1 l, Section 43:21-1fl of the Revisl'd Rlailltl'''; is ulIIl'lll]11(1 10 1'('111111"; follows:

2 43:21-19, As used in this chllpll'r, Ilnh.1 Rs 11)(' I!ontext d(lllrl~' I'('ljnil''''';

3 otherwise:

4 (II) (1) "Annllal pU~TolI"llH!aIlS the 101ul IIl1lonlll of WIIg'et! pllYllhlo hy

5 Illl l'lIIployer (reg-unlle!'s of the time of p.1ylllent) for employment durillR' u cIII-

G {'lllll1r ,velll',

7 (2) "Average Ilnnuul payroll" means the a\'crage of thl) 1l1ll1\J1l1 pUyl'OlJ1I

8 of any employer for thc lust three 01' five preceding cllleUUlll' yeill's, whid.-

9 ever average is higher.

10 (b) "Benefits" means the mouey p/lynll'u1s pllyllhle 101111 illdividllllJ, 1111

11 provided in this chaptel" with respect to hi;; uncmploynll'nl.

12 (c) The terlll "hase Yl'llr" mellns lhe lir~t fOllr 01' the lUfolt live compll.'tcd

13 ('all'lIdar quarters immediutely prel:~dillg the first dlly of all individual '8

13L~ benefit year.
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J

(d) "Benefit year" with respllct to any individual means the ufty-two 45 the purposes

15 cOllsecutive week periods beginning with the day on, or as of, which he first

16 files a valid claim for beucfits, and thereafter beginning with the day on, or as

4li ploy of each

47 sucb individ

17 of, which the individual next files a valid claim for benefits after the termina­

lS tion of his lnst preceding benefit year; provided, that no succeeding benefit

19 yenr shall commence before thc expiration of one full year from and after

20 the first day of the preceding benefit year, Any claim for benefits made in ac·

21 cordance with section six (a) of this act shall be deemed to be a "valid

22 claim" for th~ purpose of this subsection if the individual has fulfilled the COD­

23 dition imposed by section fOUl' (e).

48 such contra<

49 (c) of sectie

50 alone be lial ,

51 uals in his E •

52 ble for and

53 such contra.

54 tion (e) of

24 (e) "Commission" means the Unemployment Compensation Commission 55 recover the

25 establishcd by section 43:21-10 of this Title, and for purposes of this chap-

26 ter uny transaction or exercise of authority by the executive director shaH be

56 employed t.:

57 ployee of a •

, '
.l

27 decmed to be performcd by the commission. 58 ing unit fOJ

29 ment compensation fund required by this chapter.

31 including any pal'lnership, association, trust, estate, joint-stock company, in-

32 sllranco company or corporation, whether domestic or foreign, or the re­

33 ceivor, trustee in bankruptcy, trustee or successor thereof, or the legal repre­

34 8entative of a deoolliled 1IC1'SOll, whieh has or subsequent to January first, one

35 tholUlDud nine lllllldl'c(l and thirty-llix, 1t:1I1 in itl! l'lIIploy olle or more iudivid·

61 work.

59 hired or pa

60 provided, t

62 (II) II]

63 (1

64 nooe8S1

65 not S\11

66 preced

67 viduall

68 ployed

69 (2:

70 busine
l

71 time 0

72 (31

;3 busine:

;01 unit ,ui

7;1 unit, \Il'

(g) "Employing unit" means any individual or type of organization,

(f) "Contributions" means the money }luymcnts to the State unemploy-28

30

36 1I1l1s )ll'l'fol'lllillg scryjl'es for it within tbis State. All individuals performing

37 sorviees within this State for lilly employing unit wbich maintains two or more

38 se)Jllrnt.e eslllbliilhmenls within this Stnle shull be deemed to be employed by a

3ll single cll1ployill~ Iluit for nil the pnl"JJOses of this ehaptl'r. Wheuever auy em­

40 plo~'illg nnit contracts with 01' hns nneler it any contractor or subcontractor

·n for I\lIY l.'m)Jlo~'1llcnt which is part of its nsual trade, occupation, profession,

42 or business, unless the employing unit as weHas each such contractor or sub·

43 contractor is an cmplo~'cr by rcason of subsection (c) of sootion 43 :21-8 of

44 this Title or snbs(~('lion (h) of this lIef'doll, the employing nnit shall for all
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45 the purposes of this chapter be deemed to employ each individual in the em­

4/i ploy of each such contractor or subcontractor for each day during which

47 such individual is engaged in performing such employmeut; CXCl'pt that each

48 such contractor or subcontractor who is an emplo)"er by rl'llSOll of subs(lction

49 (c) of section 43 :21-8 of this Title or subsl'l'tion (II) of this section, slmll

50 alone be liable for the contributions measnred by wagell pn)"lIbll' to individ­

51 uals in his employ, and except that llny emplo)"ing unit who shn11 bl'coll\f' lin­

52 ble for and pay contl"ibutions with rl'Rplwt. to il1llividulIIs in the omploy of anr

53 such contractor or subcontractor who is not 111I emploYl'r by rOllson of snbsoo­

54 tion (c) of section 43:21-8 of this Title or subsection (h) of this s(l(Jtion, may

55 I'ecover the same from lluch contrllct or 01' subeont ructor. 1'~lIch individnal

56 employed to perform 01' to assist in performing the work of lIny agcut or em­

57 ployee of an employing' unit shall be dcoml'd to hc (\lnploycd by such cmploy­

58 ing unit for all the purposes of this chaptl'r, wh<,thl'l' snch iudividnlll was

59 hired or paid directly by snch employing unit or by snch agcnt or employee;

60 provided, the employing unit had actunl or constl'Uctive knowledge of the

61 work.

'-

(h) "Employer" means:

(1) Any employing unit which for somo portion of a day, bnt not

necessarily simultnncously, in cach of fw<'nty llitTcrcnt wI'l'les, wlwther or

not such wceles are or were consecutive, within (lither the l'llrl'cnl. or the

preceding calendar year, has or had in employment, cight or more indi­

viduals (irrespective of whether the same individnals IIrc or were em­

ployed in each such duy);

(2) Any employing unit which acquired the organizlltion, trllde or

business, or substantially all the assets thereof, of IInother which at the

time of such acquisition WIIS nn emplo~'er subject to this chapter;

(3) Any employing unit which acquired the orgallizlltion, trllde or

business, or substant ially all the assets thercof, of another cmploying

unit and which, if trented as a singlc unit with !luch other employing

nnit, would be an emplo)'er under PHI'H.!!'I'fiph (1) of this Illlbfll'ction;75
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77

78

79

80

81

,
(4) Ally employing unit which together with oue or mOb" other em­

ploying units, is owned or controlled (by It.gally enforcible means or

otherwise), directly or indirectly by the same interests, or which owns or

controls one or more other employing units (by legally enforcible means

or otherwise), and which, if treated as a single unit with such other em­

ploying unit or intcrests, would be an employer under paragraph (1) of

107 (4) Sel

10~ performed

109 trihlltions I

110 of any otht

III ployment s

112 a resident I

82

83

84

86

87

88

89

thi3 subsection;

(5) Any employing unit which, having become an employer under

pnragmphs (1), (2), (3) or (4), has not, under section 43:21-8 of this

Title, ceased to he an employer subject to this chapter; or

(6) For the effective period of its election pursuant to subsection

(e) of section 43 :21-8 of this Title any other employing unit which hilS

elected to become fully subject to this chapter.

(i) (l) "Employment" means service, including service in interstate

113 ploying un

114 such indivi

115 vi'ded, mil

116 dividuals I .

117 lug the fill·

(5) S.

119

120

91 or oral, expressed or implied.

(7)

tabU

serv;

tl'ol,
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124
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123

121

]26 to the sat

]21i dCl'm('d t

this Slnte.

(3) SOI'\'i('Cll llel'fO:-llled within tltis State but not covered under pllfl1-

(A) The service is localized in tlJis St.atej or

(D) The servicl' is 1I0t localized in any State but some of the service

controlled, is iu this Statc; or (ii) the basc of opcrations or place from

wbicll snch sen'icC' is diJ'ccfod or controlled is not in any State in whi('h

S0ll10 port of the service is performed. but the individual's residence is in

baso of opcrntions, then the place from whieh such Sl!rvice is directed or

is performed in this State, and (i) the base of operation, or, if there is no

(2) 'rhl' 1('\'111 "I'mp)oyment" shall include an individual's entin' sen·ice.

99

95

97

98

94

96

92

102

103 JCmph (2) of this subsection shall be deemed to be employment subject 10

104 tItis cltnpltW if contributions are not required and paid with respect to SU('11

105 services uuder IIIl employment compensation law of any other State or of the

106 Federal Government.

93 porformed within or both within llnd without this Stnte if:

90 commerce performed for remuueration or under /lny contract of hire, written

100

101

l::~
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107 (4) Services not covered under paragraph (2) of this snbsection, and

lOR performed entirely withont this Slate, with respect to tlO part of which con­

109 tributions are requlrM allrl pllid under an unemploymt'nt COlhpl'lH~atiOI\ lnw

110 of any other State or of the Federal OO\'ernmNll, shall b<, 11<'I'I\\('(i to bo etn­

111 ployment subject to this chapter if t1w inrlh'idunl pl'rforming such sen'ices is

112 a. resident of this State and the commillsion approves tilt' <,11'1'1 ion o! tho em­

113 ploying unit for whotn such services arl! performed that till! l!util'l! sl!l'vice of

114 such individual shall be deemed to be em)llo~'uwut snhjl'ci to this <,hnptL'l': lifO­

115 vided, Written Objections on tho part of a substnntinl proportioh of such in·

116 dlviduals dffected lire not presented to the commission within It'u days follow­

117 lUg the flll"g of sucH ell!ction.

llH (5) Service shllll be deemI'd to be 10cIllized within a Stille if

119 (A) the service is performed entil'l'ly within such State; or

120 (B) the service is performed both within Ilncl without snch Slllle, hut

121 the service performed without such Stllte is incidentnl to till' individunl's

122 setvi~e within the State, for examplp, is tpmpornry or t rnnsitory in na-

123 ture or consists of isolnted trnnsllctions.

124 (6) Services performed by nn indivic1unl for remunerntion shall be

125 d(l"m(ld to be employrnC'nt subject to this chapter \Il1Ip/lS nnd nntil it is "hown

126 to the sntisfnction of thl! commilllliol\ that

127 (A) such individnal hus been nnd will continue to be fr~ from 0011-

12R trol or direction over the performance of such !wrvicC', both l1ud('r hill

129 contract of service alid in fuet: and

130 (B) Buch service is either outside the US\lni course of the hUf(iness

131 for which such service is performed, or thnt such service III }ll'rforrnod

132 outside of nIl the plnees of busincss of the enterprise for which such

133 service is performed; nnd

134 (0) such individual is customarily engaged in an independenUy ell-

135 tablished trade, occupation, profession or business.

l:{(, (7) The term "employment" shall not include:

1:{1 (A) Agricultural lahor;

1:18 (B) Domestic IIcrvice in a privnte home;



6

(0) Service performed as an officer or member of the crew of a ves­

scIon the navigable waters of the United States;

(D) Service performed by an individual in the employ of his son,

daughter or spouse, and service performed by a child under the age of

twenty-one in the employ of his father or mother;

(E) Service performed in the employ of this State or of any polit-.
ieal subdivision thereof or of any instrumentality of this State or its

political subdivisions j

(F) Service performed in the employ of any other State or its po­

litical subdivisions, or of the United States Government, or of an instru­

mentality of any other State or States or their political subdivisions or

of the United States;

(0) Services pel'folIDed in the employ of a corporation, commun-

ity che8t, fuml, 01' foumlution, olxullized und opel'ating exclusively for

reli~iolllj, charitable, 8cientilil', literllry, hospital, benevolent, phHan-

tbl'opic, lI\' mlllcntionnl 1'1I1'p08eH, or for the prevention of cruelty to

childl'en 01' unimals, no purt of the net earnings of which inures to the

benefit of llny privllte shu1'cholder 01' individuul;

(Il) SCI'vic(~:; 1'00'fol'mml ill IIw OI11ploy of fl'ntel'uul beneficiary tW-

cit·Iit·s, O1'tlers, 01' nS!lociutiolls opel'l1ting' Iluder the lodge system or for lilt!

exclusivc benefit of the mt'lDbers of a fl'Utel'llily itself opel'uting under tbe

lodge 8~'Htom providing for the puyment of life, sick, accident or other

bem'fits to the members of such society, order, or association, or their de-

pendeuts;

(1) Sorvices pOl'formed 8S an officer or other employee of any build­

ing and loan lI!lsociution of this State, except where such services con­

stitute the principlli employmeut of lIw individual; services performed

US liB ofticl'r 01' other emplo~'t'e of \lUY building and lOAn Associatiou whCl'e

such Ilssociation is n member of the Federal Home Loan Bank System;

services performed 8S Un officer 01' other employee of auy bank which i~

a member of the Federnl Ucservc System j
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191 to which his remullernt.ioll is IC'RR thull hiR wl'ekly hmlCfit 1'1111',

173 Stat. 1094).

i

(J) l:)cI'vice, perfol'Wl'd nfll'l" Jun(' thirtil,th, 011(' thullsalld niuo

l!lG menee only after his registl'lltion at an C'mplo)'ment otli('(" except liS Ihe

195 (3) An individual's weC'k of IIl1employment Rhall be dC'pmpd III rom·

194 one (1) week.

193 only that part of the snmC' which exceeds three dolllll's ($:1.00) for nny

192 (2) The term I'emunerlltioll, as uRed in this subsectiou, I-lhlllt illl'hllll'

190 during whieh he is nol ellKIl.lfed ill fllll-tim!' work 11111) wilh 1'1'111'1'1'1

1!l7 commission may by regulation ot.lll'l'\vhw prc~rrilll'.

li'iR (m) Unemployment.

IH7 America, AIIlSkll, IIIIWllii, lIud tlw Distl'iet of Columbill,

IHli (I) "Stllte" includes, iu uddition to the Stlltes of the lJnitml SIlltl's of

185 provided under this chapter tlholl hc paid,

184 this chapter, to which 011 conlributiollH l'I"llIil'l~u HIIU from which ult hClIl'litH

Ill!! (n) "Unemployment compensalion aumini8trlltioll fllnd" mrllllH till' 1111­

199 employment compensation administration flllld pslllhlishell by thi,.; chapter,

200 from which administrative expenses under this chapter shall be pnid.

189 (1) An individulll 8hll1l he dl'l'ml'd "nnemploypl!" for Iluy w('('k

182 controlled sytllcm of public cmployml'lIt oRiel':';,

183 (k) "Fund" mealls the nnemplo.\'Oll'lIt l'ompI'II11utioll flllld 1!l-ltllblislll'd b~'

li8 contribution or penalty accrueu 01' uue uuuer the provilliolls of thill IIct,

181 branch thel'eof operated by this Slall' 01' IIlllilllnilled II:'; 11 pl1rt of 11 StilI!>

180 (j) "Employment ollice" mell IIll II free puhlil' elllplo~'nll'lIt oOirl', III'

1il hundred alitl thirty-nim', with l"l·~Ill't..1 to which uuemplorml'ut 1'llmpl'nS:l-

179 by reason of any such sen'ice,

175 ance companies, exclusive of inuu:,;triul life iUlluruuce llgellts, 01' by

176 agents of investment complllli!'s willi m'e eompcnsnteu wholly ou 11 com-

174 (K) Service heretofore 01' hl'rl':lrter perforllleu b~' IIgents of inllUl'-

1iO

177 mission basis, aud there shllll be 110 lillbi Ii I)' or right of nction for IIny

172 tion is payable undel' the Rllilroad l"uI'wployment Insuraul'l' .let (;,:!
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201 (0) "'\'n~I'H" menns remuneration payuble by employers for employ-

202 ment.

203 (p) "Remuneration" means all compensation payable for personal ser\"­

204 ices, including ,commissions and bonuses nnd the cash vallie of an cotnpensa­

205 tion payable in uny medium other thun cush,

206 (q) "Week" means sneh period or periods of seven consecutive calendar

207 dayll elldillg at midnight, as the commission mny by regulation prescribe.

208 (1') "('IIII'I\(lar '1l1al'tel''' meallll the period of three consecutive calendar

20!l mOllthl-! PIIlJiIl,~ nil ~Inl'l'h thirty-firllt, June thirtieth, September thirtieth, or

210 J}(,(,pmhl'l' lhirly-til'loIf, ('xclndill~, however, any calendar quarter or portion

211 lIwrt'nf which OCCIII'S priOl' to .Tanullry til'st, oue thousnnd nine hundred ancI

212 t.hirty-Ileven, or the equivalent thereof as the commission may by regulation

213 prescribe.

214 (Il) "Investment company" menns any company as defined in para-

215 gl'UpJI 1.11 of chapt,er three hundred twenty-two of the laws of one thousand

21li uiIw hlludred und thiJ,t.y-('i~hl,.' J fiilt::talcs, aecttS" if 7" ,. entitled

217 Ie An Jlct concerning investment companies, and supplementing Title 17 of the

218 RevillI'd Statutes by nddill~ thereto a new chapter entitled 'investment com-

219 pllnies'. II

STATl~MENT

'}'I)(I JlIIl'IJtlSI' nl' thil-! hill is to clll1'if~" t.he tnx provisions of the Unemployment

Insurance Law by tho oxcillsiou thl'rt'fl'om of thl' classificatiou of insurnnce alld

iuvl'l,tnll'lIt 1\~I'\ItM compl'1lslltt·(1 wholl~' on a commission bnsis, because such

ngents lire indepcndent cOlltrnctor!'l lind thc commissions earned by thl'm CUll

form 110 prncticl\l bnsis fO\' thl' llltil1ll\te pnyuU'nl of benefits to them, nnd ure

not sllbjtwl 10 tht' pl"O\"isiolll-! of thl' Ft'tllll'ul ~o('il\l l'll'cl1ritr Act.

1

1

1

1
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ASSEMBLY, No. 34

STATE OF NEW JERSEY

INTRODUCED JANUARY 27, 1941

By Mr. HU:X1'ING'I'ON

Referred to Committe\.! on Jnuieiary

b ACT defining the term "employment ,f as used in the unemployment compen­

sation law, being chapter twenty-one of Title 43 of the Revised Statutes, Ilnd

amending section 43 :21-19 of the Revised Slatutes, as amended by chapter

ninety-four, pamphlet laws of one thousand nine hundred and t1Jirt~·.nille,

and chapter two hundred and forly-seven, pamphlet laws of one thousand

nine hundred and forty.

1 BB IT BNACTED by the Senate and General Assembly of tile State of New

2 Jersey:

1 1. Section 43 :21-19 of the Revised Statutes is amended to read as follows:

2 43 :21-19. As used in this chapter, unless the context clearly requires

3 otherwise:

4 (a) (1) "Annual payroll" means the total amount of wages payable by

5 an emplo)"er (regardless of the time of payment) for employment during a cal­

6 endar year.

7 (2) IeAverage annual payroll" means the average of the annual payrolls

8 of any employer for the last three or five preceding calendar years, which­

9 ever average is higher.

10 (b) "Benefits" means the money payments payable to an individual, all

11 provided in thill chapter, With respect to his unemployment.

12 (e) The term ubase year" means the first four of the last five completed

13 calendar quarters immediately preceding the first day of an individual 'II

13% benefit year.
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14 (d) "Benefit year" \rith respect to any individual means the fifty-two

15 consecutive week pariods beginning with the day on, or as of, which he first

16 files a valid claim for benefits, and thereafter beginning with the day on, or as

17 of which the individual next files a valid claim for benefits after the termina-, .

44:thisTitl

45 the pUrI

46 ploy of

47 such inc

I
i
\.
~.

18 tion of his last preceding benefit year; provided, that no succeeding benefit

19 year shall commence before the expiration of one full year from and after

20 the first day of the preceding benefit year. Any claim for benefits made in ae­

21 cordanee with subsection (a) of section 43:21-6 of this Title shall be deemed

22 to be a" valid claim" for the purpole of this subsection if the individual has

23 fulfilled the condition imposed by lubsection (e) of section 43:21-4 of this

48 such COl

49 (c) of s

50 alone bl

51 uals in

52 ble for

53 suchco

23¥,a Title. 54 tion (c:

24 (e) "Commission" means the Unemployment Compensation Commission 55 recovel

25 established by section 43 :21-10 of this Title, and for purposes of this chap- 56 employ

29 ment compensation fund required by this chapter.

26 ter an)' transaction or exercise of au thority by the executive director shall be

27 deemed to be performed by the commission.
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66
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70

71

63
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67
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69

62

57 ployee

58 ing uni

60 provill,

61 work.

59 hired 0

(g) "Employing unit" means any individual or type of organization,

(f) "Contributions" means the money payments to the State unemploy-

30

28

31 including nny partnership, association, trust, estate, joint-stock company, in­

32 surance company or cOl"poration, whether domestic or foreign, or the re­

33 ceiver, trustee in bankruptcy, trustee or successor thereof, or the legal repre­

34 sontative of a deceased person, which has or subsequent to January first, one

35 thousand nine hundred and thirty-six, hnd in its el11plo)' one or' more individ­

36 uals performing services for it within this State. All individuals performing

37 services within this State for any employing unit which maintains two or more

38 separate establishments within this Stnte shall be deemed to be employed by a

39 single emplo)'ill~ unit for all the purposes of this chaptl.'r. Whenever any em·

40 ploying nnit contracts with or has under it any contractor or subcontractor

41 for all~' employment which is part of its usuai trade, occupation, profession,

42 or business. unless the employing unit ns well as each such contractor or sub­

43 contractor is an pmployer by reason of subsection (c) of section 43:21-8 of
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44 this Title or subsection (h) of this lootion, the employing unit shall for all

45 the purp0Bes of this chapter be deemed to employ each individual in the om.

46 ploy of each such eontractor or subcontractor for each day during which

47 such Individual is engaged in performing such employment; e:leept that each

48 such contractor or 8ubcontrador who is an employer by reason of subsection

49 (e) of section 43:21-8 of this Title or subsection (h) of this section, shall

50 alone be liable for the contributions measured by wages payable to individ­

51 uals in hie employ, and ueept that any employing unit who shall become lia­

52 ble for and pay contributions with respect to individuals in the employ of any

53 sueh contractor or subcontractor who is not an employer by reason of subsea­

54 tion (0) of section 43:21-8 of this Title or subsection (h) of this sootion, may

55 recover the laDle from such contractor or subcontractor. Each individual

56 employed to perform or to assist in performing the work of any agent or em­

57 ployee of an employing unit shall be deemed to be employed by such employ­

58 ing unit for all the purposes of this chapter, whether such individual was

59 hired or paid directly by such employing unit or by such agent or employee;

60 provided, the employing unit had actual or constructive knowledge of the

61 work.

62 (h) "Employer" means:

63 (1) Any employing unit which for some portion of a day, but not

64 necessarily simultaneously, in each of twenty different weeks, whether or

65 not such weeks are or were consecutive, within either the current or the

66 preceding calendar year, has or had in employment, eight or more indio

67 viduals (irrespective of whether the same individuals are or were em-

68 ployed in each such day);

69 (2) Any employing unit which acquired the organization, trade or

70 business, or substantially all the assets thereof, of another which at the

71 time of such acquisition was an employer subject to this chapter;

;2 (3) Any employing unit which acquired the organization, trode or

;3 business, or substantially all the assets thereof, of another employing

;4 unit and which, if treated as a single unit with such other employing

75 unit, would be an employer under paragraph (l) of Ihis subsection;



80 or otherwise), and which, if treated as a single unit with such other em-

89 (i) (1) "Employment" means service, including service m interstate

90 commerce performed for remuneration or under any contract of hire, written

107 (4:)

108 perform

109 tributiol

110 of any Cl

111 ploymen

112 a residel

113 ploying

114 such inc

115 vided, "

116 dividual

117 ing the

118 (5)

119

120

121 thc

122 scr'

123 turt

124 (6)

125 dcemed

126 to thc Sf

127

128 trol

129 cont

130

131 for

132 outs

133 sen

134

135 tabli

136 (7)

137

138

ploying unit or interests, would be an employer under paragraph (1) of

this subsection j

(5) Any employing unit which, having become an employer under

paragraph: (1), (2), (3) or (4), has not, under section 43 :21-8 of this

Title, ceased to be an employer subject to this chapter; or

(6) For the effective period of its election pursuant to subsection

(4:) Any employing unit which together with one or more other em·

ploying units, is owned or controlled (by legally enforcible means or

otherwise), directly or indirectly by the same interests, or which owns or

controls one or more other employing units (by legally enforcible means

91 or oral, cxpressed or implied.

92 (2) The term "cmployment" shall include an individual's entire service,

87 (c) of section 43:21-8 of this Title any other employing unit which has

88 elccted to become fully subjcct to this chapter.

102 (3) Services performed within this State but not covered under para­

103 graph (2) of this subsection shall be deemed to be employment subject to

104 this chapter if contributions are not required and paid with respect to such

105 semoes under an unemployment compensation law of any other State or of

106 the Federal Govermnent.

93 performcd within or both within and without this State if:

94 (A) The service is localized in this State j or

95 (B) Thc scrvice is not localized in any State but some of thc service

96 is performed in this State, and (i) the basc of operation, or, if there is no

97 base of operations, then the place from which such serviCle is directed or

98 controlled, is in this State; or (ii) the base of operations or place from

99 which such servicc is directed or controlled is not in any State in which

100 some part of the service is performed. but the individual's residence is in

101 this State.

83

84

85

86

82

81

76

77

78

79

;
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107 (4) Services not covered under paragraph (2) of this subsection, and

108 performed entirely without this State, with respect to no part of which eon­

109 tributions are required and paid under an unemployment compensation law

110 of any other State or of the Federal Government, shall be deemed to be em­

111 ployment subject to this chapter if the individual performing such services is

112 a resident of this State and the commission approves the election of the em.

113 ploying unit for whom such services are performed that tlle entire service of

114 such individual shall be deemed to be emplo~'ment suhject to this chnpter; pro­

115 vided, written objections on the port of a substautial proportion of such in­

116 dividuals affected are not presented to the commission within ten dll~'8 follow­

117 ing the filing of such eleetiou.

118 (5) Service shaH be deemed to be locnlized withiu n Stntc if

119 (A) the service is performed entirel~' within such State; or

120 (B) the service is performed both withiu nnd without such Stnte, but

121 the service performed without such Stllte is incidentnl to tho individual's

122 service within the Stnto, for exnmpll', is tempornry or transitory in nll-

123 ture or consists of isolated transactions.

124 (6) Serviees performed by an individunl for remuneration shllll b('

125 deemed to be employment subject to this chnpter 11111t~ss nnd uutil it is shown

126 to the satisfaction of the eommission that

127 (A) such individual has beeu lind wiII continne to be free from con.

128 trol or direction over the performance of such service, both uuder his

129 contract of service alid in fact; and

130 (B) such service is either outside the usual course of tho busin081l

131 for which such service is performed, or that SUell service is performed

132 outside of all the places of business of the enterprise for which such

133 service is performed; and

134 (C) such individual is customarily engaged in nn independently es-

135 tablished trade, occupation, profession or business.

136 (7) The term "employment" shall not include:

137 (A) Agricultural labor;

138 (B) Domestic service in a prh'atc home;
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twenty-one in the employ of his n officer or member of the crew of a vas·

(E) Service performed in te United States;

ieal subdivision thereof or of an individual in the employ of his son,

(F) Service performed in tfather or mother;

litical subdivisions, or of the Unhe employ of this State or of any polit­

mentality of any other State or ny instrumentality of this State or its

of the United States;

(G) Services performed inhe employ of any other State or its po­

(0) Service performed as aited States Government, or of an instm­

sel on the navigable waters of tbStates or their political subdivisions or

172

173

174

175

176

177

178

179

180

171

170

performed liy a child under the age ofpolitical subdivisions;

140

149

150

151

139

146

146

147

148

143

144

I,
I
I
\ :

r
',',' ;I, .;
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141 (D) Service performed by II 181 brl

142

152

153

154

155

156

157

11)8

159

160

161

165

166

167

168

169

daughter or spouse, and service the employ of a corporation, commun-

ity chest, fund, or foundation, organized and operated exclusively for

religiou", charitable, scientific, literary, hospital, benevolent, philan-

thropic, or educational purposes, or for the prevention of cruelty to

childreu or animals, no part of the net earnings of which inures to the

benefit of any private shareholder or individual;

(H) Services performed in the employ of fraternal beneficiary so­

cieties, orders, or associations operating under the lodge system or for the

exclusive benefit of the members of a fraternity itself operating under the

lodge system and providing for the pa)'Dlent of life, sick, accident or

other benefits to the members of such society, order, or association, or

their dependents;

(1) Services porforml.'d as all officcr or other employee of any build­

ing and lORn ussociation of this State, except where such services con-

stitute the principal employmell t of the individual; services performed

as an officer or othm' employee of liny building and loan association whel'e

such association is a member of the Federal Home Loan Bank System;

services performed as an officer or other employee of allY bank which il1

a member of the Federul Hcscr\"1.' System;

182 COl

183

184 thi

185 pr.

186

187 .Ati

188

HI9

190

191

192

193

194

1!!5
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I!!i

Ill/l

I!I!! em
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170 (J) Service, performed after June thirtieth, one thousand nine

lil hundred and thirty-nine, with respect to which unemployment compensa-

172 tion is payable under the Railroad Unemployment Insurance Act (52

173 Stat. 10M).

174 (X) Service heretofore or hereafter performed by agents of insur-

175 ance companies, exelusive of industrial life insurance agents, or by

176 agent. of investment companies, who are compensated wholly on a com-

177 miuion basis, and there shall be no liability or right of actiOil for any

178 contribution or penalty accrued or due under the provisions of this act,

179 by reason of any such service.

180 (j) "Employment office" means a C.'ee public employmont office, or

181 branch thereof operated by this State or maintained as a part of n State

182 controlled system of public employment offices.

183 (k) "Fund" means the unemplo)'ment compensation fund established by

184 this chapter, to which all contributions required aud Crom which all benefits

185 provided under this chapter shall be paid.

186 (1) "State" includes, in addition to the States of the United States of

187 America, Alaska, Hawaii, and the District of Columbia.

188 (m) Unemployment.

189 (1) An individual shall be deemed "unemployed" for any week

190 during which he is not engaged in full-time work and will. respect

lUI to which his remuneration is less than IJis weekly benefit rate.

192 (2) The term remuneration, as used in this subscction, shall inclnde

193 only that part of the same which esceeds three dollars ($3.00) for /luy

194 one (1) week.

195 (3) An individual's week of unemployment shnll be deemed to com·

196 mence only after his registration at an employment office, except 11M the

197 commission mny by reguilltion otherwise prescribe.

1!18 (n) "Unemployment compensation administration fund" menlll~ the un-

l!19 employment compensation administration fund established by thill chullter,

200 from which administrative expenses under this chapter shall be paid.

_.b·.f .,_=-
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201 (0) "Wages" means remuneration payable by employers for employ-

202 ment.

203 (p) "Remuneration" means all compensation payable for personal serv- STAl
204 ices. including commissions and bonuses and the cash value of all compensa­

205 tion payable in any medium other than cash.

206 (q) "Week" means such period or periods of seven consecutive calendar

207 days ending at midnight. as the commission may by regulation prescribe.

208 (r) "Calendar quarter" means the period of three consecutive calendar

209 months cnding on March thirty-first, June thirtieth. September thirtieth, or

I

Ii
'1

210 Dccember thirty-first. excluding. however. any calendar quarter or portion

211 thereof which occurs prior to January first. one thousand nine hundred and

212 thirty-seven, or the equivalent thereof as the commission may by regulation

213 prescribe.

AN ACT defit

sation la,~'

amending

ninety-fon

2. Thill nt't shnll lake effect J\ll~' firllt, one thousand nine hundred 1\11(1

218 ther('to a new clmpter entitled 'investment companies·...

BE ITI

43:21...,]

(a) (1)

I

1. Sect

nine hund]

1

4

1

2

2 Jersey:

3 otherwise:,

6 ('111111 r ~'(,1I1'.

5 an emplo~'el

andchapb

7 (2) "A
,

8 of any emp
,

9 ever averag

10 (b) "I!

11 provided in

12 (c) Till

13 calendar q~

13% benefit yea",

(8) "Investment company" means any company as defined in para-214

2 forty-one. and shall apply to all benefits payable with respeet to benefit years

3 beginning 011 or after said date. and any benefits accruing to any individual

4 011 or after said date with respect to benefit years beginning before said

I) date. shall be paid in accordance with subsection (b) of section 43:21-3 of

2Hi nilll' 11ll1ll1r('d nnel thirty-eight. entitled "An act concerning investment

2] 5 g'rnph 1.a of chapter three hundred twent~·-two of the laws of one thousand

217 cOInpllnielol, I1nel supplementing Title 17 of the Revised Statutes by adding

6 this clmpter, and shall supersede section three of chapter two hundred and

7 forty-seven of the lawl! of one thousand nine hundred and forty.
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STATE OF NEW JERSEY

INTRODUCED JANUARY 27, 1941

By Mr. HUNTINGTON

Deferred to Committee on JUdiciary

AN ACT defining the term "emplo~-ment"as used in the unemployment compen.

sation law, being chapter twenty-one of Title 43 of the Revised Stntutcs, and

amending section 43 :21-19 of the Revi!l('d Stntutes, ns "mended by chapter

ninety-four, pamphlet laws of Olll! thousund nine hnndred and thirty-nino,

and chapter two hnndred and fOl'tr-8evell, pnmphlet luw8 of one tbousl1nd

nine hundred and forty,

1 BE IT ENACTED by Ihe Senale atlrl Gt'IIi'/'(/l AS.~t·III1Jl!J of Ihe Slale of New

2 Jersey:

1 I, Section 43:21·19 of the Re,-i!led Statutes is amended to rcnd nil follnwH:

2 43 :21-19. As used in this chnptpr, unless the context clearly rel}lIit.(!s

3 otherwise:

4 (a) (1) "Annual payroll" menns the totnl alllount of WI\~(!S p"ynble "y

5 an emplo~'er (regardless of the time of Jlnymcnt) for employment during n cnl.

6 cndur rcm',

7 (2) Cl Average annual payroll" means the average of the annunl payrolls

8 of any emplo~'er for tbe last three Or five preceding calendar years, which­

9 ever average is higher.

10 (b) "Benefits" means the money payments payable to an individual, 88

11 provided in this chapter, with respect to his unemployment.

12 (c) The tenn "base year" means the first four of the last five completed

13 calendar quarters immediately preceding the first day of an individual'.

13% benefit year.
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50 alone be lial
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47 such individ
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45 the purpose~

44 this Title or

<'..

(g) "Employing unit" means any individual or type of organization,

(l) "Contributions" means the money payments to the State unemploy-

(e) •• Commission " moans the Unemployment Compensation Commission

(d) "Benefit year" with respect to any individual means the fifty-two

30

28

25 cstublisbed by section 43 :21-10 of this Title, and for purposes of this chap-

26 ter any transaction or exercise of auihority by the executive director shall be

29 ment compensation fund required by this chapter.

31 inclUding any partnership, association, trust, estate, joint-stock company, in­

32 surance company or corporation, whether domestic or foreign, or the re­

33 ceiver, trustee in bankruptcy, trustee or successor thereof, or the legal repro­

34 scntative of a dcceased person, which has or subsequent to January first, one

35 thousand nine hundred and thirty-six, hnd in ill! employ olle or more individ­

36 tlllIs porformillg services for it within this State. All individuals performing

87 services within this Stato for any employing unit which maintains two or more

38 separate establishments within this State shall be deemed to be employed by a

39 single employing unit for all the purposes of this chapter. Whenever any em­

40 ploying unit contrncts with or has under it any contractor or subcontractor

41 for allY employment which is part of its usual trade, occupation, profession,

42 01' bUllincsll, unless the employing unit as well as each such contractor or sub­

43 eontrlU!tor ill an employer by reason of subsection (e) of section 43 :21-8 of

23 fulfilled the condition imposcd by subscction (c) of section 43:21-4 of this

21 cordancc with subsection (a) of scction 43 :21-6 of this Title shall be deemed

22 to be a "valid claim" for t.he purpose of this suhsection if the individual has

24

1b consecutive week periods beginning with the day on, or as of, which he first

16 tiles a valid claim for benefits, and thereafter beginning with the dayan, or as

17 of, which the individual next files a valid claim for benefits after the termina­

18 tion of his last preceding benefit year; provided, that no succeeding benefit

19 year shall commence before the expiration of one full year from and after

20 the first day of the preceding benefit year. Any claim for benents made in ae-

14
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44 this Title or subsection (h) of this sootion, the employing unit shall for all

45 the purposes of this chapter be deemed to employ each individuul in tho em­

46 ploy of each such contr8ctor or subcontractor for each day during which

47 such individual is engaged in pel'forming such employment; excopt that each

48 such contractor or subcontractor who is an employer by reuson of subsection

49 (c) of section 43 :21-8 of this Title or subsection (h) of this section, shull

50 alone be liable for the contributions measured by wllges puyuble to individ­

51 uals in his employ, and except that nny emplo~'ing unit who shull become lil\­

52 ble for and pay contributions with respect to individuuls in the employ of uny

53 snch contractor or subcontractor who is not llIl employer by reason of subsec·

54 tion (c) of section 43:21-8 of this Title or subscction (11) of this section, may

55 recover the same from such contrllct or or subcontractor. J<";uch individual

56 employ(!d to perform or to assist in performing tho work of nny agent or em­

57 ployce of an employing' nnit shnll bo deemed to be employed by snch employ­

58 ing unit for all the purposes of this cltuptcr, whether snch individulll was

59 hired or paid directly by such employing unit or by such agent 01' omployoo;

60 provided, the employing unit had actual or constructive knowledgo of tho

61 work.

62 (h) "Employer" means:

63 (1) Any employing unit which for some portion of a day, but not

64 necessarily simultaneously, in each of twenty differcnt weeks, whothor or

65 not such weeks are or were consecutive, within either the current or the

66 preceding calendar year, has or had in employment, eight or more indio

67 viduals (irrespective of whether the same individuals ure or wero em-

68 ployed in each such day) i

69 (2) Any employing unit which acquired the organization, trado or

70 business, or substantially all the assets thereof, of another which at tho

71 time of such acquisition was an employer subject to this chapter;

;2 (3) Any employing unit which acquired tho organization, trado or

;3 business, or substantially all the assets thereof, of l1nother employing

74 unit and which, if treated as a single unit with such other employing

75 unit, would be an employer under paragraph (1) of this subsection;
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23 fulfilled the condition imposed by subsection (e) of section 43:21-4 of this
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(g) "Employing unit" means any individulll or type of organization,

(f) "Contributions" means the money payments to the State unemploy-

(e) II Commission" means the Unemployment Compensation Commission

(d) "Benefit year" with respect to any individual means the fifty-two

30

24

28

25 established by section 43 :21-10 of this Title, and for purposes of this chap­

26 ter any transllction or exercise of authority by the executive director shall be

27 deemed to be performed by the oommission.

31 including any partnership, association, trust, estate, joint-stock company, in­

32 surnnce company or corporation, whether domestic or foreign, or the re­

33 cOlver, t1'ustee ill bankruptcy, trustee or successor thereof, or the legal repre­

34 sentntive of a deceased person, which has or subsequent to January first, one

36 thousand nine hundred and thirty-six, had ill its employ one or more individ­

36 uals performing services for it within this State. All individuals performing

S7 serviee8 within thiH State for any employing unit which maintains two or more

38 separate establishments within this State shall be deemed to be employed by a

39 single employing unit for all the purposes of this chapter. Whenever any em.

40 ploying unit contraetH with or haH under it any contraetor or subcontractor

41 for any employment which is part of its usual trade, occupation, profession,

4! or business, unless the employing unit as well as each sueh contractor or sub­

43 contractor is an employer by reason of subsection (c) of section 43:21-8 of

15 consecutive week periods beginning with the day on, or as of, which he first

16 illes a valid claim for benefits, and thereafter beginning with the day on, or as

17 of, which the individual next files a valid claim for benefits after the termina­

18 tion of his last preceding benefit year; provided, that no succeeding benefit

19 year shall commence before the expiration of one full year from and after

20 the first day of the preceding benefit year. Any claim for benefits made in ac­

21 cordance with subsection (a) of section 43 :21-6 of this Title shall be deemed

22 to be a "valid claim" for the purpose of this subsection if the individual has

14
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44 this Title or subsection (h) of this !!e<}tion, the employing unit shall for all

45 the purposes of this chapter be deemed to employ ellch individual in the em­

46 ploy of each such contractor 01' subcontractor for each day during which

47 such individual is engaged in performing such employment j except that each

48 such contractor or subcontractor who is an employer by reason of subsection

49 (c) of section 43:21-8 of this Title or subsection (h) of this section, shall

50 alone be liable for the contributions measured by wages pa~'uble to individ·

51 uaIs in his employ, and except that auy employing unit who shull becol1le lill­

52 ble for and pay contributions with respect to individuals in the employ of allY

53 such contractor or subcontractor who is not 1111 employer by reason of subsec­

54 tion (c) of section 43:21-8 of this Title or subsection (h) of this section, may

55 recover the same from such contructor 01' subcontrnctol', Each individual

56 emplo)'ed to perform or to assist in performing the work of any llgent or em­

57 ployee of an employing unit shall be deeml.'d to be employed by such employ­

58 ing unit for all the purposes of tllis chapter, whether snch imlividnal was

59 hired 01' paid directly by such employing unit or by such agent 01' employee;

60 provided, tbe employing unit had actual or constructive knowledge of tbe

61 work.
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(h) "Employer" means:

(1) Any employing nnit wbich for some portion of a day, but not

necessarily simultaneously, in eacb of twenty different weeks, whether or

not such weeks are or were consecutive, within either the current or the

preceding calendar year, has or had in employment, eight or more indio

viduals (irrespective of whether the same individuals are or were em­

ployed in each such day);

(2) Any employing unit wbich acquired the organization, trade or

business, or substantially all the assets thereof, of another which at the

time of such acquisition WIlS an employer subject to this chapter;

(3) Any employing unit which acquired tbo organization, trade or

business, or substantially all the assets thereof, of I1nother employing

unit and which, if treated as a single unit with such other employing

unit, would be an employer under paragraph (1) of this subsection j
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111 ployment subject
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,lOS performed eutire'

109 tribntions are re

107 (4) Services

(5) hy employing unit which, having become an employer under

Title, ceased to be an employer subject to this chapter; or

(4) hyemploying unit which together with one or more other em­

ployiDg units, is owned or controlled (by legally enforcible meaDs or

otherwise), directly or indirectly by the same interests, or which OWDs or

controls one or more other employing units (by legally enforcible means

or otherwise), and which, if treated as a single unit with IUch other em·

plo)'iDg unit or interests, would be an employer under paragraph (1) of

88 elected to become fully subject to this chapter.

89 (i) (1) "Employment" means service, including service in interstate

92 (2) The term "employment" shull include au iudividual's entire 8ef\'ice,

91 or oral, expresscd or implied,

90 commorco pel'formed for remuneration or under any contract of hire, written

102 (3) Servicl's performed within this Stote but not covered under para­

10.1 grapb (2) of this subsection shall be doomed to be employment subject to

104 this ehapter if contributions are not required and paid with respect to such

105 services under an unemployment compeusl\tioll law of any other State or of

106 tlle Federal Government.

93 performed within or both within and without this State if:

94 (A) The service is localized iu this Stale; or

95 (D) Tho scrvicc is not localized in any State but some of the service

06 ill performed in this Stnl(l, and (i) the base of operation, or, if there is no

97 baso of operations, then the place from which such service is directed or

98 cont,rolled, is in this Stato; or (ii) the base of operations or place from

99 which such sef\'ice is directed or cout rolled is not in any State in whirh

100 some pDrt of the service is performed. but the individnal's residence is in

101 this Stntc,

86 (6) For the effective period of its election pursuant to subsection

81 (Cl) of section 43:21-8 of this Title any other employing unit which bas

85

82 this subsection;

83

84 paragraphs (1), (2), (3) or (4), has not, under section 43:21-8 of this

80

81

18

71

18

19
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107 (~) Serriees not covered muler ,....ph (2) of this subeeetion. and

.108 performed entirely without this State, with respect to no part of which eon.

109 tribntioDl are required and. paid undor an unemployment compensation law

110 of anr other State or of the Federal Government, shnll be deemed to be em­

111 ployment subject to this chapter if the individual performing such services is

112 a resident of this State and the commission npproves the election of the em·

113 ploying unit for whom such services arc performed thnt the entire servieo of

114 sueb individual shall be decmed to be employment subject to this chapter; 1"0­

115 fJided, written objections on the pnrt of a substantial proportion of such ill­

116 dividuals affected are not presented to the commission withill ten dn)'s follow­

117 ing the filing of such electioll.

118 (5) Service shall be deemed to be IOCRlil'.cd within n State if

119 (A) the service is performed entirely within sUell State; or

120 (B) the servieo is performed both within and withollt such Stnte, but

121 the ecrviec performed without such Statc is incidental to the individual's

122 service within the State, for Cltample, ill t('mporary or transitory in n.·

123 ture or consists of isolated transactions.

12.& (6) Services performed b)' nn indi\·idual for remunerAtion IIhall be

12S dl.'emed to be employment subject to thiN cbapter IIlIle88 and IInlit it illllhowll

126 to the Ilatisfaction ot the commission that

127 (A) such individual has been and will continue to be free from con·

128 trol or direction o\'er the performance of sucb service, both under his

129 C!Ontraet of service alid in fact; aDd

130 (B) luch ecrvice is either outside the usun) course of the business

131 for which such service is performed, or that SUC)I service is pt'rlormed

132 outside of all the plaees of business of the enterprise for which sucb

13.1 service is performed; and

1M (0) such individual is customarily engaged in an independentlyel.

135 tabliahed trade, oeeapation. profession or bUliDeu.

136 (7) The term "employment" .all not iDelade:

137 (A) Asriealtural labor;

138 (B) DomeBtie service iD • private home;
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183

186

174
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li9

177
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189
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1~7 America, A

184 this chaptel

185 provided UJ

170

172

190

191

192

193

194

195

1!16

19;

198

19!) cmplo)'JJJent

200 from which.

ity dleKt, fund, or l'onlldution, organi?.ed IUJd operutcd cxclu~ively for

(I) Services perforDJed AS nn officer or other employee of any build­

ing aud loan association of Ihis State, except where such services con­

stitute the principal employment of the individual; services performl.'d

aa an olBcor or othcl' cmployee of any building and loan association wbere

such assoeiatioD is a member of the I!'ederal Home Loan Bank SysteDl;

services performed U aD ollcer or other employee of aDy bank wbieh iM

a member of tbe Federal Reserve Syatem;

childl'en or unimals, no part of the net eurninglt of which inures to the

exclusive benefit of the members of a fraternity itself operating under the

lod~c "ystcm And providing for the payment of life, sick, aooident or

l'eligilJull, eluu'itnblc, Ilcicntilic, Iitel'llry, ho~pital, benevolent, philun-

their dependents;

01' tlw Uuitet! Stutell ;

bCllel\t of UllY lJrivato ~haroholder or individual;

(H) Services performed in the employ of fratcnml beneficiary so-

olher \x!lleflls 10 the members of Mnch 8Ociety, order, or association, or

(0) Sea'\'icclI l,el'fol'Jned in the employ of a corpol'ution, commun-

cieties, orders, or associutiolls operating under thc lodge system or for thc

thl'opie, 01' educational lJUrpo~es, 01' fOl' the IJrevention of cruelty to

mentality or lilly other Slate or States or their political subdivisions or

political sub<1ivisions;

(F) Service performed in the employ of uny other State or its po-

lilien! subdivisions, or of the United States Government, or or an instru-

(C) Service performed 88 an officer or member of the crew of a ves­

sel on the navigable waters of the United States;

(D) Service performed by an individual in the employ of his son,

daughter or spouse, and service performed by a child under the age of

twenty-one in the employ of his father or mother;

(E) Service peI'formed in the employ of this State or of any polito

ical subdivision thereof or of any instrumentality of this State or its

168

167

169

161

166

165

Hii

161

1ill)

160
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103

100

1il2
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laO

149

148

139
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144

145

146

147

140
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170 (J) Service, performed after Junl' thirtieth, one thousand nine

Iii hUDdred aDd thirty-Dine, with respeet to which 111ll'mploY'mellt compensa-

172 tiOD is payable uDder the Railroad Unemployment Insurance Act (52

li3 Stat. 1(94),

174 (K) Service heretofore or herl'after performed by agents of insur-

175 &Dee companies, es:clusive of industrial life insurance tlgellts, or by

176 ageDts of iDvestmeDt companies, who lire colllllCnMted wholly on a com-

177 missioD basis, and there shall be no liability or right of action for any

178 contribution or peDaity acerued or due under the provisions of this act,

li9 by reason of any such service.

180 (j) "EmploymeDt office" m<>llllM a frcc Imhlie emplo)'ml'nt office, or

181 braDch thereof operated b)' thill titlltc 01' Oll1inttlined as a !,nrt of a Stnle

182 controlled IlYl!tem of public <>IDplo)'lDl'nt offices.

183 (k) "Fund" meaDS the uneOlplorlDen( cOOlpcnlllltioll fnnd estnblillhl'll hy

184 this chapter, to which all contributionM rcqnired lind froOl whieh 1111 bCllcfitM

185 provided under this chapter shall be paid.

186 (I) "State" includes, ill addition to tbe States of the United Stille''; of

IM7 America, Alaska, Hawaii, and the Distriet of ColuOlbia,

188 (m) Unemployment.

189 (1) An individual shall be deemed "unemployed" for no)' week

190 during which he is not engaged in full-time work and with reMpeel

191 to which his remuneration is less than his weekly heneftt rate.

192 (2) The term remuneration, as used in this subsection, llhall inclnde

193 only that part of the same which eltC!OOds tbree dollars ($3.00) for any

19f one (1) week.

195 (3) An individual's week of nnemployment shall be deemed to com-

196 menee oDly after his registration at an employment office, esoopt aft the

197 commissioD may by regulatioD otherwise prescribe.

198 (D) "UDemployment compeDsation administration fund" means the un-

199 employment compeDsatioD administration fnnd established by this chapter,

200 from which administrative eltpeDses UDder this chapter shall be paid.
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215 grllph loll of chnpler thl'ce hundred hven1r·two of the laws of one thousand

2W nine hundred and thirty-eight, Revised Statutes. section 17-16A-l.a entitled

217 "All act concerning investment compllnies, lind supplementing Title 17 of the

218 Revised Statutcs by adding thereto a new chllpter entitled 'investment com­

219 punics'."

1 2. This net MhK)) take ef1'ect April first, one thousand nine hundred allll

2 tort~-oue, and shnllapply to all benefits payable willi respect to benefit years

it lM!ginning on 01' nfter suitl dute, and Rn)' benel\ts accruing to an)' individual

4 ou or Rfter sRid date with respect to benefit years beginning before said

5 date, ShRII bo lluid in accordance with subscction (b) of section 43:21-3 of

(j this ~hapter, and shall supersede section tbree of chapter two hundred and

7 forty-so\'ell of tbe laws of one thousRnd nine hundred and forty.

AN ACT defining 1

aation law, be

amending acc1

ninety-four, p

and chapter t,

nine hundred

STATE

1 BB I'l' BN,l,

2 Jer8eg:

1 1. Section

2 43:21-19.

3 othenrile I

4 (a) (1) "

5 an empillyer (r,

Gendal' rear.

7 (2) "Aver

8 of any employ«

9 ever Rverage i.

10 (b) "Ben.

11 provided in thh

12 (c) The tel

13 calendar quart

13Y:: bene8t )'ear.

(s) "Investment company" means nn)' company as defined in para-214

201 (0) "Wages" meaus remuneration payable by employers for employ-

202 menL

20S (p) "Remuneration" means all compensation payable for personalserv-

204 iees, including commissions and bonuses and the cash value of aU compensa·

205 tion payable in any medium other than cash.

206 (q) "Week" means such period or periods of seven consecutive calendar

207 days ending at midnight, as the commission may by regulation prescribe.

208 (r) "Calendar quarter" means the period of three consccutive calendar

209 mouths cnding on Mllreh thirty-first, June thirtieth, September thirtieth, or

210 Dccember tbirly-first, excluding, however, any calendar quarter or portion

211 thereof which ocenl'S priOl' to Janullry first, one thousand nine hundred and

212 thirty-seven, or the equivalent tbereof as the commissioll may by regulation

213 prescribe.
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ASSEMBLY, No. 34

STATE OF NEW JERSEY

INTRODUCED JANUARY 21, 1941

By AIr. HUNTINGTON

Referred to Committee 011 J udieinry

All AOT defining the term "employment" nil ulled in the unemployment compen­

sation law, being chapter twenty-one of Title 43 of tho Revised Stlllulo", all(l

amending section 43:21-19 of the RevilK'd Slnlul('lI, a8 amonded by chnpter

ninety·four, pamphle't laws of one thoulIllnd nine hundred ond lhirty.nine,

and chapter two handred and forlY-8even, pnmphlet )nw8 of 0110 thousand

nine hundred and forty.

1 B. IT Bn0T8D by the BefUJle afld Ge"eral Assembly 0/ the Btate 0/ New

2 Jersey:

1 1. Section 43 :21-19 of the Revised Siolulcs is amended lo read as follows:

2 43 :21-19. As used in this chapter, unless the conlext clearly requires

3 otherwile I

4 (a) (1) "A.nnul payroll" means the total amount of wagos payable by

5 an employer (regardless of the time of payment) for employment during a cal-

6 Clllda!' yoar.

7 (2) U Average annual payroll" meons tho 8\'erUge of the annual payrolls

8 of any employer for the last three or ftve preceding calendar years, which·

9 ever average is higher.

10 (b) "Benefits" means the money pnyments payable to an individual, as

11 provided in this chapter, with respect to his unemployment.

12 (0) The term ubase year" means the fir8t four of the last five completed

13 calendar quarters immediately preceding the first day of an individual'.

13% beneSt year.

Illllwfl'''' ",,' ,
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15 eOIl!l('('<J!ive week periods beginning with the day on, or as of, which he first

14 (d) "Benefit year" with respectto any individual means the fifty-two -l-t this Title or subsection (1:

45 the purposes of this chapt

16 files a valid claim for benefits, and thereafter beginning with the day on, or as 46 ploy of each such contra.

17 of, which the individual next files a valid claim for benefits after the tennina- 47 such individual is engag('

18 tion of his Inst precedin~ lx>lIeJit year; provided. that no succeeding benefit -til such contractor or snbco

1!J year IIhall commence before the expiration of one full year from and after

20 the first day of the preceding benefit year. Any claim for benefits made in BC­

21 cordanee with s:tbspction (a) of section 43 ::H-6 of this Title shall be deemed

49 (c) of section -13 :21-8 of

50 alone be liable for the C(J

:il nals in his employ, and (

22 to he n "valid claim" for the purpose of this subsection if the individual has 52 ble for and pay contribu'

23 fuUilled the condition imposed by 8ubseclion (e) of section 43:21-4 of this
53 such contractor or subco

23% 'I'iUc,
54 tion (c) of secl ion 43 :21

2-1 «(.) "Commission" mellllH till' UlIemployment Compensation Commission
55 recover the same from :

30

28

62 (h) .. Elllployer"

63 (1) Anyempl

64 lIece:\!laril~' simultl

6.i nol such WCl'k:\ al

66 pr<>cedillg calelllln

67 viduals (irrespect

68 ployed in each su

69 (2) Any <,mp

70 busin<'l!s, or subs

i1 time of such ac~

72 (3) Anyeml

-'J busin<,ss. or sub.'.J
:4 unit and which, i

75 unit, wonlU be an

58 ing unit for all the llur

61 ,,·ork.

:'6 ('mplop~d to perform 01

57 plO~'ee of un employill~

60 prol'idcd. the emplo)"iu

(g) ")~ml)loyillg unit" meuns u ny i,ndh'iduol or type of organization,

31 inclllJiilg allY pllrlnership, associnlion, t ru,.;t, ('!oItnte. joint-stock company, in-

(I') "ContrihntiollR" menns the lIIolll')'l'aylDents 10 the State unemploy­

2!I ment compenll/ltion fnnd l'(!(\uircd by this chapter.

2; deNned to be perfol'llll'd by the commillsioll.

32 f1nrRnCC company 01' cOl"}Iornlion, whether domestic or foreign, or the re­

3a ceivcr, tl'nstee in hnnkrnIJtc~', t rustce or successol' thereof, or the legal repre­

34 selltlltive of n d(!ccIIMed person, which has or subsequent to January first, one

:15 Ihot1l1nlulnillo hnndrl'd nud thil'tY'llix, hacl ill it!! (,lIIplo~· one or more individ­

:m nlllM I'l'rfOrlllillA' !I(\r"i(\(\s for it within Ihis State, All individuals performing

37 Morvices within thill Slute for nny employing nnit which mnintains two or more

38 IlCpftrRtl' cslnhlishml'nts withh1 this Stnt(\ shnll h(' dl'(\med to be employed by a

3ll sin~h.l emplo~'in~ \lnit for nll the ))lIr\lOIl('1\ of this chapter. Whenever any em­

40 ployin~ \lnit contrRcb with or bns nnder it any contractor or subcontractor

41 for any employment which is part of its usua) trade. occupation, profession,

42 or business, unle8s the employing unit as well as each such contractor or sub­

43 contractor i8 an employer by reason of subsection (c) of section 43:21-8 of

25 elllnhlii'lhl!d hy section 4:1:21-10 of this 'ritle, und for purposes of this chap­

21i ter /Iny trunHuction 01" eXt'rcise uf unlhOl'ity h)' thc executive director shall be
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44 tbis Title or subsection (h) of thili s~~ljon, Ihe cmplo;ing unit shall for aU

45 the purposes of this chapter be deemed to employ ench individual in the em­

46 ploy of each such contraclor or subcontractor for each day during whic:h

47 sueb indh"idual is engaged in performing such employment; except tbat each

48 such contractor or subcontraetor wbo is an employer by reason of f>ubsection

49 (c) of section 43:21-8 of lhis Title or subst'ction (h) of this section, sban

50 alone be liable for the eontributiontl mt'asnreJ b)" wages pa~'!li,ie to individ·

51 uals in his employ, and except that any employing unit who shall become lia·

52 ble for and pay contributions with respcct to individuals in the employ of any

53 such contractor or subcontractor who is nol au eml'lo)'cr by reason of subll8C­

54 tion (cl of seetion 43:21-8 of this Tille or subsection (h) of this lll'ction, may

51) recover the 811me from such contructor or subcontrlldor. Eudl illtlh'idual

M t'mployed to pcrfol'm or to Dssist in porforming 1110 work of lilly agent or em·

57 ployee of un employing unit shall be tleelll('li to be employed by Imeh employ.

58 ing unit for all the l)urpose~ of this ('hlll'l"I', whelher !luch iudividual was

59 hired or pnid Jirectl~· \;~' such ('j11J1lo~'illlt unit or by ~u('h agenl or cmpIO)"eei

60 provided, Ihe cmploying unit hut! aclllni or eQn~lrlleli\'t' knowlt·t1jte of tho

61 work,

62 (h) "Emll!O)'Cr" menn~:

63 (1) Any employin~ unit which for some portion of a day, but not

114 nf!cessarily limultllnl'ousl~', in ('Beh of I\\'ellt~· different w('oks, whether or

6;) IIOt such we('ks are or were consllCuth'e, within either the ('urrent or tho

66 preceding calendar year, has or had in employment, ei!{ht or more indi-

67 viduals (irrespective or whether the same individuals arc or Were em·

68 ployed in each BUch day) ;

69 (2) An~" employing \Init whieh ncquin·d Ihe or!tanizntioll, trade or

70 business, or substantially nil Ihe llAAetM thereof, of anolher which nt tb.

71 time of 8uch aequisition was an employer lIubjeet to thill cbapter;

72 (3) Any employing uuit whieh aequired tbe organizatioD, trade or

;3 busines8, or substantially all the aSlets thereof, of another employiq

i oi unit and which, if treated as a single unit with sMh other employing

75 unit, ",(mId be an emplo~'er under paragraph (1) of U.is 8ubscetion:
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76

77

(4) Any employing unit which toge: her with one or more other em­

ploying units, is owned or controlled (hy legally enforcible means or

107 (4) SeT\'i(

olhc!rwisc), din'cOy OJ' indirectly hy tlw f'ame interests. or which owns 01'

ill conI wI,.; Olll! or mOJ'e other cJnlJloying unit, (by legally enforcible means
, III of :l1lY lIt hl'r !

80

81

82

or otherwise), r..,d which, if trealed as a single unit with such other em­

ploying unit or interests, would be an employer unde!' paragraph (1) of

this suhsection;

111 ploylllent sub,

11 ~ a rcsident of I

11:1 ploying uuit 1

83

84

(5) Any employinJ!' unit which, having become an employer under

pnrnl-\'TIlphs (1), (2), (3) or (4),has nol, under section 43:21-8 of this

1U such illdi\'iuu

85 Tille, cCUllcd to he an employer subject to this chapter; or lIt; diyiduals aff

86 (6) 1·'01' thu effective period of its election pursuant to subsection 11 j ing 1he filin~

106 tho Federal Government.

II:! JleI'formed wiihin or both within aud without this Stnte if:

tablis

(7) 1

(I

~er\"J(

outsic

for wi

contrll

1.. •...

]3~

1301

trol 01

13::!

131

130

126 10 the ~ati~

11~ (5) Ser

Wl (A'

120 (B

121 thc scI'

).,., service

123 ture or

12-1 (6) Se

(A) Thc scrvice is localized in this State; or

(B) '1'hl1 ~I'ITi('e is 1I0t localized in nllY State but somc of the sen-icc

(3) Seryicl'~ pl'l'fo\'))\ed withill this Sinte but not co\'ered undcr p::: n.

this Sinte.

SOIllI' purl of till' ~('r\'i('e is perforllled. but the individual's residencc is ill

whidl S1\('h sl!rvicc is tlireetl!d or controlled is not in nny State in which

controlled, is in this State: or (ii) the base of operations or place froOl

base of o)ll!rntioll!l, tlWII lhe plnce f\'Om which such service is directed or

is lJ('rfol'med ill Ibis Stlltl', alld (i) the base of operation, or, if tbere is no

95

99

!l7

98

96

!J4

92 (2) 'l'he IeI'm "mnployment" shnll ineludc an individual '8 entire seT\·i(!(l.

01 or orlll, expresscd or implied.

90 commerce performed for remuueration or under any contract of hire, written

89 (i) (1) .. Employment" means service, including service in interstate

87 (c) of section 4:J:21-R of this Tillc any other employing unit which hilS

88 (·lectcd to hecomc flllly subjcct 10 this chaplcr.

]00

103 grupb (2) of this 1'1Ib~cctioll sball bl! deemed to be employment subject to

HH this c1UI)ter if cOlllributiolls arc 1I0t required alld paid with respecl to such

105 sorvioos under an unemployment compensation law ot Bny other State or of

102

101

1~:(

1",'~



123 ture or consists of isoluted trunflactions.

126 to tbe satisfaction of the commission that

(A) such individual has OO('n and will continue to be free trom con·

(A) Agricultural labor;

(B) such ser\'icc is citber outsidc the \lsual course ot the businelll

(R) Domestic serrice in a private hllme;

(7) Tbe term "employment" shall not include:

tablished trade, occupation, pro(l'ssion or business.

lIeJ"\"ice is performed; and

(C) luch individual is customaril~- engaged in an indcpendentl)· CII·

tor which snch service is performl'd, or that such 81'rvice i~ pl'rformed

contract of service and in fact; and

outside of all the places of business of tbe enterprise for wbich sucb

trol or direction over tbe performance of such sen'ic(', both under his

138

134

129

1:16

133

135

110 of auy other State or of the Federal Go\"(!rn11lI'ut, shllll bl' tlccl1led to be ('m-

132

1/'!l tributions arc required and paid nnder an un('mploynlC'nt coml'l'n!:ntioll Inw

10; (4) Services not covered under paragraph (2) of this subsectiou, and

JOS performed entirely witbont this State, with r,'spl'Ct to no part of which con-

130

131

12:> deemed to be employment subject to this ehurter unlcfllIund until it illlihown

128

122 service within the State, for example, is t('mporur)' or transitory in Jla-

121 the service performed without sueh State is ineitlentlll to the individual's

112 a resident of this S~ate and the commissiou 1I1'!'l'o\'es the dection of the em·

111 plo~-ment subject to this chapter If the intlh'itlunl performing such s<'rvices is

115 t'ided, written objections on the part of a sn!Jstnntial proportion of such ill-

12-l (6) Services performed by an intlh'iclual for remuneration shull be

116 di\'iduals affected are not presented to the eOUlmission witbin tCII tlays follow-

114 snch individual shall be de('med to be cJlJl'lo)'nwut suhjcct tothis chapter; pro·

113 plo)'ing unit for whom sucb scn'ice" nrc lll'rformcd that the entire I'crviee of

120 (B) the service is perform~d both within and wi. hout such Stute, hut

119 (A) the service is performed eutirely within snch Stutc; or

11; iug the filing of such election.

118 (5) Serrice shall be deemed to be loclllized within a Stnte if

1"·..
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l:m (C) Service performed as au officer 01' membl'r of the crew of a \'es-

140 scIoli the llayjgablc waters of tbe Cllited States;

141 (D) Service performed by un illdividual in the employ of his son,

142 daughter or spouse, and service performed by a child under the age of

:.13 twenty-one in the employ of his falher or mother;

144 (E) Service perfol'med in the em)llll~' of this State or of any polit-

145 ieal subdivision thereof or of n ny illsll'nmelltnlily of this State or its

146 polit:cal subllivisiolls;

147 (F) Seniee )ll,rformed ill thc employ of allY other State or its po-

148 Iiticlll 1illllllivisioUll, or of the United States Goverument, or of an instru-

14!) mcnllllity of lilly ollwl' Stille or Stlltl's 01' their political subdivisions or

1';'0 (J)

I';'] Imlldl'l'd

1-') tion is p,-
]';'3 Stnt.10!

1';'4 ("1
17;'1 ~i\'l' of

17(; plluil'~.

177-1~n (j) "]4:

un brllllch thc'

1~j cont rolled I

183 (k) "1

150
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of the l'uitt>(l Htlltl's;

(0) R,,,'\'ilo,.~ 111'1'1'11"1111'11 in till' l'm)lloy of II l'orpornliou, commuu·

184 this rhllptc

lSi) pl'ovidl'd I

Hi2 ity chest, fnud, 01' fonudlltion, org'l1uizell 11110 operated exclusively for ]l'\I; (I) .. :

];,·1 throl'il', or I'dlll'atillnal 1IIII'III'~I'S, "" fllr thl' 1II'l'vI'IItiou of Cl'lIl'lty to

]i,;', "',ild"I'II 01' llllimllb, 110 )lIIl't of thl' IIl't 1'1I1'11illg'1l of which inures to the

Hili 1lI'!ll'fit ot' 1111." )ll'i\'atl' sh:m'IIlIIII!'I' Ill' indh-idnlll;

1;,!1 l'xrlnsh'e hl'lll'fit of tIll' Jnl'mbcrl5 of 0 frlltl'l'lIity itsl'lf operating under the

160 1001,Ltl' sYlltem Dud providing for the pllyllll'nt of lire, sick, accident or

l/il olher bCllefits to Ihe members of j;urh j;(Jciety, order, or association, or

162 thoi I' dep<!udellt s j

Hi:} (1) :;1'l'vil'l'~ )ll'1'fol'nwd 1I~ 1111 officl'r or othl'r l'lJIployec of ony hnihI·

Hi! ing' IIlullolll1 IIs~(l('il\tion of this Rtat", l'x{,l'pt whl'rc such services COil-

ltia ~tilllll' the )Iri'II'ipnl ('lIIl'lnynwlIl lIl' fill' iJulividllnl; serviecs pl'rforJII"d

lIili liN 11\1 oOi1'1'1' Ill' otlU>I' "lI1l'lnyl'l' of lIny hnihlill~ lind 101111 nssoeintion whel'c

Hi; such llllsol'intion is n 1I1l'luber of thl' li'edernl Home Loon Blink Systl'lll;
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7

(1) All individuIII "hall IJI' d"l'lIl1'd "IIUl'IIII'I"y<'"'' fur :III~ "',,1·1,

(J) Sel'\'i('e. I'erform('d nflt'r .hlll(> rhirtil,th. ou(' 1I101l:':lIIl1 lIiu('

(0) "Wages" means remuneration pn)'uble II)' ('mr)O)'('I'!! fill' ('lIIl,lo~'-

(n) "Unemployment ('ompClHmtion n<lmillil!lrnlion 1'111111" 101'/111" 111,· 1111-

(3) An indivi<lllnl'~ wel')' of nl1l'lIIplnymenl Shlllllll' <1""1111'.1 11I"II\J1'

(III) r nl'mlJloyull'lI t.

only tbnt pnrt of Ihl' Ham" whi,'h ..x..,·...I~ Ihl"'" dlllllll'~ ($:Wflj 1'111' /1I'y

one (1) week.

commission ilia)' by 1'I'.!{IJllItillll otherwisl' I,res('\'illl"

(I) "Hlnle" illdlll)""', ill :uldilillu 10 thp loil:tl,', tit' lh., l'uil"11 loilllh'", uf

(k) "l"uud" meaus HIP UII"lIIp)oyll1l'UI"ll1l1l'l'lI",atillll flllld l,,,tllhli,,lu'd hy

)Illui('~, who ure ('III11IIl·II"nh·.1 wholly nu II I'nlllllli",,,,i,,u hll",j""

tion is pnynble under the Bnill"ood UIIPwploYlIll'ut IU;:lIr:lIIl'l> Al·t (;)2

",h,t> nf illllllstriul lit'(, iUl'urUII"(' a:,:-('III"" nr hy 1I~l'uts "t' ill\'l'slm"1I1 ""111-

Stot. 1094).

2()I

Ill;

l!IH

lH!1

1!14

1!11; mellce ouly nfter hi~ I'e/{il!tl'ntioll nt 1111 1'101'10)'1111'111 om.,.·, t·Xl'l'J1I II.'" till!

]llO dlll'iu~ which II(> i~ 1I0t 1'II!:'lI:':-"11 ill f,i111ill)l' ",,,rl, aud wilh n"lwI'!

200 from which ndministrative expenses under fhi" I'hllrter 811ull he r" id,

202 ment.
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1!/n employment compensntioll :1l)mil1i",I\'1I1 illn 1'111111 .."I nhli"lll't1 hy thi" ,'lIuJlIl'l',

(~) 'I'hp Im'lII l'I'IIIIIlIl'l':Ifinll, a" ""1'11 ill tid", ""Io",,.,ti,,", shall illl')lI,It,

Itl; Amt'I'it'lI, AIU:'lIUl, JlII\\'lIii, lind IIII' Dj,,1 rid III' ('nllllllhill,

lH;j provided untlel' this ("JlI pit· I' ",Iwll h., I'aid,

Ii'll;

lSI brnnch thereof Opel'lIlt·tI h~' Ihis SInh- or nlililllaiJll't1 a" :L I'llI'I ut' II 15tnto

1!'i:! eOlltrolled llYlltt>m of public l'lIIplo~'III"Ut oni.,.-",,
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203 (p) "Remuneration" means all compensation parable for personal servo

204 iees, including commissions and bonuses and the cash value of all compensa­

205 tion payable in any medium other than c:J~h.

206 (q) "'Vccl;" me:lUS such periud or periods of seven consecutive calendur

207 duys endiug at midnight, as the commission may by rl.'gulation prescribl."

208 (r) "Calendar quarter" menns the period of three consecutive calendar

209 months eluling on March tbirty-first, June thirtieth, September thirtieth, or

210 Decembm' tbirty·lirst, excluding, howeYer, any calendar quarter or portion

211 thereof which occurs pl'ior to .Januar~' lirst, one thousaud nine hundred and

212 tbil·ty-sevcu, or t he equivalent thereof as the commission may by regullltion

213 pro8cribe.

214 (8) "Inve8tment company" means any company us defined in pura­

215 gruph l.a of chupter thl'co hundred twenty-two of tbe laws of one thousand

216 niJll' IlIIndl'ed and thirty-eight, entitled "A u IIct coneerning investment

217 cOilll'uuil'S, /llul llupplementing 'rille 17 of the Revised Statutes by adding

211'1 IhcI'l'tll a new chllptel' lHltitled 'investml.'llt companies'."

1 2. 'l'hiloC lIet shull tal<e elTeet J ul~' lil'loCt, one {bousUlIlI nine hundred lind
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