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STATE OF NEW JERSEY

INTRODUCED JANUARY 27, 1941
By Mr. HUNTINGTON
Referred to Commitice on Judiciary

Ax Acr defining the term temployment’ as used in the nuemployment compen-
sation law, heing ehapfor twenty-one of Title 43 of the Rovised Statutes, nnd
amending section 43:21-19 of (1o Revised Statutes, as amended by chapter
ninety-four, pamphlet laws of one thousand nine huudred and thirty.uine,
and chapter two hundred aud Forty-seven, pamphlel laws of one {honsand

nine hundred and for v

1 Be 1t ENaCTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Bection 43:21-19 of the Revised Stafutes is amended to rend ns follows:
2 43:21-19. As used in this chapter, unless the context clearly requires
3 otherwise:

4 () (1) “Anmal payroll” means the fofal nmonut of wages payable by
5 an employer (regardless of the time of payment) for employment during a enl-
6 cndar year,

7 (2) ““Average annual payroll'* means the average of the annual payrolls
8 of any employer for the last three or five preceding ealendar years, which-
9 ever average is higher.

10 (b) ““Benefits’’ means the money payments puyable to an individual, as
11 provided in this chapter, with respect to Lis unemployment,

12 (€) The term ““base year' means the first four of the last fve completed

13 calendar quarters immediately preceding the first day of an individual's

13'% benefit year.
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2
14 (d) **Benefit year®’® with respect to any individual means the 1ifty-two
15 cousecutive week periods beginning with the day on, or as of, which he first
16 files a valid elaim for beuefits, and thereafter beginning with the day on, or as
17 of, which the individual next files a valid claim for benefits after the termina-
18 tion of his last preceding benefit year; provided, that no succeeding benefit
19 year shall commence before the expiration of one full year from and after
20 the first day of the preceding benefit year. Any claim for benefits made in ac-
21 cordance with section six (a) of this act shall be deemed to be a ‘‘valid
22 claim’’ for the purpose of {his subsection if the individual has fulfilled the con-
23 dition imposed by section four (e).
24 (e) **Commission’’ means the Unemployment Compensation Commission
25 eslablished by section 43:21-10 of this Title, and for purposes of this chap-
26 ter any transaction or exercise of authority by the executive director shall be
27 deemed to be performed by the commission.
28 {(f) *‘Contribuiions’’ means the mouey payments to the State unemploy-
29 meni compensation fund required by this chapter.
30 {g) ‘‘Employing unit’’ means any individual or type of organization,
31 including any parinership, association, trust, estate, joint-stock company, in-
32 surance company or corporation, whether domestic or foreign, or the re-
33 ceivor, trustee in bankruptey, trustee or successor thereof, or the legal repre-
34 seniative of a deceased person, whieh has or subsequent to January first, one
35 thousand nine hundred and thirty-six, had in its cmploy one or more individ-
36 uals performing services for it within this State. All individuals performing
37 sorvices within this State for auy employing unit which maintains two or more
38 separate establishments within this State shall be deemed to be employed by a
39 single employing unit for all the purposes of this chapter. Whenever auy em-
40 ploying unit contracts with or has under it any contractor or subecontractor
41 for any employment which is part of its usual trade, occupation, profession,
42 or bnsiness, unless {he employing nnit as well as each such contractor or sub-
43 contractor is an employer by reason of subseotion (¢) of scction 43:21-8 of

44 this Title or subscetion () of this seetion, the employing unit shall for all
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45 the purposes of this chapter be deemed to employ each individual in the em-
46 ploy of each such contractor or subcontractor for each day during which
47 such individual is engaged in performing such employment; except that each
48 such contractor or subcontractor who is an employer by reason of subsection
49 (c) of section 43:21-8 of this Title or subsection (h) of this seetion, shall
50 alone be liable for the contributions measured by wages payable to individ-
51 uals in his employ, and except that any employing unit who shall beeowme lia-
52 ble for and pay contributions with respect to individuals in the employ of any
53 such contractor or subcontractor who is not an employer by reason of snbsce-
54 tion (c) of section 43:21-8 of this Title or subsection (1) of this seetion, may
55 recover the same from such contractor or subeoutractor. ISnel individual
56 employed to perform or to assist in performing the work of any agent or em-
57 ployee of an employing unit shall be deemed to he employed by such employ-
58 ing unit for all the purposes of this chapter, whether such individual was
59 hired or paid directly by such employing unit or by such agent or smployec;

60 provided, the employing unit had actual or constructive kuowledge of the

61 work.

62 (h) *Employer’’ means:

63 (1) Any employing unit which for some portion of a dny, but not
64 necessarily simultaucously, in cach of {wenty different weeks, whether or
65 not such weeks are or were consecutive, within either the cnrrveut or the
66 preceding calendar year, has or had in employment, cight or more indi-
67 viduals (irrespective of whether the same individuals are or were em-

68 ployed in each such day);

69 (2) Any employing unit which acquired the organization, trande or
70 business, or substantially all the assets thereof, of another which at the
! time of such acquisition was an employer subject to this chapter;

72 (3) Any employing unit which acquired the organization, {rade or
73 business, or substantially all the assets thereof, of another employing
w4 unit and which, if {reated as a single unit with such other employing

b unit, would be an employer under paragraph (1) of this subscction;
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(4) Aay employing unit which together with one or moic other em-
ploying units, is owned or controlled (by lczally enforcible means or
otherwise), directly or indircctly by the same interests, or which owns or
controls one or more other employing units (by legally enforcible means
or otherwise), and which, if treated as a single unit with such other em-
ploying unit or interests, would be an employer under paragraph (1) of
this subsection;

(5) Any employing unit which, having become an employer under
paragraphs (1), (2), (3) or (4), has not, under section 43:21-8 of this
Title, consed to be an employer subject to this chapter; or

(6) For the effective period of its election pursuant to subsection
() of section 43:21-8 of this Title any other employing unit which has
elected to become fully subject to this chapter.

(i) (1) “Employment’’ means gervice, ineluding service in interstate

commerce porformed for remuneration or under any contract of hire, written

or oral, expressed or implied.

(2) The ferm “employment’’ shall include an individual’s entire serviee,

porformed within or both within and without this State if :

(A) The serviee is loenlized in this State; or

(B) The service is not loealized in any State but some of the service
iz performed in this State, and (i) the base of operation, or, if there is no
base of operations, then (he place from which such serviee is directed or
controlled, is in this State; or (ii) the base of operations or place from
which such serviee is directed or controlled is not in any State in which

somo par{ of {he service is performed. but the individual’s residence is in

this State.

(3) Services performed within this State but not covered under parn-

103 graph (2) of this subsection shall be deemed to be employment subject to

104 this chapter if contributions are mot required and paid with respect to such

105 services under an employmeut compensation law of any other State or of the

106 Faderal Government.
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107 (4) Services mnot covered under paragraph (2) of this snbsection, and
108 performed entirely without this State, with respect to no part of which con-
109 tributions dre required and paid under an unemployment compensation law
110 of any other State or of the Federal Government, shall be deemed to be em-
111 ployment subjeet to this chapter if the individual performing sueh services is
112 a resident of this State and the commission approves the clection of the em-
113 ploying unit for whotn such services are performed that the entire service of
114 such individual shall be deemed to be employment subjeet to this chiapter: pro-
115 vided, written objections on tlie part of a substantinl proportion of sneh in-
116 dividuals dffected are not presented to the commission within {en days follow-
117 iig the filing of such election.

118 (5) Service shall be deemed to be locnlized within a State if

119 (A) the service is performed entirely within sueh State; or

120 (B) the service is performed both within and without such Stato, but
121 the serviee performed without such State is incidental to the individual’s
122 service within the State, for example, is temporary or transitory in na-
123 ture or consists of isolated transactions.

194 (6) Services performed by an individual for remuncration shall be

125 deemed to be employment subject to this chapter unless and nntil it is shown

126 to the satisfnction of the commission that

127 (A) such individual has been and will continue to bo free from con-
128 trol or direction over the performance of such service, both under his
129 contract of service and in faet: and

130 (B) such service is either oniside the usual course of the business
131 for which such service is performed, or that sueh service is performed
132 outside of all the places of business of the enterprise for which such
133 service is performed; and

134 (C) such individnal is customarily engaged in an independently es-
135 tablished trade, occupation, profession or business.

136 (7) The term **employment’’ shall not include:
(A) Agricultural labor;

(B) Domestic service in & private home;
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(C) Service performed as an officer or member of the crew of a ves-
sel on the navigable waiers of the United States;

(D) Service performed by an individual in the employ of his son,
daughter or spouse, and service performed by a child under the age of
twenty-one in the employ of his father or mother;

(E) Service performed in the employ of this State or of any polit-
ic.al subdivision thereof or of any instrumentality of this State or its
political subdivisions;

(F') Service performed in the employ of any other State or its po-
litical subdivisions, or of the United States Government, or of an instru-
mentality of any other State or States or their political subdivisions or
of the United States;

(G) Services performed in the employ of a corporation, commun-
ity cliest, fund, or foundation, organized and operating execlusively for
religious, charitable, scientifie, literary, lospital, benevolent, philan.
thropie, or eduentionnl purposes, or for the prevention of cruelty to
children or animals, no part of the net carnings of which inurcs to the
benefit of any private shareholder or individual;

(1) Services performed in the cmploy of fraternal beneficiary so-
cielies, orders, or associations operating nnder the lodge system or for the
exchisive benefit of the members of a fraternity itself operating under the
lodge systom providing for the payment of life, sick, accident or other
benefits to the members of such society, order, or association, c;r their de-
pendents;

(1) Services performed as an officer or other employee of any build-
ing and loan association of this State, except where such services co-
stitute the principnl employment of the individual; serviees performed
a8 an officer or other employee of nny building and loan association where
such associntion is a member of the Federal Home Loan Bank System;
services performed as an officer or other employce of any bank which i

a member of the Federal Reserve System;
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170 (J) Service, performed after June thirtieth, one thousand nine
171 bundred and thirty-nine, with respeet to which unemployment compensa-
172 tion is payable under the Railroad Unemployment Insurance Aet (52
173 Stat. 1094).

174 (K) Service heretofore or hm_"‘_"lc_l_yfuflnigd,b.)- agents of insur-
175 ance companies, exclusive of industrial life iusurance agents, or by
176 agents of investment companics wlo are compensated wholly on a com-
177 mission basis, and there shall be no liability or right of action for any
178 contribution or penalty acerued or due under the provisions of this act,
179 by reason of any such sexivice._

180 (3) ‘‘Employment office’” means a free public employment oflice, or

181 branch thercof operated by this Stale or maininined as a part of a State
182 controlled system of public employment oflices.

183 (k) ‘“‘Fund’’ means the unemployment compensation fund established by
184 this chapter, to which all contributions required and from which all benefits
185 provided under this chapter shall be paid.

186 (1) “*State” includes, in nddition to the States of the United Statex of

187 America, Alaska, ITawaii, and the District of Columbin.

188 (m) Unemployment,

189 (1) An individual shall be deemed “‘unemployed’” for mny week l
190 during whieh he is not enmgnged in full-time work and with respeet '
191 to which his remunerafion is less than his weekly benefit rate.

192 (2) The term remuneration, as used in this subseetion, shall include

193 only that part of the snme which exceeds three dollars ($3.00) for nny

194 one (1) week.

195 (3) An individual’s week of unemployment shall be deemed fo com.
146 mence only after his registration at an employment office, exeept as the
197

commission may by regulation otherwise preseribe.
198 (n) “Unemployment compensation administration fund” means the un-
199 employment compensation administration fund established by this chapter,

200 from which administrative expenses under this chapter shall be paid.
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201 (0) ““Wages'' means remuneration payable by employers for employ-
202 ment.
203 (p) “Remuneration’’ means all compensation payable for personal serv-

9204 ices, including commissions and bonuses and the cash valhie of all ¢ompensa-
205 tion payable in any medium other than cash.

206 (q) **Week®’ means such period or periods of seven consecutive calendar
207 days ending at midnight, as the commission may by regulation preseribe.
208 (r) “*Calendar quarter’’ means the period of three consecutive calendar
200 months ending on Mareh thirty-first, June thirtieth, September thirtieth, or
210 December (hirfy-first, exeluding, however, any calendar quarter or portion
211 thereof which ocenrs prior to January first, one thousand nine hundred and
212 {hirty-seven, or the equivalent thereof as the commission may by regulation
213 prescribe.

214 (s) “Investment company’’ means any company as defined in para-

215 graph 1. of chapter three hundred twenty-two of the laws of one thousand

216 nine hundred and thirty-cight, Resisudatetrter=—vertiSi=tigATIn cntitled

217 ‘‘An net concerning investment companies, and supplementing Title 17 of the

218 Revised Statutes by adding thereio a new chapter entitled ‘investment com-

219 panies’.”

1 2. Pirivret-shatt-taka ateet-Aprit-frst, one thonsand-Tific humired-eand
2 forty-one.

STATEMENT
The purpose of this bill is to clarify the tax provisions of the Unemployment
Insurnuce Law by the exclusion therefrom of the elassification of insuranee and
investment agents compensated wholly on a commission basis, because such
agents nre independent contractors and the commissions earned by them can
form no practical basis for the ulfimate payment of benefits to them, and are

naot subjeet fo the provisions of the Foderal Socinl Security Aect.
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STATE OF NEW JERSEY

. INTRODUCED JANUARY 27, 1941

By Mr. HUNTINGTON
Referred to Committee on Judicinry'

Ax Aot defining the term ‘‘employment’’ as nsed in the unemployment ¢ompen-
sation law, being chapter twenty-one of Title 43 of the Revised Statutes, nnd
amending section 43:21-19 of the Revised Siatutes, as amended by chaplor
ninety-four, pamphlet laws of one thousand nine hundred and thirty-nine,
and chapter two hundred and forty-seven, pamphlet laws of one thousand

nine hundred and forty.

1 BE 11 ENACTED by the Senale and General Assembly of the State of New
2 Jersey:
1 1. Bection 43:21-19 of the Revised Statutes is amended to read as follows:

2 43:21-19, As used in this chapter, unless the context clearly requires

3 otherwise:

4 (a) (1) “Annual payroll’’ means the total amount of wages payable by
5 an employer (regardless of the time of payment) for employment during a cal-
6 endar year.

17 (2) ““Average annual payroll’’ means the average of the annual payrolls
8 of any employer for the last three or five preceding calendar years, which-
9 ever average is higher.

10 (b) *‘Benefits’’ means the money payments payable to an individual, as
11 provided in this chapter, with respect to his unemployment.

12 (c) The term ‘‘base year’’ means the first four of the last five completed

13 calendar quarters immediately preceding the first day of an individual’s
13'% benefit year.




3

14 (d) ““Benefit year’’ with respect to any individual means the fifty-two

15 conseentive week periods beginniug with the day on, or as of, which he first

16 files a valid claim for benefits, and thereafter beginning with the day on, or as
17 of, which the individual next files a valid claim for benefits after the termina-
18 tion of his last preceding benefit year; provided, that no succeeding benefit
19 year shall commence before the expiration of one full year from and after
i 20 the first day of the preceding benefit year. Any claim for benefits made in ac-
- A 21 cordance with subsection (a) of section 43:21-6 of this Title shall be deemed
o 22 to b a **valid claim”’ for the purpose of this subseetion if the individual has

23 fulfilled the condition imposed by subsection (e) of section 43:21—4 of this
2314 Title.
‘ 24 (e) ‘‘Commission’’ means the Unemployment Compensation Commission

25 established by section 43:21-10 of this Title, and for purposes of this chap-

26 ter any transaction or exercise of authority by the executive director shall be

27 deemed to be performed by the commission.

28 (f) ‘‘Contributions’’ means the money payments to the State unemploy-
29 ment compensation fund required by this chapter.

30 (g) ‘‘Employing unit’’ means any individual or type of organization,
81 including any partnership, association, trust, estate, joint-stock company, in-
32 surance company or corporation, whether domestic or foreign, or the re-
33 ceiver, trustee in bankruptcy, trustee or successor thereof, or the legal repre-
34 sentative of a deceased person, which has or subsequent to January first, one
35 thousand nine hundred and thirty-six, had in its employ one or more individ-
36 uals performing services for it within this State. All individuals performing
37 services within this State for any employing unit which maintains two or more
38 separate establishments within this State shall be deemed to be employed by a
39 single employing unit for all the purposes of this chapter. Whenever any em-
40 ploying nnit contracts with or has under it any contractor or subeontractor

41 for any employment which is part of its usual trade, occupation, profession,

42 or business, unless the employing unit as well as each sueh contractor or sub-

43 contractor is an employer by reason of subsection (c) of section 43:21-8 of
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8
44 this Title or subsection (h) of this sention, the employing unit shall for all
45 the purposes of this chapter be deemed to employ each individual in the em-
46 ploy of each such contractor or subcontractor for each day during which
47 such individual is engaged in performing such employment ; except that each
48 such contractor or subcontractor who is an employer by reason of subsection
49 (c) of section 43:21-8 of this Title or subsection (h) of this section, shall
50 alone be liable for the contributions measured by wages payable to individ-
51 unals in his employ, and except that any employing unit who shall become lia-
52 ble for and pay contributions with respect to individuals in the employ of any
53 such contractor or subcontractor who is not an employer by reason of subsec-
54 tion (c) of section 43:21-8 of this Title or subsection (h) of this section, may
55 recover the same from sueh contractor or subcontractor. Each individual
56 employed to perform or to assist in performing the work of any agent or em-
57 ployee of an employing unit shall be deemed to be employed by such employ-
58 ing unit for all the purposes of this chapter, whether such individual was
59 hired or paid directly by such employing unit or by such agent or employeo;
60 provided, the employing unit had actual or construetive knowledge of the

61 work.

62 (h) ‘““Employer’’ means:

63 (1) Any employing unit which for some portion of a day, but not
64 necessarily simultaneously, in each of twenty different weeks, whether or
65 not such weeks are or were consecutive, within either the current or the

66 preceding calendar year, has or had in employment, eight or more indi-
67 viduals (irrespective of whether the same individuals are or were em-

68 ployed in each such day);

69 (2) Any employing unit which acquired the organization, trade or
70 business, or substantially all the assets thereof, of another which at the
n time of such acquisition was an employer subject to this chapter;

72 (3) Any employing unit which acquired the organization, trade or
3 business, or substantially all the assets thereof, of another employing
4 unit and which, if treated as a single unit with such other employing

unit, would be an employer under paragraph (1) of this subsection;




4

76 (4) Any employing unit which together with one or more other em-
77 ploying units, is owned or controlled (by legally enforcible means or
78 otherwise), directly or indirectly by the same interests, or which owns or

79 controls one or more other employing units (by legally enforcible means

80 or otherwise), and whieh, if treated as a single unit with such other em-
81 ploying unit or interests, would be an employer under paragraph (1) of

82 this subsection;

83 (5) Any employing unit which, having become an employer under
84 paragraph: (1), (2), (3) or (4),has not, under section 43:21-8 of this
85 Title, ceased to be an employer subject to this chapter; or

86 (6) For the effective period of its election pursuant to subsection
87 (c) of section 43:21-8 of this Title any other employing unit which has
88 clected to become fully subject to this chapter.

89 (i) (1) *“Employment’’ mecans service, including service in interstate
90 commerece performed for remuneration or under any contract of hire, written
91 or oral, expressed or implied.

92 (2) The torm *‘‘employment’’ shall include an individual’s entire service,

93 performed within or both within and without this State if:

94 (A) The service is localized in this State; or

95 (B) The service is not localized in any State but some of the service
96 is performed in this State, and (i) the base of operation, or, if there is no
97 base of operations, then the place from which such service is directed or
98 controlled, is in this State; or (ii) the base of operations or place from

99 which such service is directed or controlled is not in any State in which
100 some part of the service is performed, but the individual’s residence is in
101 this State.

102 (3) Services performed within this State but not covered under para-
103 graph (2) of this subsection shall be deemed to be employment subject to
104 this chapter if contributions are not required and paid with respect to such

105 services under an nnemployment compensation law of any other State or of

106 the Federal Government.
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107 (4) Services not covered under paragraph (2) of this subsection, and
108 performed entirely without this State, with respect to no part of which eon-
109 tributions are required and paid under an unemployment compensation law
110 of any other State or of the Federa Government, shall be deemed to be em-
111 ployment subject to this chapter if the individual performing such services is
112 a resident of this State and the commission approves the election of the em-
113 ploying unit for whom such services are performed that the entire service of
114 such individual shall be deemed to be cmployment subjeet to this chapter; pro-
115 vided, written objections on the part of a substantial proportion of such in-
116 dividuals affected are not presented to the commission within ten days follow-
117 ing the filing of such election.

118 (8) Service shall be deemed to be localized within a State if

119 (A) the service is performed entirely within such State; or

120 (B) the serviee is performed both within and without sucl State, but
121 the serviece performed without such State is incidental to the individual’s
122 service within the State, for example, is temporary or transitory in na-
123 ture or consists of isolated transactions,

124 (6) Services performed by an individual for remuneration shall be

125 decmed to be employment subject to this ehapter nuless and until it is shown

126 to the satisfaction of the commission that

127 (A) such individual has been and will continue to be freo from con-
128 trol or direction over the performance of sueh service, both under his
129 contract of service and in fact; and

130 (B) such service is either outside the usual course of the business
131 for which such service is performed, or that such service is performed
132 outside of all the places of business of the enterprise for which such
133 service is performed; and

134 (C) such individual is customarily engaged in an independently es-

135 tablished trade, occupation, profession or business.
136 (7) The term “‘employment”’ shall not include:
137 (A) Agricultural labor;

138 (B) Domestic service in a private home;
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twenty-one in the employ of his n officer or member of the crew of a ves-

(E) Service performed in te United States;
ical subdivision thereof or of an individual in the employ of his som,
political subdivisions; performed by a child under the age of

(F) Service performed in tfather or mother;
litical subdivisions, or of the Unhe employ of this State or of any polit-
mentality of any other State or ny instrumentality of this State or its
of the United States;

(@) Services performed inhe employ of any other State or its po-

(C) Service performed as aited States Government, or of an instru-
sel on the navigable waters of tbStates or their political subdivisions or

{D) Service performed by u
daughter or spouse, and service the employ of a corporation, commun-
ity chest, fund, or foundation, organized and operated exclusively for
religious, charitable, scientific, literary, hospital, benevolent, philan-
thropie, or educational purpeses, or for the prevention of cruelty to
children or animals, no part of the net earnings of which inures to the
benefit of any private shareholder or individual;

(H) Bervices performed in the employ of fraternal beneficiary so-
cieties, orders, or associations operating under the lodge system or for the
exclusive benefit of the members of a fraternity itself operating under the
lodge system and providing for the payment of life, sick, accident or
other benefits to the members of such society, order, or association, or
their dependents;

(1) Services porformed as an officer or other employee of any build-
ing and loan association of this State, except where such services con-
stituto the principal employment of the individual; services performed
as an officer or other employee of any building and loan association where
such association is a member of the Federal Home Loan Bank System;

services performed as an officer or other employeo of any bank which is

a member of the Federul Reserve System;
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1
170 (J) Service, performed after June thirtieth, one thousand nine
17 hundred and thirty-nine, with respect to which unemployment compensa-
172 tion is payable under the Railroad Unemployment Insurance Act (52
173 Stat. 1094).

174 (K) Service heretofore or hereafter performed by agents of insur-
176 ance companies, exclusive of industrial life insurance agents, or by

176 agents of investment companies, who are compensated wholly on a com-

177 misaion basis, and there shall be no liability or right of action for any
178 contribution or penalty accrued or due under the provisions of this act,
179 by reason of any such service.

180 (j) ‘*“Employment office’’ means a free public employment office, or
181 branch thereof operated by this State or maintained as a part of n State
182 controlled system of public employment oftices.

183 (k) ‘“Fund’’ means the unemployment compensation fund cstablished by
184 this chapter, to which all contributions required and from which all benefits
185 provided under thig chapter shall be paid.

186 (1) *““State’’ includes, in addition to the States of the United States of
187 America, Alaska, Hawaii, and the District of Columbia.

188 (m) Unemployment.

189 (1) An individual shall be deemed ‘‘uncmployed’’ for any week
190 during which he is not cugaged in full-time work and with respect

191 to which his remuneration is less than his weekly benefit rate.

192 (2) The term remuneration, as used in this subsection, shall includo

193 only that part of the same which exceeds three dollars ($3.00) for any

194 one (1) week.

195 (3) An individual’s week of unemployment shall be deemed to com-
196 mence only after his registration at an employment office, except ns the
197 commission may by regulation otherwise prescribe.

198 (n) ‘“Unemployment compensation administration fund’’ means the un-

199 employment compensation administration fund established by this chapter,

200 from which administrative expenses under this chapter shall be paid.
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201 (0) ‘“Wages’’ means remuneration payable by employers for employ-
202 ment.
203 (p) “‘Remuneration’’ means all compensation payable for personal serv- s I A-[

204 ices, including commissions and bonuses and the cash value of all compensa-
205 tion payable in any medium other than cash.

206 (q) ““Week’’ means such period or periods of seven consecutive calendar
207 days ending at midnight, as the commission may by reg'ulafion prescribe.
208 (r) ‘‘Calendar quarter’ means the period of three consecutive calendar
209 months ending on March thirty-first, June thirtieth, September thirtieth, or

210 December thirty-first, exeluding, however, any calendar quarter or portion AN Acr defini;

211 thereof which occurs prior to January first, one thousand nine hundred and sation law

% 212 thirty-seven, or the equivalent thereof as the commission may by regulation amending
: 213 prescribe. ninety-fom
214 (8) ‘‘Investment company’’ means any company as defined in para- and chapte
215 graph l.n of chapter three hundred twenty-two of the laws of one thousand nine hunds
216 nine hundred and thirty-cight, entitled ‘“An act concerning investment 1 BE o 1
217 companies, and supplementing Title 17 of the Revised Statutes by adding 2 Jersey:
218 thereto a new chapter entitled ‘investment companies’.” 1 L Sec}'t
1 2, This nct shall {ake effect July firat, one thousand nine hundred and ' 9 43.91-1

2 forty-one, and shall apply to all benefits payable with respect to benefit years 3 otherwi
erwise:

3 beginning on or after said date, and any benefits accruing to any individual

4 (a) (1)

4 on or after said date with respect to benefit years beginning before said 5 !
an employer

5 date, shall be paid in accordance with subsection (b) of seetion 43:21-3 of 6 end
onagar year.,

6 this chapter, and shall supersede section three of chapter two hundred and 7 (2) “
“A
|

7 forty-seven of the laws of one thousand nine hundred and forty. 8 of ,5
of any em
9 ever averag
10 (b) “B
11 provided in

12 (e) Th

13 calendar qv

13Y benefit year.
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Ax Acr defining the term ‘‘employment’’ as used in the unemployment compen-
gation law, being chapter twenty-one of Title 43 of the Revised Statutes, and
amending section 43:21-19 of the Revised Statutes, as amended by chapter
ninety-four, pamphlet laws of one thousand nine hundred and thirty-nine,
and chapter two hundred and forty-seven, pamphlet laws of one thousund

nine hundred and forty.

1 Be 11 exacrep by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 43:21-19 of the Revised Statutes is amended to read as follows :
2 43:21-19. As used in this chapter, unless the context clearly requires
3 otherwisge:

4 (=) (1) “Annual payroll'’ means the tofal amount of wages payable by
5 an employer (regardless of the time of Iayment) for employment during n en)-
6 endar year.

7 (2) ““Average annual payroll’’ means the average of the anuual payrolls
8 of any employer for the last three or five preceding ecalendar years, which-
9 ever average is higher.

10 (b) ‘“Benefits’’ means the money payments payable to an individual, as
11 provided in this chapter, with respect to his unemployment,

12 (¢) The term *“base year’’ means the first four of the last five comploted
13 calendar quaﬂnrs immediately preceding the first day of an individual’s

13% benefit year.
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14 (d) ‘‘Benefit year’’ with respectto any individual means the fifty-two

15 consecutive week periods beginning with the day om, or as of, which he first

16 files a valid claim for benefits, and thereafter beginning with the day on, or as
17 of, which the individual next files a valid elaim for benefits after the termina-
18 tion of his last preceding benefit year; provided, that no succeeding benefit
19 year shall commence before the expiration of one full year from and after
920 the first day of the preceding benefit year. Any claim for benefits made in ac-
21 cordance with subsection (a) of section 43:21-6 of this Title shall be deemed
22 to be a “‘valid claim’’ for the purpose of this subsection if the individual has

H 23 fulfilled the condition imposed by subscetion (c) of section 43:21-4 of this

231 Title.
24 (e) *Commission’’ means the Unemployment Compensation Commission
25 oslublished by section 43:21-10 of this Title, and for purposes of this chap-

26 ter any transaction or exercise of authority by the executive director shall be

27 deemed to be performed by the commission.

28 (f) *‘Contributions’’ means the money nayments to the State unemploy-

29 ment compensation fund required by this chapter.

30 (g) ‘“Employing unit’’ means any individual or type of organization,
31 ineluding any partnership, association, trust, estate, joint-stoek company, in-
32 surance company or corporation, whether domestic or foreign, or the re-
33 cceiver, Lrustee in bankruptey, trustee or successor thereof, or the legal repre-
34 sentative of a deceasod person, which has or subsequent to January first, one
35 thousand nine hundred and thirty-six, had in its employ one or more individ-
36 uals performing services for it within this State. All individuals performing
87 services within this State for any employing unit which maintains two or more
38 separate establishments within this State shall be deemed to be employed by a
89 single employing unit for all the purposes of this chapter. Whenever any em-
40 ploying unit contracts with or has under it any contractor or subeontractor
41 for any employment which is part of its usual trade, oecupation, profession,
42 or business, unless the employing unit as well as each such contractor or sub-

43 contractor is an employer by reason of subsection (c) of section 43:21-8 of

<1
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45 the purposes
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44 this Title or subsection (h) of this sestion, the employing unit shall for ali
45 the purposes ;)f this chapter be deemed to employ each individual in the em-
46 ploy of each such contractor or subcontractor for each day during which
47 such individual is engaged in performing such employment; except that each
48 such contractor or subcontractor who is an employer by reason of subsection
49 (c) of section 43:21-8 of this Title or subsection (1) of this seetion, shall
50 alone be liable for the contributious measured by wages payable to individ-
51 uals in his employ, and except that any employing unit who shall beeome lia-
52 ble for and pay contributions with respect to individuals in the employ of any
53 such contractor or subcontractor who is not an employer by reason of subsec-
54 tion (e) of section 43:21-8 of this Title or subscction (h) of this section, may
55 recover the same from such coutractor or subcontractor. Kach individual
56 employed to perform or to assist in performing the work of any agent or em-
57 ployee of an employing unit shall be deemed to be employed by such employ-
58 ing unit for all the purposes of this chapter, whether such individual was
59 hired or paid directly by such employing unit or by such agent or omployee;

60 provided, the employing unit had actual or constructive knowledge of the

61 work.

62 (h) “Employer’’ means:

63 (1) Any employing unit which for some portion of a day, but not
64 necessarily simultancously, in each of twenty different weeks, whether or
65 not such weeks are or were consecutive, within either the current or the
66 preceding calendar year, has or had in employment, eight or more indi-
67 viduals (irrespective of whether the same individuals are or were om-

68 ployed in each such day);

69 (2) Any employing unit which acquired the organization, trade or
70 business, or substantially all the assets thereof, of another whieh at the
1 time of such acquisition was an employer subject to this chapter;

72 (3) Any employing unit which acquired the organization, trade or
73 business, or substantially all the assets thereof, of another employing
4 unit and which, if treated as a single unit with such other employing
75

unit, would be an employer under paragraph (1) of this subsection;




2
18 (d) ‘‘Benefit year’” with respect to any individ\ial means the fifty-two
15 consecutive week periods beginniug with the day on, or as of, which he first
16 files a valid claim for benefits, and thereafter beginning with the day on, or as
17 of, which the individual next files a valid claim for benefits after the termina-
18 tion of his last preceding benefit year; provided, that no succeeding benefit
19 year shall commence before the expiration of one full year from and after
20 the first day of the preceding benefit year. Any claim for benefits made in ac-
21 cordance with subsection (a) of section 43:21-6 of this Title shall be deemed
22 to be a “‘valid claim’’ for the purpose of this subsection if the individual has
23 fulfilled the condition imposed by subscction (e) of section 43:21—4 of this
23% Title.
24 (e) ‘*Commission’’ means the Unemployment Compensation Commission
25 established by section 43:21-10 of this Title, and for purposes of this chap-
26 ter any transaction or exercise of authority by the executive director shall be
27 deemed to be performed by the commission.
28 (f) “Contributions’’ means the money payments to the State unemploy-
29 ment compensation fund required by this chapter.
30 (g) ‘‘Employing unit’’ means any individual or type of organization,
31 including any partnership, association, trust, estate, joint-stock company, in-
32 surance company or corporation, whether domestic or foreign, or the re-
33 coiver, trustee in bankruptey, trustee or successor thereof, or the legal repre-
34 sentative of a deceased person, which has or subsequent to January first, one
86 thousand nine hundred and thirty-six, had in its employ one or more individ-
36 uals performing services for it within this State. All individuals performing
87 services within this State for any employing unit which maintains two or more
38 separate establishments within this State shall be deemed to be employed by a
89 single employing unit for all the purposes of this chapter. Whenever any em-
40 ploying unit contracts with or has under it any contraetor or subeontrastor
41 for any employment which is part of its usual trade, occupation, profession,
42 or business, unless the employing unit as well as each such contractor or sub-

43 contractor is an employer by reason of subsection (¢) of section 43:21-8 of

44 this Title ¢
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44 this Title or subsection (h) of this section, the employing unit shall for all
45 the purposes ;)f this chapter be deemed to employ each individual in the em-
46 ploy of each such contractor or subcontractor for each day during which
47 such individual is engaged in performing such employment ; except that each
48 such contractor or subcontractor who is an employer by reason of subsection
49 (c) of section 43:21-8 of this Title or subsection (h) of this scetion, shall
50 alone be liable for the contributions measured by wages payuble to individ-
51 uals in his employ, and except that any employing unit who shall become lia-
52 ble for and pay contributions with respect to individuals in the employ of any
53 such contractor or subcontractor who is not an employer by rcason of subsec-
54 tion (c) of section 43:21-8 of this Title or subsection (h) of this section, may
55 recover the same from such contructor or subeconirnctor. Each individual
56 employed to perform or to assist in performing the work of any agont or em-
57 ployee of an employing unit shall be deemed to be employed by such employ-
58 ing unit for all the purposes of this chapter, whether such individnal was
59 hired or paid directly by such employing unit or by such agent or employee;

60 provided, the employing unit had actual or construclive kuowledge of the
61 work.

6

[

(h) “Employer’’ means:

63 (1) Any employing unit which for some portion of a day, but not
64 necessarily simultancously, in each of twenty different weeks, whether or
65 not such weeks are or were consecutive, within cither the current or the
66 preceding calendar year, has or had in employment, eight or more indi-
67 viduals (irrespective of whether the same individuals are or were em-

68 ployed in each such day);

69 (2) Any employing unit which acquired the organization, trade or
70 business, or substantially all the assets thercof, of another which at the
n time of such acquisition was an cmployer subjeet to this chapter;

2 (3) Any employing unit which acquired the organization, trade or
3 business, or substantially all the assets thereof, of another employing
74 unit and which, if treated as a single unit with such other employing

75 unit, would be an employer under paragraph (1) of this subsection;




4
76 (4) Any employing unit which together with one or more other em-
4 ploying units, is owned or controlled (by legally enforcible means or
78 otherwise), directly or indirectly by the same interests, or which owns or
79 controls one or more other employing units (by legally enforcible means
80 or otherwise), and which, if treated as a single unit with such other em-
81 ploying unit or interests, would be an employer under paragraph (1) of

82 this subsection;

(6) Any employing unit which, having become an employer under
84 paragraphs (1), (2), (3) or (4), has not, under section 43:21-8 of this
85 Title, ccased to be an employer subject to this chapter; or

86 (6) For the effective period of its election pursuant to subsection
87 (¢) of scction 43:21-8 of this Tiile any other employing unit which has
88 clected to become fully subject to this chapter.

89 (i) (1) ‘“Employment’® means service, including service in interstate
90 commerce performed for remuneration or under any econtract of hire, written
91 or oral, expressed or implied.

92 (2) The term ‘‘employment’’ shall include an individual’s entire service,

93 performed within or both within and without this State if:

94 (A) The service is loealized in this State; or

95 (B) Tho scrvice is not localized in any State but some of the service
96 is performed in this State, and (i) the base of operation, or, if there is no
97 base of operations, then the place from which such service is directed or

98 controlled, is in this State; or (ii) the base of operations or place from
99 which such service is directed or controlled is not in any State in which
100 some part of the service is performed, but the individual’s residence is in
101 this State,

102 (3) Services performed within this State but not covered under para-
103 graph (2) of this subsection shall be deemed to be employment subject to
104 this chapter if contributions are not required and paid with respect to such
105 services under an unemployment compensation law of any other State or of

1066 the Federal Government.
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107 (4) Services not covered under paragraph (2) of this subsection, and
108 performed entirely without this State, with respect to no part of which con-
109 tribations are required and paid under an unemployment compensation law
110 of any other State or of the Federal Government, shall be deemed to be em-
. 111 ployment subject to this chapter if the individual performing such sorvices is
112 a resident of thie State and the commission approves the election of the em-
113 ploying unit for whom such services are performed that the entire serviee of
114 such individual shall be deemed to be employment subjeet to this chapter; pro-
115 vided, written objections on the part of a substantial proportion of such in-
116 dividuals affected are not presented to the commission within ten days follow-
117 ing the filing of such election.

118 (5) Service shall be deemed to be localized within a State if

119 (A) the service is performed entirely within such State; or

120 (B) the service is performed both within and without snch State, but
121 the service performed without such State is incidental to the individual’s
122 service within the State, for example, is temporary or transitory in na-
123 ture or consists of isolated transactions.

124 (6) Services performed by an individual for remuneration shall be

125 decmed to be employment subject to this chapter unless and until it is shown

126 to the satisfaction of the commission that

127 (A) such individual has been and will continuc to be free from con-
128 trol or direction over the performance of such service, both under his
129 contract of service and in fact; and

130 (B) such service is either outside the usual course of the business
131 for which such service is performed, or that such service is performed

132 outside of all the places of business of the enterprise for which such
133 service is performed; and

134 (C) such individual is customarily engaged in an independently es-
135 tablished trade, occupation, profession or business.

136 (7) The term *‘employment’’ shall not include:

137 (A) Agricultural labor;

138 (B) Domestic service in & private home;




139
140
141
142
143
144
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147
148
149

150

159
160
161
162
163

169
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(C) Service performed as an officer or member of the crew of a ves-
sel on the navigable waters of the United States;

(D) Service performed by an individual in the employ of his son,
daughter or spouse, and service performed by a child under the age of
twenty-one in the employ of his father or mother;

(E) Service performed in the employ of this State or of any polit-
ical subdivision thercof or of auy instrumentality of this State or its
political subdivisions;

(F) Service performed in the employ of any other State or its po-
litieal subdivisions, or of the United States Government, or of an instru-
mentality of auy other Staie or States or their political subdivisions or
of the United States;

(4) Services performed in the employ of a corporation, commun-
ity chest, fund, or foundation, organized and operated cxclusively for
religious, charitable, =secientifie, literary, hospital, benevolent, philan-
thropie, or cducational purposes, or for the prevention of eruelly to
children or animals, ne part of the net carnings of which inures to the
benefit of any private shareholder or individual;

(H) Serviees performed in the employ of fraternal beneficiary so-
cieties, orders, or associntions operating under the lodge system or for the
exclusive benefit of the members of a fraternity itself operating undor the
lodge system and providing for the payment of life, sick, accideut or
other benefifs to the members of such society, order, or association, or
their dependents;

(1) Services performed as an officer or other employee of any build-
ing and loan association of this State, except where such services con-
stitute the principal employment of the individual; services performed
as an officer or other employec of any building and loan association where
such association is @ member of the Federal Home Loan Bank System;

services performed as an officer or other employee of any bank which ix

a member of the Federal Reserve System;
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(J) Service, performed after June thirtieth, one thousand nine
hundred and thirty-nine, with respeet to which nnemployment compensa-
tion is payable under the Railroad Unemployment Insurance Act (52
Stat. 1094).

(K) Service heretofore or hereafter performed by agents of insur-
ance companies, exclusive of industrial life insurance agents, or by
agents of investment companies, who are compensated wholly on a eom-
mission basis, and there shall be no liability or right of action for any
contribution or penalty acerued or due under the provisions of this act,
by reason of any such service.

(3) ‘‘Employment office’’ means a free public employment office, or

181 branch thercof operated by this State or maintained as a part of n State

182 controlled system of public employment offices.

183

k) ‘“Fund” means the unemployment compensation fund esfablished hy
1 |

184 this chapter, to which all contributions required and from which all benefits

185 provided under this chapter shall be paid.

186

(1) “State’’ includes, in addition to the States of the United States of

187 America, Alaska, Hawaii, and the District of Columbia,

188
189
190
191
192

198

(m) Unemployment,

(1) An individual shall be deemed ‘‘unemployed’ for any week
during which he is not engaged in full-time work and with respect
to which his remuneration is less than his weekly benefit rate.

(2) The term remuncration, as used in this subseection, shall include
only that part of the same which exceeds three dollars ($3.00) for any
oneo (1) week.

(3) An individual’s week of uncmployment shall be deemed to com-
mence only after his registration at an employment office, except as the
commission may by regulation otherwise prescribe.

(n) “Unemployment compensation administration fund'’ means the un-

199 employment compensation administration fund established by this chapter,

200 from which administrative expenses under this chapter shall be paid.

—_—

f




201 (0) ““Wages’’ means remuneration payable by employers for employ-
202 ment.
203 (p) ““‘Remuneration’’ means all compensation payable for personal serv- ST u TE

204 ices, including commissions and bonuses and the cash value of all compensa-
205 tion payable in any medium other than cash.
206 (q) ““Week'® means such period or periods of seven consecutive calendar

207 days ending at midnight, as the commission may by regulation prescribe.

208 (r) *Calendar quarter’’ means the period of three consccutive calendar
209 months ending on Mareh thirly-first, June thirtieth, September thirtieth, or

210 Deeember thiriy-first, exeluding, however, any calendar guarter or portion
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215 graph la of chapler three hundred twenty-two of the laws of one thousand .
nine hundred

216 nine hundred and thirty-cight, Rovised Statutes, seetion 17-16A-1.a entitled

217 **An act concerning investment companies, and supplementing Title 17 of the 1 Be 1T ENAC

218 Revised Statutes by hdding thereto a new chapter entitled ‘investment com- 2 Jersey:

219 panies’.” 1 1. Section
1 2. This act shall take effect April first, one thousand nine hundred and ~ 2 43:21-19.
2 forty-oue, and shall apply to all benefits puyable with respect to benefit years 3 otherwise:
3 beginning on or after said date, and any benefits aceruing to any individual 4 (a) (1) *.
4 on or after said date with respect to benefit years beginning before said | 5 an emplaver (r.
5 date, shall bo pnid in accordance with subsection (b) of scetion 43:21-3 of 6 endar year.
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Ax Aor defining the term ‘‘employment’’ as used in the unemployment compen-
sation law, being chapter twenty-one of Title 43 of the Revised Statutes, and
amending section 43:21-19 of the Revised Statutes, as amended by chapter
ninety-four, pamphlet laws of one thousand uine hundred and thirty-nine,

and chapter two hundred and forty-seven, pnmphlet laws of one thousand

nine hundred and forty.

1 Be 1t exacteDp by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 43:21-19 of the Revised Statutes is amended Lo read as follows:
2 43:21-19. As used in this chapter, unless the context clearly requires
3 otherwise:

4 (a) (1) **Annual payroll’’ meaus the total amount of wages payable by

5 an employer (regardless of the time of payment) for employment during a cal-

6 endar yoar.

7 (2) ‘“Average annual payroll’”’ means the average of the annual payrolls
8 of any employer for the last three or five preceding calendar yoars, which-
9 ever average is higher.
10 (b) ““Benefits’’ means the money payments payable to an individual, as
11 provided in this ehapter, with respeet to his unemployment.
12 (e) The term ““base year’’ means the first four of the last five comploted
13 calendar quarters immediately preceding the first day of an individual’s
13% benefit year.
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14 (d) *‘Benefit year®’ with respect to any individual means the fifty-two
15 eonsecalive week periods beginning with the day on, or as of, which he first
16 files a valid claim for benefits, and thereafter beginning with the day on, or as
17 of, which the individual nexi files a valid claim for benefits after the termina-
18 tion of his last preceding benefit year; provided, that no succeeding benefit
19 year shall commence before the expiration of one full year from and after
20 the first day of the preceding benefit year. Any claim for benefits made in ac-
21 cordanee with sabsection (a) of section 43:21-6 of this Title shall be deemed
22 {0 be n ““valid claim’’ for the purpose of this subsection if the individual has
23 fulfilled the condition imposed by subseclion (e¢) of section 43:21-4 of this
23Y% Title.

24 (¢) “Commission’ means the Unemployment Compensation Commission
25 eafablished by section 43:21-10 of this Title, and for purposes of this chap-
26 ter nuy transaction or exereise of authority by the exccutive director shall be

27 deemed to be performed by the commission,

(f) **Coutribntions’’ means the money payments to the State unemploy-

29 ment compensation fund required by this chapter.
(g) **Employing unit’’ meaus any individual or type of organization,

includiug any par(nership, associntion, {rust, estate, joint-stock companuy, in-
32

surnuce company or corporation, whether domestic or foreign, or the re-

33 ceiver, trustee in bankruptey, trustee or successor thereof, or the legal repre-

sentative of a deceased person, which has or subsequent to January first, one

35 (housand nine hundred and thivty-six, had in its employ one or more individ-

36 uals performing services for it within this State. All individuals performing

37 sorviees within this State for nny employing unit which maintains two or more

38 separate establishments within this State shall be decmed to be employed by a

39 single employing unit for all the purposes of this chapter. Whenever any em-
40 ploying nnit contracts with or has under it any contraetor or subcontractor
41 for any employment which is part of its usual trade, occupation, profession,

42 or business, uniess the employing unit as well as each such contractor or sub-

43 contractor is an employer by reason of subsection (c) of section 43:21-8 of

14 this Title or subsection (
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44 this Title or subseetion (h) of this sention, the emploring unit shall for all
45 the purposes of this chapter be deemed to employ each individual in the em-
46 ploy of each such contractor or subeontractor for each day during which
47 such individual is engaged in performing such employment; cxcept that each
48 such contractor or subcontractor who is an employer by reason of subsection
49 (c) of section 43:21-8 of this Title or subsection (h) of this section, shall
50 alone be liable for the contributions measured by wages parniie to individ-
51 uals in his employ, and exeept that any employing unit who shall become lia-
52 ble for and pay contributions with respect to individuals in the employ of any
53 such contractor or subcontractor who is not an employer by reason of subsec-
54 tion (c) of section 43:21-8 of this Title or subsection (h) of this scction, may
55 recover the same from such coutructor or subeontractor. Lach individual
56 employed to perform or to assist in performing the wark of any agent or cm-
57 ployee of un employing unit shall be decmed to be employed by such employ-
58 ing unit for all the purposes of this chapter, whether such individual was
59 lhired or paid directly by such employing unit or by such agent or employee;

60 provided, the employing unit had actual or construetive knowledge of the

61 work.
G2 (h) “Employer’’ means:
63 (1) Any employing nnit which for some portion of a day, but not

necessarily simultaneously, in cach of twenty different weeks, whether or
not such wecks are or were consecative, within either the current or the
preceding calendar year, has or had in employment, eight or more indi-
viduals (irrespective of whether the same individurls are or were em-
ployed in each such day);

(2) Any employing unit which acquired the organization, trade or
business, or substantially all the assets thereof, of another which at the
time of such acquisition was an employer subject to this chapter;

(3) Any employing unit which acquired the organization, trade or
business. or substantially all the assets thereof, of another employing
unit and which, if treated as a single unit with such other employing

unit, would be an employer under paragraph (1) of this subsection:

s
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(4) Any employing unit which togeiher with one or more other em-
ploying units, is owned or controlled (by legally enforcible means or
otherwise), directly or indireetly by the same interests, or which owns or
controls one or more other employving units (by legally enforeible means
or otherwise), £.-d which, if treaied as a single unit with such other em-
ploying unit or interests, would be an employer under paragraph (1) of
this subsection;

(5) Any employing unit which, having become an employer under
paragraphs (1), (2), (3) or (4),has not, under section 43:21-8 of this
Tiile, ceased {o be an employer subject to this chapter; or

(6) For the effeetive period of its election pursuant to subseetion
(¢) of scetion 43:23-8 of this Title any other employing unit which has
clected to hecome fully subjeet to this chapter,

(1) (1) “Employment*'’ means service, including service in intersiate

commerce performed for remuneration or under any contract of hire, written

or oral, expressed or implied.

(2) The term ‘“‘employment’’ shall include an individual’s entire service,

performed wifhin or both within and without this State if:

(A) The service is loenlized in this State; or

{B) The serviee is not localized in any State but some of the service
is performed in this State, and (i) the base of operation, or, if there is no
base of operations, then the place from which such serviee is directed or
controlled, is in this State; or (ii) the base of operations or place from
which such serviee is direeted or controlled is not in any State in which

some part of the service is performed. but the individual’s residence is in

this State.

(3) Services performed within this Stafe but not covered under para-

103 graph (2) of this subscction shall be deemed to be employment subject to

104 this chapter if contributions are not required and paid with respect to such

105 services under an unemiployment compensation law of any other State or of

106 the Federal Government.
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107 (4) Services not covered under paragraph (2) of this subsection, and
108 performed entirely without this State, with respect to no part of which con-
100 tributions are required and paid nnder an unemployment compensation law
110 of any other State or of the Federal Government, shall be deemed to be em-
111 ployment subject to this chapter if the individual performing such services is
112 a resident of this Siate and the commission approves the clection of the em-
113 ploying unit for whom such serviees are performed that the entire scrviee of
114 such individual shall be deemed to be employment subjeet to this chapter; pro-
115 rided, written objections on the part of a substantial proportion of such in-
116 dividuals affected are not presented to the commission within ten days follow-
117 ing the filing of such election.

118 (5) Service shall be deemed to be locnlized within a State if

119 (A) the service is performed entirely within such State; or

120 (B) the service is performed both within and without such State, but
121 the service performed without such State is incidental to the individual's
122 service within the State, for example, is temporary or trausitory in na-
123 ture or consists of isolated transactions.

124 (6) Services performed by an individual for remuncration shall be

125 deemed to be employment subject to this chapter unless and until it is shown

126 to the satisfaction of the commission that

127 (A) such individual has been and will continue to be free from con-
128 trol or direction over the performance of sueh service, both under his
129 contract of service and in fact; and

130 (B) such service is cither outside the usual course of the business
131 for which such service is performed, or that such service is performed

132 outside of all the places of business of the enterprise for which such

132 service is performed; and
134 (C) such individual is customarily engaged in an independently es-
135 tablished trade, occupation, profession or business.

136 (7) The term ‘‘employment”’ shall not include:
(A) Agricultural labor;

‘B) Domestic service in a private home;
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(C) Service performed as an officer or member of the crew of a ves-
sel on the navigable waters of tbe United States;

(D) Serviee performed by an individual in the employ of his son,
daughter or spouse, and service performed by a child under the age of
twenty-one in the employ of his father or mother;

(E) Service performed in the employ of this State or of any polit-
ical subdivision thereof or of any instrumemalily of this State or its
political subdivisions;

(") Service performed in the employ of any other State or its po-
Yitieal subdivisions, or of the United States Government, or of an instru-
mentality of any other Siatc or States or their political subdivisions or
of the United States;

(1) Serviees porformed in the employ of a corporation, commun-
ity chest, fund, or foundation, organized und operafed exclusively for
religious, charitable, setentifie, literary, hospital, benevolent, philan-
thropie, or edueational purposes, or for the prevention of cruelty fo
children or animals, no part of {he net earnings of which inures to the
bouefit of nny private shaveholder or individnal;

(1) Serviees pertormed in the cniploy of fraterual benefieiary so-
cieties, orders, or agsocintions operating under the lodge system or for {he
exclnsive benefit of the members of a fraternity it=elf operating under the
lodge system and providing for the payment of life, sick, accideni or
other henefits to the members of such saciety, order, or association, or
their dependents;

(D) Services performed ns an officer or ofher employee of any build-
ing and loan associntion of this State, except where sneh services con-
stitute the principal employment of the individual; services performed
as an officer or other employee of any bnilding and loan assoeiation where
such association is a mewmber of the Federal Home Loon Bank System;
services performed as an officer or other employee of any bank which is

a member of the Federal Reserve System;
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170 (J) Serviee, performed after June thirtieth, one thousand uine

171 hundred and thirty-nine, with respect to which nuemplayment compeusa-

172 tion is payable under the Railread Unemployment lnsnrance Aet (52

173 Stat. 1094).

14 (K) Service performed by sigents of insnranee companics, exeln-

175 sive of industrial life insurance agents, or by agents of investment eom-

176 pauies, who are compensated wholly on a conmission basis,

177-180 () “*Buplovment  office’” means a free pnblic cployment oftice, or

181 Lranch thereof operated by this State or mnintained as a part of a State

182 controlled system of public employment offices.

183 (k) “Fund’’ means the nnemployment compensation fund established by

184 this chapter, to which all coutributions vequired and from which all benefits

185 provided under this chapter shall be paid.

156 M “State” tueludes, in wddition to the States of the UVnited States of

187 America, Alaska, Hawaii, aud the Distriet of Colunthin,

18X () Unemployment,

189 (1) An individual shall be decmed anemployed®* for any week

190 during which he is not engaged in full time work and with respeet

m to which his remumeration is bess thau his weckly honelit vate,

192 (2) The ferm remunerafion, as used in this subseetion, shall inelnde

193 only that part of the smne which exceeds three doliars ($3.00) for apy

194 one (1) week.

1495 (3) An individual's week of unemployment shall be deemed to com-

1496 mence only after his regisiration at an employment oflice, except ns the

197 commission may by regnlation otherwise preserile,

198 (n) “Unemployment compensation administration fuwd** means the un-

199 emplovment compensation administration fund established by this chupier,

200 from whieh administrative expenses under this chapter shall he paid.

201 (o) ““Wages’® means remuneration payable by employers for employ-

202 ment,




T

8
203 (p) ‘“‘Remupneration’’ means all compensation payable for personal serv-
204 ices, including commissions and bonuses and the cash value of all compensa-
205 tion payable in any medium other than cash.
206 {q1) “Week®’ means such period or periods of seven consecutive calendar
207 days ending at midnight, as the commission may by regulation presecribe.
208 (r) ““Calendar quarter’’ means the period of three consecutive calendar
209 months ending on March thirty-first, 'June thirtieth, September thirtieth, or
210 December thirty-first, excluding, however, any calendar quarter or portion
211 thercof which occurs prior to Janunary first, one thonsand nine hundred and
212 thirty-seven, or the equivalent thereof as the commission may by regulation
213 prescribe.
214 (8) “Investment company’’ means any company as defined in para-
215 graph La of chapter three hundred tweniy-two of the laws of one thousand
216 nine hundred and thirty-eight, entitled ‘““An act concerning investment
217 compunies, and supplementing Title 17 of the Revised Statutes by adding
218 thereto a new chapter entitled ‘investment companies’,’’

1 2. Thix net shall take effect July first, one {honsaud nine hundred and

2 forty-one.

12
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