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ASSEMBLY, No. 557

STATE OF NEW JERSEY

INTRODUCED MARCH 15, 1965

By Assemblymen CRABIEL and BATEMAN

Referred to Committee on Labor and Industrial Relations

Ax Acrt relating to workman’s eompensation and amending section 34:15-95 of

the Revised Statutes.

1 Be 1 wactEd by the Senate and General Assembly of the State of New

]

Jersey:

1 1. Section 34:15-95 of the Revised Statutes is amended to read as follows :
2 34:15-95. The sums collected under section 34:15-94 of this Title shall
3 constitute a fund out of which a sum shall be set aside each year by the
4 Commissioner of Labor and Industry from which compensation payments in

accordance with the provisions of paragraph (b) of section 34:15-12 of this

(1}

6 Title shall be made to persons totally disabled, as a result of experiencing a

-1

subsequent permanent injury under conditions entitling such persons to com-
8 pensation therefor, when such persons had previously been permanently
9 and partially disabled from some other cause; provided, however, that, not-
10 withstanding the time limit fixed therein, the provisions of paragraph (b)
11 of said section 34:15-12 relative to extension of compensation payments be-
12 yond 400 or 450 weeks, as the case may be, shall, with respect to payments
13 from the fund counstituted pursuant to the provisions of this section, apply
14 to any accident occurring since June 27, 1923, and in no ecase shall be less
15 than $5.00 per week; provided further, however, that no person shall be

16 eligible to receive payments from such fund:

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted
and is intended to be omitted in the law.
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2
(a) If the disability resulting from the injury caused by his last com-

pensable accident in itself and irrespective of any previous condition or
disability constitutes total and permanent disability within the meaning of
this Title.

(b) If permanent total disability results from the aggravation, activa-
tion or acceleration, by the last compensable injury, of a pre-existing non-
compensable disease or condition.

(¢) If the disease or condition existing prior to the last compensable
accident is not aggravated or accelerated but is in itself progressive and by
reason of such progression subsequent to the last compensable accident
renders him totally disabled within the meaning of this Title.

(d) If a person who is rendered permanently partially disabled by the
last compensable injury subsequently becomes permanently totally disabled

by reason of progressive physical deterioration or pre-existing condition or

disease.
Nothing in the provisions of said paragraphs a, b, ¢ and d, however,
shall be construed to deny the benefits provided by this section to any person

who has been previously disabled by reason of total loss of, or total and
permanent loss of use of, a hand or armn or foot or leg or eye, when the
total disability is due to the total loss of, or total and permanent loss of use
of, 2 or more of said major members of the body, or to any person who in
successive accidents has suffered compensable injuries, each of which, sev-
erally, causes permanent partial disability, but which in conjunction result
in permanent total disability. Nor shall anything in paragraphs a, b, ¢ and d,
aforesaid apply to the case of any person who is now receiving or who has
heretofore received payments from such fund.

Upon the approval of an application for benefits, the compensation pay-
able from such fund shall be made from the date when the final payment of

compensation by the employer is or was payable for the injury or injuries

sustained in the employment wherein the employee became totally and per-

manently disabled; provided, that no payment from such fund shall be made

for any period prior to the date of filing of application therefor; provided,

[
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9 however, that a person who has received ecompensation payments from said

fund and who is reinstated or ordered placed on said fund shall receive

- payments from the date of last payment from said fund, save only in the

casc of a person to whom payments have been made and then discontinued
or suspended beeause of the rehabilitation of such person in accordance with
the provisions of paragraph (b) of section 34:15-12 of this Title, or actual
employment for any reason whatsoever, in which case payments from said
fund shall be made from the date of filing application for reinstatement.
Payments to such totally disabled employees shall be made from said fund
by the State Treasurer upon warrants of the Commissioner of Labor and In-
dustry. This seetion shall be applicable to any aceident occurring sinee June
27, 1923, insofar as the eligibility of and benefits payable to such employees
of this class is concerned; provided, however, that nothing contained herein
shall limit or deprive those persons now receiving or who have received the
benefits under this seetion from participating in said fund. All payments
from the fund herein ereated shall be made by biweekly [semimonthly] in-
stallment payments. From the fund herein created the Commissioner of
Labor and Industry may use in any 1 fiscal year a sum not to exceed the
sum of $12,500.00 for the cost of administration of the fund including per-
sonnel, printing, professional fees, and expenses incurred by the Commis-
sioner of Labor and Industry in the prosccution of defenses in the Division
of Workmen’s Compensation, and of appeals and proceedings for review of
decisions on applications for benefits from said fund. No costs or counsel
fee for the applicant shall be allowed against the fund.

The Commissioner of Labor and Industry shall annually submit an ac-
counting of the fund to the State Treasurer.

All payments into the fund established by section 34:15-95 of the Re-
vised Statutes which may have heretofore been made or required at any
time or times are hereby validated and confirmed, notwithstanding that at
the time of such payment or payments the fund may have equaled or ex-
ceeded the sum of $200,000.00.

2. This act shall take effect immediately,
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STATEMENT
This bill would provide for the biweekl}.r payvment of benefits from the
1% fund in lieu of the semimonthly payments now preseribed by law. This
amendment would permit this payroll to bhe incorporated into thg automated
operation of the Treasury Department which is set on a biweekly bﬁsis instead
of being done manually by the fiseal office of the Department of Labor and

Industry.
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STATEMENT

The purpose of this bill is to permit the payment of additional One Per
Cent Fund benefits to persons who qualify for benefits from such fund and who
have rehabilitated themselves or who are or have been employed to the extent
that they have wages or earnings equal or almost‘ equal to or in excess of those
received at the time of the accident. The enactment of this proposed legislation
will permit the payment of $5.00 per weck so that the statute of limitations will
not intervene and refers to certain accidents occurring prior to January 1, 1946.
The present law has the same effect as to accidents occurring subsequent to
January 1, 1946.

Certain technical changes to conform with the reorganization set-up are

also made in this bill.

g
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3 which compensation pavments in accordance with the provisions of paragraph

4 eleven i'b) of the Workmen's Compensation Act, shall be made to persons totally dis-

5 abled, as a result of experiencing a permanent injury under conditions entitling such

6 person to compensation therefor, when such person had previously been permanently
7 and parually disabled from some other cause. in such cases the compensation pay-
8 able from said fund shall cover that portion of ;L.e perxoa tor which compensatxon is
9 payable in ordinary cases of total disability arising under this act, not covered by

Io compensanon due for the two dzsablhtxea separately as above set forth above. Pay-Q

II m&nts to su‘.h tota.lly dlsabled employees ahail be made from saxd fund by the State @

- e

12 Treasurer upc-n warrants ot the Commlssmner ot Labor. Thzs act shall be retro- -

PR .

<1 5 Apnl eleventh, one thousand mne hundred and mneteen msofar as pa}mg of com-

16 pensatxon for total dlsabdltzes of. thxs class zs com:erned The balance of the amount’

i
) 17 oz money recewed shall be credited te the account of the rehabxhtanon commxssmn

18 For physzcally handlcapged persons to be used m carrymg out thc purposes of the
19 act creatmg the above-named commmswn approved Aprll tenth one thousand nine i

20 hundred and nmetees. ‘

paymg total d;sabihty compensa— o

a

t10n to pcrsons becommg totazly disabled as d '-esult of two acadents whde workmg for

diﬁerent employers, and to secure Iunds to a:Slbt in rehabxhtatmg physxcally handmapped

.

 persons.
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9 when such persons had previously been permanently and pariially disabled

10 [from some other cause] as a result of experiencing a permanent injury

11 under conditions entitling such person to compensation therefore. Loss of

12 sight of the remaining eve due {o an industrial compensable accident after

13 loss of sight in one eye from any cause whatsoever whereby a person is

14 rendered {otally blind shall entitle such person to share in this fund. In such

15 cases the compensation payable from said fund shall cover that portion of
16 the period for which compensation is payable in ordinary cases of total

17 disability arising under this act, not covered by compensation due for the

18 two disabilities separately, as above set forth. Payments to such totally dis-

19 abled employees shall be made from said fund by the State Treasurer upon
20 warrants of the Commissioner of Labor. This act shall be retroactive as

21 touching any accident occurring since the amending of chapter ninety-five,

' 92 laws of one thousand nine hundred and eleven, by amendment of clause eleven

23 (v), by chapter ninety-three, laws of one thousand nine hundred and nine-
24 teen, approved April eleventh, one thousand nine hundred and nineteen, inso-
25 far as paying of compensation for total disabilities of this elass is concerned.
26 [The balance of the amount of money received shall be credited to the account
27 of the rehabilitation commission for physically handicapped persons, to be
28 used in carrying out the purposes of the act creatiﬁg the above named com-

29 mission, approved April tenth, one thousand nine hundred and nineteen.]

30 The fund mentioned in this act may also be used, upon the order, in writing of.

31 the Governor to pay shortage oceasioned by any defalcation occurring in the

32 Workmen’s Compensation Bureau of the Department of Labor.
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AR STATEMENT
The purpose of the amendment to the title is to permit a man who has one
good eye lost in industry by accident and then becomes totally blind to come
under the benefits of the act as originally intended. The act was for the purpose

of a blind man and to give him a means whereby he could live, but the upper
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STATEMENT

The purpose of this act is to eliminate double bookkeeping in that the State
Tax Commissioner receives the assessment. The Commissioner of Labor is
charged with the responsibility of the administration of the act and the moneys

should be paid to him direct.

The other purpose is to clarify the expression ‘‘some other cause’ as unre-
lated to industrial operation.

Since this act was amended in 1936, Chapter 55, several claimants have
filed claims and have been retroactive to 1911 whereas it was the intention that
the benefits accrue as of the passage of the amendment of 1936.

This fund is collected for the benefit of workmen injured by industry and

it is the purpose of this bill to so protect the fund for that purpose.




3
1 3. A new section is hereby added to read as follows:

2 3. Application for benefits under this act shall be ‘made by a verified

3 petition addressed to the Commissioner of Labor of the State of New Jersey

4 who shall refer it to a Deputy Commissioner of Workmen’s Compensation

5 to hear testimony and for an advisory report as to findings. The decision,

6 however, as to whether the petitioner shall or shall not be admitted to the

7 benefits shall be rendered by the said Commissioner of Labor. Review of

8 said decision shall be by Writ of Certiorari. In all proceedings affecting

9 the fund under this act the Commissioner of Labor of the State of New

10 Jersey shall be a necessary party.

1 4. This act shall take effect immediately.

‘fﬁ-%“\ IR ,
Noogan STATEMENT

i \"I .

The purpose of»‘; t]ﬁs \act is to eliminate double bookkeeping in that the
State Tax Commissioner receives the assessment. The Commissioner of Labor
is charged with the responsibil_ity of the administration of the act and the
moneys should be paid to him direct.

The other purpose is to clarify the expression ‘‘some other cause’’ as unre-
lated to industrial operation and provide a method of procedure.

Since this act was amended in 1936, chapter 55, several claimants have filed
claims and have been retroactive in 1911 whereas it was the intention that the
benefits acerue as of the passage of the amendment of 1936.

This fund is collected for the benefit of workmen injured by industry and
it is the purpose of this bill to so protect the fund for that purpose with the

exceplion of $15,000.00 per year which may be used by the Rehabilitation Com-

mission for persons handicapped by an industrial accident.
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4 3. Applications for beuefits under this act shall be made by a verified
5 petition filed in duplicate within two years after the date of the last pay-
6 ment of compensation b}" the employer or the insurance carrier addressed
7 to the Commi'ssioner of Labor of the State of New Jersey who shall refer it

8 to a Deputy Commissioner of Workmen’s Compensation to hear testimony

9 and for an advisory report as to findings [.1 ; provided, however, that the

10 limitation herein shall not apply to those persons now receiving or who have '

11 received compensation payments from said fund and whose accident occurred

12 since June twenty-seventh, one thousand nine hundred and twenty-three. The

13 decision, however, as to whether the petitioner shall or shall not be admitted
14 to the benefits shall be rendered by the said Commissioner of Labhor. Review
15 of said decision shall be in accordance with section 34:15-66 of the Revised
16 Statutes. In all proceedings affecting the fund under this act the Commis-
17 sioner of Labor shall be a necessary party. |

1 3. This act shall take effect immediately.

et STATEMENT

The purpose‘of this act is to eliminate any inconsistencies which exist in
the socalled State One Percent Fund by its reference to Revised Statutes
34:15-12 .(b) of the Workmen’s Compensation Act and to clarify the require-
ments of persons fo become beneficiaries of this fund by the use of definite words
herein.

The passage of this act will enable a totally blind man to receive the bene-
fits under this act which have been denied him under thé previous act because
of technical language and will protect those !‘persons who are now receiving the
benefits under this act.

This fund is created by the payment by the insurance companies and self-

insurers of one per centum (1%) of the compensation for the preceding year,

—

and is for the benefit of workmen injured in industry who are totally disabled,

and is not made up of moneys from taxation.
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. +- 7 STATEMENT

The purpose of this bill is to permit the payment of additional One Per
Cent Fund benefits to persons who qualify for benefits from such fund and who
have rebabilitated themselves or who are or have been employed to the extent
that they have wages or earnings equal or almost equal to or in excess of those
received at the time of the accident. The enactment of this proposed legislation
will .permit thé payment of $5.00 per week so that the statute of limitations will
not intervene and refers to certain accidents occurring prior to January 1, 1946.
The present law has the same effect as to accidents occurring subsequent to
January 1, 1946.

Certain technical changes to conform with the reorganization set-up are

also made In this bill.
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