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P. L. 1~H) 1, (:if APTI-:H. ~L", '/ I dp[>f·()f.>r.d JoruluJ'.Y ~, 1992 

1nOO As.StHl1bly No. 720 

/\J'I A(~T providing for tht1 illtul'stntu rucovury of ovorpuid 
'f l111dln~loYlll~nt Ut}nt1fit~ u.nd fUIHHHHl1R n.S.4~\::l·1-,·1(j. 

J 
., nE IT EN ."'\(:'1'E1) by the" SC:fJO t c- llnd G~l1rr(}~,/f\l'Jsembly 0/ the 

St (J t ~ 0 J N etv J er$ ~y:"l' 1. H., S.·' ]::2 1 ,. Hi i~ UllltHlded to rtHHl ut-; f()ll()w~:
 

,.
 -4J::ll-'ltL (tt) VJ1H)t~ver nlnkt~s n fuIt-in. stutolunnt Of 

B rt1prt~:'\(lHt(1tion, knll\ving it to bo flllsB. 01' knowingly fuils to 

~) dL~clost., il 1l1aterLll fucl. to nhtnill or increase or ntternpts to 
\0 oLttllJ\ or inCrlHL'iU lU1Y btlllofit or other pnyrnt~nt un(~er this 

1 1 clhtptdr (R.S.·IJ:ll-1 et suq.). or under n.Il crnployrnBnt sucurity 
1:2 lil\"W' uf tlny ot,htH· stato or of the federal" govenlJllfH1L either for 

1J hirnsolf or for liny other person, Sholl be Huble to a fine of $20.00 

1-' for cHeh offnl1,~e, or 25°A, of the BIJlOunt fraudulently obtained. 

IS \vhichnver is gL'e.ater, to be recQv(3red in an fiction Q.t law in the 

III rHl1l1e of the l)ivision of Uneolploylllent and. ~remporar,y Disability 
17 . Insurance of the' DepartrnerHof I~abor of the St~te of New.J ersBy 

18 or i15. provided in subsection (0) of [section]R.S-:.43:21-14, said 
In fine ,\vhen recovered to be paid to the un~rnploynlenl 

:2D GO_rn.pf~n.s~tion auxiliary fund for the Use of said flll1d~~nd each 

2 1 such false statenlcnt or representation or failure to disclose a 

22 Tllaterial fact shall c,on~titute .a separate ,~ffense. Any pena,lties 
23 imposed -by this subsection shall be in addition to those otherwise 
24, prescribed in this chapter (R.S;43:21-1 et seq,). 
..,­.... ;) (b) (1) An employing ,unit or any offi~er or agent of an 

26 employing uni:t nr. an.y other person who makes a false statement 

27 or repte~entation. knowing it to be false, or who knowingly fails 

28 to disclos'e a, materi'al fact, to prevent or reduce the payment .of 

29 benefi ts' tq "any individual" en titled thereto or to avoid becoming 
30 or r-emaining' subject .hereto· or to avoid' or reduce any 

31 contrib~tion or other payment required from an employing 'unit ,. 
32 under this. chapter (R.S.43:21-:1 et seq.),. or underat1' employment 
33 secur:i ty law· of any other state 'or of the federal g~~e.mm~nt, or 

34 who willful~y'fails ·or -re~uses to furnish any reports required 
35 hereunder (except:for such reports as may be required under 
36 [paragraph] subse.ction (b) of R.S.43:21:-6[(b) of this Title)) or to i

I 

37 produce or permit the inspection or" copying of records, as 
I
I 

38 required hereunder, shall be liable to a fine of $100.00, to be -I 
EXPLA~AIION--Matter enclosed in bold-faced brackets [thus] in the L

above bill is not enacted and is intended to be omitted in the law.\. IMatter underlined ~ is new matter. 
1" 



" 

l'r1COvell"lltl ill iUI iH:lillll ill IIIIV iiI thll IllllllU ,;I till: Uivlt;ioll of 

UIlc1mplllyuH~llt ,lilt! 'l'llIllll<lrlll'Y Uislihility (WitII'llIlCI: of till: 
[).c:ql.'Il'II1\ClI\t of l.itbol' of thel Stilt,) of Nnw JllnJny or Uti provilllHJ in 

'\ StlD.Seh:tilJ.1l (nl nr lSl1etitluJ R,~,·n:~~ 1"\',1, SHit! l'ilill WIIUIl I'm:ovl:mt! 

10 D{1 [Mid to tlw Itllrillll'loYIlII:nl COlll\lIlWiIllioll lIuxililiry fUJld for 
li thit 11';1: of ~Hid fUlld; Hlld tlll~:h such fll!l;,l /;llltUlllnnl Ilr 

l'rlPl'cJSI1JltltiiollOl' f,dluql tll dbt:losll iI IlllIlllriul filet. Hnl! llill;h dlly 

ti I)r SUdl f\111Ul'll Ill' rllfll,;ll! sJwl1 cllJ)stitllln II NUplll'ulll Ol'fIJIIIW, Any 
,) I'(l.l\ctll!tt.s imp<.lslHJ hy this Pllrl\~p'i\ph slwl,l bll in additioll to IhOl,l1 

ttl Illhc.l'WIsrt-1Hflscribmllll,this chulltllr (R.S,'I:I::l.1--1'-::t Sllq.), 

t t AllY (:1Il11111~'inR IUlil or illly ofl'lcur or IIXUllt of HIl 1JI11[JloyIJl~ 

12 lUli t Llr tillY q thtll' person ~ ... IHl fnils to submit uny rtlport ruqui ml! 

Ii lUldnl' ipi\nl~l'ill'hl s_I~~~,IJctjgIL(I.JLQ.Ll~:.>~,.IJ:2t-fjl(b) of lhb TitinJ 
s!lc;d I htl subi (~c t 10 l'l [liHl1Il ty 0 f $2 O. 00 1'0 I' the fj rs t ('lJ[lo rt 110 t 
submiltnd within III uays nftlJr the !I1niling of n reqllust for stich 
r-cport. itlHI illl uudilionitl S~[d)() pOllalty lTlay Ile assll$slJd for tlw 

Il~:d 1lJ·-dilY pnrillcl, which Illily OlllPSll lifter tlw !Jllel of the initial 

IO-dilj' pm-iod -Hlld beforLJ tlw rnport is filed; providt~d Ihat when 

I 'J such roporl qrreporls l1rt~ not filed within tho prescribed time but 

2Ll it i_<; sl,owl1 to the satisfaction of the director that thn failure was 

2 t dun to n rt1llsonHblc cause. no such penalty shall be imposed. Any 
,', penalties imposed by this paragraph shall he recovered as 

-, 
provided in sub$cl:tiOtl (e) of [section] RS.43:21-'14 [of this Title], 

_-f
. and when recovered shall be paid ,to the unemployment 

c-ompcnsation auxiliary fwid for the use of said fund. 

25 (cl Any person who shall willfUlly violate any provision of this 
chapter (R,S.43:21-1 et seq;) or any rule or regulation thereunder, 

28 the violation of which is made unlawful or the observance of 
29 which is required under the tenns of this chapter (R.S.43:21-1 et 

10 seq.). and for which a penalty is neither prescribed herein hOI' 

J t provided by any other applicable statute, shall be liable to a fine 
32 of $50.00. to be recovered in an action at law in the name of the 
33 Divisi-on of Unemployment and Temporary Disability Insurance of 
34 the Depart'ment of Labor of the State of New Jersey or as 

35 providi:!d insubsectiorl (e) of [section] R.S.43:21-14, said fine 

36 when recovered to be paid to the unemployment compensation 
37 auxiliary fund for the use of said fund; and each day such 

38 violation continues shall be deemed to be a separate offense. 
39 (d) ill. When it is detennined by a representative or 
40 representatives designated by the Director of the Div-ision of 
41 Unemployment and' Temporary Disability Insurance of the 
42 Department of Labor of the State of New Jersey that any person, 

y reason 0 tenon 'sc1osure or misrepresentation by 
44 him or by' another of a material fact (whether or not such 
45 nondisclosure or misrepresentation was known or fraudulent). or 

46 (ii) for any other reason, has received any sum as benefits under 
47 thi~ chapter (R.S.43:21-1 et seq.) while any conditions for the 

48 receipt of benefits imposed by this chapter (R.S.43:21-1 et seq.) 



W{1rn 1I,l! fulfilltHI ill IllS CllS", Uj' whit" htl Wil.H di:;quulif'itHI frolll 

l"r.c[Hvill~ llc111tlfits. Llr whiln l.ltlwrwistJ lIut 11111ttilld to rllcllivo such 
,I 1>\1J1l liS h,tlnd'i ts, such PIll'SOII, tllllllllS thl: diwctor (with tho 
·l UH\'CUrL'T1I1C" ur Ilw cllllirollttr) dirm:ll; olllllrwiHll by rtlKulittlou, 

~llitll lH: l[;:tllin 10 r'llprty thOSt1 Iltlll'lrlts ill full, Tit .., ~;U)1l shull 1111 
{i L!"t!'uct"d (rlm,\ (UIY fUtUrtl bnlltd'lls pllyuhlll to thtl IlIdivlduul uJldtlr 

thi, t:llilplor [lCS,·lJ::~ t-I III StUl.) ur ~;huJI hI: puid hy lit.: 
illdi vidUtd tu 1htl di vl!;lull fur tho llllnIllploylllllJlt COluplllHmt iOIl 
fund, ,Hili such SlUII shall IHl coll;Ktihlll ill lh.: IIIUJlIH:r provided for 

to by lllw, Illl:ll1dlilg, hut not lilllitllcl to, thn filillj.LOf it (,Ilrtificfitfl of' 
tt d"bt with tIn: C:ll1rk of tlw Supllr!or Court of Now jlJl'soy; 
t·' pl'\Jvidnl, IlllWtlVllr, thdt, llXCtJpt jll thl: UVlmt of fraud, 110 pllrSOIl 

1J shrtll lJ·lJ lidbl" fur M1Y such rdullds or deductions Ilgllinst futuru 
l1 b~1l1tJfltS llJJlnss so notlril~d lH:fol'll four YllllrS hllve lllapsed frOIll 

th" lllllt! tht' bt!lwfits in qutlsti6n wnw paid, StJl;h (lurson shall btl 
ttl prnmptly notiflnd Df Ilw dntnnilinlltion alHl thtl reBsons IhlJf(!for, 
L' linlc,"-'i Stich pl'r~lln, within Sllven cnllllldllr days after the; delivery 
1~l Ill' such dtlltll1lliniitiol1, or within 10 calendur dl,lYs aftnr such 
t9 IH)tiflc,lllOn Wil$ mailed to his lasl-kno\Yn address. files an appeal 

l" rom such dtJll1l1llinn lion, such dcterlllina t ion shall be final. 

W II)!()I~~J__e und cross-offset of state and federal 
"' ~J tE~~~.!pLOymllnt btmefits. To the extent permissible under the laws 

'lad Cons t.it ution- of Ihe United States, the commissioner is 

iluthorized 10 enter into or cooperate' in arrangements or 
rcc'iprocal ngreemcnts with appropriate and, duly authorized 

26 agencies of other states or the United States Secretary of Labor, 
27 or both, whereby: 
28 lAl-.Qve-ryJayments of unemployment benefits as determined 
29 under subsection (d) of R.S,43:21,-16 shall be recovered by offset 

30 from unemployment benefits otherwise payable under the 
31 unemployment com'pensation .law of another state, and 

32 overpayments of unemployment benefits as determined under the 
33, unemployment compensation law of' another state shall be 

3'1 recovered by offset fromunemploymel)t benefits otherwise 
35 payable under R,S.43:21-1 et seq,; and 

36 (8) Overpayments of unemployment benefits as detennined 
37 under applicable federal law, with respect to benefits or 
38 allowances for unemployment provided under a federal pro~ram 

39 administered by this State under an agreement with the United 
40 States Secretary of Labor, shall be recoverd by offset from 
41 unemployment ·benefits otherwise payable under R.S.43:21-1 et 

f:lHAist-6l'eG-b;y~der 

43 the unemployment compensation law of another state or any 
44 federal unemployment benefit or allowance program administered 

45 by another state under an agreement with the United States 
46 Secretary of Labor, if the other state has in effect a reciprocal 
47 agreement with the United States Secretary of Labor as 
48 authorized by subsection (8) of 42 U.S.C. §503, and if the United 
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i,.~ ~,~ C!\i.'.\Rr'."l.~,.i1;; pr~l~ iA~HLil.\ \I.H) I'tH,;lpl'Ot:lIl '\Hl'llllll!"lli wi lit litis 

~1.~.~C!,t:llttll:~lLL!.ll.tt,l ~lml.l.lr ~lIb:;t~!:tioll.(JiL(I( :ll.IJ,SJ;.~li.fn, tllll,l 
9Y '! ~ll:it.Y\l'-[1IJ.[.~,.12.( I,U, I. t,ll!!l!lll.y III l.tll t , .btll !II fit ~ ..1I~•. 1,10 (llr!11 illllll, !ll 1111: r 

·1 ~1!~~"C(l.I)I!, ltlLor H .S.:!J,::! 1 Hi af.ld OVIH:!IIIYllllllltl; ill!.I!!llllCllli,ltltl 

1}!):l.;£1y.I!.Hl l.Ul'"I)ll!y'y IIlCllll I:OIIl PIJllSl1 ~inHlllw -!}fBIIIJ,th.IlI,:, Ii tl' t " 

\~hll;hll~~ in ,rlft'rll,:l i'-,rrlcI(H~H:HI l\wt~l:llllmt with ttW.IJlIitlll,l 

~t'.(~~'''~{lsr''t,\r:y or L,!.ll~ll· il~;ill'tllOriZIHI .l>'y:iuh!i(jI;!i~ll,I(Hl of ,'1~ 

\1·.:),(. HlllJ"'ih~II btl rrJcov,)\:rH'.. hy off~~,.lI. fn)l1l.ht.lIJtlJ'ill. or 
,l ~11()w~I1CIL~ olh~rw!';<1 Jlil,YlIl)ln 'U1.1~1"11' II fndnl'lil prog I'H III 

III a.,I1Il),il!t,;Ir.r,albj,.thh Stuln.or HtlotllIJl:.stnlll,l./I111'.'i· ilrll'}ll'l:IIIIlI:lIl 

11 wlth Ihtl.ttnlliHj~.t.(\lf:!,>.Si:r:rIlIHI''yi)fLahor.. ./ 

t1 [0) :\11;' ,nllployiliH l.llli I, 01' lilly officr:r or ill{tJlll of ill I 

(llllployil\j.( lUll!. which officor or i1l{tmt is din:ctly or indin:ctly 
[.\ l'!1SpOH..-;iblq for \;olluclinH, truthfully accounting for, rnlrlitlin~~ 
, ,­

whr11l pi1yahlll ,Illy t:ulll ril.nJt ion. or filing OJ' cilusing to Iw rill~d ;lIIY••1 

lei report or slalnl1l1:n(. rnquirlHl by this ch;lptf~r, OJ' t:lllployl:r, or 
I' P{11~1I1 f"ilillH lo rt:l1lit, when pnyablo, any Il!llployr:r 
[ ~l conlribution..~, or worklH' contributions (if withhold or deductlld), 
l'l or llw iU]lOlUll of such workl:r contrihutions (if not withlwld or· 
.'t) dl·:ductl:d). or fijilll{ or caUSing to be Jiled with the cont rollr!r or 
11 th.~ Division of Unemployment and Tr:mporaJ"y Disability 

Imtlfnrlc.e of tho. Oepartment of LabOr of the SUite of New 
JI!rsl~Y. any falSI: or fraudulent report or statemont. and (Jny 
p~!fS{)n who aids or abets an employing unit, employer, or any 
person in the pl'l:paration or filing of any false or fraudulent 

2tj 

',­-, 
report or statement with intent to defraud the State of New 
Jersey or an employment security agency of any' other state or of 

28 the federal government,or with intent to evade the payment of 
2'1 any contributions, interest or penalties, or any part thereof, 
30 which shall b~ due under the provisions of this chapter 
31 (R.S.43:21-1 et s~q,), shall be liable for ,each offense upon 
32 conviction before any 'Superior Court or municipal court, to a fine 
JJ not to exceed Sl,OOO.OOor by imprisonment for a term not to 
34 exceed 90 days, or bOth, at the discretion of the court. The fine 
35 upon conviction shall C.; payable to the unemployment 
36 compensCitionauxiliary . fund. Any penalties imposed by··this 
37 subsection shall be in addition to those otherwise prescribp.d in 
38 this chapter (R.S.43:21-1 et seq.). 
39 (f) Any employing unit or any officer or agent of an employing 
40 uni t or any other person who aids and abets any person to obtain 
41 any sum of benefits under this chapter to which he is not entitled, 
42 IS IUS Y 
43 entitled, shall be liable for each offense upon conviction before 
44 any Superior Court or municipal .court, to a fine not to exceed 
45 $1,000.00 or by imprisonment for a term not to exceed 90 days, 
46 or bOth, at the discretion of the court. The fine upon conviction 
47 shall be payable to the unemployment compensation auxiliary 

48 fund. Any penalties imposed by this subsection shall be in ., ., 
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ilddilloll to thosr'! ot/un-wiSt! llruscrlhud In this chopinI' 

:: (I{.S.,U::.ll·-l tIl St!tl.). 

J (8) Thtll·tl shall lMl CrlllttlH) in I.htl Division of Unnmployliumt 

~ llnd T6Illpc.lrt\ry Dil'Jithility lnliurllll(;ll of Lho Df}plIrtlTlflnt of Lubor 
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ti Df lJ1V tIS tiHItt inll violntlons rorulTud to in thiti liuction und ,. tll1fordnll the imwlliionli thtlrtlof. 

l~ (d: P.L.l~ll\r,. c.·Uti, s.l) 
\l :2. 'nli~; ,let shnll tnlw uffoct inlllHldiotoly. >' 
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A729 
5 

1 addition to those otherwise prescribed in this chapter 
2 (R.S.43:21-1 et seq.). 
3 (g) There shall be created in the Division of Unemployment 
4 and Temporary Disability Insurance of the Department of Labor 
5 of the State of New Jersey an investigative staff for the purpose 
6 of investigating violations referred to in this section and 
7 enforcing the provisions thereof. 
8 (cf: P.L.1985, c.476, s.l) 
9 2. This act shall take effect immediately. 

10 
11 
12 STATEMENT 
13 
14 This bill provides for the interstate recovery of unemployment 
15 benefits received as a result of nondisclosure or 
16 misrepresentation of information by the claimant or received 
17 while the claimant was otherwise ineligible for benefits. The bill 
18 affects benefit overpayments made under the State 
19 unemployment compensation program, the unemployment 
20 compensation program of another state, or a federal 
21 unemployment compensation program administered by a state. 
22 Presently, New Jersey I s "unemployment compensation law," 
23 R.S.43:21-1 et seq., does not allow for such recoveries. 
24 The Consolidated Omnibus Budget Reconciliation Act of 1985 
25 (COBRA), Pub. L.99-272, provides to the states the option of 
26 participating in interstate cross-program offsets of 
27 unemployment benefit overpayments if the state enters into a 
28 reciprocal agreement with the Secretary of Labor for recoveries 
29 made on or after April 7, 1986 (42 U.S.C.503 (g)). Such an 
30 agreement has been drafted by the United States Secretary of 
31 Labor, and this bill will allow the State to participate in that 
32 agreement. 
33 
34 
35 LABOR 
36 
37 Provides for interstate recovery of certain unemployment 
38 benefits. 



ASSEMBLY LABOR COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 729 

STATE OF NEW JERSEY
 

DATED: APRIL 30, 1990 

The Assembly Labor Committee reports favorably Assembly Bill 
No. 729. 

This bill provides for the interstate recovery of unemployment 
benefits received as a result of nondisclosure or misrepresentation of 
information by the claimant or received while the claimant was 
otherwise ineligible for benefits. The bill affects benefit 
overpayments made under the State unemployment compensation 
program, the unemployment compensation program of another state, 
or a federal unemployment compensation program administered by a 
state. Presently, New Jersey's lIunemployment compensation law," 
R.S.43:21-1 et seq., does not authorize such recoveries. 

The Consolidated Omnibus Budget Reconciliation Act of 1985 
(COBRA), Pub.L.99-272, provides to the states the option of 
participating in interstate cross-program offsets of unemployment 
benefit overpayments if the state enters into a reciprocal agreement 
with the Secretary of Labor for recoveries made on or after April 7, 
1986 (42 U.S.C. §503 (g)). Such an agreement has been drafted by 
the United States Secretary of Labor, and this bill will allow the 
State to participate in that agreement. 

This bill was pre-filed for introduction in the 1990 session 
pending technical review. As reported, the bill includes the changes 
required by technical review which has been performed. 



SENATE LABOR, INDUSTRY AND PROFESSIONS COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 729
 

STATE OF NEW JERSEY
 

DATED: DECEMBER 5, 1991 

The Senate Labor, Industry and Professions Committee reports 
favorably Assembly, No. 729. 

This bill authorizes the Commissioner of Labor to enter 
agreements with other states and the United States Secretary of 
Labor to provide for the recovery of overpayments of 
unemployment benefits. The bill includes benefit overpayments 
made under this State's unemployment compensation program, the 
unemployment compensation program of another state and a federal 
unemployment compensation program administered by a state. New 
Jersey's unemployment compensation law does not currently 
authorize such recoveries. 

Federal law, 42 U.S.C. §503(g), allows states to participate in 
interstate cross-program offsets of unemployment benefit 
overpayments if the state enters into a reciprocal agreement with 
the Secretary of Labor. 
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