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P.L.1991, CHAPTER 250. approved August 13. 1991 

1991 Senate No. 3540 

AN ACTconceming the self-proving of wills in ·certain cases and 
2 amending N. J.$.38:3-4. 
3 
4 BE IT ENACTED by the Senate and General Assembly of the 

5 State of Nel~ Jersey: 

G 1. N.J.S.3B:3-4is amended to read as follows: 
7 38:3-4. [A] Any. will executed lin compliance with N.J.S. 
8 38:3-2) on or. after September I, 1978 may be simultaneously 
9 executed, attested. and made self-proved, by acknowledgment 

10 thereqf by the testa tor and affidavi ts. of the witnesses. each 
11 made before an officer authorized pursuant to R:S. 46:14-6. R.S. 
12 46:14-7 or R.S .. 46:14-8 to take acknowledgments and proofs of 

·13 instruments entitled to be recorded under the laws of'this State. 
14 in substantiaHythe following form: 
15 l,. '.". the testator. sign my name 1"0 this instrument 
16 this, day or. 19 and being duly sworn. do 
17 hereby declare to . the undersigned authority that I sign and 
18 execute this instrument ~s my last will arid that I sign it willingly 
19 (or wilfingly direct another to sign for me), that I l~xecute it ilS 
20 my fre~ and voiuntary act for the purposes therein expressed. ilnd 
21 that I am. 18 years of age or older. of sound mind. and under no 
22 constraint or uridue influence·. 
23 
24 Testator 
25 We th~ witnesses. sign our names to· this 
26 instrument. and. being duly swom. do hereby declare to the 
27" undersigned authority that the testator 'signs and executes this 
28 inStrument as his last will and that he s.igns it willingly (or 
29 willingly directs another to sign for him); and that each of us. in. 
30 the presence and hearing of the testator. hereby signs this will as 
31 witness to the testator's. signing, and that to the best of our 
32 knowledge the testator is 18 years of age or order, of sound mind. 
33 and under no constrairH or undue influenc~. 

:J 

J
 
1
 
1
 

34 .. 35 Witness 
36 
37 . ••• 0,:.,_ •••••••• 

38 Witness
 
39 The State of .
 
40 County of , ..
 

£XPlANATlON--Matter enclosed in bold-faced brackets [thus] in the 
above bill is riot ~nacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter ..--HI-------­

...-r----...... ... .•... - - ... 

, . 
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2 

Subscribed, sworn to an~ acknowledged' before me 

2 by -•.... , the testator and subscribed and sworn to 
J before Ine by t ••••••' to and : , witnesses, 
4 this ' .qay of . 
5 

6 
7 (Signed) . 

U 

9 

to 
11, (Official capaci ty of officer)
 
12 (cf: N. J.5.38:3-4)
 
'1:3 ' 2. This act' shall take e'ffect immediately..
 

14 

15 

16 STATE'MENT 
17 

18 This bill is intended to nlake it clear that the execution by a 

19 testator ,and witne~es respectively of the 'acknowledgment and 

20 affidavit provid~d for in N~J.S~ 3B:3..,.4 is' itself sufficien~ to both 

21 execute and attest the will and to make it 'self-.proving., The need 

22 for such clarification has becoo1c urgent in light of the holding of 
23 the Nevv iersey Supreme Court in· In re Ranney (A-57) decided 

24 April 30.,19,91; that,'signatures 'of a testator and witnesses on a 

25' self-proving affidavit fail to liternl1y satisfy' the requirements of 
26 N. J.5. 3B:3~2 as s-ignatures on a will. , 

27 The bill adopts ,t,he ~urrent language of Sec'tion 2-504 of ,the 
28 Uniform Probate Code, which was amended at the 

29 r~con1rnendationof the Joint. Editorial Board iri 1975. Originally, 
30 the Unifonn' Probate Code had authorized only the addition to a' 
31 sign'ed and wi tnessed will of. acknowledgemer:tt of the' testator and 
32 affidavds of the witnesses, thus requiring the testator and 
33 witnessBs ·to sign twice: once on the .will itself. and once on the 

34 self-prov'i~g affidavi L 

35 The' holding' in .Ranney is contrary to thewidesprE!ad belief of 

:15 the legal profession that oply th~ signatures' of the festator and 
3.7 1 witt1~:;ses.on the self-proving affidavit w~re teq~ired to ,make ,8.
 
38 --'-:VaTlary executea . ana -smf-ptoveft WILl. Ine-oIU. clarifre·s·-lnaf--~.~------'--·-,------:.------------,-,---. ­

39 N ..1 .5. 3B:3-4, asarnended by this bill, sfiall apply to wills·
 
40 executed,'on or after September '1, '1978, the effective date of
 
41 that section a's originally enacted.
 

42 No similar ~!TIenqment is made to N. J.S. 38:3-5,' so that to '
 
.~3 make a will ,self proved ,subsequent to its execution shall require 
44 that it be originally executed in 'compliance. with N.l.S. 3B:3-2. 

·45 ( 

46 

47 ~IVIL JUSTICE 
48 

.. ~ 49 Clarifies law with regard to t·he requirements for making a will 

50 self proving. 



SENATE, No. 3540 

STATE OF NEW JERSEY 

INTRODUCED JUNE 13, 1991 

By Senators LASKIN, 0' CONNOR, AMBROSIO, ORECHIO, 
DiFRANCESCO, ZANE and GORMLEY 

1 AN ACT concerning the self-proving of wills in certain cases and 
2 amending N. J.S.3B:3-4. 
3 

4 BE IT ENACTED by the Senate and General Assembly of the 
5 State of New Jersey: 
6 1. N.J.S.3B:3-4 is amended to read as follows:
 
7 3B:3-4. [A] Any will executed [in compliance with N.I.S.
 
8 3B:3-2] on or after September 1, 1978 may be simultaneously
 
9 executed, attested, and made self-proved, by acknowledgment
 

10 thereof by the testator and affidavits of the witnesses, each 
11 made before an officer authorized pursuant to R.S. 46:14-6, R.S. 
12 46:14-7 or R.S. 46:14-8 to take acknowledgments and proofs of 
13 instruments entitled to be recorded under the laws of this State, 
14 in substantially the following fonn: 
15 I, , the testator, sign my name to this instrument 
16 this day of , 19 , and being duly sworn, do 
17 hereby declare to the undersigned authority that I sign and 
18 execute this instrument as my last will and that I sign it willingly 
19 (or willingly direct another to sign for me), that I execute it as 
20 my free and voluntary act for the purposes therein expressed, and 
21 that I am 18 years of age or older, of sound mind, and under no 
22 constraint or undue influence. 
23 

24 Testator 
25 We, , the witnesses, sign our names to this 
26 instrument, and, being duly sworn. do hereby declare to the 
27 undersigned authority that the testator signs and executes this 
28 instrument as his last will and that he signs it willingly' (or 
29 willingly directs another to sign for him), and that each of us, in 
30 the presence and hearing of the testator, hereby signs this will as 
31 witness to the testator's signing, and that to the best of our 
32 knowledge the testator is 18 years of age or older, of sound mind, 
33 and under no constraint or undue influence. 
34 
35 Witness 
36 
37 
38 Witness 
39 The State of . 
40 County of . 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter. 
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1 Subscribed, sworn to and aclmowledged before me 
2 by , the testator and subscribed and sworn to 
3 before me by and , witnesses, 
4 this day of . 
5 

6 

7 (Signed) . 
8 

9 

10
 
11 (Official capacity of officer)
 
12 (cf: N. J.S.3B:3-4)
 
13 2. This act shall take effect immediately. 
14 
15 
16 STATEMENT 
17 

18 This bill is intended to make it clear that the execution by a 
19 testator and witnesses respectively of the aclmowledgment and 
20 affidavit provided for in N. J.S. 3B:3-4 is itself sufficient to both 
21 execute and attest the will and to make it self-proving. The need 
22 for such clarification has become urgent in light of the holding of 
23 the New Jersey Supreme Court in In re Ranney (A-57) decided 
24 April 30, 1991, that signatures of a testator and witnesses on a 
25 self-proving affidavit fail to literally satisfy the requirements of 
26 N.J.S. 3B:3-2 as signatures on a will. 
27 The bill adopts the current language of Section 2-504 of the 
28 Uniform Probate Code, which was amended at the 
29 recommendation of the Joint Editorial Board in 1975. Originally, 
30 the Uniform Probate Code had authorized only the addition to a 
31 signed and witnessed will of aclmowledgement of the testator and 
32 affidavits of the witnesses, thus requiring the testator and 
33 witnesses to sign twice, once on the will itself and once on the 
34 self-proving affidavit. 
35 The holding in Ranney is contrary to the widespread belief of 
36 the legal profession that only the signatures of the testator and 
37 witnesses on the self-proving affidavit were required to make a 
38 validly executed and self-proved will. The bill clarifies that 
39 N.J.S. 3B:3-4, as amended by this bill, shall apply to wills 
40 executed on or after September 1, 1978, the effective date of 
41 that section as originally enacted. 
42 No similar amendment is made to N.J.S. 3B:3-5, so that to 
43 make a will self proved subsequent to its execution shall require 
44 that it be originally executed in compliance with N.J.S. 3B:3-2. 

45 
46 
47 CIVIL JUSTICE 
48 

49 Clarifies law with regard to the requirements for making a will 
50 self proving. 
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SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

SENATE, No. 3540
 

STATE OF NEW JERSEY
 

DATED: JUNE 17, 1991 

The Senate Judiciary Committee reports favorably Senate 
Bill No. 3540. 

New Jersey's present probate code went into effect 
September 1, 1978. Under section 3B:3-2 of the probate code. in 
order for a will to be valid, a will must be signed by the testator 
and by two witnesses. The clause at the end of a will in which the 
signatures of the testator and the witnesses appear is commonly 
referred to as the" attestation" clause. 

Under section 3B:3-4 of the probate code, a will is deemed 
"self-proved" if at the time of execution an affidavit in the form 
set forth in 3B:3-4 is signed by the testator and the witnesses. The 
advantage to a will's being "self-proved" is that the will, unless 
contested. can be admitted to probate without testimony from the 
subscribing witnesses. 

In In Re Ranney decided April 30, 1991, the New Jersey Supreme 
Court ruled that the signatures of the testator and witnesses on a 
self-proving affidavit failed to literally satisfy the requirements of 
the N.J .S.3B:3-2 signatures on a will. In order to clarify this 
situation, this bill would amend 3B:3-4 to provide that any will 
executed in or after September 1, 1978 shall be deemed validly 
executed and self-proved by the testator's and witnesses' signing 
of the self-proving affidavit. A separate attestation clause would 
not be required. 
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, when this form or benefit is provided for an electing spouse by the decedent's 
plan. 

9. 
SECTION 2-504. [Self-proved Will.] Aft attested will may ftt the 

time af its eX9eutiaa ar at aay S1:l:BSeEJ:1:I:ent aate Be maae self ~ra·..ed, 
by the aGlmawleagmsat thereaf By the testatar and the amdavits a£ 
the wita9889s, eaeh maae Befare an emee a1:l:thaPi!ileEl ta admiftister 
aaths 1:I:ader the laws af this State, aaa eviaeaeea By the ameer's 
eertifieat9, uader aflieialseal, attaGhea ar aRR9Xea te the will ift fePIB 
aBEl eaateat s1:l:hstaatially as felleW6: 

'PIIEl S'l'A'I'B OF _ 

COUNTY OF .........,.... _
 

El the witnesses,the teetate. an El e. fe.egeiftg 
, d ';d .. ;B, o""eft, t ;B, ••dor.w., . . '·heso - d 1>lR'ei>y d,e1s.. 0 i.ot...~ ". first duly-, ~o d ...d ..._d tl>ed; ted_.tl: ,:;g;Bot tlto t...ta:,"~igRed williRglyl>?' fr::'d . od ... 0 . dtl>at 0 tditRe .. 

- Re!>is Iaot ,,>II ~'k d tltot 1>. ReO", ...d tl>ot 00,1> of 
"::::., t••igH ~ I>'''~':'",. tIt...i. ~...:o~, te.tot." .igHod 
.. • et Ie, top. d I>.....g 0 tI>e t_..-~ 0 • tlto ""''''...... tIl>" kRewI,dge d &de<
tI>a - .., lR .d tl>at to tI>a 1>.. 0 I •••Rd ";.d... •the will as wl~nE!6s1~ er mere years e£ age, e 
was at that time, aae iRflyenee.
BeBeRStRUB. tel' \Hi 

~ 

WHBees 

WHBees 

SooseriBea, swam ta aaa aekaewleagea helere me By the testater, 
~~~A.JL 

dnA ---.C• ...hc.n..:h.orl ftY'lrl t'.'ID:r_t. VA
......... ~_ 

uu 
h.o4!_
IUV..V4U 

..n ~n ",,"U _ 
~
 

n..n...d 
....... "4 U .... .......v .....J ,
 

~j.n...£U:'!~h~~ ...1nw'P _,
 
..... u....vuu.....u, "'......u UUJ VOL
 

(Signea) _(Seal) 

, (Olliei&l eapaeity aE BlIieer~ 

(a) Any will may be simultaneously executed, attested, and made 
self-proved, by acknowledgment thereof by the testator and affi­
d~vits of the witnesses, each made before an officer authorize,d to 
administer oaths under the laws of the state in which execution 
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occurs and evidenced by the officer's certificate, under official seal, 
in substantially the following form: 

I, , the testator, sign my name to this 
instrument this day of , 19 , and being first 
sworn, declare to the undersigned authority that I sign and execute 
this instrument as my last will and that I sign it willingly (or will­
ingly direct another to sign for me), that I execute it as my free and 
voluntary act for the purposes therein expressed, and that I am 18 
years of age or older, of sound mind, and under no constraint or 
undue influence. 

Testator 

VVe" ,the 
witnesses, sign our names to this instrument, and being first sworn, 
declare to the undersigned authority that the testator signed and 
executed this instrument as his last will and that he signed it will­
ingly (or willingly directed another to sign for him), and that each 
of us, in the presence and hearing of the testator, signs this will as a 
witness to the testator's signing, and that to the best of our knowl­
edge the testator is 18 years of age or older, of sound mind, and 
under no constraint or undue influence. 

VVitness 

VVitness 
The State of 

County of 

Subscribed, sworn to, and acknowledged before me by 
, the testator, and subscribed and-sworn to before me by 

, and , witnesses, this 
day of 

(Seal) 

(Official capacity of officer) 

(b) An attested will at any time after its execution may be made 
self-proved by the acknowledgment thereof by the testator and the 
affidavits of the witnesses, each made before an officer authorized to 
administer oaths under the laws of the state in which the acknowl­
edgment occurs and evidenced by the officer's certificate, under the 
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official seal, attached or annexed to the will in substantially the fol­
lowing form: 

The State of 

County of 

We, , , and , the testator and the 
witnesses, respectively, whose names are signed to the attached or 
foregoing instrument, being first sworn, declare to the undersigned 
authority that the testator signed and executed the instrument as 
his last will and that he signed willingly (or willingly directed an­
other to sign for him), that he executed it as his free and voluntary 
act for the purposes therein expressed, that each of the witnesses, in 
the presence and hearing of the testator, signed the will as witness 
and that to the best of our knowledge the testator was at that time 
18 years of age or older, of sound mind, and under no constraint or 
undue influence. 

Testator 

Witness 

Witness 

Subscribed, sworn to, and acknowledged before me by 
, the testator, and subscribed and sworn to before me by 

, and , witnesses, this 
day of 

(Seal) 

(Official capacity of officer) 

ADDED COMMENT 

The original text of this section directed that the officer who assisted the 
execution of a self-proved will be authorized to act by virtue of the laws of 
"this State", thereby restricting this mode of execution to wills offered for 
probate in the state where they were executed. Also, the original text author­
ized only the addition to an already signed and witnessed will, of an acknowl­
edgment of the testator and affidavits of the witnesses, thereby requiring 
testator and witnesses to sign twice even though the entire execution ceremony 
occurred in the presence of a notary or other official. In 1975, the Joint Edi­
torial Board recommended the substitution of new text that eliminates these 
prcblems. 
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