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1. AN ACT copcerning notification of certain public utilities, cable .1·.:.. '

television companies and local utilities in cormection with ;
development applications, amending and supplementing "

4 P.L.-1975, c.291 and supplementing Title 48 of the Revised t
5 Statutes. I
6

.~

j

8
7 BE IT ENACTED by the Senate and General Assembly 0/ the i.'.

State of New Jersey: i
9 1. "'Section 3. of P.L.1975,c.291 (C.40:550-3) is amended toi

10 read as follows: L
================1=1====~3=.=E~()'I:,,::~~'~h~8-=pu~l'pO~ses-(}f~this-ae-tlunle8S-'the-context-Clearlr---'---'---'- -----.... -.f--

· 12 indicates !ldilferent mean.irlg: == L
13 The tenn"'''shall'' indicates.a mandatory requirement, and the I
<14': tenn "may" indic~fes a permissive action.
15 "Admin~strativ~ officer" means the clerk of the muniCipality, I
16 Wlless a different murucipal official or officials are designated by I
17 ordinance or statute. 1.'

~8 "Applic~t" means a developer submitting an application fori
19 development. .--- ··-------·--------1

._20 ~(l1ic.aUoJLfor...development"meansthe appHc·a-t-ion---folill aud - ~.•--
21 all accompanying documents required by ordinance for approval
22 of a subdivision plat, site plan, planned development, conditional
23 use, zoning variance or direction of the issuance of a permit
2'l __pursuant to section 25 ol'-.Section 27 of [thi~ act) P.L.l975" .c.291
25 ~.40:.55D-34 or C.40:550-36).
26 "Approving authority" means the planning board of the
2-1---mt1llicipaJ.it~essa different agency is designated by ordinance
28 when acting pursuant to the authority of [this act] P.L.1975,

· 29 c.291 (C.40:55D-1 at seq.)..
30 II Board of' adjustment" means the board established pursuant to

· 31 section 56 of [this act) P.L.1975, c.291 (C.40:55D-69).
32 ".Building" means a combination of materials to Conn a
33constroction-adapted to permanent, temporary, or continuous

~"'------'-~'-""-"~--. -'-'--'-~_._-~_. 3-4-----·accupancy-and~having_ll1'01jf:---·- -- ----.----- -- .------... ,-- ..~.---.--- ----. _.._-- .- .". ~-- -- .._--"

35 "Cable television company" means a cable television company
36 as defined pursuant tosection 3 of P.L.1972, ~.186 (C.48:5A-3)j
37 "Capital improveinant" means a governmental acquisition of
38 real property or major construction project.
39 "Circulation" means systems, structures and physical

. 40 improV'e~ents-fol the movement of _~ople. goods,. water, air,
_/-----

D- .

•

EXPLANATlON--Hatter enclosed in bold-faced brackets [thus] in the
___ ab.o)ie bill i~not e~acted and..i_sintendeILtobeomiUed_hLtlHl..J.a.':'!, .

Hatter underlined ~ is new matler.
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1 sewage or" power by such means ... streets, -highways,-raHways;- -
2 waterways, towers, airways, pipes and conduits, and the handlingI .
3 of people,--and-8oods-by--s\JGh-meilJ\S-e,&-4emtinals.---staHo~

___ 1 wl!-J'eh.!Luses._and_otherstorage buildings ortl'anss1'!1Pment POirlts..
5 "Common open space" means an open •space area within -or
6 related to a site designated as a development, and designed and
7 intended for the use or enjoyment of residents and owners of the'

_----'--_--'8"'-- deVl;twpment .commWL--tlpen-,-spaG8---may-cont-ain-such---"-------------.•
9 complementary s-tructures and improvements as are necesSary

~f-:-_:.u1101"'---c----""anLUd......·~appro.pcia.1e-,-fOr-t-he-use-or-enjOyment--1)f-residents-and-owners:-
.of the development. '
,l 12 . "Conditional use" means a use permitted in.a particular zoning
1 13 district only upon a showing that such use in a specftfud location

14 . will comply with the (;onditions and standards for the locatio,:, or
15. ope,:.iJ,!!pnofsu!:=h use as contained in the zpning.ordinilOce, and
16 upon _the issu~ce of an authorization therefor-by the planning
17 board. - •.

18 "Conventional" means development other than planned
19 development.
20' . "County master plan" means a composite of th~master p'lan ~_

cl.--for--;:}re---phYS-iCaI-develi)pment oCtile countY in ~hich the"
.. _. -------22-- municipality-is-· -loeated. 'with--the--:-accompanying .maps-;--plals;

.!'; 23 charts and descriptive and explanatory matter adopted by the
... 24 county planning board Pl1rsuant to R.S.40:27"2 and R.SAO:27-4.

. .,' ,.'

25 "County~plannii1g board" means the county planning board, as
26 defined in section loof P.L.1968, c.28S (C.40:27-6.1), of the
27 c0t!rlt~ in which the land or development IS located.
28 (cf: P.L.1984, c.20, s.l)
29 2. Section 3.10f P.L.1975. c.291 (C.40:55D-4) is amended to
30 read as follows:
31:. 3~1. "Days" means calendar days.
32 "Density" means the permitted number of dwelling units per
~3 gross area of land to be developed.
'34 "Developer" means the legal-Of beneficial owner or owners of a

---.--.-~-----.. ----3s--------1.ot-or----of---any-land-pr-opoS'\d--!o---be-included ina pmpose.L- .
36 development, including the holder of an option or contract to

·37 purchase. or other perron having an enforceable -.proprietary
. 38 iriterestin such land.
39 "Dev,elopment" means the division of a parcel of land-into-two-
40 or more parcels, the construction, recons'truction, conversion,
41 structural alteration, relocation or enlargement of any building or
42 other- .structure. or of 8IlY mining excavation or landfill, and any
43 use or change in the use of any building or other structure, or ~. ._.. ... _

c-....-----.---.- -------·----'1~-·-··nmdoreXTeriSionoruseonand~for ~hpe~~~ay be
45 required pursuant to this act.. ' <-

46 "Development regul.atron" means a zoning ordi'lance,
47 subdivision ordinance, site plan ordinance. official map ordinance
48 or other municipal re.&u1a_tio.n_ ()~ JI.t!l_ ~!l .~!t(L«leyeJQPment of land,
49 -.- or arrumdment ther~to adopted and filed pursuant to this act.
50 "Drainage" means the removal of surface water or
51 groundwater from land by. drains, grading or -other means and

-----~-_.._--_._.. -.._....• , .
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1 includes control of runoff during and after construction or
2 development to minimize erosion and sedimentation, to assure
3 the adequacy of existing and proposed culverts and bridges, to
4 induce water recharge into the ground where practical. to lessen
5 nonpoint pollution, to maintain the integrity of stream channels
6 for their biological functions as well as for drainage, and the
7 means neceSSary for water supply preservation or prevention or

- --- --8-altevtationof rlooclmg--:-- --- - _. --- ----- .-~------------

9 "Environmental commission" means a municipal advisory body
10 created pursuant to P. C 1968, c.245 (C.40:56A-l et seq.).
11 "Erosion"means the detachment and movement of soil or rock
12 fragments by water. wind, ice and gravity.
13 "Final approval" means the official action of the planning
14 board taken on a preliminarily approved major subdivision or site

..~_____ 15. plan. __-.afte~alL~ conditions,- --engineering plans and other
16 reqUIrements ave een comp e e or u l' e an e reqUIre
17 improvements have been installed or guarantees properly posted
18 for their completion. or approval conditioned upon the posting of
19 such guarantees.
20 "Floor area ratio" means the sum of the area of all floors of

"-'21~"~b"l;iidingsorstruchJ~es-compar~;rto the total area of the site-:-----..~-

22 "General development plan" means a comprehensive plan for
23 the development of a planned development. as provided in section
24 4 of (this amendatory and supplementary act,] P.L.1987, c.129
25. (C.40:55D-45.2).
26 "Governing body" means the chief legislative body of the
27 municipality. In municipalities having a board of public works.
28 "governing body" means such board.
29 "Historic district" means one or more historic sites' and
30 intervening or surrounding property significantly affecting or
31 affected by the quality and character of the historic sitfl or sites.
32 "Historic site" means any real property, man-mad~ructure,
33 natural object or configuration or any portion or group of the
34 foregoing of historical, archeological. cultural. scenic or
35 architectural significance.
36 "hltelested party" means: (a)'

•

•

37 -proceeding, any citizen-ut the State of Newiel'sey, and (b) in'the -
____ . ._:. 38--cas6--o£-a~ci~LproGeediAg-in- aIly---GOUl't--6i'-iA-an---administ ra t ive

. 39 proceeding before a municipal agenl;y, any person, whether
40 residing within or without the municipality, whose right to use,
41 acquire, or enjoy property is or may be affected by any action
42 taken under tills act, or whose rights to use, acquire, or enjoy

. .. 43 .. property· under -this act, or under any other law of this State or of
44 the Unit'ed States have been denied, violated or infringed by an
45 action or a failure to act under this act. ~,!

46 "Land" includes improvements and fixtures on, above or below
47 the surface.
48 "Local utility" means any sewe~ageauthori.ty created I?ursu~t . __..__
49 to the "sewerage authorities law," P.L.1946, c.138 (C.40:14A-1
50 et seq.); any utilities authority created pursuant to the

_,c::_.. ..--...~.•......•......... -". ~--=-'~.-.• ...,;:;;=i"_~iiiiiiiiiiilliil--- -_iiiliiii--.~--.~.....,__'- ,-- __ \ W ".-"'1: .... "..
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1 "municipal and COWlty utilities authority la~" P.L.1957, c.183
2 (C.40:..t4B-l et Seq.); or any utility, a'lthotity, commission,
3 special district or other corporate entity not regulated by the
4 Board of Regulatory Commissioners Wlder Title 48 of the Revised
S Statutes that provides gas, electricity, heat, power, water or
6 sewer service to a mWlicipality or the residents thereof;
7 "Lot" means a designated parcel, tract or area of land \
8_established-by-a-plat..-or-othetwise, as penni t ted-by law-anrtd-ltmo"bhle,...---------- _.---t--- --
9 used, developed or built upon as a unit. ,

10 {cf: P.L. 1991, c.199. s.1.}
113. Section 3.3 of P.L.197S, c.291 (C.40:5SD-6) is amended to
12 read as follows:
13 3.3. "Party immediately concerned" means for purposes of
14 notice any applicant for development, the owners of the subject
IS property and all owners -of property and government agencies

_H __ -- ------- T6--enlifIea- fo notice under section 7.1 .. uQl.f-':P~.LI._:IU9117:b5l._. -'c~2lC9~lL _

17 (C.40:55D-12).
18 "Performance guarantee" means any security. which may be
19 accepted by a municipality, including but not limited to surety
20 bonds, letters of {;redit \ll1der the circumstances specified_ ~~----r.;>:,

21 section 16 ofP.L.1991, c.256 (C.40:SS0-S3.5f,and cash. - -"
22 - "Planned commercial development" means an area of a
23 minimum contiguous size as specified by ordinance to be
24 developed according to a plan as a single en~ity containing one or
25 more structures withapptJ'rtenant common areas to accommodate
26 commercial or office uses or hath and any residential -and other
27 uses incidental to the predom:nant use as may be permitted by
28 ordinance.

---29 _ "Planned development" _ means planned unit development,
30 planned unit residential development: residential cluster, planned
31 commercial development or planned indust rial developmen t.

32 "Planned industrial development" means an area of a minimum
33 contiguous size as specified by ordinance to be developed
34 according to a plan as a single entity containing one or more
35 structures with appurtenant common areas to accommodate
36 industrial uses and any other uses incidental to the predominant
37 use as may be permitted by ordinance.

----
___3fL--~ Planned \U1it development" means an area with a specified

39 minimum contiguous acreage 'of 10 acres or more to be developed
40 as a single entity according to a plan. containing one or more _
41 residential clusters or planned uniTfesfden-tfafdev-elopmimts and--
42 one or more public, quasi-public, commercial or industrial areas
43 _ in such _ranges of ratios ot nonresidential uses to residential uses
44 as shall be specified in the zoning ordin_ance.
45 .. Planned unit residential de,:,elopment" means an area wit.h a

---~--------4&=-- specified minimum contjguOlJSacreage of 5 acres-or- more -to tie
--~---- --------47- developed as aSingTe enmY-accofWrig toa plan containing one or

48 more residential clusters, which may include appropriate-
49 cOlTIlllerCiill. or public or quasi· public USp.s -all primarily for the
5U benefit of the residential development.

, -

& 4 &.
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1 "Plaruting board" means the municipal planning board
2 established pursuant to section 14 of P.L.1975. c.291
3 (C.40:55D-23).
4 "Plat" means a map or maps of a subdivision or site plan.
5 "Preliminary approval" means the conferral of certain rights
6 pursuant to sections 34, 36 and' 37 of P.L.1975. c.291
7 (C.40:55D-46; C.40:55D-48; and C.40:55D-49) prior to final_

--:.------- '---g--approvaCifterspecific elements ofa-d-evelopme;tl pl~ have been
9 agreed upon by the planning board and the applicant.

10 "Preliminary floor plans and elevations" means architectural
11 drawings prepared during early and introductory stages of the
12 design of a project illustrating in a schematic form. its scope,
13 scale--and relationship to its site-and-imm.edI.l<ia~t.t:e'--le~nl-\jvl.l-<irol'Ulns~i.:J.~ _
14 "Public areas" means (1) public parks, playgrounds, trails, paths
15 and other recreational areas; (2) other public open spaces; (3)
16 ._~(:~nie and bist!tric sites; and (4) sitesJor schools and other public
17 buildings and structures. .....,.Pp

18 "Public development proposal" means a master plan. capital
19 improvement program or other proposal for land development
20 adopted by the appropriate public body, or any amendment
21 thereto.
22 "Public, drainage way" means the land reserved or dedicated
23 for the installation of stonn water sewers or drainage ditches. or
24 required along a natural stream or watercourse for preserving the
25 biological- as'" well as drainage function of the channel and
26. 'providing for the flow of-water to safeguard the public against
27 flood damage, sedimentation and erosion and.. to assure the

~ - ._. "--- .28 --adequacy-·ot-existing ana-propOsed culverts and bridg-es, t~ induce
29 wat~rrechar.8e into the ground where practical, and to lessen
30 nonpoint pollution.
31 "Public 'open space" means an open space area conveyed or
32 otherwise dedicated to a municipality. municipal agency, board of
33 education. State or county agency, or other public body for
34 recreational or conservational uses.
35 "Public utility" means any public utility regulated by the Board
36 of Regulatory Commissioners and defined pursuant to R.S.48:2-13.
37 "Quorum" means the majority of the full authorized

I

J-

I

---"1

II .
'l.

--- ...._---+-

~ .

e'

..

39
40
41
42
43
44
45
46
47
48
49
50

"Residential cluster" means an area to be developed as a single
entity according to a plan containing residential housing units
which .have a common or public open space area as an
appurtenance:

"Residential density" means the nwnber of dwelling units per
gross ~cre of residential land area including streets, easements
and open space' portions of a development. ,?.'"Resubdivision" means (1) the further division or relocation of
lot lines of any lot or lots within-a subdivision....pievjollsly made'----
and approved or recorded according to law or (2) the alteration of
any streets or the establishment of any new streets within any
subdivision previously made and approved or recorded according

j"'-~ili••I!".......=~,'..jiijijiiiiiiiiiiiiiiilll_"IIII••lbl.,lal~IIl!!~l!IIjlal..••••••••••I-~]!a·••~"~.,i"jLi;i,;d,c-
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1 to law. but does not include conveyances so as to combine
2 existing lots by deed or other instrument.
3 (cf: P.L.1991, c.256, s.2)
4 4. Section 7.1 of P.L.1975, c.291 (C.40:55D-12) is amended to
5 read as follows:
6 7.1. Notice pursuant to subsections a., b., d., e., f., g. and h. of

, 7 this section shall be given by the applicant unless a parti~!!'_r:- , -----;----
,------~-----------a--nron-icipaJ-officer-issoaesignated--by-ordiliance; provided that • i

9 nothing containe~ her~i~ ~hall, p_~e~ent the applicant from giving --- I
--.-- '10---such-notic'e if he so desires. Notice pursuant to subsections a., b.,

, __ ~l_" ,~,_,_~".!-f., g~_~d_~~f t~~ecti_onshall be given aJJeastl0-days I
12 prior to the date of the hearing. I
13 a. Public notice ofa hearing on an application for development i
14 shall be given, except for (1) conventional site plan review r
J5. __ pursuant- to-section--J4 -~f(llii5"actrPI:-197~C~29r-(C.40:55D-46), 1---

'!-l~}-minor-subdtvtstonspursuant "To section 35 of [this act] \
17 P. L.1975, c.2.91 (C.40:55D-47) or (3) final approval pursuant to ,
18 section 38' of [this act] P.L.1975, c.291 (C.40:55D-50); provided

20 for such categories of site plan review as may be specified by
21 ordinance; and provided further that public notice shall be given
22 in the event that relief is requested pursuant to section 47 or 63
23 of [this act] P.L.1975, c.291 (C.40:55D-60 or C.40:55D-76) as
2~ part of an application for development 0!3rwi~e~excejJJ~1.Qel:~~Q" ,_" _,,~ __,'. co~-e,"

_.C' 25 from-public not~ce;-"PUl5lic- nom:eshalCbe given by publication in
26 the official newspaper""of the municipality, if there be one. or in a

, 27 newspaper of gen(lra,Lcj.-rclll.ation.in the municipality.
28 b. Notice of a hearing requiring public notice pursuant to
;!-9---s-ubseetiorr-a;-of-this section shall be given to the owners of all
30 ,real property as shown on the c\lrreoLtax---dupliGates,-loea-t:ed--in---- f
31 the State and within 200 feet in all dire,ctions of the property

,32 which is the subject of such hearing; provided that this
33 requirement shall be deemed satisfied by notice to--the (1) _
34 condominium association, in the case of any unit owner whose
35 unit has a unit above or below it, or (2) horizontal property I

_______~3u6l___----I:re,egg-Jil-l1mfl1e;ry,-lHin--the----ease-'-of-any---eO=owner--whhort's.,.e.;.·-.aJTpl:a''rrlhl!T1Il....elrrzrt --Jt'P.zas~"anii'l---------r-'---
37 apartment above or below it. Notice shall be given by: (1) i
38 serving a copy thereof on-tne-property ow:oer-as shown on the said
39 current tax duplicate, or his agent in charge of the property, or
'\0 (2) mailing a copy thereofby certified mail to the property owner
41 at his address as shown on the said current tax-duplicate.
42 Notice to a partnership owner may be made by service upon
43 any partner. Notice to a corporate owner may be made by
44 service upon its president, a vice president, secretary or other
45 person authorized by appointment or by law to accept service on
46 behalf of the corporation. Notice to a cpndomillium association,
47 horizontal property regime, community trust or homeowners'

--------~48----association,_.becauseof its ownership of common elements or
49 areas located within 200 feet of the proper.ty which is the subject
50 of the hearing, may be made in the same manner as_ to a ".'". '
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1 corporation without further notice to unit owners, co-owners, or
2 homeowners on account of such common elements or areas.
3 [Notice of a .hearing requiril1g public notice pursuant to
4 subsection a. of this section shall be given to public utilities and
5 cable television, companies in accordance with subsection h. of
6 this section.]

_______ ,_. . _ __._ z.-.-c~Upon-the-wriHen -request-ormrapplicant~ thtnidmlmsfrahve
8 officer of a municipality shall, within seven days, make and
9 certify a list from said current tax.-dupliGates- of names and

-to-aaoresse"Sof owners to whom the applicant is required to give
11 _ notice pursuant to subsection 9. of this section. In addition, the
12 administrative officer shall include on the list the names,
13 addresses and positions of those persons who, not less than seven
14 days prier to the date on which the applicant requested the list,
.15 have registered.I()' receive notice pursuant to subsection h. of this
16 seCtion. The applicant shall be entitled 'to rely upon the
17 information contained in su~h list, and failure to ·give notice to
18 any owner or to any public utility, cable television company; or
19 local utility not on the list shall not ulvalidate any hearing or
20 proceeding. A sum not to exceed $0.25 per name, or $10;00,
21 whichever is greater, may be charged for such list.
22, d. Notice of hearings on applications for development
23 'involving pro~e~~~_lo~ate~"wJt~~.._,.2,,"qQ..J:~~ ._~",._"jJ.,~..~'".~.".~. ."fJJ,.tg=e~~,,.~_"".""".-."',?";"'7'-"",",,,e"!--""'·-'~·:~··""""'-1!F,,~~~

c,,,-,-~-=:~-:,,~~~::c.,~~c-,,,,,,,:-,,,,,,'S,,,,,,~,,.'c::-:24.,··~mtinrefpa1tW:snaIloegivenoy personal service or certified mail
25 to the clerk of such municipality.
26 e. Notice shall Q"e given by persomil service or certified mail
27 to the cOUQty planning boaru of a hearing on an application for'
28 developme~t'\.of property adjacent to an existing county road or
29 proposed road shown on the official county map or on the county
30 master plan, adjoining other county land or situated within
31 200 feet of a municipal boundary.
32 f. Notice shall be given by personal service or certified mail to
33 the Commissioner of Transportation, of a hearing on an
34 application for development of property adjacent to a State~ ..__ . .

_______35-'-highway.

36 g. Notice shall be given by personal service or certified mail
37 to the State Planning Commission of a hearing on an application
38 for development of property whiGh exceeds 150 acres or 500-

. 39 dwelling units. The notice shall include a copy of any maps or
40 dOCOI'-lellt
41 pursuant to subsection b. of section 6. of P.L.1975. c.291
42 (C.40:55D-l0).
43 h. [(Ill Notice of hearings on applications for approval of a
44 major subdivision or a site plan not defined as a minor site plan
45 under this act requiring public notice pursuant to subsection a. of
46 this section shall be given-[by personal service or certified mail
47 to the corporate secretary of all public utilities and the general/
48 manager of all cable television companies that own land or any
49 facility or that possess, a right-of-way or easement within
50 200 feet in ,all directions of the property which is the subject of

",' '

!



S3748
8

1 such hearing;
2 (2) In addition to any notification requirement otherwise
3 imposed under this act, an applicant seeking approval of a
4 development which does not require notice, as provided in
5 paragraph (1) of this subsection, shall be required to provide __ ._ .. _. .__

----a---notrc-e;-by personal servlCe or-certIfied maIrtO the corporate
7....._s~c.r.elary_oL..any-publiG-Ut-ilit-y--and-t-he--general-mancrgen5f any
8 cable television company that posSesses a right-of-way or
9 easement situated within the property limits of the property

10 which is the subject of the application for development" -approval
11 under this paragraph) , in the case of a public utility, cable
12 television COffiJUUlb..or.-Iocal -utilit¥-- .which possesses----a-~-----

13 right-of-way or easement within the mUni~ipality and which has
14 -- registered' with the municiP&ity in accordance with section 5 of
15 P.L. c. (C. . ) (pending before the Legislature as this
16 bill), by (l) serving a copy of the notice on the person whose name

1

I

,I', .

, .

,
I

-L__... _

----,_.-.-
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1

.,
1
,~ .

I
:j

_l~

1 registers to receive notice pursuant to subsection a. of this
2 section.
3 6. (New section) Within 30 days after the effective date of
4 this act, the Board of Regulatory Commissioners shall notify the
5 corporate secretary oL.eY-Ell':y_-Public-utilit.y-r.egulated-by·-t-he-board--------;,-·--

'6 that, in order to receive notice by an applicant pursuant to
7 subsection h. of section 7.1 of P.L.1975, c.291 (C.40:550-12). the
a publi~ utility shall register with any municipality in which the·
9 utility has~tight-=-of-way<ll:...easement. -'-- ~

10 7. (New se<:~io'!L Within_~.o_days after the effective date of
11 this act, the Board of Regulatory Commissioners shall notify tlie .
12 general-man~of every cable television company that, in order
13 to receive notice by an applicant pursuant to subsection h. of
14 section 7.1 of P.L.1975, c.291 (C.40:55D-12). the cable television
15 company shall register with any municipality in which the. cable.
16 television compaIlY has a right-:c>l:-way.or ~aseID.ent.
17 8. (New section) Within 30 days after the effective date of
18 this act,the administrative officer of every municipality shall
19 notify the corpor~te secretary of every local utility that, in o~der

20 to receive notice by an applicant pursuant to subsection h. of
21 section 7.1 of P.L.1975, c.291 (C.40:550-12), the utility 'shall
22 =regi~~.r~it~the ~,ui\jcW~lW.w.; .anY-QthCHJ1noi~R1hiH36'A-h=""

== ...."==..-0' ''"Z"-'?Z>XF''i3' trie utility has a right of-way or easement.. .

24 9.· (New section) Failure to give notice as required pursuant to
_ 25-------l!..L.199-1,---G.245,-shall-not-invalidate1l1y-hearing-or proceeding

26 held or to be held, or any preliminary or.final approval granted or
27 to be granted, from August 7. 1991 until 75 days following
28 enactment.
-29 10. This act shall· take effect on the 30th day fO,Howing

. .30 enactment, except That section 4 shall t.ake effect on the 75th
." 3i . day r()UO~!E8,-!!riacJJ!ltJnt,_,§ec:;Ji.Qn _5...shalL.taktL.effect-Gll-lhe-60t-h--

----~·~"-~~2~"~-day- . following enactment,· and section 9 shall take effect

33 immediately.
. 34

. J5- .v~
..........,-=......._.~~=--.;;-~~~~~_~ _-_-_._~~-..;. __~~~--;--o"=~~~~~~~._~.~~-"='---=-----_ •.~~_ .. '_~_........,.___= ~~~~~,- . = ...•_=-=-_=_~ .=__,.,...-- -""__ =~~

_~ __ ~..=~.-~........~====:==.i~~~ ===-:_-=--=-==.. - '--._-.. -__ =-.:-~ :~T-A'fEMENI---_ ... -- ~
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LAND USE

Clarifies notification of utilities and CATV companies WIder
"-Municipal Land Use Law."

...
.. '.

.~ .. "

•

•

._ ."~ ~~.~_~3e-----reeeive-no-t-ice-are-themselves-to",:be--no Hfied-of~thei['--opt-ion-to-- ---~.-.~.~ .... ..~.~~_ ..-
.___._,__ . _~ . ._~._'_3]__J',.gg.i§tlll'. ~-,_ responsihili.t.y.~-js._~igned·~te=4h~l:Joa-l'd-af-------~_=:"_------- .
--" '38 R.egulatory Commissione'rsin the' case of public utilities. and

39 cable television companies, and to the administrative officer of
____ -'- Al1:-..each-muniGipality-inthe case-oHocal utHities;-----·-

41 Finally, the bill provides that failure to give notice. as required
42 pursuant to P.L.1991. c.245, shall not invalidate any hearing or
43 . proceeding .held or to be held, or any preliminary or final approval
44 granted or to be granted, from August 7, 1991 Wltil 75 days
45 following the date of enactment.
46
47
48

~ , ·49

50
51

::

1 c.245 faced seemingly insurmountable difficulties.
2 It is tQe purpose of this bill to define thf3 tYJles of utilities
3 whicfi-'are covered by the notification requirement. to establish
4 an implementation mechanism which does not prove onerous for
5 either municipalities or the developmen.L...comIliUnit-y-and---ta
6 exempt from the law I s notice requirements those applications for

.7-.- .development-whieh--'-were- .acted-on .. 'by - a--mmidpal"'approving
8 authority on or after August 7, 1991 mtil 75 days following
9 enactment, nohvithstanding the fact that_Jl..tiliJies-were not

··io proper[y nOfiffed... ==-0 C

11 The bill defines those utilities covered by the notification
12 requirement as: (1) any public utility regulated WIder Title 48 of
13 the Revis'ed Statutes; (2) any cable television company regulated
14 thereWlder; and (3) any local utility. The notice requirem.ent
15 WIder the bill applies to hearings on applications for approval of ,a
16 major subdivision or a site plan not defined as a minor site plan
17 mder the "M':I"icipal Land Use Law."
18 Local. utilities are ·defined to include all of the sewerage
19 authorities and municipal and c~Wlty utilities authorities
20 established und~r P.L.1946, c.138 (C.40:14A-1 et seq.) and ~.
21 P.L.1957, c.183 (C.40:"14B-1 et seq.)•. ~espectively, and the myriad

=n-,z-n_' _ -~-,-",·-c n" ~ 22 of utilitie~+,au.thorHies! commissions, ~ecjal districts,and..-ath;lteur~---,-,,=---,-,~---,--'····'_······ .
.23 corporate entities not regulated by the Board of Regulatory . .1'
24 Commissioners WIder Title 48 that provide gas. ele«;.tricity, heat.
25 power, water or sewer service to a m\U1icipality .Q~j~s residents.
26 Additiona!!Y~Jh~lJili requires that those public. ""tilities, cable
27 '-televisi~n'~omp~ies and local utilities which. are interested in
28 receiving notice of development applications, register annually
29 with those mWlicipalities in which they possess a right-of-way or
36· easemeht pliQr tQ.receiving S\Ictrnorice·. --UForderuloreceivestiCll'
31 norice, .. Uie. enUiY is. req~ired ~o have registered at least seven

"-'~==~~~'~~~-+2~oFto"'tlTe~req\1l!!;r0y"Tn-e-appncanfToflne-cermrea-~lisfor-"-'.~.-"~.'~'-'-~~--

33propetty owners of' the administrative ·officer. MWlicipalitie:s are
34 .authorized to charge up to $10;00 for each registration.

. ." 35. . The ..bi·lJ -.p£fwidesc=a-:me~llEmlby·aU--l!A#tle:rentiTlelt"l'6~-~-'~ ~-~=~= )
._,gB Sdx::_.

--'

-- _.-_._--

.~ ./ --~------~--~=-
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SENATE, No. 3748

.STATE OF NEW JERSEY

INTRODUCED DECEMBER 12, 1991

By Senator CONTILLO
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1 AN ACT concerning notification of certain public utilities, cable
2 television companies and local utilities in conne~t!on' with
3 development applications,' amending' and, supplementing.
4 P.L.1975, c.291 and supplementing Title 48 of the Revised
5 Statutes.
6 "
7 ' BE; IT ENACTED by the Senate and Genercd Assembly of. the
8 State,of New Jersey: ,. .

9 1. Section 3 of P. L.1975, c.291 (C.40:S5D-3) is amended to
10 read as follows: .. ----- - - ---------

11 3. For' the purposes of this act, Unless the context Clearly
12 indicates a different weaning:
13 The. term "shan" mdicates a mandatory leqohement, and tbItl8f----

14 tenn "may" indicates a permissive action.
'-;:15, "Administrative officer" means the clerk of the municipality,

16 unless a different municipal official or officials are designated by
17 ordinance or statute.
18 "Applicant" means a developer submitting an application for
19 development.
20 "Application for development" means the application fonn and
21 .all accompanying documents required by ordinance for approval

',__ "_._-'--~-=_._~~~o._.:·oJ.:a~.-subd..iv.ision-pl-a-t-;- -si-t-e- ~l~~J)ldlUled ..-~e·v e-lopment-,eondi-tional- . ------
23 use, zonipg variance or direction of the issuance of a permit
24 pursuant to section 25 or section 27 0'£ [this act) P.L.1975, c.291
25 (C.40:55D-34 or G.40:55D-36).
26 . "Approving authority:: mearts the' planning board of the
27 municipality,knless a different agency is designated by ordinance

--~". -.- "'-='--" Zrwnen ac1.llif'pul-suant t09Ile authonty of ,lt~s .aClFP.L.jY75,
..;.0.;.'

29 c 291 (C 40'550 ":'1 et seq+------~--~
30 "Board of adj1lStmElOt" means the~-bOar(restablished pursuant to
31 section 56 of [this act] P.L.1975, c.291 (C.40:55D-69).

·32 "Building" -means a combination of materials to fonn a
33 -f:onstruction. adap-ted to permanent, temporary, or continuous
34 occupancy and having a roof. ,"
35 "Cable television company" means a cabLE!~elevision company
36 as defined pursuant to section 3 of P. L.1972, c.18S (C:48:5A-3);

-37~---"Gapital-improvement" means a governmental acquisition o~

38 real property or major construction project.
39 "Circulation" means systems, structures and physical
40 improveme,!ts for the movement of people, goods, water, air,
41 sewage or power by such means as streets. highways, railways,o

•

01,;.

-~=-:------::---:--:---:--::-:
EXPLANATION-Hatter enclosed in bold-faced brackets [thus] in the

above bill is not enacted and is intended to be. omitted in the law~

Hatter underlined ihu1 is new matter.
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1 waterways, towers, airways, pipes and condui ts, and the handling
2 of people and goods by such means M tenninalS;---stat1oiiS~-----

3 warehouses. and other storage buildings or transshipment points.
4 "Common open space" means an open space area within or
5 related to a site designated as a development, and designed and
6 intended fOT the use or-eOloyment of residents and owners of the
7 development. Common open space may contain such
8 complementary structures and improvements as are necessary
9 and appropriate for the use or enjoyment of residents and owners

10 of the development.
11 "Conditional use" means a use pennjtted in a particular zoning
12 distric_t only _!lPon a showing that suctluse in a specified locatio~

13 will G..Qmply with the conditions and standards Jo-r:. the location or---
14- -operation 'ofsuchuse-as contained in -the zoning ordinance. and
15 upon. the issuance of an authorization therefor by the planning
16 bOard.
17 . "Conventional" means .development other than plarmed
18 development.
19 "County master plan" means a· composite of the master plan
20 fo~_ the phys~ca!.- 4~velopment of the county in .which the

-.---'-.-.--'-.-'-----.-.-.--.-21. municipa!~ is locatedL-with_!.I:Le l\ccomPmJying maps.=plats,~ - ~~ . ---- ~~~
-~=-~~--~--~~-~- ~~-22~rts'~d d;scriptiv~ ~d ~xpI~~tory- matter adopted by the

23 county planning board pursuant to R.S.40:27-2 and R.S.40:27-4.
24 "County piarming board" means the county planning board, as
25 defined ~n section 1 of P.L.1968, c.2H5 (C.40:27-6.1), of the
26 ·county in which the land or development is located.
27 (cf: P.L.1984, c.20, 5.1) __. _
28 . 2. Section 3.1 of P.L.1975.· c.29T(C.40:55D-4) is amended to
29 read as follows:- -.

30 3.1. "Days" means calendar days.
31 "t)ens~ty" means the pennitted number of dwelling units per
32 gross area ofland to be developed.
33 "Developer" means the legal or beneficial owner or owners of a
34 lot or' of any land proposed to be included in a proposed

-==~~~~~~-~~'3s=a~IQRment._ including_JhELhold_er of an Qption or contract to
__ -_ __ 36. purchase._or_other-person_having_an.-.-:enforeeable-proprietary

37 interest in such land.
38 "Development" means the division of a parcel of land into two
39. or more parcelS;-fne -conslfucfiOii;- reconstrucfion,--convei'Sion, ...
40 structural alteration. relocation or enlargement of any building or

----------~~therstructure, or of an} mining excavation-or landfill. and any ~,.

42 use or change in the use of any building or other structure•. or
43 Jan..tLnr.---extension of use-of---land,-fo-r--Which-pemtissio~e-----=-.::...'.-~--:... -~.===:.:

- 0 -44-- . required-pu;~anttothis-act~
45 "Development regulation" means a zoning ordinance,
46 subdivision ordinance, site plan ordinance, official map ordinance
47 or other municipal regulation of the use and development of land,
48 or amendment thereto adopted and f~led pursuant to this act.
49 "Drainage" means the removal of surface. water or
50 groundwater from land by drains, grading or other means and

------=~---------

;.... ;

\rg:~t~~(:
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1 includes control:- of-runef-f--dur-i11g=aBd~Jueter constOlctiOJl or
2 c!evelopment to minimize-erosiOIL....aIlcLsedim~mtation. to assure
3 the ad~~iuacy-ofeXlsttng and proposed culverts and bridges,_ to
4 induce water recharge into the ground where practical. to lessen
5 nonpoint pollution, to maintain the integrity of stream channels

--- ---- - ---,- '-- -6 --for-their-biologicaLfWlctions as welLa.s.Jll.cdrainageO--and -lhEL _ .. , __
7 . means_!l~~~ilJ."Y_ for ~~ter supply pr~servation or prevention or
8 alleviation of flooding.
9 "Environmental commission" means a municipal advisory body

10 created pursuant to P.L.1968, c.245 (C.40:56A-1 et seq.).
. 11 "I:;rosion" means the detachment and movement of soH or rock

12 fragments by water. wind, ice and gravity.
13 __ "Final approval" means the official action of the planning
,14 ·board taken on a preliminarily approved major subdivision or site
15 plan, after all conditions, engineering plans and other

..!~ .Jeguirements have been completed; or fulfilled and the required
17 improvements 'have been installed or guarantees properly posted
18 for their completion, or approval conditioned upon the posting of
19 such guarantees.
20 "Floor area ratio" means the sum of thE! area of all floors of
21 buildings or structureS compared to the total area of the site. .

~"'~"~'-.. - ...--..~"~~ 22-=~n-Ge~eranfevelitPrriimCplan" means-a comprehensive plan=fOr~'-.--------..'- ...- ...--~-----=..---

23 t,he development of a planned development. as provided in section !
24 4 of [this amendatory and supplementary act,] P.L.198?, c.129 ;

,25 (C:;.:40:55D-45:2)'-~---------"-t---.-------- .. - I '
26 "Governinlf Iiody' me'" ~the cr.kl legislative ~- of 'he CI ,'-'=

27 mwticipality. In municipalities havi~g a board of public works.
28 ~g!llLerning body" means such board.
29 "Historic district" means one or more historic sites and
30 intervening or surroWlding property significantly affecting or
31 affected by the quality and character of the historic site or sites.
32 "Historic site" means any real property, man-made structure.
33 natural object or configuration or any portion or group of the
34 foregoing of historical, archeological, cultural, scenic or
35 architectural significance.
_.~HL_~"lIiterestedpart-y~means:---(a) in a criminal or quasi-=criminal
37 proceeding. any citizen of the State of New Jersey; and (b) in the
38 case of a civil proceeding in any Gourt or in an administrative

~ . 19__ prOceeding. befQl'!L...a municipal agency, any person, whether
40 residing within or without the mwticipality, whose right to use,
41 acquire, or enjoy property is or may be affected by any action
42 taken Wld~r this act, or whose rights to use, acquire, or enjoy

---------:----4::;3:---property under this act, or under any other law of thiS State orj:ir- -_=====~-_-_-.~-~~_~_~~-
44 the United States have been denied, violated or infringed by an
45 action ora failure-to-act-under this a~t-. - .
46 "Land" includes improvements and fixtures on, above or below
47 the surfac,~.

48 "LocaLutility" means any sewerage authority created pursuant
49 to the "sewerage authorities law," P.L.1946, c.1l8 (C.40:14A-l
50 et seq.); any utilities authority created pursuant to the
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1 "municipal and county utilities authority law," P.L.1957, c.183
:2- _.Je;40~14B-let-seg.); or any utility, authority. commission,
3 special. distrlcf:<>fOthercorporateentity riot regulated bythi ..~-
4 Board of Regulatory Commissioners under Title 48 of the Revised
5 Statutes that· provides gas, electricity, heat, power, water or
6 sewer service t<f a. municipality or the residents thereof;
7 .... "Lot" means a designateoparcei, tract or area of land
8 established by a plat or otherwise, 8§ permitted by law and to.be
9 used, developed or built upon as a unit.

10 (cf: P.L. 1991, c.199. 5.1.)
'11 . 3. Section 3.3 of P.L.1975, c.291 (C.40:55D-6) is amended to_
12 read ,as follows:
13 '-':"3:3. "Parry immediately concemed" means fo~ purposes of
14 notice any' applicant for development, the owners of the' subject
15 property and .all owners of property and government agencies
16 entitled to notice 'Under section 7.1 of' P.L;1975, c.291
17 (C.40:55D-12).
18 . "Performance guarantee" means any security, ·which may be

-19 accepted by a municipality, including but not limited to surety
20 bonds, letters of credit under the circumstances specified in
21 sectiQJI16 of P.L.1991, c.256 (C.40:55D-53.5), and cash. ;.

'-22- -- - --'·'Pfitmrelt=commeroiat=-development'!---=means~an=area~f--"1l- - -~-~~~---.~--.-~ ~. ~~
23 minimum contiguous size as specified by ordinance to be.
24 developed --.ccording to a plan as a single entity containing one or
25 more structures with appurtenant common areas to accommodate
2~' commerCial or office uses or--hoth-and- any resident-ial--iIDd-et-:jie.~----
27 uses incidental to the predominant use as may be permitted by
28 ordinance.
29 "Planned development" means planned unit development,
30 planned unit residential development, residential cluster, planned
31 commercial development or planned industrial development.
32 "Planned industrial development" means an area of a minimum
33 contiguous size as specified by ordinance to be developed
34 according to a plan as a single entify containing one or more
35 structures with appurtenant common areas to accommodate
36 industrial uses and any other uses' incidental to the predominant
37 use as may be pennitted by ordinance.

-- 38 ,"Planned mit development" means an area with a specified
39 minimum contiguous acreage of 19 acres or more to bedeveloped
40 as a single entity according to a plan, containing one or more

·.41 residential clusters or planned unit residential developments and
42 one or more public. quasi-public, commercial or industrial a~~ .

1==-=================4~3...::.~i~n=su~c~h=r~a~n~g,es of ratios...of.nomesidentiaLuses to residentiaLuses._
44 as shall be specified in- theioilk~g~ordinance.
45 "Planned unit residential development" means an area witil a
46 - specified 'rfiifiimum -contiguous -acreage-of 5·aGresor- more .to. be

1~---~~-----47---deve1ulJed~niiiiie--enti-ty--aecordiftg=f:tTa-plan'-(lontaining~ne-or'---"----

48 more residential clusters, which. may include appropriate
49 commercial, or public or quasi-public uses all primarily for the
50 benefit of the residential development.

.__ I

------------- .
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1 "Planning board" means the municipal planning board-
2 established pursuant to section 14 of P. L.1975, c.291
3 {C.40:55D-23j.
4'iPlat"means""'amapor mapSoCa subdivision or site plan:'
5 "Preliminary approval" means the conferral of certain rights
6 pursuant to sections 34, 36 and "37 of P.L.1975, c.291
7 (G.4();.55.D......46;-.C.A0:55Ib48;-and C 40:55D-491--prior to fjn~ -,- _

6 approval after specific elements of a development plan have been
9" agreed upon by the planning board and the applicant.

10 "Preliminary floor plans and elevations" means, architectural
11 drawings prepareddlIflng-earli-imcfiniroiu~tory stages .ofthe

'--i2"-design--0l-ci"prorect"'illustrating in a schematfcro~ iti"~cop~-,

13 scale and relationship to its site and immediate environs.
14' - '''Publicareas''means'(l) public parks,- playgrounds, trails, paths
15 and other recreational areas; (2) other public open spaces; (3)
16 scenic and historic sites; and (4) sites for schools and other public
17 bUildings ?nd structures..-
16 "Public development proposal" means a master plan, capital
19 improvement program or other proposal for land development

, 20 adopted by the appropriate public body, or any amendment
21 thereto.

~~_.~,..--,.~~=~!,P-ubliCT,dl'llinagE!"'=war-means=-the-Iam:t-resetved·ol- dedlcated-"--'" --'-.-- '-.~.-.--.'-'
23 for the installation of storm water sewers or drainage di~ches, or
24 required along a natural stream or watercourse for preserving the
25 biological as well as. drainage function of the channel and
, .. " ,._.·~C, ,'.

26-providirig-for-the-flow-'-of-water to safeguard the public against
27 flood damage, sedimentation and erosion and to assure the
28 adequacy of existing and pl'Qposed culverts and bridges, to induce
29 water recharge into the groWld where practical, and to lessen
30 nonpoint pollution.
31 "Public open space" means an open space area conveyed or
32 otherwise dedicated to a municipality, municipal agency, board of
33 education, State or county agency, or other public body for

. 34 recreational or conservational uses.
35 "Public utility" means any public utility regulated by the Board
36 of Regulatory Commissioners and defined pursuant to R.S.48:2-13.
37 "Quorum" means the majority of the full authorized I "
38 membership of a municipal agency. -------l--

---~'---------'3g--:--""Resident-nrlcros-ter" 'means an area tabe developed as a smgle -------~-- ...
40 entity according to a plan containing residential housing units
41 which have a common or public open space area as an
42 appurtenance.
43 if ResidentiaI density" means the number of. dwelling units per

-----44--.gross acre of residential land area -including streets, ~asements-~--'- .---- --
45 and open space portions of a development.
46 "Resubdivision" means (1) the further division or relocation of
47 lot lines of· any-lot or lots within a subdivision previously made
48 and approved or recorded according to law or 2 t e terahon 0

,-49 any_ stl'eets-or..-tlt~ establishment-of- -any.-new--stree-t-s--wi-thinany- - "
50 subdivision previously made and approved or recorded according
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'. ' "".,. :___48 associ.ation,because'<>"f Its ownel'Sfup' of common elements or
49 areas located within 200 feet of the property which is the subject
50 of the hearing, may be made in the same manner as to a'

1 to law, but does not include conveyances so as to combine
2 existing lots by deedorothlif instrnment.
3 (cf: P.L.1991, c.256, s.2) _
4 ~ 4. Section 7.1 of P.L.1975, c.291 (CAO:55D-12) is amended to
5 read as follow~:

6 7.1. !'loti(:e I!!Jrsuant to subsections a., b., d., e., f., g. and h. of
~-------9--thi~seetion=shall-be-giv-eftby the-appliGaAt--unUlss-a-par-ticular- . _

8. __ munic·ipal-officerisc so-designated by ordinance; provided - thaL
9 nothing contained herein shall prevent the applicant from giving

10 such notice if he so desires. Notice pursuant to subsections a., b.,
11 d., e., f.. g. and h. of this section shall be given at least 10 days
12 prior to the date of the hearing.
13 a. Public notice of a hearing on an appUcation for development

-- -~- -- "14"- -snaIr "De given. except fot (1) -collventional--site--plan -revi"ew-
15 pursuant to section 34 of [this act] P.L.1975, c.291 (C.40:550-46),
16 (2) min~isions-pursuant--to-seetion-· 35 of hhiss--aillG:T1tft)-----·· .--- _
17 P.L.1975, c.291 (C.40:550-47) or (3) final approval pursuant to
18 section 38 of [this act] P.L.1975, c.291 (C.40:550-50); provided
19 that th~ governing body may by ordinance require public notice
20 for such categories of site plan review as may be specified by

===-====b~-=-==,.,2*==al'diaanG~Ebp.11~ided..-fuahe£::._thabpublJG."nGUe.e:-snall-dJe".giveifl:-=_"",'=",=~=~==~===

22 in the event that relief is requested pursuant to section 47 or 63
23 of [this act] p.L-19m, c.291 (C.40:550-60 or C.40:55D-76) as
24 part of an application .!?r deveIQP'1l.e[lL9tl1!!J'Wiseexcepted herein· 'h

==~~~===~=='=g2'~~fwm":";';ublWnotice-=---pribtic'"nuticl: shatl'be uiven bluy....nuuyJ,byJ,li;.,.c.,.aTtimoml1c-ijrnnr---------~~'----~
.. 0 r 'j

26 the official newspaper of the municipality. if there be one, or in a ~

27 miwspaperof general circulation in the municipality. J!.ii

28 ,b. Notice of a hearing requiring public notice pursuant to
29 ~subsec-tion'a'-.-of this section-Siiall be"'-givEm to the owners oraJl

30 real property. as shown on the current tax duplicates, located in L~
-----------;."'311- the'-State"~d-;;{thinioofeetlri- anairections-OLt@..~perty . ,

32 which is the subject of such hearing; proVided that~'this '. .~~-_.-
- -_. 33 - requiremenCshaIloe,uaeeniea safisffedOy notIce tOL"he~(f"fl;-)--'-'--- f

34 condominium association, in the case of any unit owner whose
35 wut has a UnIt--aDOVe' or below it, or (2) horizontal property I
3.6 .!"Ilgime. in the Clise of any co-owner whose apartment has an
37 apartment above or below it. Notice shall be given ,by: (1)
38 serVing a copy thereof on the property owner as shown on the said

~ '.

39 current tax duplicate, or his agent in charge of the property, or
40 (2) mailing a copy thereof by certified mail·to ''the property owner
41 at his address as sh()wn on the said current tax duplicate.

---'----------,42-·-- Noticeto---a: partnership ownermaybe-made by servtc-e"upon
--...-----. ·--·~y_-partueI. Nutice-to"<I cOIpolalelJWuei may be"""llfatle'Dy' ..

44 service upon its president, a vice president, secretary or other
45 person authorized by appointment or by law to accept service on ."
46 behalf of the corporatiori. Notice to a condominium association,
47 horizontal property regime, community trust or homeowners I
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1 corporation without further notice to unit owners, co-owners, or
2 homeowne,rs on accoun't of such common elements or areas.
3 (Notice of a hearing requiring public notice pursuant to
4 subsection a. of this' section shall be given to public utilities and
5 cable television companies in accordance with subse!ltion h. of
6 -this section;-] - .-----

,._~-~-

--- --------- '~--_--- - _ ,- _.7_ _ c._Upon the written request of an applicant, the adminiSJrative
--.---.-.-- .- ------- 8- officer of-a municipality shall, within seven d~~~ -make-:...and_ .

9 certify a list from said current tax duplicates of names and
10 addresses of owners to whom the applicant is required to give
11 notice pursuant to subsection b. of this section. In addition, the
12 administrative officer shall include on the list the names,
13 addresses and positions of those persons who, not less than seven

-14--' days priii[-to The date onwhlc!:i-theapplic:ant reQuested-the list,
15 have regitit.ered to rece~ve notice pursuant to subsection h. of this

- ----'lfL_ sj;lction; The ap-p-licant shall be entitled to rely upon the _

17 information contained in such list, and failure to give notice to I
1.8 any owner or to any public utility, cable television company, or
19 _local utility not on' the list shall ,not invalidate any hearing or
20 proceeding. A sum not to exceed $0.25 per name, or $10.00. -

===.;~~~=--""==--="....."...-=--"'22211"-~=whtctreve~gre-lfte'l'l'mayire-Charged- fur suctFlist ~-,---,--- ---~ -.-.--- ..,..... --t,o
d. Notice of hearings on applications for development J

2

23
4

involving property located Within 200 feet of an adjoining _.1
municipality shall be given by personal service or certified mail _i-----

-----.......2....5~-..to=-nthe clerk ors\iCli-mUnicipality. j

2

2

6

7

e. Notice shaUbe' given by personal service or certified mail 1_:.'.

to the county planning board of a hearing on an application for ~

28 development of property adjacent to an existing county road or 1-

29 proposed road shown on the official county map or on the county j;~
30 master plan, adjoining other county land or situated within :

31 200
L

feet of a ffihallunibCiPal bounbdary. al' f' d '1 ." _ '.--
------,- -,------,'---32--------- Notice-s - e-given-ypersonservlce--orcerti Ie mal 'to-' =±..~

33 the Commissioner of Transportahon of a heating on an ,'.,' --,
34 application- for development of property adjacent to a State
35 highway. ----
36 "--g. NiH'ice shall be given by personal service or certified mail ,I

- 31'--to the-State- Plannin-g--Cornmission-of-a 'hearing -on-an-application '-----t--'"
38 for development of property which exceeds 150 acres or 500
39 dwelling units. The notice shall include a copy of aI!y maps or
40 documents required to be on file with the municipal clerk I
41 __pursuant to subsecJion b._().f ~e.cti0l!...6' of P. L.1975, C.291 ,
42 (C.40:S5D-10). ::.: j!

43------n. -[{f)l---mffice"of"hearings orr-applications- for-approval of 'a.
44 major subdivision or a site plan not defined as a minor site plan
45 under this act-requiring public notice pursuant to subsection a. of
46 this section shall be given [by personal service or certified mail .
47 to the corporate secretary of all public utilities and the general"

.------~~--,48------manager-o-t-aU-Gable-.te1e.vision-companies-thaLown..lamLoJ:._an..Y . --I-~~

49 facility or thatpgssess a right-of-=way" or ea-sementwithin
50 200 feet in all directions of the property which is the subject of

•

•



S3748
'3

, I

------------------------

"

o

•

/

1 such hearingi
2 (2) In addition to any notification requirement otherwise
3 imposed under this act, an applicant seeking approval- of a
4 development which does not' require notice, as provided in
5 paragraph ('l) oL this _s!Jbsec tion, shall be required to provide
6 notice, by personal service or certified mail, to the corporate

----- 7 -- ,secretary of-imY-PUblic--ut-ility--and-the-generaLma.naget-of--any-------------.::::..---'--
B--cable television _company thaLpossesses a right-of-.way or '
9 easement situated within the property limits of the property

10 which is the subject of the application for development approval
11 under this paragraph] , in the case of a public utility" cable
12 television' company or local utility which possesses a

,J3_ right-of-way or easement within the municipality and which has
14 registered with the municipality in a~~o~daOce ~th section 5 of
15 P.L. c., (C. ) (pending before the Legislature as this

------'-------- --1-6-----billh--bY-f1.l-setvinB a-coJW-9f-the--noti<:e on the -person whose---name,----- -+-----
17 appears on the registration fonn on behalf of the public utility. \
18 cable television company or local utility or (2) mailing a coPY 11

19 'thereof by certified mail to the person whose name appears on
20 the reglstration form at the address shown on that fonn. -

~~--'--'---'--~~-~-~~~~~~_~_~-_"-~~-~.,,:,i,.,,~'~_
23 developmerit In the event that the applicant is required to give
24 notice pursuant to this section.
25 j. Notice pursuant to subsections d~, e., f., g. and h. of this 'I
26 section shall not b'e deemed to be required, unless public notice ,
27 pursuant to subsection a. and notice pursuant to subsection b. of l

- 28 this section are required. J"
29 (cf: P.L.1991, c.245, s.l) _ ,,~.-
30 5. (New section) a. Every publi~ utility, _. cable ~_ televisiQn -. ~----'

--.- -- ~H- -company and local utility interested in receiving notice pursuant
32 to subsection h. of section 7.1 of P.L.1975, c.291 (C.40:55D-12)' ,
33 may register with any mwticipallty in which the public utility,
34 . cable ferevlslon company Ot locat-utility has a right of..way or
35__ easement. The registration shall remain iJ1.t!!f_e_c!__lI:fl~j~!~yok~c!__ +!--

-36- --by the pubIicutility,cable television company; or-local utility or-
37 by its successor in interest.

--------._--------
38 b. The administrative officer of every municipality shall adopt
39 'a registration fonn and shall maintain a record of all public
40 utilities, cable television companies. and local utilities which

- 4l--have registered with the mwrlcipalltypursuant to subsection.a~o-f-

42 this section. The registration form shall include the name of the
,- __..AJ__ p-ublic utility.. cable television ~E'p~y or local utility and the

44 name, address and position of the person to whom notice shan 5e-
45 forwarded, as required pursuant to subsection h. of section 7.1 of
46 P.L.1975, c.291 (G.40:55D-12). The information contained
47 therein shall be made available to any applicant, as provided fu
48 subsection c. of section 7.1 of P.L.1975, c.291 (C.40:55D-12).

--4-9----c. Any m~icipality may impose a registration fee"ol$lOon '-------------------

50 any public utility, cable television company or local utility which
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1 registers to receive notice pursuant to subsection a. of this
2 section.
3 6. (New section) Within 30 days after the effective date of
4 this act. the Board of Regulatory Commissioners shall notify the
5 corporate secr'etary of every public utility regulated by the board
6 that, in order to receive notice by .an applicant pursuant to

..-_. -L~ubsection.h:...JlLsection,J_LoU!..L 1975~ c.2.9.L(.c.Mk5.50~m-1he__ -
8 public utility shall register with any municipality in which the

-- --- ----,9-~utilily_has_aright"'-of-way or easement. _ ,., .. .._
10 7. (New section) Within 30 days after the effective date of
11 this act, the Board of Regulatory Commission~rs shall notify the
12 general manager of every cable television company that, in order
13 to receive notice by an applicant pursuant to subsection h. of

" 'I
- '--------}-4-- - sec-tion'-7.}- of-P;L;1975;--c~29i(e;40:55D-12), the cable' television

15 company shall register with any municipality in which the cable
-.--16 hileviSlOrlcompany has a right-of-way or easement.

17 8. (New section) Within 30 ,days after the effective date of
18 this act, the administrative officer of every municipality shall '
19 notify the co~ratesecretaryof every local utility that, in order
20,' to receive notice by an applicant pursuant to subsection h. of

~='7=",-~,,_~,2~ ,se~til.l!1?:~_o~.~.L.1975!- c.291J<;:.40:55D-12), the,utility shaIL ---""~..~_--... 7,~".. •.7~~-
.. 22 register with the municipality or any other municipality in which

23 the utility has a right-of-way or easement.
24 9. (New section) Failure to give notice as required pursuant to
25 P. L.1991. c.245. shall not invalidate any hearing or proceeding
26 held or to be held, or any preJiminaryor final approval.granted or
27 to be granted. from August 7._1991 until 75 days following
J:~~~ctm~!:-.~__ ,_~ ~__ ~---_.- --~-'-~ --

. -29 - 10. This act shall take effect ori the 30th day following
30 enactment, except that section 4 shall take effect on the 75th
31 day following-im8Ctment•.~!9n 5 shall take effect on the 60th
32 day following enactment, and section 9 shallTake~ effect-
33 immediately.
34

•

1 .__

-~---35-~-----~----_·_~-~~,~-~~--~------ -----~~=======::=:-:-------c--·E·
--- -----36 ''C''.--------- STATEMENT ~ ..

----- ~~ This bill clarifies the reqUIrement-Ulat public utiliTIes-be -- L''-,

39 notified prior to hearings on certain applications for development'
___________ 40 apP.1!J_v~rsuant_.tQ. the "Mun,icipal Land Use Law.~' .E.L.1.975, .. -, ... --- ---. -------

41 c.291 (C.40:55D-l et seq.).
42 With th;---~nactment ofP.L.199I, c.245 on AugusT--", 11191,
43 public ·utilities for the.iirst time were accorded the same rights
44 as-sUl'OOUlldin~roIJel'ty____i)wne~be----n&ti-fied-- -{){--pmposed--- -_. --
45 development plans under the "Municipal Land Use Law," in ~~_

46 connection with facilities, easements and rights-of-wa~ situated
47 within 200 feet of the proposed development. Because most
48 mWlicipal tax maps do not contain complete information

---, .:I;4lL......mgarding the presence of easements CUldrights:-of-waJ."::~w~i~thi_·_n~.----------4~~~

50 municipal boundaries. however, implementation of P. L.199l,

,......=;;;·;;wjjii4jjiii..~iiil--12IJIII;j•...I&lItl,JI!IJL21j[121_I£2I~I_1•.••I.tld••••··~'~'jj·I..I#••WI.hi;;-,',.;."" .. ..~ .
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1 c.24S faced seemingly insurmountable difficulties.
2 It is the purpose of this bill to define the types of utilities
3 which are covered by the notification requirement, to establish
4- an implementation mechanism which does not prove onerous for
5 _ either _municipalities or the development community and to
6 exempt from the law's notice requirements those applications for
-, -development which-were--acted-ofr::-by---::-a-mURicipal-approv~ng---------- -------
8 authority on or after August - 7, 1991 until 75 days following ,
9 enactment, notwithstanding ~he fact that utilities WID'~ot

.10__propel'ly notified.
11 The bill define~t~~e-~tiliti~s covered -by the. notification -
12 requirement as: (1) any public utility regulated under Title 48 of

__1;3 ~ _Hll~.Jit;!y~sed Statutes: (2l-any .c_abbUt;!le~lsJ(m. !=_ornpany_regulated
14 thereunder; and (3) any local utility. The notice requirement
15 under the bill applies to hearings on applicatiOriS for approval of a'
16 major subdivision or a site plan not defined as a minor site plan
17 under the "Municipal Land Use Law."
18 Local utilities are defined to include all of the sewerage
19 authorities· and .-~:mttOiC'ipal and county utilities authorities

- 20 established~under P.L.1946; c.138 (C.40:14A-1 et seq.) and
~~_-::-';'-"'. -.-. -- ~.a: ._. - - '.- --------.-.-~--~ ---2-1=l-·-P-:r~-95-~~~183~G.49¥l4-B4.0~1-et·seq,;)~eeti-velyr-and-the-mY.fiad.~__--~-~ ~~~~ ..~_~~~-=:

22 of utilities. authorities, commissions. special distticts and other
23 corporate entities not reguiated by the Board of Regulatory
24 Commissioners under Title 48 that provide gas, electricity, heat,
25 power, water or sewer service to a munitipality or its residents.
26 Addi tionallyLth~Lbill~requires_that-those---publie- uti-litieSl-rrabte - - -~

--- 27 ---televisio":t companies and local utilities which. are interested in
28 receiving notice of development applicaJi.QOS, regis-t-er~ amruaUy- ~

- - - -- --~-29---wmrthose--municipa:litie-S-i.nWfi[chiheYlK>ssessa right-of-way or

30 easement prior to receiving such notice. In-order to receive such
31 _notice, the entity is required to have registered at least seven
32 days prior to the request by the applicant for the ceTtified list of
33 property o,\\JIletS of the administrative officer. Municipalities are

=
================~3;:;4;=:.::~a=:_9:_t;)h_:o;J:i:;zed tochar&e-!JILtl:L$JJ),.9.!1ior ~_l!.GJu: __~_U!ti<m..-. ~ . _

35 The bill---provides a mechanism-----whet'eby4ili---ent-i-t-ies-en-t-itled to------
--~~-=--·ve notilceare tnemselve~De-notifiedof thefr option to

LAND USE

•

_____~. ~~~~__~~ 32~gister. This responsibility is asslgne 0 ro 0
38 Regulatory Commissi~ners in the case of public utilities and
39 cable television companies, and to the adnlinistrative officer of

----,----.".--------~- ------"IU---~each municillaIlty-in-tne case of loc-a1~litilities.--- - ~~~-

41 .Finally, the bill provides that failure to give notice, as required
42 pursuant to P;-L.1991, c.245-, shall-not invalidate any hearing or
43 proceeding held o.r to be held, or any preliminaryi:lr final~a-PPJ'Qval

------ -- -~--____4_tt____g_rantt!d----or-to-be--gran-ted,-from---- AugtlS:t-----'1-, -1991-until-'l-5----days--- - .
45 following the date of enactment.
46
47
48

-'-'-==~~~-~. ---'49 - .

50 Clarifies notification of utilities and CATV companies under
51 "Municipal Land Use Law."

4';·-'

0ii;1i~~J~i.i'.~



SENATE LAND USE MANAGEMENT AND
REGIONAL AFFAIRS COMMITTEE

STATEMENT TO

SENATE, No. 3748

STATE OF NEW JERSEY

DATED: DECEMBER 9,1991

The Senate Land Use Management and Regional Affairs
Committee favorably reports Senate Bill No. 3748.

Senate Bill No. 3748 clarifies the requirement that public
utilities be notified prior to hearings on certain appUr.ations for
development approval pursuant to P.L.1975, c.291 (C.40:55D-l et
seq.).

With the enactment of P.L.1991, c.245 on August 7, 1991, public
utilities for the first time were accorded the same rights as
surrounding property owners to be notified of proposed development
plans under the "Municipal Land Use Law," in connection with
facilities, easements and rights-of-way situated within 200 feet of
the proposed development. Because most municipal tax maps do
not contain complete information regarding the presence of
easements and rights-of-way within municipal boundaries, however,
implementation of P.L.1991, c.245 faced seemingly insurmountable
difficulties.

H is the purpose of this bill to define the types of utili ties which
are covered by the notification requirement, to establish an
implementation mechanism which does not prove onerous for either
municipalities or the development community and to exempt from
the law I s notice requirements those applications for development
which were acted on by a municipal approving authority on or after
August 7, 1991 until 75 days following enactment, notwithstanding
the fact that utilities were not properly notified.

The bill defines those utilities covered by the notification
requirement as: (1) any public utility regulated under Title 48 of
the Revised Statutes; (2) any cable television company regulated
thereunder; and (3) any local utility. The notice reqUJ rernent under
the bill applies to hearings on applications for approval of a major
subdivision or a site plan not defined as a minor si t e plan under the
"Municipal Land Use Law."

Local utilities are defined to include all of the sewerage
authorities and municipal and county utilities authorities
established under C.40:14A-1 et seq. and C.40:14B-1 et seq.,
respectively, and the myriad of utilities, authorities, commissions,
special districts and other corporate entities not regulated by the
Board of Public Utilities under Title 48 that provide gas,
electricity, heat, power, water or sewer service to a municipality or
its residents.

Additionally, the bill requires that those public utilities, cable
television companies and local utilities which are interested in
receiving notice of development applications register annually with



2

those municipalities in which they possess a right-of-way or
easement prior to receiving such notice. In order to receive such
notice. the entity is required to have registered at least seven days
prior to the request by the applicant for the certified list of
property owners of the administrative officer. Municipalities are
authorized to charge up to $10.00 for each registration.

The bill provides a mechanism whereby all entities entitled to
receive notice are themselves to be notified of their option to
register. This responsibility is assigned to the Board of Regulatory
Commissioners in the case of public utilities and cable television
companies, and to the administrative officer of each municipality in
the case of local utilities.

Finally, the bill provides that failure to give notice, as required
pursuant to P.L.1991, c.245, shall not invalidate any hearing or
proceeding held or to be held, or any preliminary or final approval
granted or to be granted, from August 7, 1991 until 75 days
following the date of enactment.
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