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, 1990 Assembly No. 1179 ' 

~I 

AN ACT to require depository institutions to offer a New Jersey
 
2 Consumer Checking Account and supplementing Title] 7 of the
 

3 Revised Statutes.
 
4
 

5 BE IT ENACTED by the Senate and General Assembly of the
 
6 State of New Jersey:
 

7 1. a. The Legislature hereby finds and declares that:
 
8 (I) I[Depository institutions in New Jersey receive substantial
 
9 public benefits from federal insux:ance backed by the full faith
 

10 and credi.t- of the United States Govemment and certain of these 
11 lenders have access to the lender of last resort of the fedora] 
12 Reserve System at favorable interest rat6-'> and tann..'>; 
13 (2} Depository institutions in New Jorsey rocoiVll addi tionnl 
H public benefits from State and'federnl regulation, providinll 
15 further assurance of their safoty and soundness; 
16 (3} Enjoying these public benefits, which are critical to their 
17 unique status in society,] The 1 depository institutions in Now 
18 Jersey l[are obURa ted to] should 1 meet the basic banking needs
 
19 of the communities in which they are authorized to operate by
 
20 assuring the availability of essential. financial services to all
 
21 people in the community;
 
22 1[(4)1 ill1 [n rec'ent years l[there have been sharp increases in
 

, 23 the fees and charges for basic banking services andJ , due to 
24 increased costs,l many of the State's consumers. particularly 
25 young, low-income and elderly consumers, t[now fincl) have been 
26 finding 1 it increasingly difficult to afford l[theseJ basic 
27 checking] services; 
28 1[(5)] W] Thos~ without access to' banking and financial 
2~ services due to increased cost arc forced to operate on a 
30 cash-only, basis and' are therefore at greater risk for their 
31 personal safety and well-being; 
32 1[(a)] ill1 The lack of access to banking and financial services 
33 forces many low-income and elderly co~umers to USe relatively 

'';----=''''''"7.=.c;:,;;;,,:,~~~,;~,;'mgn,,-.r.osl'''e11trek~easi1fit&''~tv1ffiis;:+5''''C'~lTlii~-tr:ff~CUfl1TOFi;::"::;:;;;;;;";:";;;'o":~:;"';;:;"';;;"";;'';;';'-:i=.''':::~~ 

35 welfare benefit checks, a practice that undermines the
 
36 effectiveness of these vital public assistance programs.
 

EXPLAtlATlON--Hatter enclosed in bold-faced brackets [thus) in the
 
above bill is not enacted and is intended to be omitted in the law.
 

Hatter underlined lhu1 is new matter.
 
~atter_.nclosed in superscript ,numerals,has been adopted as follows:
 

Assembly floor amendments adopted January 31, 1991. 
2 Senate SLl COlllllittu "mendments adopted H"y 13, 1991. 

~-------':""""'"--_.-. _.. _---_.. ---,-.-- -,------------- --'----.---'~--------- .--- ---.:-- =------' ----t------'--,--'-'-'
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1 b. The Legislature declares that it is the purpose of this act to 
2 make a New Jersey' Consumer Checking Account available' to 
:,l consumel."S by requiring depository institutions Iwhich oHer 
4rt:lgultlr-checking:nccountsl to offer I(this type of account] a New 
5 I ersoy Consum~r Checking Account at low cost 1 to aU consumers 
6 who abide by l[their regulations] the requirements established fo'; 
7 such Bccoun ts by this ac t1, 
8 2. As used iii. this act: 
9 "Account" means an account in a depository institution with 

10 ruspe-ct to Which the account holder is pennitted to make, 
11 withdrawals by negotiable or transferable instrument, payment 
12 orOers of withdrawal, telephone transfers, or other similar items 
13 for the purpose of making payments or transfers to third persons 
14 or othlJrs, including a' 'demand depesitaccount, negotiable order 
15 of withdrawal account. draft account, savings deposit account 
16 subject to automatic transfers, shar,e draft account, and" all 
17 savings' depas! t and share aCCOUI1 ts 0 ther than time deposi t 
18 accounts. 
19 ,. Business day" means any day other than il Saturday, Sunday or 
20 legal holiday_ 
21 'Check" means any check las dcfinccLJ.!~.jld.S.12A:~-=-1011, 

22 share draft, negotiable orOer of withdrawal, or similllT flllJilIl.'i of 
23 ma.king payment or y-ansfers to third parties or others which is 
24 drawn on lan account in l a depository institution llnd is payablo 
25 on demand. 
26 "Consumer" means a natural person lwho resides in this StaleI . 

27 "Commissioner" means the Commissioner oJ Danking. 
28 "Depository institution" meal1.'i a State or federolly chartered 
29 bank, savings bank, savings and loan association or credit union 
30 doing business in this State. 
31 "Electronic branch" 'means automatic teUerniachines (ATMs) 
32 and similar technology which may be used by customers of a 
33 depository institution in connection with a customer's account. 
34 2[1" Low-income consumer" meansja consumer whose household 

? '. 

35 income in the immediately preceeding year did not exceed 80% of 
36 tho median household income in this State as last reported by the 
37 New Jersey Department of Labor from data obtained in the 
38 March supplement of the Current Population Survey of the United 
39 States Bureau of the Census. l ]2 
40 "New Jersey Conswner Checkl~g Accoun t "means a deposit 
41 account lestablished pursuant to section 3 of this act l and with I 
012 respect to which the account holder is pennitted to make 
43 payments to third parties or others by check Ihhat is: a. held by J 
44 the consumer' and bused -ErimE)rily iQ.LpB.ISOnal l:A1lUl\l.~ ._ __ ._. _._. .::::~~:;-..~~~~~;:~~ 

~:"-;"~:'':''='':'-':'''::'':';:;';;;;;-;O;;;''''''-~~~'~;:';;;;:~~.E-elitra~~,~=~~~=,,:,;.:;;;;~~'i-';;;;:;;;::;:;'~~~.-~_=" ,',~_~-'i'c,=",~,,,,.=....._:::::::;:,',,;;:;::,-:~;,.:;,o;:i;~,;,-;;;,,;,"" ...r>;",," 

46 "Office" includes the home office of a depository institution 
47 and any office approved as a branch of the depository institution 
48 by its federal or State SUpervisory agency, but exCludes 
49 free-standing electronic branches, 

r 
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"Periodic account statement" means any written statement 
2 provided on a regular basis lat the end of each periodic cycle l by 
3 a depository institution to an account holder that reflects all 
4 debi~s and credits to an account held by the account holder l[for 
5 the period represented by the statement] duripg a periodic cycle. 
6 ,. Periodic· cycle" means a period of time which is equal to or 
7 shorter than a calendar quarter . and, .,if shorter than a calendar 
8 quarter, divides a calendar quarter into approximately equal units 
9 of time l . 

10 "Regular checking account" means that type of, checking,' 
11 demand deposi t.	 negotiable .order of wi thdrawal, Ishare draft 
12 account,l of similar account, other than a New Jersey Consumer 
13 Checking Account.	 offered by the depository'institution, which is 
14 held 'by 1l19re consumers than any other such account offered by 
15 the depository institution. , 
16 3. a. Every depository institution that maintains regulnr 
17 checking accounts in this state shall make available to consUlTlers 

18 a Ne";" Jersey Consumer Checking Account 'at all offices of that 
19 depository institution whete regular c;hccking accounts ,are 

20 offered or available. 1A New· Jersey_, Co.n.~urnor Check!!1& 
21 Account shall be used primarily for personal, fam~-!~£bol.Q 

22 purposes. l No depository Institution sholl be requirr:d to offer tI 

23 New Jersey Consumer Checking Account at a cost which is bHlow 
24 its actual cost to provide such an acco~Ult 1[, nc}r shull its chargf!S 

25 to an account holder be more than 10% above its actual costs to 
26 provide such an account]. The calculation IT!..ado ~~~~sitory 
27 institution of the· actual c'ost of providing a Ne~~:L.Consull1f:.!: 

28 Checking Account shall be detenninotive' in the ab~r.nc~~l 
29 mathematical error or a ~eguest from the commissioner for o~her 
30 data and information deemed relevant or app_~iate_Jor 0 
Jl evaluating the actual cost cif providing a New jers.QY Con.<;umer 
32 Checking Accoun 11 . New, Jersey Consumer Checking Accoun ts 
:n shall contain the features-specified in subsBction c.of this 
3·1 sectiOn lor be an account the features and terms of whic;h have 
35 b€tJn~ved by the commissioner pursuant to subsection d.:hQf 
35 thili section, 
37 2[Notwitnstanding the, provision.<; of, this sub~:cti~..t.2...-t.he 

38 c;ont~ a depository institution mEY make available a ~ew 

J9 'J ers~y__ Co"no;ull1cr Checking Account only to . a low-incoll1~ 

,'~	 ·10 c;Qn,'!.~Hnor ~2nsum£!2: 112 

·11 b. An 1[application] applican t 1 for a New Jorsey Consumer 
•	 ·12 Cher.king Account shaH l[contain the date of application and the 

., ,--·_·_-~-z==;~~~-·.··"-_·#~~~~f-~~r~~:;a~:,~~~~,~~~~tf~~~~~;~J~~~~~~:7~~c:'~-~~ ..~".;;~;.;~;.;;;:~"·_·,·~·,_ ....~'-: ... ~:. "., 
,15 reasonably' detl:rmincs to be necessary. At the time of 
·If; application, the c;onsumer may be requlrnd by the depository 
47 institution to present identification in such form as the 

o	 48 c;ommlssioner may require by regulation and may be required by
 
4n the depository institution to sign a docum~nt in which he states
 

'. 
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1 'whether he has or has applied for 'any account, other than the 
2 New J~rsey Consumer Checking 'Account he is applying fOf, at 
3 tha.t, depositqry, ins~ituti.on or any other depository, institution) 

4 provide' the depository institution with the same infonnation an 
5 applicant fOf a regular checking account is reg~ired to provide at 

that depository institutio"n 2[~d shall also provide, if requested 

7, by" the, deposito!)' irtstitution, other information by which the 
8 ,depository institution is able to ,determine a consumer's 
9 ,hQusehold iricom'e112 . 

10 c. The conlm.issioner shall establish by regulat.ion· pursuant to 
11 the f1'Adn1in'istrative Procedure ,Act," P.L.1968. c.410 (C.52: 14B-1 

1.2 at seq.)," all of the following features of a New Jersey Consumer 

13 Checking. Account which may be stated in terms of a range 'of 

14 options ra ther than a specific number': 
,"'\.: 15 (l) ,the initi.al qeposit amount 1., if aDv,.'l"'necessary, t.o~.()pen a 

16" Nc\v Je,rsey Consumer C,hecking Account1L if any~l; 

17 (2) the maXilnUll1 amountlLiL~J1 permitted to be required 
18 by a deposi tory insti tution ~~ a nlin.iIlJufn .balance. necessary t..n 
19 In~ilriTa-in the accoun t 1[, i f any]1: 
2.0 (3) t.he nun1her of checks, if any thu t 'TTlay be llCied within aI 

21. l[monthly] per-iod~cl cycle without charge to withdnHY fuods 

22 from the account;
 

23 (4) the number .of other \vithdrawals, if nny, that Jl1Uy bf~ nladn
 

24 by a 111ethod other than check within a 1[nHJnthlyl ~~_zj.Q~)J!~ 1 cycln
 

25 \~-i thou t charge;
 

26 (5) a n18ximum amount 1J if anYl 1 that may bn charHl-~d per
 

27 1[mon th] periodic cycle! for main taining the aceo'un t 1[, if any1] ;
 
28 1[an,d] 1
 

29 "{6) 1 the ""maximum nUITlQer" of depOsits..:__.if an~YJ"---.lh~~__nl?j'_._Q.~~ 
30 made iil_a period.ic cycle without charge; and 
31 0 1 a maximum amount' that n1ay be charged per transaction 

32 in excess of the number pennit.tcd under paragraphs (3) l[andJ 1 1 

:13 (4) 1and (61 1 of this subsectiOn.. 

34 d. iill Notwithstonding th-e provisi,ons of subsection c. of this 

35 8e~~~ .deposi tory institlJtio~ rnay 'establish a NeVi 1ersey i . 
36 ~:nnsumer Checking" ACCOW1t by submitting ,an account to th~ i 
37 ~9jnmi~tjioner for approval as a New Jcrsey Consumer Checking l 
38 Account hy providing the conlniisSioncr information. which det.ails I 

f 
~ 39 ~he fnatures and tenns of the account. 
, 40 ill. The commissionp,r shall a~Qject the ilccount as a . !

J 

.c~~:c=~~-~-~~_~~=~~.~~~·~;;;~·~·f~~thJ;:'~·~i::kt~~~~~r~;ft~~r-,da~~--~~:_.~,~-,,--~~.~,.... · '1-~"-... .........,.;J:.:.~:~~;:::;,.._~-=:: 
43 (3) If the commission'er does not approve an account as a-New 1 
44 1ersey Consumer Checking AccDun.t, the commissioner shall 

t 

45 IJmvide to' the deJXJsitory institution, in writing! the ,reasons for 
46 tb~s decision. 
47 ~ 1 2The commiss'ioner shaH, prior to pron1ulgating regulations 

48 pursuant to s~bsecti.on c, of th~s section or accepting any account 
49 for approval pursuant to subsection d. of this'section, review the I 
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. ternlS and. condi lions of tho low cost personal c~ecking ac~ounts 

2 curre~1tly available to' consumers in this Stf:lteand shall consider 
3 thosete~s and conditions in·. ~omplyin&:~wi th the provisions of 
4 subsections G. and d. of this :section. 
5 L2 The holder of a New Jersey Consumer Checking Account 
tJ shall:, 
7 (1) have no less access to rnail or electronic banking services, 

. 8 including direct de~sits to the a.ccount by payors, than that 
9 offered to, holders of regular checking accounts at that deposi tory 

10 institution; 

11 (2) not be a~lissed any fee in excess o.f the ~lial fee or charge 
12 tnnde hy 'the depository institution 'to its regular checking account 

13 holders l[for: 

1·\ . (a) .s ~ apping p~ yIn en t a f a check ; 
15. (b) a check dra\vlJ on the account being c.li5honur,~d;
 

1r; (c) providing checks;,
 

17 (d) any of the following serv'ices if provided by the depository
 

18 ins1i.Lu t ion:
 
19 {i)"n10IJey nrdcrs;--
20 (ii) .cashier's checks; ~;---

21 (iii) c~ificd--=clrecks;amr-'--'---

22 (iv) return of cancelled checks; or 

23 . (e) any other services other thnn" sorviens spoci [icd in 

24 subset tion c. 0 f this sc.ct ion and paragrnph"( 1) () f this sub~nc t ion. 

25 (3) not. be ,assessed any nl0nthly. por tri.lIL~action or other f(~e 

2(3 or charg'8.' except for thp. fees penni t ted under paragrnphs (5) and 
17 . (6} of subsection c. of fhi~ section nnd paragraph (2) of this
 
28 subsec t ion J for:
 
29 (a) any deposit of funde; into the account;
 

30 {b) m·aintainjn~ the account; 

31 fe} inactivity o.f the ncr.aunt; 

32 (rlJ .any'balnnr.c inqui ry; Of
 

33' (e) ellas'ing the (;.u:count]1. ~.'
 

3·\ I[e.] 2[!..: 1] &.:.2 A depository institution shall provide i[, at the 
i'35 end of every monthly cyclcwl ~ periodiC ilcG~~lnt staler:!)ent 1 to i 

Jfj every holder of a Ne\~ Jen;ey Consul.ner Chocking Account l[a t 

37 p,criodir: account statp.ment listing -all· transnctions f(lf> the I 
38 monthly r:yele involved]l, " 

3fl 1[f.] ~(&.:.1] ~2 A depository institution. may close 1a Ne\v 

·'0 J~.rse--y_£:on.5ufD·cr ~hecking Accoun t under the saIne standards fo.J 
. ~11 frnudu]enJ.~C~ivtl.y_·._~d overdraf~s as it applies to holders of . I 

, '~"'-=-~_"T.=~--~~~'~~:··~~:~-;;'-;;';~:';41i~':";;:"·~'''-C-·!:.~GlQn~~~to.q::institut.:joo~~k-l.ose:~''''''~''':':'':''\.'::'''':'''''i'~~''':~<:'=-'l::''~';'i.\:~'''~':'''~",=-'~'?"~~~....,.., ~ _'. : 
.' 43 or1refuse W'open a New Jersey Consumer Checking Accolmt if I --'-~~---=-"--~'=I 

H. tlHl consumer: I 
45 (1) has a N~gu]ar c;heckinR account or another No\v Je.rsey : 
,16 Consurnef Chec:king Account in that deposi tory insti tution or in I 

/' 47 any othC'f depos'itory institution; lQ.El· : 

48 (2) makes an intentional material misr:ep~esentation in the II 
49 ; infonnation .provided to the depository institution to open the II 

I 

I 

I 

I 

I 

I 

J. I 

I 

'-.----- -·~·,-__7_-....:......---1 
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1 acco~t 1[; 
2 '(3) has engaged in a pattern of fraudulent activity involving an 
3 accoWlt; or _. 
4 (~): haS had three' or more occu-rrences on which checks were 
5 not paid, during tne prior six-month period, because the consumer 

6 did not have sufficient funds in the account on which the checks 
7 were drawn]l. 

8 . l[g.l2~ 1] h2 A depository institution shall not require any 
9 holder 'of a New· Jersey ConsumerCheckirig 'Account· to have any 

10 other account a't that Of any other depository institution or have 

11 ·u credit card issued by it or 'any other depository institution as a 

12 condit'ion to .opening or maintaining a New Jersey 'Consumer 
13 Checkirig Account II, and shall not impose any other, requiremen t 

14 \vith re$pect to a New Jersey Consume-r Checking Account that 
15 \yould. tend' to discriminate agajnst low,-income consunlcrs in 
16 opening, nluintaining or using such' accounts]l. 

17 4. Except as othenvise p'rQvidcd in thi:-; ilct~ a depository 

1R insti tution shall 0 ffGr all of its products and services to a 

19 .COllSux{ler-,\vnQ1101dc; -a-- New (crsey GOfL~urner (:heckingAccount 

20 on the same basis that it offem thoso products and sp.rvic:es to 
21 consumers who hold regUlar checking accounts. 

22 5. Every depository institution required to offp;r a New Jorsey 

23 C,onsumer Checking Account shall. post a conspicuous notice in 

24 1(an appropriate] n public 1 arcn ·of eoch offir.:o 1!!.r.l~__~~,~l,~_.~! 

25 material available in the public are~ 1 that infonns consutnors of 

26 the availability of. a Now JcrseyConsurner C:hocking Acr;ourH. 

27 The 0:0 tic e 1and 111 ate ri all .shaJ1 1[c1enrlyJ1 cxp1i1 inthc mn tori al 

28 fen tures and limi tat ions 0 f S'\.lch an accou:n t 1{so t ha t COI1.s'tirn nrs 

29 can reasonably be expected to understand the terms of thl~ 

30 acr;olUlt and services offered]l. 

31 6. 8. A deposi tory insti tution tha t fails to comply \vi th . any 
32 provLt;ion of this acL-vrnay:be enjoined in any court· of r.ornp·etent 
33 jurisdic tion l[and - shall also be liable for the. nc tual dan1uges 

34 suffered by an aggrieved party, the ·cos·ts of the action. and 

~ ft reasonable' at tomeys I fees. as determined 'by the court. A' 
3B mininlum damage .a~ard of $100 shall bn' ava{lable to successful' 
J7 litigonts., The court nlay award punitive damages upon a finding 

38 of willful viola tian and make such orders as rnay ~)E~ necessary to 
3B pr·cven.t future violations of thi"s act] 1. 

40 b. Nothing itl this a.ct shall be constnlcd to litnit the rights or 

,.1 tp.rtledics which are otherwise available to, thf? holder of. a Nn\~ . : ,... . .. ._ _:i '. 

-_.~---; ~~~~~~~~~~~~~fi~~~f~~~~~~~~-~:~~~~~~~~~~~~~-~~~'-~f~~~~~~~~~·· 

- • "'- '_"~~"""'=-'''''''~-:=-''_'':-_=:-T'7'=r=_-r=-_----~ -- 7. Upon C1 fi~ding by the comTTlissioner. aft~r notice and an....~~ ~ 

41 opportunity for hearing, of {] violation by any depository .~ 
15 in.5ti tution of any provision of this act t or nny regula t ion or orde'r I 
46 of the cOlnmissioncr issued pursunn t thereto. the commissionor i 

. . J. 

t1? ,nay ord.e~ the deposito~ institution to ce~se an~ viol-ation 1.[or. to l..:· 
48 pay a cIvIl penalty not In excess of $500 for each day lha t the .j 
49 violotion has continueO. or both, the penalty beingl 

.~ 
i 

~' 1 

j 
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r~covera1Jle under ,''''the pen,alty enfo'rcement 'la~," N.l.S.2A:56-1
"'at seq]l 2or 'to pay a, civil penalty not iriexcess of $600 for each 

day lhat'·the 'violation has co~tinuedior' ~th, the' penalty ,being 
recaverableimder 11 the' penalty enforcement: law," N. J,S.2A:68-1 , 
at 5eg2 . ' ,',,' 

, ,8.' In addition: to the regulations specifically required p~rsuant 

to s':lbsection c. of section 3 of this' act. the' commissioner may, 
'P~~~8nt, to the H·Admini&.trative, Procedure Act. It P.L.196B, ·C.410 
,(C.q2: 14-8--1 ef seqJ~ promulgate other regulationS· With~egard to 
the implementation of this act as the commissiQ~er deems 

, necessary ~ .' , 
g,_ This act ,shall take effect immediately, but shall remain 

inoperat.ive . tintil the lzoth day following adoption by, the 
Gommissione r of regula tions requi red to be' promuIga ted pursuant 
to this 'ae t. 

BANKING AND FINANCE 

Requires, 'depository inslitutions to 'offer II New Jorsey Consumer 

Checking Accoun'.t. 

! " 

,/ 
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'1 ·this· ac·t. ·the comm.l"Ssione.r shall"promulgafe-t'fgu1atJons-p-urSu~r" \ 
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.ASSEMBLY f~NANq~~I~STITUTIONSCOMMITTEE' 

STATEMENT TO 

'ASsEMBLY COMMITEE. SUBS1:'lTUTE faIt 

.~EMBLY, No. 1179 

STATE OF NEW JERSEY l 
DATED: OC::TOaER15~ 1990 I

The Assembly .Financial~tituti~ns Committee reports ·i 
'i' 

favorably Assembly, Commi ttee Substitute ,for Assembly Bill No. t
1179." 

This, bill~Assembly'Committee Substitute for Assembly, No. t1179~ requires dc'Posilory,insti tutionsin this Sta te to make available 
to ,'consumers' a Ne\y Jersey Consumer .Checking ACCOUnt. No 
dopository instit,ution'is requi.red to offer this account ;:It a cost to 
theinstiiution~yhichis befowits act'ual cost of providiilgsuch an ' 
'm;count, nor is it permi t ted to, charge the holder of such ;10 account 1 
'an amount \";hich is more than lO%above thedepostlory institution's I 
cost, of providing such an acCounL ,Thc._,bill requires the 

1Commis..'ii~nllr of Bank{ng to' esfablish by regulation all of lhf) - ·t-·---- _. ~~---"---
follo~ing l.e~tut.G~ .oL1he-New-fet"Sey Consumer' Checkii1g Ace,;ounl ' - ! . ,l.-':'_~_--'~'---_~,\~,,:i:h-:.::i.ich may be stated in terms ofa range of options rather. than. a . 

spccificnumhcr: an initial deposit amount to open.o New JcrsHy 
O:m..'illmer Check1ng Account,'if any; the maximum amount permitted :. 

'to be r~!Ji.n~,9,by th~ deposit.ory instl tu{ion~-il5--acffi-iniffiurnDalanccto 
i 

maiotainan account, if any; the number of checks, 'if any, that may 
be -used within a monthiy cycle without char,8~ to withdraw funds 
from the account; the number of other withdrawals, if any, that may ,', 

\0 
bj~ mt!r.Ic by a mp.thod other than· check within a monthly cyde 

'\~'itho~!t t:h3r~c; a maximum ·amount that may be charged per month 
for ·maintaining the account, if any; and a maXimum amovnf that 
may be c:harged-per wi·thdruwal transaction in, excess bf the number 

','
perinil ted hy chock or other means ~i thout charge Wi thin amonthl~' ", 

. cycle. 
" lhaddl tion, the bill providostha t a holder of a New Jer'scy
 

Coft'lumer Checking Account: .is to have' thesatn~llccess t~ mail or
 
1)1 nct ronic banking services: including direct deposi ts to thcaccoun t
 
hypnyo.rs..:.,as· thlJfoffcrcd toholdo.fS of regullJr checking account at
 

_/1 the s;Jmf;-depository i'nstittition; and is not toheassessed any foe in
 

, ...-- f:xces-~ of lh~usunl fee~r charge made by the depository institution
 
( 

, 

to its regular c;hecking acc;ountcllstomers for c~rtain. services
 

"';:===~~.';:~"~~;;;-~;;f,;",,~,=;~=:::~:~_~;~:~~~tiliZ~;~~Q~~~~;~~~C~~~d~~=;~'==':~~'."'---_~_~_--" 
. -_~~-.. dc'pository institution, such as, cashier's checks. certified thecks, 

and return of canc'ellr.d ch.!:icks. 
The bill permits a depository institution to close or 'f'efuse to, « 

open a New Jersey Consumer Checking Account if a·consumer: h'as a 
regular checking account Or anothiJt~. New JiH'seyCons~mer Ch.,cking . 
Account; makes 'an intentional material misrepresentation in the 



2 

V 

.' inf~~at'i~n provided ·to th~---d~~~it~ry i~tjtution' to . open the
 
accmmt;-has-en~ged-in a, pattetn-:offJ.a;ldJllenl a~tivity ij]volving a.n
 

'nCC01IDtior haShl!d~ t~reeoi moreo~'currenceson ,~hich ~h~ckswere·
 
, not ~paid" dlJring' th~ priorsix":month period. because the' consumer ..
 
. did not. havesufflcie~t furidsin the.account· on which the check is
 
drBwri;~ 

E~erydepCi'sitory inStitution is ,r~yj.re..d Jo· ~SLiL,CODspic~Lis 
. ·'notice'ih' an~li-iip'ropii~t~'~;:~~'~~;ch-~ffi(;~that irifonns c~nsuni~rs 

of the 'availab'!li ty .of aNew Iersey Consumer Checking AccoUnt. 
'Tl1is__ oo.tjJ;;~_ ,is.~~.:.to~_cl:eadi._de_~j;.ribe,~, th~ _,lllateriaJ. ,features and 

limitations;bt stich ariaccount: ,'- ,I. , 

- -- -- ,-_ .. _------, ~---

.--

~' 

! 

\ 
I 
I'

'l-..-------C... 
i 
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.. . Assemb~A1n:endments. ' --......_. eler 3) . 
(Proposed by Ass~mblYwom~.Kalik) 

° ority leader 
.to 

AC'- t'.fn,f:jL\/l"v/~ I'.JI"'''{t'SU857J1u7t~ .. , io,oo,.nty.leader 
ASSEMBLY:,N,Jo.,:"1179~.,' ~"', :0----; -" 

SponSQ[OfA~ . 
(Sponsored by Assemblywoman Kalik and Assemblyman I\Qbel'tsl SpOn~I". 

R.~~~ar;l>SE~QN~l IO.JiMll; , ., 
'1.' B. ,The Legisla tura hereby"find~ ~d declares tha~: 

'(1) ,l[Deposito'ry institutions, in' New Jersey receive, subst~tial 

public 'Qcnefi ts from federal' insUrance backed by' t.he full r~i th 
and crcdit-:·o'f ,the' Uni·ted States Govemment and'ce'rtairt of the$e . 
,lenderS have access' to th~ fender' of l~$t resort ~ of t~~' Federal 
ReserVe Sys-t~m 'at ,favorable inte:~est ra'tes and te'rms;,~ . 
, (2) Depos:itory i.nstitli~ions in New J~rse~ receive addi.tional 

public 'bene"fits _'ffom,' ,State and federal regulation. providing 
further ,assurance·of. their safety and soundness; , 

(3) 'Enjoying these public benefi ts. which orB cri ti.cp.l to th9ir 
_yn.iquc· staLus-·-.in· society,] I.h!!1 ~ dcp'oSllo ~n..~_Urui16ns in New 

----,.--telser}i'~gaTe to shouldin~e t the .bas.ic, banking needs 
of the' conlmWties1n which they are 3uthoriz.ed--lo op'c-rate by 
aS~rlng.the 8va'ilability 'of cssct:ltial rinnncitd 'services to n'll 
people in the cOInmpnity_;' " .. . 

1[(4)lW1 In rec~nt ye~~'l[there have been :sharp iilcreascs in 
lh.e. fe.es and, ,charges' for bB:Sic. b3n~ing ,services and] h du~.Q 

increased costSt'~,' many 'of, the State' s' consu'm··c',rs. particularly 
/'	 young, ... low-income and·· dderly tonsumers, I@ow find). it .. r.'i .Ie:. LCof 1', t, r::l 

increasingly difficult to afford l[th.esd basic chec!Ungl serviccs~ II' .) I -- 

1[fs)T;' W Those '\v1 tho.ut access'- to ban,king' and; financial . ~1 

services' ,due ·to increased cost are ·forced . tq:· op,crat.e on a 

cash-,only. ~asis and are thc.refore, at greater' risk .. fOf ,fhcir 
personal sa re ty and\vcll.:.bcing; 

1[(6)] ill1 The lac;;k ~f access ,to banking an~' financial scrv·ices 
forces mnny low-in'co'r:ne and elderly Gonsunlefs to "use ·relatively.' 
high. cost. :chcck-cnshing services to cash .t,hei~ soci~l security or, 

~. \vclfare '·bone.f.it chcck~,' a·' practjce that undermines the 
eff.ectivcness·of l~ese vit·al public" assistance·ptogrB!TIs. , 

q. The"Legislatur~ 9cclares tha't·itis tlfe purpose of this act to 
make a .Nc\v Jersey" C·onsum·er Checking 'Acco~t, available to 

consurnc'rs.. by, ,req~iring deposi tory 'institutions 1\~.hich offer 
regUlar checkjng a.ccounts l fa offer 1[th'is' type'of atcotinU'a New 
Jers.eY Consumer Checking ACCOunt, at l?\y C,Q,sL!::,~J:Q~~GO~~'::':'~~~~Z?3'~-~~:-::~-'::~~~~~~-"'!;~':-"~.::_::.---: 

''tW.~b!zhr'jY,'d1£#retl',.rog~tld'iSl thereql3'irements es~hed for	 . ",I,' 

s'uch ~ccounts by this·a-ct1 .. ,- ~.	 
o· 

Ii EJ~.L.a~SEC:IIQt~L2 LO_:.R~AJJ~	 '. 
2. As used in this act:.
 
"Account" 'means an a-CGount In a depository' institution with
 

. respect	 to which the account holder is permit ted ~to make 
-. 
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,w,i ~hd~awals _by n~gotiablo -or tr~rcr;ble.instrument. paYJTlcnt 
otders·,af. \yithdraw~l, tele:phone. transfers; or·other sim.ilar it,ems 
for ,the p~rpos'e of ~aki~'g paymen~s or ,transfers to.,third 'persons,.' 
Ot,otl~c~. including a' d.clnand ,deposit:·,accoun.t •. ~egotiable order 
of wlthdra\val a.c,count, araft· account. savings', deposit acco~t 

subject.' to automal'ic ·transfe.rs, share draft", account •. and' all 
's'avings deposit. and s~arc: 'accounts' other. than t-im'e deposit 
accounts. \ 

It Busi!lcss ,day" 'in.eans· any day other t~~ aSaturday, Sunday or' 
Icg-a1 'holiday.' . 

. ~~C-he'cktf .1neans' any, 'check' las defined "in N·.J.S., 12A:3-1041, ' 

sh~re draft', negotia~le o'rd,er."of wit·hdraw~. ·or. similar 'means of 
making p'ayinen.t or tr,ansfers,t9 third 'parties' or. oth~rs \vhich is 
dra\'m"~n .lan acc~un·t· -j'n l .~ depository institution. and is payable 

,on genland. 
·'C.gnsumer I1 means a natural persC?n l~ho resides in this State l . 

t1Commissioner~ mecin~ the Co~missiofle~of Banking. 
.. Depository·.i~titutiont1 mearis a .State_ or'. federally',chartered 

b~nkl savh:tgs bank, savings ~nd loan'asso'ciation or credit.union 
~_ do~n8 ,hus.loess in ~his St ate. ' . ~ , 

.14 Elec trenie branch u means automa tic teller' machines (ATMs)' 
:M~' si·m.i~~r ··tec~plo-gj which may be ;~used by, tusto-mcrs -o·(.~ 
d,epository' i~titut'ion in connecti0I?- with a'cLJslomer's accotmt. 

~-- ---- -!"T...()\v~in-cQme consumer li 'm'eans aconsunH~r' \\~llose nouseho:la
.-- ~colna-i'n·,th,e~immediat ely" ~receedih8~year did'not ,exceed' 80D~o of 
, the .m edi an hous·eho·ld income i~ ,this St,at.e 'as last repo(ted by t~'o 
N,e\y (ersey Department of, Labor'{ro'm data ,6btainedin the. 
~fatch'supplement,of the Current Popula lion Survey of the Uni ted 
,Stat-e~ Bureau,of the Census. l . , 

,. Ne\v Jer-sey Consuiner 'Checking. Accoun t 'I means a deposi t 
,- i.' a~{;ount 1~stab}j~hed I?u~suant to' scctj'o.n 3 of this act 1. and \\'ith 

c
resp~ct ·tow~ch:th.e ace-ount holder is permitted to 'make
 
payrrien'ts fo' third parties 'or others,by check l[th"at is:", a. hel_d 'by
 

~. the consumer; and b. uS'Bd. primarily for persona~. family or
 
"- ·"hUU5ehold-purpoS'estl-~--,"----. ,-'~-"------,~-~--.------"---:' ---" 

I·Office'·,' irie-ludcs' the home office of a ,pepository 'institution 
and any office' approv~d as a branch of t'he'd'eposito~ insti tu,t:ion 
by 'it.s federal :or, Slate supervi~ory '~gency, 'qut: excludes 

'.frec-st an~ing clec t ronic-, braJ)ches.' ' 
.. Periodic· account statement!1 means any ....vritten stateme"nt 

provided ali' a regular bcisis, l at the end of each, periodic cycle1 by' 
a deposito'ry inst.itution to an". account holder ~hat reflects all 
'debi ts and credi ts to an' account. held"by the '~CGount holder l[f~r 

, . _"c. c' L,.,' I I j. t \ l'.. ' 

__;~c=~-,---~~~:~~~~: S~:;i~~~:ft\~~~n~h~C~:~:::~~~~ I (~,~~ __:~ .,) .. . .. .un u 

..~~,'E:~;;-~~~~~~'----~~'--- -' ·~horter,. than. ~~~q~rahd:-if--shOrter than a- calend~r="'~~~ ~__~~,,~ __.~-z:.o~=_~_ ~,-..=v~ ~~~'~'=-=~~"~ 

gU3-rter, divides a·t,alenda'r quarter into aQpr,oximatelyegual Wli"tS 
of time~l (=" .--- - ~.---.'_'__. _ 

. "" . . . ~~ . ." ... ".~.-:----

".R-egular·· checking.. account.". means .tha t type of. checking, 

demand deposit, negotiable order of-\vithdrawal, lshare ,draft. 
ac'count.,l .or 'simi1~r "accoim~, 'otller than a Ne~ Je,rs~y Consumer 

.\- ----:......:...------~------------____:_--------'-,',--~___:__--&-4-,- .,-,---'-- ~__.....___-e-.. __~ 
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Checking Account,offej:ed by' the depository institution, which is . 

held by more consu~ersthan any ~ther such account offered by 
the depQsi[orylnstitution. 

'L!EP-LACE SECtiON 3' IORfdAD;' 
i~'----------- :- ---3-.'-'a~- ,Every depository .inStitution that maintairts regular 

I :'chccking accOllflts in ihis StateshaU make available to consumers
 

a NeW JerseyConsumer Checking Account alalloffic~s of 'that
 
dcpm;itory instnuti9n - Where regular checking accounts are
 
offered or ,available.' 1A . New' I ersey Consumer Checking
 
Account shall. be used primarily for personal, family, or household
 
purposes. I No depository institutionshall'be required to offer a
 
Nc;''{ Jersey Consumer Checking Account at a cost which is below
 
its oclua:! c~stto provide suchanaccoun~{, nor shall its charges
 

'. to an, accotIDt holder be more than iO% above its actual costs to 
provide~uch an ",ccount). . The-calculation made bya depository 
institutidnof the actual cost of providing aNeW JerSey Corisumer 
Checking AccOuntshaUbe detennfnative . iJlthe absen~B of 

mathematicil.lerror or a request from thecom-rnlsSiOrl~rfor other 
. . c 

da ta and info.nna tion deemed, relevant· or appropria Ie. for 
. evaluating the actual cost of providing a New Jersey Consumer 

Checking Account l , New Jersey Consumer Checking Accounts 
shall' e-ontirin -the features spcciftcdin' suosecliQ!LC. QL this 
section lOT beanaccoWlt. the feaiures and tenns of'which:'have 

------been~ppreveAy4fle-eemmlssionm:Pursuarrt--m-S1!l:isccllon.d.or'
this section.. 

Notwithstanding ihe provIsions. of this s~bsection to the. 
contran', a depository 'institution may make. available a Ne\'(· 

---tersey--~€onsumer·Ghecking Ae-count. only. 1'0 .~ ·low-iricome 
, consu'mer or consumers. l I, 

1b, An l[applicalionJ applicant I for' a New Jersey Consumer 

Checkihg AccoUnt shall l[cQntain the date of applicalion and tho i 
·name. address, 'socialsecurity riumber, and handwrilien signalu.re 
of the consumer as \veU as. other iniO:rma lion the. c;ommissioner I·

1

reasonably" detemiines_ to be necess:ary. Atibl} time of 
.... appliCilllon;-the' consumer-m~y-be-'requ i red-:'b;;-Hle-d'cpoSfTo ry 

institution to' present identification' in .5uch fOrln as the 
commissioner may r.equireby regulatioflanlmay be required by 
the depository institution to sign a document in which he states 
whether he has or has appiied foranyacGount. other than [he 

/ New Jersey Consumer Checking Account he is applying for. at 
that cJeposi tory ins'ti tution or 'any other depositoryinsti tution] 

• 
" 

provide the depository institution with the same infonnation an 
applicant for'a regtilar checking'acCOl,lnl is required to provide aL 
that depository institutionarid shall also provide, ir'requested by 

__. the depositmy . institution, . other info;"'ation by.........whicLth_~
 
u

F=f>"i""-='-""'-""-'==- =~~=~_U"'c--"'---ifc"P05rloi1 'Wilftmons-~ i15T;;-to-· -de termine aconsumer's' 

household income1.. 

• 
! . 

,t,:; . 
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, " 9.1'ho commissioner, shall C1;tablish by regula,lion pursu~t to, 
the "Adrni/listrntive Procedure Act," P'.L.i968; C.410(C.52:14B-1 

at seq~), all of the foUowing features of a New 'Jersey Consumer 
Checking Account which may be stat~d il;\ teIJT1s of a range-of
optionsrnther'than a specific number: ' , , I 

.' ~'., , (1)th~ initial dcposit amount \if any,1necessary toop~n a I 
No';.., Jersey'.Constimer,Checking Account 1Lir-any]1; , 

(2)	 the maximumainount1, if any,1 pennilted to be required Iby a ,depository institution as a minimum balance necessary to i
maintain the account 1[, if any]1; 

I
I 

(3) the number of checks, if any. that .(!lay b~ used within a 

l[mqnthly) periodic l , cycle ,without charge, to withdraw funds 

from the accoUf.lt; , , I 
(4)	 tl1e number ofDther withdrawals, if any, that ,may'be made, I 

by a method other thal) check within a l[monthlyJ pe'riodic1cycle .! 

,without charge;, ' , 

(5) a maximu;n amoUIit\ if anY.ll that maybe ,eh,arged per 
0,'" l[inonth]periDdic cycle 1 fDr maintaining the account II. if any]1; 

lrandJl' . , 

(6) Ithe maximum nmnber of deposits, if ariy,.that may be 

made in_a~pcriodic cycle wi thout charge; arid 

(211 a maximum amO\1l1t that may be charged per transaction 

... ~-,~:'l___. _l!!.~ccss Df the numbeUerrnitlcliunder-par-agraphs (3}1[::tndJ ,l
 
(4)1a:nd (6)1 Df this subsection. 

d. 10) Ncit\0thstanding the provisio"ns of subsection C, 01-0is 

sec lion, a depository Insti tut ion may esta.blish aNew 1ursey 
Consumer Checkln&AccounLQy submitting an-account' to the 

./	 commissioner fo.!' approval-as a New lerseyConsu'merCheckirig 

Account by providing the commissioner infonnai\on ,,,hich details o 
the features and tenns o'r the account. , 

ill 'The commissioner shall approve orrelectlhe account as a 
,,i.New Jersey Consumer Checking Account within 30 bUSiness days 

r	 or-l1!celpt Qr the lnfbnpatlon'1'rom 'if deposi tory 'nstilu t"ion. 

W If the commissioner does nOt approve anaceoonl RS a Ne'w 
l.i!!sey Consumer' ChecKlng_ Account, ' lhe' commissioner' shall 

'provide to the dep<?silory in.~ti\ution, in writing. the' reasons for 
his decision . 

. e. 1 Ute holder ofa New Jersoy Consumer Checking AccOlUlt 
shall: , 

(l) have no iess -access to Tflai; or electronic banking services, 
including direct deposits to :he ascount by payors, than that 

offered to holder~ of regular checking accounts at that depository 

institution; " 

, , (2). not be assessed anY .fee in excess of the. usual fee or charge ,',. ,', " . 
",,~"~-~.-~_.:_--.~--,_..~ .. ==.tru1d~"i%n j-.:tffS-fegci~e~"Ij{g"~;;;;~t~·"-"·-'-"--'---'-

holderS 1[for:	 ' 

(a)	 stopping paYment of a check; 

(h)	 acheck drawn on the account being pishonored;c 
(c)	 providing checks; 

(d)	 any ~f the following serVices' if provided by t1~edepository 
liisti tution;
 

,(i) money orders;
 
, .. 

(ii)	 cashier,'s checks;
\-	 '6\ 

(iii) certified Checks; and , , 
(iv) . returnof c.mcelled checks; or "j\ 

• no- -r;-" • 

~' i· 
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(c) any . other services other than services specified in 
5ubsedionc:of tpis section and paragraph (1) of thissubsection. 

(3) notblLag;~ssed any monlh~r--transactionor other--;fH:eH:el------
or charge, ;xceptfor the fees permitted under>paragraphs (5) and 
(6) of subsection c. of this .section and paragraph (2) of this 

subse.ction, for:· . 

(a) any deposit of funds into the account; 
(b) maintaining theaccoMt; 
(c) inactivity of the account; 

. (d) any bal~nce inquiry; or 
. (e) closing the account]l. 

l[e.] 1.1 A depository institution shall provide If, at ·the end of 
every monthly cycle,] aperiodic· account statement1 to every 
holder of a New Jersey Con'sumer Checking Account l[aperiodic 
aecoL-:! statement listing all transactions for the monthly cycle 
invol\'edJl. -

I[f.] &1 A depository _institution may c-lose l a New Jersey 

Cons.::.:7Icr Checking Account· under. the same standards for 
frauc~ent activity and overdrafts as it· applies )0 holders of 

re-gu;.:.: checking aGGOWl~s-llt the depository institution l or 1Fl05e 
or1 ~:\.tse to open a N'.ew Jersey Consumer Checking Account if 

th~_~..:-~.s\lmGr,-_~ 
(1" has a regular checking account or another Nev,i- ]t:r5CY 

COT'~~er Checking Account ipthat depositotyinstitut.lonor in 
,I " 

any L =er depository institution; I~ . 

(2: .--nakesan intentional material misfI)presentationin the 
info-otionprovided ·10 t,he depository institution to-<;>penlhe 
acccC:.- ,1[; 

(j :::as engaged in a pa t t em or fraudulent aWvl iy involving an , 0 
accCl.:=-~: or _ 

(-r ::'as had three or more OCCU[[(~l1ces on \\thich checks were 

not ?.:::Jd. during the prior six-month period, because the consumer 
. did =t::: have ~ffjciel1t funci>; in the account on~vhi<;h the checks' 
we~~ '::':-a\'m)l. , 

:~: b.: 1 A depository Institution shall not reqlllre any holder 
of a. ::ew jersilyConsu01er Checking Accounlto have any other
accm'::::-.: Eitthat or any other depository i~stitution or have a 
c~eci:- ::,I[d issued by it or any other depos(tory institution as a 
c6:::c.:::~:m, to opening or· maintaining a New Jersey 'Consumer 
Cl:ec~_-'g Account 1[, ~nd shall not impose any other reqllirement 
\\i:..i =~J5PCCt to a New Jersey Consumer Checking Accol,lJ1t that 

• WOl;;'~ ,end to discriminate against low-income' consomers 
o~-=r--..;. maintaining or using such accoul1tsJl. . 

. ~J:.:~.-'- :. -,--_'.'. _.--_.-. ~:-~..::.::_._....._....• -~_._-_._-_..__. 

in 

.... _ ._._ - _ _- --_._ ~- ,.~ _~.~--~ _~-

i; :--:.-.._.. 

5. :::::'-.·ery depository institution req'uired 10 offer a New Jersey 
Cor:.s:::=ne~ Checking Account shall post a conspiouous nbtice in 
1[2.!i =:pp,ropriatc) a pubUcl area of eacho'ffice land make 

o ffi2.:=.:.~.al available in the pubHc areal that informs consumers of 
tl:= ~'3j]abilily of a/NeW Jersey ConsUIl1erChecking Accour\t. 

'\ 
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The notico land materjal1 shall 1[clearly)l explain the material 

featui'cs and limitations of such an a~courit. l[so that consumers 
can reilsonnbltbe~ectcdto underStand the "tCllDs of the 

-,---~------

account and services offered]l. ' 
REPLACESECTIQN B';I-Q-B'RAPi--'---' 

'5,a,A depOsi'tory institution that fail~ to comply with iUlY 
provision of this act may be enjoined in any court of comp~tent . 
jurisdiction 1[and shall ciJso ·be liable for the ac tual damages' 
sLiffere~, by an aggrieved party. the costs of the action, and 
reasonable attorneys I fee~,. as determined by the court. ,A 

il1inim.um d~a8e 8\,!ard offt~oo shall b~available to successful 
Ii tigants. The court may award punitive damages upon a finding 
of willful violation and:make such orders as may be necessary to 
preve~tfutureviolat.ionsof this act]l. ' .. 

b. Nothing in this act shall be' construed to limit the rights or " 
remedies ~Yhic,h are othe~ise avaiiable to the holder of a'f'iew 
Je!'licy Consum~r Checlcdng Account unde~ any other law. " 

REPLACE SGCTIQN ZTO [tt:AP; 
7. Upon a finding by the commissioner. after notice and an 

opportunity 'for hearing, of ·a. violation by ilny deposi(ory~Q~' 
institution of any provision of this act. or any regulatlo~ or'otder \ 
of toe. commissioner issuedp~rsuant therelo; the .commissioner ", 
may order the depository institution to ceaSe any violation 1[01' to 
paY'a'Civil pen'ahy:'no-t in excess of 5500 for each day that the 

viol.ation has continued. or both. the penalty being recoverable 
r.-,-'- • 

under "the penally enforcement law," N.JS2A:S8-1 ct seq]l. 

STATEMENT 

The amendments to Assembly. No. 1179 i\CS make 'the 
following. changes: 

1. The preamblo is shorlf;ned; 

2. Definitions for lOW-income consumer and periodi,c cycle are 
ilddcd~ 

3. The aClual cost of' providing a New' Jersey Consumer 
Checking Acco~mt is to be determined by a depository istilution 
under normal circumstances. The Commissioilermay request 
iJdditiooal information concerning the cost if deemed occessary. 

'I. Deposi tory ins ti tutions are provided an al tema live way of 
mee!lng the 'requirement .ofofferinga Nev..: Jersey Consumer 
Checking Account by 'submitting an accoimt proposal to the 
Commissioner of flanking .for his review and approval. The 

Jdb..:.~=-::::..::.:-·:.:::'·:=::-·~··;;:;:..·~~~·m·-iij·....·#·S!i.~'ffite'"'''-1'·~qu+f.tf~~fipro~e .. -crr....diJect .ffie ···8e~-~· .-"'--"-'.' _.......=
submitted bya depository institution for .approval as a New 
Jersey Consumer Checking Account wi thin 30 business days after 
receipt of the infomiation on the "account from a depository 

institution. If the cOmmissioner rejects the account, he is.' 
required to pro;ide his reasons in writing for so doing; 
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SENATE LABOR, INDUSTRY AND PROFESSIONS COMMITTEE 

STATEMENT TO 

[FIRST REPRINT] 

ASSEMBLY COMMITTEE SUBSTITUTE FOR 

ASSEMBLY, No. 1179 
with committee amendments 

SfATE OF NEW JERSEY 

DATED: MAY13,1991 

The Senato Labor. Industry and Professions Committee reports· 
favorably and with committee amendments Assembly. No. i179 ACS 

(I.R). 

This bill. as amended by the Senate Labor, Industry and 
Pmft'_';sions Committee. rcquires depository institutions (State and 

federally. chart I: ~~.d banks, savings banks. savings and loan 

associations and' credit unions) in this State to make available to 
consumers a New Jersey Consumer Checking Account which mU5t be 

used primar!'ly for personal, family Or household purposllS. No 
depo.sitory institution is required to offer this ac~ount ill iJ cost Lo 
the'-(nsti tulion-\~'hich is -h;;-I~w its actual cost of providing such un 

account. The bill requires the Commis.<Jioncr of Banking- to f!stablish 

by regulation all of the following fcatures of the New Jersey 
Consumer Checking Account which may be statcd in ll~rms of iI 

range -Of options rather lhan fI specific nunlber: tho initial deposit 
amount; if any. required to open a New Jersey Consumer Checking 
Account; the maximum amount. if any. permitted to be required by 

the depository institution as a minimum balance to maintain the 

account; the number of checks, if any. that may be used \vithin a 
periodic cycle withGut charge Lo withdraw fu~dS from the account; 
the number of other withdrawals, i'r' any, that may be made by a 
method othor than check wi.thin B periodic cycle without charge; the 

maximum amount, if any, that may be charged pr.r periodic cycle for 
maintaining theaccOl.mt; the rnaximum number of depbsits. if <lny, 

that may be made in a periodic cycle without charge; and the 
maximum amount that may be charged per withdrawal or deposit 
tran!iflction in excess of the number pennitted without charge within 
a periodic: Cyclll. 

As an alternative to the account established by the 
comm.issioner. dfJpositary institutions may meet the requirement of ,! 
offering a Ncw Jersey Consumer Checking Account by submittIng an ~ 

~~ou;~r:~~:i~a~p.:
o 
i~h.~r.~:~:~i~:n;~p~:.~~~6..Qr~e...~~~.~i~~~. e ~_~~~.ovun.a~~ .==,~~==_~.~;= .. -.. J=~~= 

J.F;="';"======= I5ropQs<Jrifuij~~trirnTd®Po~sr'lOryi~~TTfiJJr9ij ~~30 b\.Jsi~~ d;y~-- _. t= ._. 
after receipt of the information on ~he .account. If ,the c~mmission~r I.r '. 
rejects the proposed account, he IS reqUired to proVide I11S reasons In . 

writing for doing so . 

.._- .. - ...__.... --
.' 
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The. bill provides that,,: prior ,to' establi~Qi~g features of New 
'J ersey, Consuiner. Checking, Acco,~ts', or ,accellting proposals for 
approval", the' commissioner, is, to review' and consider,...the tennS and ' 

. . condi tions ,of .those low. c~st personal che~king ae,counts currently' 
availabl~ to New 'J ersey'residentB.· 

, 'maddition,. ~~e, bill .provides that a 'holder of a New, Jersey 
, Corisume;r Checking Accoimt: ,is, to have the same access to mail or 
. electronic b'arudng se~ices,' including ,direct d~posits, to'the aCcolIDt 
by payo~" ~ ,that ,offered to 'h~Ide~' of regular checking acco~ts at 
the same depqsitory,ins'titution; is not "to be assessed any fee in 
excess -of .the usual fee or charge made by the depasi tory iitsti tution 
to' its ,regular "ch~cking account ~usto~ers;' and ~,tobe offe'red, 

except as:o'th~rwisa p.I'oviderl in'the bill, all procfuc~s,and'selvicesthe 

depo~itorY,institutionoff~'rs to holders bf r~gular.~~eck.irig accounts. 
A deposi to'ry ,iristi tu tion ,is permi tterl 'to close" aNew Jamey 

I Consumer. Checking ACCO\IDt usin·g the same standards for fraudulent 
activity and overdrafts it applies ,to .holders, of ;regul.ar checking 
ac'counts andit may close or, ref~e to operi'a New Jers~y, Consum·er 
Ch~cldng Account if .. a co'QSu~er ,has a re~la,r checking account or 
another Ne'w, Jersey '~o.nsUmer Checking Account or makes an 
intentio.nal material misrepresentation in fh~. infonnation provided to 
the depositoryiDstitllt.ioD to 'a'pen the' account'. 

~eTY' de-pos:itory-tnsmtiTfOif.-ls-re(f~lfmr10' posf a "'consPicuous - ~ 

n~j)~~~~proyrtQ!Lmate,fiaJ)1J ~ pl.!.bU.c area,.in .oRch.oJfice to infonn 
con.SUlners of the availability of a New Jersey Consumer Checking 
.Account and to describe the ma.terial features and limitations of 
51Jch an account. 

, A. d~posi tory 1ru;ti tl.ition may not require- any holder of a Ne~ 

Jf~rs,ey Consume~ Checking Acco,U:J1t to hI:lve' any' o~her account a.t 
that or any other dePository institution or have a credit card issu€d 
by 'i-t a r any 0 the r deposl tory 'ins tf tl\Jion as a, condi t ion to opening 0 r 
nlfdntaining- aNew Jersey, Cons_urner' Chec-,lting Account:' 

The c:omrn1&~tone-t: may, after notice and 'hearing, 'order 'a 
depository institution that commits a violation of any provision o,f 
this bill to ce'ase the violation. or to pay a civil penafty not in excess 
of $500 for each day th~ violation continues. or bo~h. ' 

'The c.ommi; tee elimin'ated the provision in the bill which 
provjded that a depository ,institution could choos~e to, make its New 
Iersey Consumer Checking Accounts available only to low~income 

consumers. 

r;, 

.. ~ .. ~- --'-
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A· MEN DM EN TS ADOPTED 

to MAY 13 199! 
\ .. ASSEMBLY)No, 1179 (ACS) (lR) 

(Sponsored. by Assemblywolnan Kalikand I\ssemblyman'~oberts) 

l1_I;:eL~~ON2.IQji£=~~ 
2. As used in this ac t: 

.. i\ccount" nlcans ~. acco.unt in ~ depository institution wi.th 

respect to '\vhich' the account 'holder' is pcnnit ted to nlake 

\';1 t.hdra\'·...als by negot.ii'.blc. Of lrun.sferablc._..!PSl nJnlcnL payrnen 1 

o rd r. rS 0 f \.... ~ thd ra \OJ <11: tel e ph 0 ne l r ilns re rs I () r () t 11 c r .') I In il il r f l e. £11 :' 

for the pu.rposc of m,J.king payrn(~nls or...tr(\n!;r.(~r~; to thl'rei pr:r:~on.l~ 

o r- 0 t h P. rs . inc iuding .p den1Jl nd d t:~ PO~:~ i' t r1c: C.0 \~l l .~ n,I.: g01 I it b I. corde i 
-..--2---'rrr--~o;rrThd r.~l\':~11 ~cco un t'. ··d rit rl at :CO\.1I1 t. 1;~\ v lnH~~ d(~f'U:, It ;"c,Go.urrf 

subject lo aulonrilllC lrarH~.fcrs. Shilrt~ draft ilr.r:Otlnt. ;uH.l alr 

S(~\'tngs deposll and share ;{ccouots olh(~r lh~~n lUlle dC!P0r-41t 

JcCoun ts . 

.. Bus1ness diJ).. ·· Illcans aJ~yd;1Y of her thcln 'J S;\lurddY, ~;l1THklY or 

leg2.1 hoLidilY
.- Check", mCilns ~ny r.hr.ck 10.!~ ~!~~_.L~.~.!~~.~L.,,~~!~..,..~.:.J-:_~_:.)?,~,~.~ ~l.~.:~ 1, 

~ha=--\~' draft. nego.llf\bl.(~ ord':r of \~'l thdril\v:t1. or sltl)dilr lnCClJlS of 

~11a~~Hig p~Jymf?nt or l'r;H)sff~r~~ ~o t,hlrd l);\i'll'~~; Dr 'others ',VhICh IS 

drill.·..n on 1~~~1_~~!1_\~!}~_..!~~1.~1 dcpn~dlory llV;lltutlon clnd IS pilyahlc 

'on den1Jnd, 

.. (~on~lUnlt~r" l1H.~;ln~ ',I 11,1 !'ul'td pcr~')(}fl I ~~~:~~-.!:_I:.:~~.~I!:~_I.~~_l,hJs..:~JJll~; J.. 

COlnnl1~sioncr" rlleiln:; the (~Ollll11IS~~loll'cr of B;lnk1flg . 

.' OI~.p-osit.'orf·.lnstitntHJn" mi:c1n~ i1 '~li\lt~ or' redel~;tlly' <:'hdr~('~rt~d 

h,H1~,. ~,l'.·lI\gS b;Jnk ..C;;lvlng~~ dnd IO;'ln il~~.I;oci,;\liOfl or c:rl'dll union 

dnln,.: husJrle'l~i \n (hi:; $t;l-t I;. 

r·~ 1(~C , ro rll c br ;:ltH: h .. fl1 (= l111~; d U l ()Ill r\ t \C': , t I ~ 1I1 ~ r III ,'ll:t 11 n f:~., f ,.\ T \ 1~ 1 

,\nd ;1f11ILlr technolf)t~Y \vhlch Ill.ay bf~ u~~r.d by custt.)It\I~rs of .:l 

r!t: po.:, I lory In:;'tllulion In conn(~ctlf)ll "'11th i\Custoll1t~r s ~lccoLlnl. 

?'f 1 .. I;.r)1.~--incornc c(Jn~umer" rneans ;\ COnSl1nH~r \vhnsc household_ .•~_~ __ _.__ ~. __. ._ _... , -_ __ __- .. _ _L__._._. -......~ -.-_.~_,,_. .~ ~

~ (~f?ir.!~~ 1.£1, _Jl~!_Q~l}S_~}j~ __~.QJ y_ P.J:~~(~(:~~.~i,LQK_Y!~~!~~_.Q.i~L_l!_Q_~_~g~.0':i?~L_ 8on/I) 0 f 

.!.tl_~ __.!:.~1_~~!ll ..;::~~!2.'·~2~1~Q.i~LJ~!!: ,~!.!~J!~~}l·i ~ :S._~.~_U~ ll.I~_J~5J __r.~I?0 rl.QiUJLl 11 e . .. .. ' 
fi~_~~~ J~.c~~y__ !~~~J2.~.F_~.~]£~ tor Lll~29r 1[0111.. cia ta·· nbt~il1ed~:4~tl~=._·-·--_·~·_·_.;---·--··--~--~-----...:.:.~··-·--·-··--------. 

_.:.-_._-------.--. __ .__ . ..------Mf\-r{:~ttrm1Tm1~ITnfrTffc-CU·r·rcn l~'PO~il t iOI~.. ~Sl.~CV oft h~ Uni tcd 
SJ~'lJ_,~i~J2-~_fi~~~QL!!~;.~~_Q~;~!:~-11~2--··-._, ---.---..-.-.----.-----.. 

"Np-vJ Jer~(~y C:on.')\IT11crC:hccking Account" means ;1 deposit 

ac r:0 un t 1'f~S t ;-] l.?!i.:!}~!~~J?~ J t~) t_I..Q.~-lQ_J~~;· t iQQ_L2IJJl is a<J. 1 and \vi t h
 
re~)pec t to 1NhlCh th(~ aCCOUTl l holdr-! r is. pe nni II ed to In ake .
 
p;lyrnf~nls to third piJrlH~S or others bycheck l[thal is: iI. held by .~
 

. lhr~' consurTH~r; :\(\(1 'b. \Isl!d 1)t'llnill'l1y F.()r 1)(~rSO(lid. LlIllily or 

h6usehold purpot;esl 1. 

____.__~----_............------~-..,--. - ..----..--.~~._------.-----....~--.r--,--~.~-.,.---
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"Office" includes the home office of a depository institution 
and any office approved as a branch of the depository institution 
by its', federal or State superviso.ry ailBnc.-y~ cbut exc!lJdp,s' 

(ree-st,u1ding elec tronic branches. 
"Periodic account statement" means any written statement 

provided on a {'egular basis 1a l the cnd 0 f each periodic cvde 1 by 

a depository institution to an account holder that reflects all 
debits and credits to an account held by the account holder I[for 
the period represented by the statemenll during a periodic cycl.e.
 

"~I.','i:\~<...\\" ,,'lc\~" ffi~Q."~Q.·~~'i:\~~ ~( ~\m'C ,»\\\d\.\':i 'C.'\'l<\'\ \.1::\ I::\\.
 

... ._. __.._. ~~I::\\.\~.\. ~\~\ ~ ~~\~X\~~\. ,\~~\.\~'I. \).\\~, '\\ ~~"\.\~\. ~Ul\ tr·~~~~~~\.
 
quarter, divides a calendar q{;;;"rter into app"roxim,~iely cgual Uni ts
 
oftime l . . .
 --- '. 

"Regular checkingaccou.nt" means that type of checking, 
demand deposit,negutiable order of wi thdrilw;d, lshare dr~l~ 

<lccount.1 or similar acc~u·~t. o'lhcr tlian a New JI:rsey Consumer 

Checking t\ccount.offercd by the depository instItution, \vhich is lheld by m'ore consumers. than any other SlJch aCCOl'lnt offf:rl:d by !the depository institutIon. 
\

BEP6~~9j:~~CTIONJTOREi\D: 
J. iI. Every depository in~llllliion that in<llnlaltl.'; rc:y,ular I 

I 
checking <lcci'Hilits in this Statr. ~h;i11 m"ke ;)Vallantr. 10 r;on~IIJnl:r~ i 

I 

i! ~e"'" Jersey Constlmer Checking ACCollJlI aridl offlt:es of thilt i 

I
i 

deposi to ry ins tit u lIOn where rr~p'lIla I' chec king ;U:COIlIl ts arr: 

offered. or available. I~JY!2~~._Jcrs.£:.y l;.Q2.1!.\.Irr..r:.r_qH~c~i.!lg i 
f 

:\ cc0un t S·;;;l II be usedR!:!!" ol I'D..Y~l?~I::!~,_r~~11.u.Y ,. ~.r_.h 0liS~l~~! ! 

pumosQ,~, 1 No dcpo~ilory JllStltution shall be n:qlllrl'r.1 to ~ffer a I 

Ne ...: JehcyConslImt:r r.llllcking /\1;O)\ll1t at a COS.I. which IS br.low ,I 
lIs ilctU;ll cost to provl(k.:ilJch illl ,IC\:lliilll 1[, nor :;h,,111 It:; charp,es 
to an accollntholder be more thiIJ1.10~'o abovc ils ;\(:[u,,1 costs to 

proVide such ari accoltfltl:- The C'lICl;l~~l nHlde..Jly_.~\.._d.!~p_q~i~9.~Q: 

!..~.!..!~l!Q0_()lJ..~._1t::b!'!L~Q!.t' ..9L~~_d_I~FLf!_~~~ w Jl~~ Y_..~9:nsllm e r I rh~ kinfL .A~.f..9_~.JllL.2b'!.!.l._Q..e_-.Qe tern \I nat ivi~_.~..i!~t..~..l~l~C';l~.c:,~---'.?l I
~a tl:.!C..m~) ll_c<lIY.lfo ~.2~~".rCCJ.ur.SI f 1'0 III [he cQmmis~.Q.~IT:LLq..r_Q.l!lf':.E 

~1~t.,.~~~1Q.(L._.ijlf0 m1 ~.!...Q!l_._.d..f£.I:T.!!:.£1.... .rei c v an 1.._C?T_.. i\P.I2...r2P r ia~_J: 0 I' I 
'.:.':' ill~~l!.0.g t hl~ ac Iu;ll cos I 0 f provirling.i!...J':it::.~:...J~~ ~~~nC:..C?~1.~~P.! 

~:.b!::~~!nR_.~..r,,:~ount 1 New Jer~r:y Consu1l1er Chr'eklng Accounts I 
~h;dl cont,llri the fc,ltufI:S SIJeClfi'cd III subsl:clioll c. of tIllS '·1

i 

• 

sf:ctll)nl~bc..c:r:'...,:ir:I~::!.!._ih.~_Jr.alllr~~~...i!J.!.~.L:!~QL\\'h.!~~havc 
Q~:..!C!!~l'p'~~..e d _~Ll.b.~,r:.9 rn~.1. ~~.2.!~~_P~~!:.:~~~l!.~q.2.ub5 c:: c til) n d. 0 f 
thiS section. 

2r~h.gtaIidk&-",t..b!LJ)rQ;/!li.ionsof this subsectloll to the 
.. -...,. --- ..c...;: ~-.o:.:.-~~~~~~"Ci::;;..cQn:.U:iu:;v,tl!,.deAA:~H.f):.ry:,Ul,S-~1 \ y tj Q.!J......UI 3 x: n1ak~ avail;1ble aNew 

Jcr~ Consumer Chec;klflg l\cr.nlllll only to a !O\V-lnCOme--.----------.--.. -~~ •.-•.-.~.=,-~;:;:,~.:;;; . 
.( ,,,

co~.<iumc~..gr,~.QI!.sl~r:!.:!: 112 -- ------- -~ ----------- 

• 

':
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b. An l[~ppLication) applicant 1 for a New Jersey Consumer 
Checking Ace.Dun t shall l[con t,ain the da teo f. application and tpe 
nan1C, address~ soci·al securi ly 'nunlber, and handwrit ten signature 

of theconSUHl.er .as 'well llS .other' information the commissioner 

-reasQna.bly dctennines .to be necessary. A'( the time of 
applicn tion.. the COnSUITlcr may- b~. requ.i red .by the deposi tory 

ins ti tu tion to, pres.ent ' iden ~i fica t ion in such form as the 
cor11misslone-r'-may -require by regulation and m~y-be teq-tilred by 
the dep'osi'tory institution to sign· a dOCUlnent in 'which he' sta'tes 

\vheloer he has or has applied rorany account. other than the 

Ne\v Jersey Consumer Checking Accoun t h'e is. applyi.ng fOf, at 
that' depository. in~titution or jlny other' depository in~titution] 

.provide the depository institution 'with the same information an 
apQlicant for a regular checking account is required to provide al 

that depository institution 2[and shan also ·provide., if requested 
by tl)C deQository·.i~stituti·on.' ot.her- 'information by VJhich l~ 

9ePO,S ito1'1 ins.Li tt1 t i6n _J.~_l!Qlg._._J_'l_ de·[ r. rn1 ine ~_.~.QJ:~,~_~£~,r..~~ 
household income1]2 .. 

c. ·The cornmissionc r shall es tJbll~h b-'y. reJ~ul a bon pursuan t tf? 
t'he ·.'Adrninistrative Proc:r.riur~ J\cl." P.L.l~)GfL c..11IO (C~,:)2:1'ln·l 

ct seq.), aU-of the follo\v~n8 r.ea(uni::; of ;1 Ne\v Jf!rSI~Y (;on~llmt~r 

Checking 'Account \'v'h~ch nlay l)(~ stilted In 't(:n-n~; of a range of 

o P h 0 ITS rdtn cr marl' a sec i ric nliIn b f~ r: 

(1) the inItial deposit JrnOUnl1~J.X_-L~1!1}:!.·1 nCC(~S~;;\ry In opl,~n i1 

~~e;v Jersey Consumer Chr.r:klng i\ccoullt 1[, 1f ;lny] ~; 

(2) the maxin1um inllo\Jnl 1~~..-;~~.: 1 pr~nllil tr:d to h(~ rl~qlJired 

by';\ depository instItution ~'S;l flUnlll1UITl hJd~'\nct~ nl~c:r~:~f,;,11)~ to 

malntai~ the account .1f. If ilny]1~ . 

(3) ·the nunlbcr of ,chcck~;. If any. lhiltllli1Y he used \\'lthll1 0(1 

. t[mo~thly] E~rt9.!.!L~1 cyclr. \vllhoUI r:h<lrge to \vllhdr«l'.... funds 

from the (lcr:oun t; -

( ~1 ) {he -11 \J n1her 0 ( 0'( h r! r V.' 1 1hd raw; d ~.~_. I f J n ~' I 1hat 111 a y, hc,__ rn ilde 

by il methr:xJ olh(~r- rhaTl chock ..vrthln ;.1 'l[nlonlhly) Q~~E1.Q~l~.~:r cycle 
',I; 1 tho \J t c h il rgc: 

(5) c1 Ina;·:ln'ILlfn iH110lJl1l 1:._._~.L~.~~J~) 1 thilt olay be (j1"rg(~dper 
1rmont h] E!?_!:]g~~.~_~~S'yc l~:l for m (11 n t i.1,i n ing ~ he i1CCO lin t 1.[. 1f an y) 1 : 

l[ ~l fHlll 

(fi) 1 U~.~Lo-!<l] a ~j_f!~!!!! __f!Y rn ~g.E__Ql__~J2.Q~itS_~i!!-1}-·_!--lb a l~_~n.~y_ be 
Q~~~I!;._~_~.per i:~ di. G CYfl~~i t 11 0 U t ~b_t!!g.Q ~~~1..Q 

l?J 1 a lna:,irhum anlOllnl lh;tl 11ltly be chargr~d per t'rnIlsaction 

in c:<c~~s. of 'the number pcmtittcd under p'c1r~lgr(1phs (3) l{andl 1 1 

('\) 1~iLJ§J.l 0 f \ his 5ubsoc t ion. 
d. lW Notwithstanding the ~vlsion;~ of subsection c. of this 

!jection, (J depository institution may establish 'a Ne\v Ierse~ 

ConsumerChccking Account by s\Jbn)ittin~ccoLJnt to the 
r:Ofl}_~.!~J9ne'=--..i9J:~rQva\l as a Ne\v·.J~rsey Consumer Checking 
,~cf~ouE~l byprovidirrg -tITe F,o-mmlsslonr. r~ In fornlat ion \vh icl~ details 
!~.~~fe~_~!.e~ .and l'e rm5 0 r l he' accou.Jl t. 

_-""' __ ----.~-:--,.... .. "'1 -- •. _. -------- -------•• - - ..------- 

".t. I. 
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(2), The commissioner shall approve or reject the account as a 

New [ersey Consumer Checking Account within 30 business days 

of receipt of the information from a depOSItory institution. 

(3) If the:commissioner does not approve an acco\lnt as aNew 

Jersey 'Consumer Checking Aceo'mt, thecommissicinershall 

provide to t,he depository institution, in writing, the reasons for 

. his decision. 

~ 1 '2The commissioner shall, prior to promulga ting regula tions 

:'-i!~I'Suant'losubsectronc.of this section or accephng anyaccou.nt 

for approval pursuant to subsection d.of this section, review:the 

terms and coriditi~ns of the 10wcoslJ2.ers~nal checking accounts 

~urrentlv available to consull\ersin this State and shall consider 

those tGrms and conditions in complying with the provisions of 

sllbs~ctions c. and d.of this,section. 

!/ The holder 0 f il New Jersey Consumer Checking AccoUll t 

shall: 

(1) have no less access to mail or electronic banking services. 

Including direct deposits to the account' by payors. 'than that 

offefl~cl, to holders of rCglllar checking accounts at'lhill depo.~ilory 
institution; 

(2) not bc assessed any, Fec in exccss of the \j~;ual f(~e or charge 

made by the depository institullon lOlls regul<1r checKllli: iJr;r:ounl 

holders l[for: ' 

raj stoppiflZ paymerlt of a check; -... _ 

'llija check lTr~vn ~~'the ilr.c~lIn~l;cll1grlishollornd. 

(c) prOViding checks: 

(d) ilny of the followlIig sp.rvir.es I r f1ro\'idf~d by 111l' 

In.stllutlOri: 

(I) mon'cy orde['~;; 

(n) r.ashier· s cheCks:
 

(Iii) certified checks; Jnd
 

hv) rell)m of cancelled cher.ks;' o,r
 

r1(~PO~;1 tory 

. 

(e) _, 'dny~· other services _other thJl1 services sneCl'rlcd 111 
-.r- " 

S\lbsectlOn c. of thisscction and piHagraph (J) of this s\lb~;ection. 

III not be asscssed aliy monthly, per lransJction or 'other fee 

or c::hJr~p.. e:<ccpt for the fees permit ('cd lI~der paragrilphs (5) and 

(G) of subsection C, of this section ilnd [lJrilgraph (2) of this 
suhser.flOl1, for: ' 

(a) ;jOY deposit of fundslnto thc account; 
/ (I)) maintaining the ilcr.ount: 

(c) inactivity of the ac:c.ount; 

(d) any balan,cc inquiry; or 

(e) dosing the atcountl 1. 

l(e.l 2[Ll) -8"2 1\ depository Irlslilution shall provide 1[, at the 

end of every monthly cycle.] iJ p'criodir. accounl statement 1 to 

every holder of a New jer,:;eyCr:>nsunl.Pcr Checking Account. l(a 
periodic ilCCOunt statement listing all trnnsactions for the 

monthly cycle involved) I. 

i 
I 
I 
\ 

o
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.'.:;;.. 
_l[f.} 2(&1]!!.:2 A depository institvlion'may close 1a New 

Iersey Consumer Checking Account linderthe same standards for 
fraudulent--activity-ang overdrafts asH applies to holders of 
regular checking accounts at the depositoryinstitutionJ or Iclose I 

j. 
- or1 refuse. to open a New Jersey Consumer Checking Account if 

the consumer: 
([1l has. a regular checking account orano_the~.New - Jersey 

'COI1sum~r~Checking Acco-urrt~n-thar-dm'os!tory-IIlS t i to tioll or in 7-~-------"'-" " .... 

any otherdepository institutl6n;l or l 

(2) makes an intentional material misreprf!~entation in the 
inforina tion provided _to the deposi toryin$~ilut ion to opel) the 
accqunt1 [; 

_(3) _has engaged in a pattern of 'fraudulent activity involving an 

account: or _ _ . 
(4) _has had three Or mote occurrences on which checks were 

not paid. during th~ priur ~ix·ntonth pC:I'iod. becouse the consumer 
_did nothav~ sufficient furids in the accou[lt on which the checks 

\;,.c're drawn]l. 
l{g.!' 2{b.:l]~? A_ depositor; insTilutionshali riot require any 

holder of a Nc\\; Jersey Consumer Checking Account toll<1v(: any 
othe; account iltthat' or .any,other depository institution or have 
a credit card issl.Jed by It or any othor·c!cpository inst·itulion a.!i a 

1--------------cc:oocri,-,-dd-j-;iltii.001TT1--tlioa'- opening _'01" mttin~' ••' Jer:itJy Bf7.ftn.~5IdiJf'!1nrP.ecrf---


CheCk:ingAc~ount 1[, and shalf not impose ,my other rl~qtljremf~ri{
 
-~r~pee+__4_0_--il-New-+et'sey IhBI
.-Gonsu'me rChjGking,AcGOlill t 
would lend, to discriminilte against.. Iow-irlcome COI.1<;llll1l~r~ in 
opening. maint aining 0 r using such accoun tsF. 

BEP LACE SECILQN _2 10 R&:.60; 
7. UPon a finding by the commissioner, afler notir.c 11ml an 

·opportunity fOr hearing.' of a violiltionby aiiydepos\tory 

lrl.stitution of any'provision of this act. or any rcgul,i"libl\ or order 
of the commis.sioner issued pursuant there-lo;I·l1e commissioner 
-may order the depository in.stitUtion tocc<Jse any iiolation l(or to 
pay a civil penalty not in excess of 5500 for each day lQ...lt the 
violillion hilS continued. or both. - the penalty -being recover\}blt:i 
under - the pen-alty enforcement law, -, N. J_S.2A:50:"lel scqp- 20 1" 

ELMY ;\ tlliilQenalty not in excess of 5500 for each delY lhatth~ 
Violation has continuccL.. or t~J.!.lL£enalty bein~~51ble 

undcr..~.!b..!'_J!QEi!!Y..enforcemcnt taw," N_ L,S.2A:S8-1 et ~fg2 

..) 
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Contact: 
Emma Byrne, Nancy Kearney 
609/292-8956 
Chris Cooney, Banking 
609 /292-7001 

GOVERNOR FLORIO SIG01S NO-FRILLSBANKING BILL 
New Jersey First State To Require Such Services 

---·----...,C.......H....E.,..T~~v~y·s-Sl'tIfl!~Ifj~'b~vl!t'bNhl!-fil s[ h'l [ffe' , 
n:ltian to be required to offer consumers a no-frills checking account aimed .:it 
eXFlnding availability of banking services to peapie who,are often forced ta go 
without banks because service fees cost too much, under a law signed today by 
Governor Jim Florio. 

·'Banks and b,mk accounts are no longer a luxury. They've become a 
necessity. The system as it exists now is extremely unfair. The people who can 

.least afford it have to pay a premium price to cash their checks," said Governor 
Jim Florio, at Cherry Hill's Commerce Bank. ·'Too many .people-do not have bank 
,1ccounts, specifically_ checking accounts. Most banks charge for checking accounts, 
unless their customers keep a minimumof:;everal hundred dollars in the 
,lccount. Then, they're free. But for people who have to live paycheck to 
pavcheck, the burden is just too great. This bill gives relief to people who need it 
the most." 

1 
.1 

1 
~ 
" 

/ Recent increases in bank charges for basic services, like simple check cashing 1 

• 
,lnd maintenance of checking accounts, have raised concerns especially among 
young and elderly New Jerseyans. The bill, A 1179, sponsored by ASSemblywoman 
Barbara Kalik and· Assemblyman J05eflh-Roberts, creates the New Jersey Consumer 

t 
I 

! 

Checking Account, aimed at thOSe who write few monthly checks or maintain a 
balance belo';v the ba.nk's usual cutoff for free checking eligibility. 

~ .:-"..:;:,::.;;;;:;;;~-;;::,.~~ T~;;.~.c-:;:";~~~,;;';;~-:::j;;;"-;;;:i:,,;.;;~;;;...,a~~~:nmis~ion~£L~!fFg. <;.2:.lll3or-~v.:±H:~£lE~~~t!or:.~;.:~t}tar:l!:ta..rQ~=-_." " ... __ ,-,,....,.._ 
I saying that a basic checking account must incl~de certain statuatory rrllnfm"t.lffi$-·_·······,·_-..;--_···,··_..;.;:.>l 0..- such as access to Automated Teller MachineS", eliminate mini-mum mGhthly ,,_ 
, bi'llance requirements ilnd offer limited free checks. Customers will still be subject 
t to the same bank penalties tor "bounced" checks. 

i 
I 

r 

iJ 
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Once the Commissioner proposes the regulations. they will be subje~t to 
public hC1\rings. Once adopted, banks will each draw up a Check Cashing Plan for 
the CommissiOner'S approval and have 120 days to implement fhe plan; It is 
anticipated that the new checking account system will be on line by fall. The new 
law will affect the majority of N~w Jersey institutions, including state-ehartered 
banks, savings and loans, and savings banks. For the banks, Ihiswill be a 'break
even' proposition. They won't be making any money on these accounts, but they 
won'! be losin\?: any either: 

"This FC bram is.n'ta hand out. It's' a hand up, and.it's going to simplify a 
lot of lives. From now on, people can get a 100 percent of their check when they go 
to cilSh it-They won't have to hide their money in a cookie jar or a mattress/said 
Governor ~orio. "And perhaps most important, .they'll be able to pay their bllls by 
check, instead of having to wait in long Jines and carry cash to pay the phone bill, 
the gas bill and the electric bill. I'm proud to sign this bill into law bec.ause once 
jgain,Nel9 leIsey is first in the nation to take- an importarH step tow<rrd-. 

.. .'" /<:l. ortunitv and 'ustice:" . . 
r~~~~~~~~~----------.:-_-----_.__._.__ 
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