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"':1 P.L:1991, CHAPTER 186, approved.Julyl, 1991 

1990 Senate No. 996 

-- --- -----1-·-A'N--A€T-conceming-the-sarety of--firefighters' -and-amending
 
_______~----,2____...:-P;l;;_19a-3.·c:382-andPI:T983, c.516.
 

3 
4 BElT ENACTED by the Senate and General Assembly oJ the 
5 .State oJ New Jersey: 
6 1. Section-4 of P.L.1983, c.382 (C.52:27D-25d) is amended to I 
7 read as follows: 
8 4. In addition to any othe~_powers and duties invested in it by 
9 law or by the commissioner,the bureau shall: \ 

....-. - ...---..--. '10-· a. --Provide 'staff support for the--work -of the fire safety 
.,.----

,
------ .. __ .._-- ~- commission-and- its advisory councils; 1

12 b.. Administer and ~force the "Uniform Fire Safety Act," 
13 established-bY·P:I.•. i983~ c.383 (C.52:27O-=-i92'etseq..}; ----.. .. 

__ 14 c. Implement training and education programs for the fire 
.~------'-'.,----_.--_--,.:±-l·,li=:=....:§.ervice·-and·the·-publicl-:·:--:-;---:- --:-;- ___ -:-_--p_...

-r--- ...16 . d: Administer a fire incident reporting system; [andl 
17 e. Conduct research and master planning for fire safetYiand 
18 f. In conjunction with the· Department of Labor and 
19 Department of Health, conduct investigations of fire incidents in 

-20 which one or more firefighters suffer·death or serious injury and 
21 identify those me.as.ures .which may be required to preventuthe' 

. 22 future occurrence of deaths and serious injuries under similar __. _ 
--.--::::.:-. -.~--- ·-23~- cit'GURlst-anGes-and,::ift lUrtiietlmCB--of-anY-soch investipttolilllre'·--·--------1iii----

.	 24 bureau may issue and enforce subpoenas to cOlt:lpel the testimony 
25 of any person who might have knowledge of any relevant matters 
26 and the production of. any relevant documents. . If any 
27 investigation conducted under this subsection results in the 
28 diScovery of any violation of the provisions of the "Uniform Fire 
29 Safety Act," P. L.1983, c.3~3 (C.52:27D-192 et seq.), the bureau, 
30 .- as an enforcing agency, may issue a written notice or order 
31 pursuant to that act. Any notice or order issued by the Bureau of . 
32 Fire SaretY' pUrSuant'to this subsection may be enforced under 1 , 
33 section 19 of P.L.1983. c.383 (C.52:27D-210) as a notice or order 
34 of the commissioner. 
35 . (cf: P.L.1983, c.382, s.4) 
36 2. Section 17 of P.L.1983. c.5t6 (C.34:6A-41) is amended to 
37 read as follows: 
38 17. a .. If the commissioner determine~ that an employer has 
39 violated a provision of this act, or a safety or health standard or 
40 .regulation promulgated under this act, or if he has received a 
-!1 report from the Bureau of Fire Safety of the Depaifment of 
42 Community Affairs, the Department of Labor or the Department 
43 of Health, prepared as' a result of the investigation of the death 
44 ',or seriousuljury o'f-one or·more tfrefighterS, which indicates the 
4'5 existence of a. violation of this act or of a safety standard 
46 promurgated under this act, he shall with reasonable promptness
 

..-- -~- .- . ·----47---·-issue-ro-Ure--employera·writtenoroer Tocomply which shill·---·-·----·---·- 

"'-'-- --.---.---- ... -._ ..- ..------ ·-···-"EXPlANAHON-HaHer-enc-losed-·-;·~'-- -bo1d-fac:ed-brac-keh-(·thus·]-'-; n-th...··--_·-_·····
 
···Y above bill ;s not enacted. and is. intended to be omitted in the law.
 

~atter underlined lhu1 is	 new matter. 
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, desctibe-thenature~tbe-Y:iolat~on;ineiuding--a-refere~c:e-to the 
p~~onpf tile section,' standard, regulation or order alleged to 

3 hav~ heen violat~d, the sanction therefor, where appropriate, and 
4 ~~ll fix i! re~nable time for compliance. Determinations 
5 regarding healtP standards, and written orders issued pursuant 

_--',- -u6_--'t.uhc.erui;-:ut.LJ:O~-shalLbe-ma~e-inconsultationWith the Commissioner of t
7 Health. i 
8 ,1:). \Vqer,e tll~ commissioner issues to an employer an order to I 

9 comply, the employer shall post such order or a copy thereof at \ 
10 or near each locati~n of the violation cited- in the order so that it 
11 is,clearly visible to affected employees. The commissioner shall I 

j
12 'mak~ SUCh order available to employee representatives and 

",!~_ affeC'ted employees. .. 
14--- c. If t!Je--Ume for compliance '!!ML, an "o(der of the 
15-corIiinlssTo~er i.ssU8cfpursua.nt-to'-~ection elapses, and the 
16 employer has not made a good faith effort to comply, Within its 

---------~11 powers and (manCla! resources, ,the employer shall be liable to a 
18 perialty of 110t more than $1,000.00 per day to be collected in a 
~9 .ci~ action commenced by the commissioner by a summary _-,------- 
20 P1'OCe~ding,under ~"the penalty enforcement law" -{N:-J .'8:21\::58-f-" . 

. ----- --- - ' 2f-eCsef:i.)-in:the S~erior COlllil, cmmt.y.-dist-l'iet-4:ouIt,l 'or--a-- -----.---- ,----- 
.,_-' -------2~---.nwuCiparcourt, [all] either of, which shall have jurisdictiO.!L_!Q. . ~__,_._v ._,_.,.-,--_·~ 

__.~_._.. --'  ..---2-3-----enforpe--"thll-p-effiilly enforcement law" in coiinec~With this ' 
21 act. If the violation is of a contin$g nature, each day during 
25 ,which itcQntinues after the dat,e given for compliance 
2J$ inaccorda.qce With the onIer of the department shall constitute an 
21 a~ditjm'JaJ separ-a~-e;md-dist1nct-offense. 

-, ~,8 d. ~ cQrnmissioner is authorized to compromise and settle 
29 ~y clai,pl f~ra p~n8.lty Wlder this section in such amoWlt as, in ---,---:~----"'- 
30 t!le discret~AA of the commissiQner, may appear appropriate and 
31 equit~bl~\#1tl~r all oTtbe circumstances, including a rebate of 
3~ any ~h peQ8.lty paid up to 90% thlreof where such person 
33 satisfi~tlie commissioner within one year or such other period as 
34 the corqrnissioner may deem reasonable that such violation had 
35 been eliminated or removed or that such order or injunction has 
~6 been met or satisfied, as, the case may be.. In any claim involving 
37 inveStigaHons conducted by .. the .. Depa~tniEmt of Health, the 
38 commissioner shall make the determinat,ion as to the compromise
 
39 or settlement of the claim in consultation With the Commissioner
 
40 of Hell,Up.
 
41 {cf: P.L.1983, c.516, s.17}
 
42 3. This-act shall take effect immediately. 
4~ 

44 
45 PUBUC SAFETY 

46 
______.. ..-,..--- .._~1-, -'-Requi~~_:~u~au-of---Fire-Safe~lUIi~lion-Wiln--t~---

;'~f!, Departments of -Labor -and Health, to investigate firefighter 
49' deaths o~ injuries in line of duty. 

.... ... _._ .. .. . __ '4-_._- ... _. .__0 _ 

~-'--

t. 
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1 of Health. 
2 (cf: P.L.1983, c.516, s.17) 
3 3. This act shall take effect immediately. 
4 

5 

6 STATEMENT 
7 

8 This bill requires the Bureau of Fire Safety, in conjunction with 
9 the Department of Labor and the Department of Health, to 

10 conduct administrative investigations of fire incidents involving 
11 the death or serious injury of one or more firefighters. The bill 
12 further provides that the Commissioner of Labor must act upon 
13 receipt of reports, issued by the Bureau of Fire Safety, the 
14 Department of Labor or the Department of Health, that would 
15 serve as the basis for enforcement ac tion under the "New Jersey 
16 Public Employees' Occupational Safety and Health Act" 
17 (PEOSHA) for the purpose of protecting the safety of firefighters. 
18 
19 
20 PUBLIC SAFETY 
21 
22 Requires Bureau of Fire Safety, in conjunction with the 
23 

24 

Departments of Labor and Health, to investigate firefighter 

deaths or injuries in line of ;t;""t [/11 ) 

1 



ASSEMBLY JUDICIARY, LAW AND PUBLIC SAFETY 
COMMITTEE 

STATEMENT TO 

SENATE, No. 996 

STATE OF NEW JERSEY
 

DATED: OCTOBER 15, 1990 

The Assembly Judiciary, Law and Public Safety Committee 
reports favorably Senate Bill No. 996. 

This bill requires the Bureau of Fire Safety in the Department of 
Community Affairs, in conjunction with the Departments of Health 
and Labor, to conduct administrative investigations of fires which 
result in the death or serious injury of a firefighter. The bureau is 
given the power to subpoena witnesses and documents in the course 
of these investigations and to issue notices or orders pursuant to the 
"Uniform Fire Safety Act," N. J.S.A.52:27D-192 et seq. 

The bill further provides that the Commissioner of Labor must 
act upon the receipt of such a report which indicates the existence 
of a violation under the "New Jersey Public Employees' 
Occupational Safety and Health Act" (PEOSHA) in order to ensure 
the future safety of firefighters. 



SENATE LAW, PUBLIC SAFETY AND DEFENSE COMMITTEE 

STATEMENT TO 

SENATE, No. 996
 

STATE OF NEW JERSEY
 

DATED: JANUARY 18,1990 

The Senate Law, Public Safety and Defense Committee reports 
favorably Senate Bill No. 996. 

This bill makes its clear that the Bureau of Fire Safety in the 
Department of Community Affairs has the power to conduct 
administrative investigations of fires which result in the death or 
serious injury of a firefighter and the power to subpoena witnesses 
and documents in the course of such investigations. 

This bill requires the bureau, in conjunction with the 
Departments of Health and Labor, to conduct administrative 
investigations of fire incidents involving the death or serious injury 
of one or more firefighters. 

The bill further provides that the Commissioner of Labor must 
act upon the receipt of such a report which indicates the existence 
of a violation under the "New Jersey Public Employees I 

Occupational Safety and Health Act" (PEOSHA) in order to ensure 
the future safety of firefighters. 

This bill was pre-filed for introduction in the 1990 session 
pending technical review. As reported, the bill includes the changes 
required by technical review which has been performed. . 
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GOVERNOR FLORIO SIGNS FIRE SAFETY BILL 

PRINCETON -- Governor Jim Florio today signed a bill which would 
require the state to investigate all fires which result in the death 
of one or more firemen. 

"Firefighting is one of the most dangerous jobs anyone can 
have. Too often, it· s a thankless job, and people don't pay any 
attention until they need a fireman," said Governor Florio. 

"This bill focuses on firefighters and puts the state on their 
side," he said. 

The bill requires the state Bureau of Fire Safety to conduct 
investigations of all fire incidents involving the death or serious 
injury of one or more firemen in order to help prevent future 
occurrences of similar events. The Bureau would have the power to 
subpoena witnesses and documents and issue written notices of 
violations. It also allows the Commissioner of Labor to impose 
penalties on employers who have not made a good faith effort to 
correct violations of the Public Employees' Occupational Safety and 
Health Act (PEOSHA). And, finally, the bill authorizes the Labor 
Commissioner to order employers to conform to PEOSHA violations which 
have been identified as a result of an investigation into the death or 
injury of a firefighter. 

The Governor signed the bill into law at a ceremony at 
Drumthwacket, the Governor's home. Those attending included the 
bi 11 's sponsor, Senator Thomas Cowan (D-Hudson), as well as some 30 
representatives of firefighting organizations from around the state. 

Tomorrow, the Governor is expected to sign a second bill 
sponsored by Senator Paul Contillo (D-Bergen) which would require 
building owners to place identifying emblems on buildings that have 
truss construction in order to warn firemen of the particular dangers 
of that type of structure. If alerted, firefighters could then follow 
appropri ate safety procedures. The Department of Communi ty Aff ai rs 

... , will draft regulations requiring that a brightly colored and 
.( 

. )
\ reflective isosceles triangle be placed by the building's owner to the 

"-.-  left of the main entrance door. The emblem will contain letters 
signifying where the truss construction exists, either on a particular 
floor, on the roof, or both. 

-more



II· 

The provisions do not apply to individual structures in planned 
real estate developments if such an emblem is placed at the entrance 

'--- to the development nor do they apply to one and two fami ly detached 
homes. However, the bill does contain a "home rule" option that would 
allow municipa Ii ties to pass loca 1 ordinances requi ring emblem 
identification for private homes. 

The bill is the result of a fire last year at a Hackensack car 
dealership in which a firefighter was killed. 

###### 
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Governor tries to strike a balance
 
by Jetting 'smoker bill' become law
 

· Association were pleased he refused to . 
By DAN \VEISSl\IAN 

and no . 
( DEItT SCII\VANEBERG 
Gov. .lin) Florio announced yester

day he will allow a watered-down 
"s1llokcrs' rights" bill to become law 
without his signature. 

The bill (A-4699) a com romise 
version of an earlie~ measu~e that 
Florio vetoed, would prohibit employ
ers from discriminating against per.. 
sons who smoke off the job 

Employers could co~tinue to e .. 
force all rules or policies bannin~ 
smoking in the workplace. They also 
could charge smokers more for health 
insurance and could refuse to hire a 
sm~k.~r if they can show "a rational 
baSIS' related to the demands of the 
job.
 

,.

DUling a press con~eren~e. yester

day at .Dru~thwacket, hiS offICial resi
dence In PrInceton, Florio announced 
he would allow the revised version to 
beeo.nle law! ':~ut it will not be signed 
by Jim FloriO. He said he did not want 
to give his endorsement to smoking. 

. Later in the day, he issued an offi
cial statcrnent explaining "The action I 
anl tnking today reflects 'an attempt to 

strike a balance between the privacy 
rights of smokers and the legltinlate 
health risks that smoking presents. 

h\Vhile legislation that in any way 
encourages smoking is not desirable, it 
is clear that an outright veto of this bill 
could in some ways restrict or abridge 
an etllployee's right of privacy," Florio 
said. 

t, [ will continue to make every ef

fort. to discourage smoking and raise 
p~lhhc a~a~e~~ss of the dangers asso
cIated wIth It, the Governor continued 
"!'Jew .Jersey's resources should b~ 
directed toward helping people quit 
s~oking and working to make sure our 
chIldren never start." 

The bill, sponsored by Assemhlv

man Willie Brown (D-Essex), will be

~ome law when the Assembly recon

venes. Kathryn Forsyth, a spokes
wontan for the Assembly Democrats, 
said the next session is scheduled for 
Aug. 1. 

Unlike the original version, the 
compromise bill does not elevate smok
ing to a protected civil right. Instead, it 
amends state labor law. 

The original version also lacked 
any exception allowing employers to 
refuse to hire smokers because of the 
nature of the job being filled. New Jer
sey's health products companies, con
cerned that the breath of smokers could 
contaminate certain sterile products 
manufactured in clean rooms, had lob
bied for such a~ exemption. 

Asmokers' rights coalition and the 
state chapter of the American Civil 
Liberties Union (ACLU) hailed Florio's 
decision to allow the bill to become 
law, while the Group Against Smoking 
Pollution (GASP) and American Heart 

"dignify" it with hiS signat~re. . 
"I'm very happy," said BIll Lear,

co-chairman of the New Jersey Coati
tion for Smokers Rights. "It's been a 
long battle." . . 

Regina Carlson of GASP, r!otlng It 
is extremely rare for any governor ~o 
allow a bill to become law without hiS 
signature, said, "It's the strongest 
statement a governor can make short 
of aveto." ., 

. , .' "I wish he had vetoed It, but we re 
.. pretty pleased with this," Carlson said. 

.By distancing himse~f from ,the"b~II, the 
G~vernor has effectl.vely said, ~ m n~t 
gOing to have anything to do with thiS 
bad law:: she added. .. 

~otlng that the compromise bill 
was Int~oduced ~fter the Senate y~ted 
to override FloriO'S veto of the onglnal 
measure, Carlson added, HI think he 
(Florio) did as much as he realistically
could politically."

' 

Sen. Francis McManimon (D
Mercer), the cigar-chomping sp~ns~r of 
the bill in the upper house, said, The 
important thing is th~t srT!0k~rs. are 
now protected from being discriminat
ed against in the workplace or as they 
apply for jobs." . 

"Basic rights and privacy are the 
issue here, not health," McMa~imon 
continued. "An employer has no right to 
tell one of its employees what to do off 
the job." .,,"

Brown said he IS grateful that 
Florio decided to let the bill beco~e 
law because "it is important that dIS
crimination be addressed." 

Fortunoff, the retailer whose pol
icy of hiring only non-smokers in order 
to reduce the risk of fire, became a cen
terpiece of the debate over the bill, is 
still studying it, according to Thomas 
O'Neil, a lobbyist for the com~any. 

"It's a tricky law; you ve got to 
look at it and make a judgment as to 
wh~ther you have a rational basis" for 

refusing to hire smokers, O'.Neil said. 
The bill bans employers from hir

ing, firing or promoting on the basis of 
w'Jtether or not a person smokes at 
home, unless the employer has a "ra
tional basis" related to the job. Persons 
who are the victims of such discrimina- ' 
tion may sue for reinstatement with 
back payor other relief. 

But Ed Martone, executive direc

tor of the ACLU of New Jersey, said it
 
will be "almost impossible" for an indi

vidual to bring a test case to enforce
 
the law because it allows damages or
 
lawyers' fees, but not both. Asked about
 
~he tobacco industry becoming involved
 
In such a case, Martone said, "I would
 
hope that would happen, frankly."
 

Brennan Dawson, a spokeswoman 
for The Tobacco Institute in Washing
ton, D.C., said 13 other states have laws 
banning discrimination against persons 
who smoke at home. Some of those 
laws are aimed specifically at smokin~ 
while others cover a wide range of 

legal activities pursued off the Job, she 
added. . 

Martone said New Jersey should 
follo~ Colora~o and ~orth ~akola .in 
enacting a wldc-~an~ln~ p~lvacy blll 
tha~ would ban ~1~~r1mlnatlon on the 
baSIS of le~al activities pursued off .the 
job. He said employers-absent a Job-
r~lat~d .reason-should n.ot be free to 
discriminate on th~ baSIS 'JI w.hether
people .are overweight, gay, skiers or 
RepublIcans. . ' 

Martone called the fl~al version of 
the bill, "~.good compromise;" ~arlson 
called It a lot ,!ess bad than It was 
when we started. 

Law aims 
at deaths 
of firemen
 

By DAN WEISSMAN 

.. ; Gov. Jim Florio yesterday signed 
I~gislation .requiri~g the state to inves
tigate all fires which result in the. death 
of one or more firemen. 

At a public ceremony at Drumth
wacket, his Princeton residence Florio 
said the purpose of the legislation (8
996) is to find the causes of fires that 
result in the death of firemen "to help 
prevent occurrences of similar events." 

Under the bill, the State Bureau of 
Fire Safety will be- given SUbpena 
~ower to call witnesses in investiga
tions and to issue written notices of vio
lations. 

And the measure sponsored by 
Sen. Thomas Cowan (D-Hudson) em
powers the commissioner of labor to 
Impose fines of uP. to $1,000 a day on 
employers who "have not made a good 
faith effort to correct violations of the 
Public Employee's Occupational Safety 
and Health Act. 

, "Firefighting is one of the most 
dangerous jobs anyone can have," said 
Florio. "Too often, it is a thankless job 
and people don't pay any attention until 
they need a fireman. n 

Peter F. Smith, president of the 
Fire Fighters Association of New Jer
sey, hailed the bill-signing, saying the 
law will "help reduce deaths and seri
ous injuries." 

"If it is determined that under
staffing was the problem, let's do some
thing to correct it. If it is determined 
there was a problem with communica
tion, let's do something about it. If it 
was is determined that lack of training 
was the problem, let's make training
mandatory." 
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