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[SECOND REPRINT] 

~EMBLY, No. 1461 
, I 

jSTATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION 

By Assemblymen PELLY and SPADORO 

1 AN ACT to establish a right of first refusal for owners of mobile 
2 homes in a mobile home park upon the sale or offering for sale 
3 of such a park 2in certain cases2, and to provide for the 
4 acquisition and management of such a park by an association of 
5 the mobile home owners therein, and supplementing P.L.1973, 
6 c.153 (C.46:8C-l et seq.). 
7 

8 BE IT ENACTED by the Senate and General Assembly of the 
9 State of New Jersey: 

10 1. a. For the purposes of this act, "mobile home" means a 
11 "manufactured home" located in a "mobile home park," as those 
12 terms are defined in the "Manufactured Home Taxation Act," 
13 P.L.1983, c.400 (C.54:4-1.4 et seq.). 
14 b. As used in sections 2 and 3 of this act, "notify" means to 
15 place in the United States mail a notice addressed to the officers 
16 of the homeowners' association. Each such notice shall be 
17 deemed to have been given upon the deposit thereof in the United 
18 States mail. 
19 c. As used in section 2 of this act, "offer" means any 
20 solicitation by the park owner to the general public. 
21 2. a. If a mobile home park owner offers a mobile home park 
22 for sale, he shall notify the board of directors of the 
23 homeowners' association created pursuant to this act of his 
24 offer, stating the price and the terms and conditions of sale. 
25 b. The mobile home owners, by and through an association duly 
26 formed in accordance with section 6 of this act, shall have the 
27 right to purchase the park, I provided two-thirds of the unit 
28 owners in the mobile home park have approved the purchase, and 
29 further l provided that the home owners meet the price and terms 
30 and conditions of the mobile home park owner by executing a 
31 contract with the park owner within 45 days of being notified 
32 under subsection a., except as an extension of time may be 
33 mutually agreed upon by the owner and the association; provided, 
34 however, that if there is no homeowners' association at the time 
35 a mobile home park owner offers a mobile home park for sale and 
36 the park owner notifies homeowners individually as required 
37 under subsection b. of section 6 of this act, the period within 
38 which the terms and conditions of the mobile home park owner 

EXPLANATION--Matter enclosed in bold-faced brackets (thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ihui is new matter.
 
~atter enclosed in superscript numerals has been adopted as follows:
 
2 Assembly ACO committee amendments adopted September 10, 1990.
 

Senate SJU committee amendments adopted December 5, 1991. 
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1 may be met by execution of a contract between the owner and a 
2 homeowners' association shall be 60 days from the date of the 
3 notification of individual homeowners and at any time after 
4 notification to the park owner that a homeowners' association 
5 has been formed, in accordance the provisions of subsection a. of 
6 section 7 of this act. [f a contract between the park owner and 
7 the association is not executed within that extension period, then, 
8 unless the park owner thereafter elects to offer the park at the 
9 same price or at a lower price than specified in his notice to the 

10 directors of the association, he shall have no further obligations 
11 under this subsection, and his only obligation shall be as set forth 
12 in section 3 of this act. 
13 c. If the park owner thereafter elects to offer the park at the 
14 same price or at a lower price than specified in his notice to the 
15 directors of the association pursuant to subsection a. of this 
16 section, the homeowners, by and through the association, shall 
17 have an additional 10 days after receipt of that offer to meet the 
18 price and terms of conditions of the park owner by executing a 
19 contract; provided, however, that if more than three months have 
20 elapsed since the receipt by the homeowners' association of the 
21 previous offer to sell the park under this subsection, the 
22 association shall have 1[45] 301 days after receipt of the 
23 subsequent offer to meet the price and terms of conditions of the 
24 park owners by executing a contract. 
25 3. a. If a mobile home park owner receives a bona fide offer 
26 to purchase the park that he intends to consider or make a 
27 counter-offer to, he shall notify the directors of the 
28 homeowners I association within 1[five] 101 business days of 
29 receiving the offer, if such an association has been fonned in 
30 accordance with the provisions of sections 6 through 8 of this act, 
31 that he has received the offer. If a homeowners' association has 
32 not been fonned, the park owner shall, within 1[five] 101 business 
33 days, notify individual homeowners as required under section 6 of 
34 this act. The park owner shall not 1[enter into] conclude1 any 
35 agreement to sell the park until after the 30 day period therein 
36 specified has elapsed. 
37 b. Upon receipt of such notice the board of directors of the 
38 homeowners' association shall appoint from among its members a 
39 committee, not exceeding three persons, who may be assisted by 
40 such legal and other professional and technical counsel as the 
41 board may provide, to receive from the park owner the price and 
42 terms of the offer that has been made, and to negotiate the 
43 terms upon which the park owner would be willing to sell the 
44 mobile home park to the homeowners I association. Members and 
45 assistants to the committee shall be pledged to maintain in 
46 confidence any infonnation disclosed to t}-lem by the park owner 
47 in the course of such negotiations, and shall be personally liable 
48 to the park owner and any other party to the transaction for any 
49 damages resulting from unauthorized disclosure thereof. 
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1 c. Not later than the 1[45thl 3oth1 day next following its 
2 receipt of offering terms pursuant to subsection b. of this 
3 section, or following a period of extension agreed to by the 
4 committee and the park owner, the committee appointed 
5 pursuant to subsection b. of this section shall report to the board 
6 of directors of the homeowners' association the price and other 
7 material terms upon which the mobile home park owner has 
8 agreed to sell the mobile home park to the association. In the 
9 absence of any agreement between the park owner and the 

10 committee, the park owner shall be deemed to agree to such sale 
11 upon the identical terms communicated by him to the committee 
12 pursuant to subsection a. of this section. The report of the 
13 committee shall include such supporting data and documentation 
14 as the committee and the park owner have agreed upon to be so 
15 submitted and authorized to be disclosed. The price and other 
16 terms so agreed upon and reported shall be binding upon the park 
17 owner for 10 days next following the submission of the 
18 committee's report, and if agreed to by the board of directors of 
19 the homeowners' association land consented to by two-thirds of 
20 the homeowners in that mobile home park1 shall constitute a 
21 contract of sale. 
22 d. During the period provided for negotiations and for 
23 consideration by the association's board of directors under 
24 subsection c. of this section the park owner shall not conclude 
25 1[or negotiate for]! any agreement for sale of the mobile home 
26 park to any other party 1, but may negotiate with any other party 
27 as to terms and conditions of such an agreement, contingent upon 
28 the failure or refusal of the homeowners to exercise their prior 
29 right of purchase under this act1. 
30 4. The provisions of sections 2 and 3 of this act shall not apply 
31 to: 
32 2a. Any sale or transfer of the property of a mobile home park 
33 which is not made in contemplation of changing that property to 
34 a use or uses other than as a mobile home park. 2 

35 2[a.l~2 Any sale or transfer to a person who would be 
36 included within the table of descent and distribution if the park 
37 owner were to die intestate. 
38 2[b.l c. 2 Any transfer by gift, devise, or operation of law. 
39 2[c.l d. 2 -Any hansfer by a corporation to an affiliate. As used 
40 herein," affiliate" means (1) any shareholder exercising control, 
41 or control through attribution as defined under section 318 of the 
42 Internal Revenue Code, of the transferring corporation; (2) any 
43 corporation or entity owned or controlled, directly or indirectly, 
44 by the transferring corporation; or (3) any other corporation or 
45 entity owned or controlled, directly or indirectly, by any 
46 shareholder of the transferring corporation. For the purposes of 
47 this subsection, control shall mean control as defined in section 
48 304 of the Internal Revenue Code. 
49 2[d.l e. 2 Any transfer by a partnership to any of its partners, 
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1 whether general partners or limited partners 1, or partners or 
2 individuals to a corporation where the control of the corpora tion 
3 is substantially the same1. 
4 2[e.] 1.2 Any conveyance of an interest in a mobile home park 
5 incidental to the financing of that park. 
6 2[f,] &2 Any conveyance resulting from the foreclosure of a 
7 mortgage, deed of trust, or other instrument encumbering a 
8 mobile home park, or any deed given in lieu of such foreclosure. 
9 2[g.] h. 2 Any sale or transfer between or among joint tenants 

10 or tenants in common owning a mobile home park. 
11 2[h.] i. 2 The purchase of a mobile home park by a 
12 governmental entity under its powers of eminent domain. 
13 2[i.] i/ Any sale which occurs as a result of a condominium or 
14 cooperative conversion. 
15 2[j.] k. 2 Any sale of real estate owned by the mobile home 
16 park owner which is adjacent to the mobile home park, but does 
17 not have appurtenant to it mobile home spaces or related 
18 recreational facilities. 
19 5. In addition to other prerequisites for recording, no deed 
20 evidencing transfer of title to a mobile home park shall be 
21 recorded in the office of any county recording officer unless, 
22 accompanying the application to transfer the title is an affidavit 
23 annexed thereto in which the owner of the mobile home park 
24 certifies: 
25 a. with reference to an offer by him 'for the sale of the park, 
26 he has complied with the provisions of section 2 of this act; or 
27 b. with reference to an offer received by him for the purchase 
28 of the park, or with reference to a counter-offer which he has 
29 made or intends to make to such an offer, he has complied with 
30 the provisions of section 3 of this act; or 
31 c. notwithstanding his compliance with section 2 or 3 of this 
32 act, as applicable, no contract has been executed for the sale of 
33 the park between himself and the homeowners' association; or 
34 d. the provisions of sections 2 and 3 of this act are not 
35 applicable to a particular sale or transfer of the park by him, and 
36 compliance therewith is not required; or 
37 e. a particular sale or transfer of the park is exempted from 
38 the provisions of sections 2 through 5 of this act. 
39 6. a. In order to exercise the rights provided in sections 2 and 
40 3 of this act, the owners of mobile homes in a mobile home park 
41 shall form an association in complian~e with this section and 
42 sections 7 and 8 of this act. Such an association shall be 
43 organized as a corporation or association either for profit or not 
44 for profit, upon the consent, in writing, of two-thirds of the 
45 owners of mobile homes in the park to become members or 
46 shareholders therein. For the purposes of this act, whenever the 
47 consent of homeowners is required on any question, there shall be 
48 counted only one vote for each mobile home unit. Upon consent 
49 by two-thirds of the homeowners, all consenting homeowners 
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1 shall become members of the association and shall be bound by
 
2 the provisions of the articles of incorporation, the bylaws of the
 
3 association, and such restrictions as may be properly promulgated
 
4 pursuant thereto. Upon incorporation and service of the notice
 
5 described in section 7 of this act, the association shall become
 
6 - the representative of the mobile home owners in all matters
 
7 relating to the provisions of this act.
 
8 b. If at the time when a park owner determines to. offer a
 
9 mobile home park for sale, or receives a bona fide offer from a
 

10 prospective purchaser, there is no homeowners' association then
 
11 in being in the mobile home park, the park owner shall, at least
 
12 15 days before proceeding to make such offer of sale, or within
 
13 .1[5] 101 business days of receiving such a bona fide offer, as the
 
14 case may be, notify in writing each owner of a mobile home
 
15 within the mobile home park that he intends doing so. If, after
 
16 receipt of such individual notices and within the period fixed by
 
17 sub~ection b. of section 2 of this act for execution of a contract,
 

------rg- a homeowners' association is fanned pursuant to ·t"'hi~·s::--::aCC:cCLt-,·t:th-=-e~----;;--------
19 association so fonned shall exercise and perform all the rights, 
20 duties and functions provided in this act on and from the day on 
21 which notification is made to_the mobile home park owner 

\, .-. 

22 pursuant to section 7 of this act. 
23 7. a.. Upon receipt of its certificate of incorporation, or,lf
 
24 the homeowners' association does not incorporate. upon its
 
25 establishment. the homeowners' association sh~ll notify the park
 

-..26	 owner in writing of such incorporation. or establishment. as
 
27 appropriate, and shall advise the park owner of the names and
 
28 addresses of the officers of the" homeowners' association by
 I
29 ,personal delivery upon the park owner or by certified mail, return 

j!< I 
30 receipt requested.	 I

I 

3,1 b. The homeowners' association shall file with the clerk of the i
32 county in which the mobile home park is located a notice of its
 
33 rights Under sections 2 and 3 of this act. The notice shall contain
 
34 the name of the association, the name of the park owner, and the
 
-35 address or legal description of the park. Within 10 days of the
 I 
36 recording of the notice, the association shall provide a. copy of
 
37 the recorded notice to the park owner, at the address provided by J
 
38 the park owner, by cer\tified mail, return receipt requested.
 
~9 B. 'a. The articles of incorporation of a homeowners'
 I40 association or the by-laws of any l[incorporated] unincorporated1
 

41 homeowners' association formed under this act shall provide:
 
42 (1) that the association has the power to negotiate for.
 
43 acquire. and operate the mobile home park on behalf of the
 I 
44 mobile !).ome owners; and	 I 
45 (2) that the association shall convert the mobile home park,	 

! 

o 

46 once acquired. by the homeowners, to a condominium, a
 
47 cooperative, or other type of ownership.
 
48 b. Upon acquisition of the property, the association shall be
 
49 'th~ entity that creates a condominium, or offers condom.Inium
 

_·· ........~~.i~;;;>:~;;·==~,~.i·· ...~p_.·......iliii•••••••••••••••1IIl.:
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1 parcels for sale or lease in the ordinary course of business, or, if 
2 the homeowners choose a different form of ownership, the entity 
3 that owns the record interest in the property and is responsible 
4 for the operation. of property; provided. however, that if the 
5 association conve~ts the mobile home park to a cooperative, an 
6 election shall be held within 30 days following the establishment 
7 of the cooperative to elect a board of directors of the 
8 cooperative. 
9 9. In order for a homeowners' association to exercise the 

10 rights provided in section 2 or 3 of this act, the, bylaws of the 
11 association shall provide for the following: 
12 a. The d,irectors of the association and the operation of the 
13 association shall be governed by the bylaws. 
14 b. The bylaws shall include, and, if they do not, shall be 
15 deemed to include, the following provisions: 
16 (1) The form of administration of the association shall be 
17 described. providing for the titl1!s of--the officers and for a board 
18 of-directors. specifying the powers, duties, manner of selection 
19 and removal, and compensation, if any. of the officers and 
20 directors. Unless otherwise provided in the bylaws, the board of 
21 directors shall consist of five members. The board of directors 
22 shall elect from among its members a president. secretary, and 
23 treasurer, who shall perform the duties of those offices 
24 customarily performed by officers of corporations, and these 
25 officers shall serve without compensation and at the pleasure of 
26 the board of directors. The board of directors may appoint and 
27 designate other officers and assign them such duties as it deems 
28 appropriate. 
29 (2) Meetings of the board of direc,tors shall be open to all 
30 members of the homeowners' association, and notice of meetings 
31 shall be posted in a conspicuous place upon the park property at 
32 least 48 hours in advance, except in an emergency. Notice of any 
33 meeting in which assessments against members are to !Ie 
34 considered for any reason shall specifically contain a statement 
35 that assessments will be considered, and of the nature of those 
36 assessments. 
37 (3) Members of the association shall meet at least once each 
38 calendar year. ant;! the meeting shall be the annual meeting. AU 
39 members of the board of directors shall be elected at the annual 
40 meeting unless the bylaws provide for staggered election terms or 
41 for their election at another meeting. The bylaws shall not 
42 restrict any member desiring to be a candidate for board 
43 membership from being nominated from the floor. The bylaws 
44 shall provide the method for calling the meetings of the 
45 members, including annual meetings. The method shall provide at 
46 least 14 days' written notice to each member in advance of the- , 
4,7 meeting and require the posting in a conspicuous place on the 
48 park property of a notice at least 14 days prior to the meeting. 
49 Unless a merrll?er )"aives in writing the right to receive notice of 

o 

o 

11 
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1 . 

2 

tne annuanifeeting by inail;-ttle-tilitice-o-f- the-annuahneetfugClIld
of any· meeting other than the annual meeting in which 

i 
r 
i 

3 acquisi tion o-r conversion of the mobile home park as provided i 
i 

4 under section 8 of this act is to be voted on, shaH be sent by mail 
5 

6 
7 

8 

9 

10 

11 

to each member, and the mailing shall constitute notice. An 
offi~er of the association shaH provide an affidavit affinning that 
the notices were mailed or hand delivered in accordance with the 
provisions of this section to each member at the address last 
furnished to the association. These meeting requirements shall 
not prevent members from waiving notice of meetings or from 
acting by written agreement without meetings, if allowed by the 

I 
I 

\, 

I 

{, 

12 bylaws. 1 
13 (4) . A majority oJ the members shall constitute a quorum. ! 
14 
15 

16 
17 

Decisions shall be made by a majority of members represented at 
a meeting at which a quorum is present; provided, however, that 
any decision to acquire the mobile home park l[od shall only be 
made by not less than two-thirds of all the homeowners and any 

I 
I 
I 
j 
i 

18 

19 

20 

decision1 to convert the mebile home park to a condominium or 
cooperative or other fonn of ownership following its acquisition 
by the homeowners' association shall only be made by not less 

I 
I 
l 

21 than a majority vote of all of the members of the homeowners' i 
j 

22 association. In addition, provision shall be made in the bylaws for ~ 
23 definition and use of proxy. Any proxy given shaH b~ effe~tive ~ 
24 

25 
26 

27 

28 

29 

30 

only for the specific meeting for which originally given and any 
lawfully adjourned meetings thereof. In no event shall any proxy 
be valid for a period longer than 90 days after the date of the 
first meeting for which it was given. Every proxy shall be 
revocable at any time at the pleasure of the member executing it. 

(5) The board of directors shall mail a meeting notice and 
copies of the proposed arulUa! budget of expenses to the members 

-l... i
1 
i 
1 

f 

I 
31 not less than 30 days prior to the meeting at which the budget " 

32 
33 

34 

-will be considered. If the bylaws provide t.hat the budget may be 
adopted by the board of directors, the members shall be given 
written notice of the time and place at which the meeting of the 

i 
II

I 
35 

36 

board of directors to consider the budget 
meeting shall be open to all members. 

will be held. The 
~ 

37 
38 
39 

40 

41 

42 

(6) The board of directors may, in any event, propose a budget 
to the members of the association at a general membership 
meeting or in 'writing, and. if the budget Of\ proposed budget is 
approved by the members at the meeting, or by a majority of 
their whole number in writing, that budget shall be adopted. 

(7) Minutes of all meetings of members and of the board of 

I
1 

f 
~ 

I 
I 

43 directors shall be kept in a businesslike manner and shall be 
44 available for inspection by members, or their authorized_ 
45 representatives, and board me bers at reasonable times. The 
46 association shall retain these min es for ~ period of not l~ss than 
47 seven years. 
48 (8) The share or percentage 0, manner of sharing, 
49 expenses for each member shall be stated. 

. ::~ ... ;: ,.-;""',, " ..~ " ... ; ,'., ", .,:, ,'", .<-;., . .. ,.,.,.....~-_'-_'..::,.-,:_,.,'.:~.':.'_.::..,.~._..~.:.:_-,~.:_.~,.-._:.',--,•..,: ..·._,·-'..~.'.'...:.,.·,·..,_.....,'.' ".,'.,..,'...:~ ..-_'.,',<",.' .. .. ..:.'_:.,:_:.;,~.'.;•.·,f:~:.-.·::~,:::.,r ... ..:_.•..:,~, ... ..,._'.,.'_',~_
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1 (9) The manner of collecting from the members their shares of 
2 the expenses for the maintenance of the park property shall be 
3 stated. Assessments shall be made against members not less 
4 frequently than quarterly, in amounts not less than are required 
5 to' provide funds in advance for payments of all of the anticipated 
6 current operating expenses and for all of the unpaid operating 
7 . expenses previously incurred. 
8 (10) The method by which the ,.bylaws may be amended 
9 consistent with the provisions of this act shall be stated. If the 

10 bylaws fail to· provide a method of amendment, the bylaws may 
11 be amended if the amendment is approved by no less than 
12 two-thirds of the members. No bylaw shall be revised or 
13 amended by reference to its title only. 
14 (11) The officers and directors of the association have 
15 fiduciary relationship to the members. 
16 (12) Any member of the board of directors may be recalled and 
17 removed from office. with or without cause, by the vote of, or 
18 agreement in writing by, a majority of all members. A special 
19 meeting of the a;'ociation membership to recall a member or 
20 members of the board of directors may be called by 10 per cent 
21 of the members giving notice of the meeting as required for a 
22 meeting of members, and the notice shall state the purpose of the 
23 meeting. ' 
24 c. The bylaws may provide the following: 
25 (1) A method of adopting and of amending administrative rules 
26 and reawations governing the details of the operation and use of 
27 the park property. 
28 (2) Restrictions on, and requirements respecting, the use and 
29 mainten,ance of mobile homes located within the park, and the 
30 use of the park property, so long as such restrictions and 
31 requirements are not inconsistent with the articles of 
32 incorporation of the association. 
33 (3) Other provisions not inconsistent with the provisions of this 
34 act or with other documents governing the park property or 
35 mobile homes located therein. 
36 d. No amendment to the bylaws fI.l,ay change the proportion or 
37 percentage by which members share in the expenses as initially 
38 established, unless all the· members affected by. such change 
39 approve the ainendment.\ 
40 10. a.. An association may contract, sue, or be sued, with 
41 respect to the exercise or non-exercise of its powers. For these 
42 purposes, the powers of the association include, but are ~ot 

43 limited to, the maintenance, management, and operation of the 
44 park property. The association may institute, maintain. settle or 
45 appeal actions or hearings in its name on behalf of all 
46 homeowners concerning matters of common interest, including, 
47 but not limited to: the c~mmon property; structural components 
48 of a building or other improvements; mechanical. electrical and 
49 plumbing elements serving the park property; and protests of 
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ad-valorem taxes on commonly_ used" facilities. If the associat!()n 
has the authority to maintain a class action. the association may 
be joined in an action as representative of that class with 
reference to litigation and disputes involving the matters for 
which th~ association could bring a class action. Nothing herein 
limits any statutory or common-law right of any individual 
homeowner or class of homeowners to bring any action which ma"y 
otherwise be available. ( 

.b. The powers and duties of an association include those set 
forth in this section, in sections 6 and 9 of this act, and in the 
articles of incorporation and bylaws and any recorded 
declarations or restrictions encumbering the park property, if not 
inconsistent with the provisions of this act. 

c.. An association has the power to make and collec,t 
assessments and to lease, maintain, repair and replace the 
common areas upon purchase of the mobile home park. 

d. An association shall maintain financial records in 
accordance with generally accepted accounting standards and 
principles. The records shall be open to inspection by association 
members or their authorized representatives at reasonable times, 
and written summaries of such records shall be supplied at least 
annually to the members or their authorized representatives. The 
failure of the association to permit inspection of"iJs· accounting 
records by members or their authorized representatives entitles 
any persons prevailing in an enforcement action to recover 
reasonable attorney's fees from the person in control of the 
books and records who, directly or indirectly, knowingly denied 
access to the books and records for inspection. The records shall 
include, but not be limited to: 

(1) A record of all receipts and expenditures. 
(2) An account for each member, designating the name and 

current mailing address of the member, the amount of each 
assessment, the dates on which and amounts in which the 
assessments come due, the amount paid on the account, and the 
balance due. 

e. An association-' has the power to purchase lots in the park 
and to acquire, hold, lease, mortgage and convey them. 

f. An association shall use its best efforts to obtain and 
maintain adequate insurance to protect the association and the 
park property upon purchase of the mobile 'home park. A copy of 
each policy of insurance in effect shall be made available "for 
inspection by members at reasonable times. 

g. AI!.association has the authority, without the joinder of any 
homeowner, to modify, move, or create any easement for ingress 
and egress, or for the purpose of utilities, if the easement 
constitutes part of or ~rosses the park property upon purchase of 
the mobile home park. --This subsection does not authQrize the 
association to modify or move any easement created in whole or 
part for the use or benefit of anyone other than the members, or 
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1 crossing the property of anyone-other than the members, without 
2 the consent or approval of-such person as required by law or the 
3 instrument creating the easement. Nothing in this su~ection 

4 affects the rights of ingress or egress of any member of the 
5 association. 
6 11: The owner of a mobile home park shall notify in writing. 
7 <. each owner of a mobile home therein or, if a homeowners' 
8 association has been established Wlder the provisions of this act, 
9 the directors of the association, of any application by the owner 

10 of theniobile 'home park fo~ a va~iance within l(fivel 101 days 
11 after the filing for such variance with the apIlfoving authority l L 

12 if the granting of such variance would result in the removal or 
13 relocation of the mobile home owners residing in that mobile 
14 home park!. 
15 12. No agency of mWlicipal, COWlty or State government, or of 
16 ,any agency or instrumentali ty thereof, shall approve or take any 
17 other final action upon any application for 'R variance which 
18 would result in the removal or relocation of mobile home owners 
19 residing in a mobile .llome park, without first determining that 
20 ., adequate mobile home parks or other suitable facilities exist for 
21 the relocation of those mobile home owners: '" ~ 
22 13. This act shall take effect 1[immediatelyl on the 90th day 
23 following enactment1. " ~ " 

I) .." 

24 
25 
26 HOUSING AND CONSTRUCTION 
27 
28 Gives mobile homeowners right of first refusal upon sale of 
29 mobile home park in certain cases. 

.. f! 

,. 
f 

oJ 
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1 11. The owner of a mobile home park shall notify in writing 
2 each owner of a mobile home therein or, if a homeowners I 

3 association has been established Wlder the provisions of this act, 
4 the directors of the association, of any application by the owner 
5 of the mobile home park for a variance within five days after the 
6 filing for such variance with the approving authority. 
7 12. No agency of municipal, county or State government, or of 
8 any agency or instrumentality thereof, shall approve or take any 
9 other final action upon any application for a variance which 

10 would result in the removal or relocation of mobile home owners 
11 residing in a mobile home park, without first detennining that 
12 adequate mobile home parks or other suitable facilities exist for 
13 the relocation of those mobile home owners. 
14 13. This act shall take effect immediately. 
15 
16 STATEMENT 
17 
18 This bill would require that a mobile home park owner who 
19 intends to sell the park, or has received an unsolicited offer from 
20 a potential buyer, should give the mobile home owners in the park 
21 a right of first refusal based upon the price and other terms 
22 which the park owner is seeking or is willing to accept. 
23 In order to exercise this right, at least two-thirds of the mobile 
24 homeowners in the park would be required to fonn a 
25 homeowners I association through which the park would be 
26 acquired and subsequently managed. Each mobile home unit is 
27 accorded one vote wherever homeowner consent is indicated in 
28 the bill. The association would be required, after acquiring the 
29 park, to convert it to cooperative, condominium or other such 
30 form of ownership. This decision, however, in addition to the 
31 decision to acquire the mobile home park by the association, 
32 could only be made by a majority vote of the members of the 
33 homeowners' association. The bill sets forth certain 
34 requirements for the bylaws of such an association; and the 
35 required bylaw provisions are intended to assure the protection 
36 and participation of individual homeowners in the affairs of the 
37 association. 
38 If the homeowners have not formed an association when the 
39 park owner either offers the property for sale or receives an 
40 offer, the park owner is required to notify individual homeowners, 
41 who are then given opportunity to fonn an association which 
42 could purchase the park. In such cases, the usual 45-day 
43 negotiation period, as described below, is extended to 60 days, in 
44 order to allow time for the organizing of such an association. If 
45 homeowners do not organize, they are not accorded right of first 
46 refusal Wlder this bill. 
47 Once the homeowners fonn such an association, however, the 
4~ park owner would have the following obligations: 
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1 (1) If he contemplated seeking buyers for the park, he would be 
2 required to notify the directors of the homeowners' association, 
3 setting forth the price and other terms on which he was offering 
4 the park for sale. The association would then have 45 days (which 
5 might, however, be extended by mutual agreement) to meet those 
6 terms and enter into a contract to purchase the park. If the park 
7 owner subsequently elects to offer the park at the same price or 
8 at a lower price, the homeowners would have an additional 10 

9 days to consider the next offer. If, however, there has elapsed a 
10 period of more than three months since their receipt of the 
11 previous offer, the homeowners would have 45 days in which to 
12 consider the subsequent offer under this provision. 
13 (2) If, on the other hand, the owner had received an unsolicited 
14 offer of purchase, which he was prepared to consider or to make 
15 a counter-offer upon, he would be required to notify the directors 
16 of the association within five business days. The homeowners 
17 would then be required to appoint a negotiating committee which 
18 would be pledged to maintain confidence regarding the pertinent 
19 details of any negotiations conducted. After 45 days and any 
20 agreed upon extension, the committee would be required to 
21 report to the association regarding any agreement and any price 
22 and terms Ligl'eed to would be binding on the park owner for 10 

23 days following the submission of the negotiating committee's 
2,(', report to the board of directors. 
25 Certain sales or other transfers of mobile home park I'roperty 
26 are exempted from the above requirements: transfers by 
27 inheritance, by gift, through foreclosure or other legal process, 
28 sales or transfers among limited or general partners or 
29 shareholders with a controlling interest in the same business 
30 entity or affiliates thereof; acquisitions by governmental entities 
31 through eminent domain; sales of units through condominium or 
32 cooperative conversion; and any sale of contiguous property to 
33 the mobile home park by the park owner which is not used for 
34 mobile home or related recreational facilities. 
35 
36 HOUSING AND CONSTRUCTION 
37 

38 Gives mobile horgeowners right of first refusal upon salefpf 
39 mobile home park. ' 



ASSEMBLY CONSUMER AFFAIRS COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1461 
with Assembly com;lIittee amendments 

STATE OF NEW JERSEY
 

DATED: SEPTEMBER 10, 1990 

The Assembly Consumer Affairs Committee favorably reports 
Assembly Bill No. 1461 with committee amendments. 

Assembly Bill No. 1461, as amended by the committee, requires 
that the mobile homeowners in a mobile home park be given the right 
of first refusal to purchase that park whenever the owner intends to 
sell it or has received an unsolicited offer from a potential buyer. 

To exercise this right, at least two-thirds of the mobile 
homeowners in the park must form a homeowner's association 
through which the park would be acquired and subsequently 
managed. Under the provisions of the bill, the association is 
required, after acquiring the park, to convert it into a cooperative. 
condominium, or other such form of ownership. 

The bill sets forth certain requirements for the bylaws of the 
association. These bylaw requirements are designed to assure the 
participation and the protection of the individual homeowners. 

If the homeowners have not formed an association when the park 
owner either offers the property for sale or receives an offer, the 
owner is required to notify the individual homeowners, who are then 
given the opportunity to form an association to purchase the park. In 
such cases, the negotiation period for the purchase of the park is 
extended an additional 15 days in order to allow the homeowners to 
establish an association. [f the homeowners in such cases do not 
organize, they are not accorded the right of first refusal under the 
bill. 

Where there is an association, the park owner has the following 
obligations: 

1) In cases where the owner is contemplating seeking buyers for 
the park, he must notify the directors of the association, setting 
forth the price and other terms on which he is offering the park for 
sale. The association then has 45 days (or longer, if mutually agreed) 
in which to meet those terms and enter into an sales agreement. [f 
the park owner subsequently elects to offer the park at the same 
price or at a lower price, the homeowners are accorded an additional 
10 day days in which to consider the offer and reach an agreement. 
In those cases where there is a period of more than three months 
between the receipt of the owner I s initial notice and the subsequent 
offer, the association is afforded 30 days, rather than 10, in which to 
review the offer. 



2
 

2) In cases where the owner has received an unsolicited offer of 
purchase which he either is prepared to consider or to make a 
counter-offer upon, he is required to so notify the association within 
10 days. The homeowners are then required to appoint a negotiating 
committee. After 30 days, and any mutually agreed upon extension, 
the committee is required to report to the association. The 
agreement, the price and terms of sale, worked out by the 
committee and the owner is to be binding for 10 days. 

Certain sales or other transfers of mobile park property are 
exempted from the provisions of the bill. For example. transfers by 
inheritance, by gift, through foreclosure or other legal process, sales 
or transfers among limited or general partners or shareholder with a 
controlling interest in the same business entity or affiliates thereof; 
acquisitions by governmental entities through eminent domain; sales 
of units through condominium or cooperative conversion; and any 
sale of contiguous property to the mobile home park by the park 
owner which is not used for mobile home or related recreational 
facili ties. 

In addition to revising the time periods in which certain notices 
must be given and certain agreements must be completed, the 
committee amendments, clarify that a park owner may negotiate 
wi th other parties while the association is considering whether or not 
it should enter into an agreement to purchase, and specify that 
two-thirds of the mobile home owners must give their consent for a 
purchase. 

This bill was prefiled for introduction in the 1990 session 
pending technical review. As reported, the bill includes the changes 
requircJ by lp·+·'iral review which has been performed. 
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. REPLACE SECTION 2 TO READ; 
2. a. If a mobile home park owner offers a mobile home park
 

for sale. he shall notify the board of directors of the
 
homeowners' association created pursuant to this act of his
 
offer. stating the price and the tenns and conditions of sale.
 

b. The mobile home owners, by and through an association duly
 
fonned in accordance with section 6 of this act, shall· have the
 
right to purchase ..the park. Iprovided two-thirds of the uriit
 
owners in the mobile home park have approved the purchase, and
 
further1 provided that the home owners meet the price and terms
 
and conditions of the mobile home park owner by executing a
 
contract with the park owner within 45 days of-being notified
 
un,der subsection a... except as an extension~ ~of time ma~ be
 
mutually agreed upon by the owner and the association; provided,
 
however, that if there is no homeowners' association at the time
 
a mobile home park owner offers a mobile home park for sale and
 I 
the park owner notifies homeowners individually as required b
 
under subsection b. of ~~ction 6 of this act. the period within
 
which the tenns and conditionsoL the mobile home park owner
 
may be met by execution of a contract between the owner and a
 
home.)·lmcrs· =1ssociation shall be 60 days from the d:':.t·3 -.f " 3
 

notification of individual homeowners and at any time after
 
notification to the~park owner that a homeowners' associatiun
 
has been Cormed. in accordance the provisions oC subsection a. of
 
section 7 of this act. If a contract between the park owner and
 
the association is not executed withiri that e~t~ns)on per)od;Ili"en".~~~~-~~-+


unless the park owner thereafter elects to offer the park at the
 
same price or at a lower price than specified in his notice to the !


" directors of the association, he shall have no Curther obligations I
I 

under this subsection, and his only obligation shall be as s·et forth I 

i 
in section 3of this act. I 

c. If the park owner thereafter elects to offer the park at the
 
same price or at a lower price than specified in his notice to th"e
 
directors of the association pursuant to subsection a. of this
 
section, the homeowners, by and through the association, shall
 
have an additional 10 days after receipt of that offer to meet the
 
price lUld tenns of conditions of the park owner by executing a
 
contract; provided, however, that if more than three months have
 
elapsed since the receipt by the homeowners' associatitm of the
 
previous offer to sell tM park under this subsection. the
 
association shall have 1[45] 301 days after receipt of- th~
 
subsequent offer to meet the price and terms of conditjo~s of the
 
park owners by executing a contract.
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REPLACE SECTION 3 TO READ; 
3. a.1f a mobile home park owner receives a bona fide offer 

to purchase the park that he' intends to consider or make a 
cO\Dlter-offer to. he shall notify the directors of the 
homeowners' association within l[fivel 101 business days of 
receiving the offer. if such an association has been fonned in 
accord~ce with ~rovisions of sections 6 through 8 of this act, 
that he ~e..Geived the offer. If a "homeowners' association has 
not been fonned. the park owner shall. within l[five] 101 business 
days, notify individual homeowners as required under section 6 of 
this act. ,The park owner shall not 1[enter into] conclude1 any 
agreement to sell the park until after the 30 day period therein 
specified has elapsed. 

b. Upon receipt of such notice the board of directors of the 
homeowners I association shall appoint from among its members a 
committ!le, not exceeding three persons, who may be assisted by 
such le,gal and otlier professional and technical counsel as the 
board may provide, to receive from the park owner the price and 
tenns of the offer that has been made. and to negotiate the 
tenns upon which the park owner would be. wiUjJ1g to sell the 
mobile home park to the homeowners' association. Members and 
assistants to the committee shall be pledged to maintain in 
confidence any infonnation disclosed to them by the park owner 
in the course of such negotiations. and shall be personally liable 
to the park owner and any other party to the <transaction for any 
damages resulting from unauthorized disclosure thereof. 
. c. N~f later than the 1[45th] 30th1 day next following its 
receipt of offering· terms pursuant to subsection b. 
of this section, or following a period of extension agreed to by 
the \;Olnmittee and .he park owner. the committee appointed 
pursuant to subsection b. of this section shall report to the board 
of direc~,9~~"of the homeowners' association the price and oth~.r 

.material	 terms upon which the mobile home park owner has 
agreed to sell the mobile home park to tl!~,!~s~if!1io_n. In the. 
absence of any agreement-.bet\veenthe park owner and the 
committee, the park owner shall be deemed to agree to such sale 

o 

• 
upon the identical terms communicated by him to the committee 
pursuant to subsection a. of this section. The report· of the 
committee· shall include such supporting data and documentation 
as the committee and the park owner have agreed upon to be so' 
submitted and aufhorized to be disclosed. The price and other 
tenns so agreed upon and reported shall be binding upon the park 

_owner for 10 days next following the submission of the 
committee' s rePort, and if agreed to by the board of directors of 
the ht;lmeowners' association land consented to by two-thirds ofo 
the homeowners in that mobile home park1 shall constitute a 
contract of sale. 

d. During the period ,provided for negotiations and for 
consideration by the association . 5 board of directors Wlder 
subsection c. of this section the park owner shall 

r ,F '" aT 

i 

i 
\ 
l 
j 
~( 
r 
~ . ,, 
1 

1 
! 
i 
1 

I
 
I r-



, 
Amendments to ASSEMBLY, No. 1461 

Page 3 
if< 

. not conclude 1[or negotiate Cor]1 any agreement for sale of the 
mobile home park to any other party I. but may negotiate with 
any other party as to tems and conditions of such an agreement, 
contingent upon the failure or refusal of the homeowners to 
exercise their prior right of purchase under this act1. 

REPLACE SECTION 4 TO READj 
4. The provisions of sections 2 and 3 of this act shall not apply 

_·to: 
a. Any sale or transfer to a person who would be included 

within the table of descent and distribution if the park owner 
were to die intestate. 

b. Any transfer by gift, devise, or operation of law. 
c. Any transfer by a corporation to an affiliate. As used 

herein, "affiliate" means (1) any shareholder exercising control, 
or control through attribution as defined lUlder section 318 of the 
Internal Revenue Code, of the transferring corporation; (2) any 
corporation or entity owned or controlled. directly or indirectly, 
by the transferring corporation; or (3) any other corporation or 
entity owned or controlled, directly or indirectly, by any 
shareholder of the transferring corporation. For the"p\Jrposes of. 
this subsection, control shall mean control as define'if in section 
3Q4 of the Internal Revenue Code. 

.d. Any transfer by a partnership to any of its partners, 
whether general partners or limited partners 1. or partners or 
individuals to a corporation where the control of the corporation 
is substantially the same l . ' 

e. J\ny conveyance of an interest in a mobile home park 
incidental to the financing of that park. 

f. Any conveyance resulting from the foreclosure of a 
mortgage. deed of trust. or other instrnment :",'. -,,'- ' .. :,;"" ~ 

mobile home park, or any deed given in lieu of such foreclosure. 
g. Any sale or transfer between or among joint tenants or 

tenants in common owning a mobile home park. 
._ . _h. The -pufehase-of'CilIJobite-l1ome park by agovernmental 

entity under its powers of eminent domain. 
°i. Any sale which occurs as a result of a condominium or 

cooperative conversion. 
j. Any sale of real estate owned by the hJobile home park 

owner which is adjacent to the mobile home park, but does not 
have appurtenant to it mobile home spaces or related 
recreational facili ties. 

REPLACE SECTION 6 TO READ; 
6. a. In order to exercise the rights provided in sections 2 and 

3 of this act, the owners of rnobile,homes in a mobile home,park 
shall form an association in compliance with this section and 
sections 7 and 8 of this act. Such an association shall be 

, organized	 as a corporation or association either for profit or not 
for profit, upon the conseM, in writing, of two-thirds of the 
owners of mobile homes in the park to become- members or' 
shareholders' therein. For the purposes of this act, 

! 
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whenever the consent of homeowners is required on any question. 
there shall be counted only one vote for each mobile home unit. 
Upon consent by two-thirds of the homeowners, all consenting 
homeowners shall become members of the association and shall 
be boWld by the provisions of the articles of incorporation. the 
bylaws of the association. and such restrictions as may be 
properly promulgated pursuant thereto. Upon incorporation and 
service of the notice described in section 7 of this act. the 
association shall become the represerttative -of--the mobile home 
owners in all matte~ relating to the provisions of this act. 

b. If at the time when a park owner determines to offer a 
mobile home park for sale, or receives a bona fide offer from a 
prospective purchaser, there is no homeowners' association then 
in being in the mobile home park, the park owner shall, at least 
15 days before proceeding to make such offer of sale, or within 
1[5] 101 business days of receiving such a bona fide offer, as the 
case may be, notif): in writing each owner of a mobile home 
within the mobile home park that he intends doing so. If, after 
receipt of such individual notices and within the period fixed by 
subsection b. of section 2 of this act for execution of a contract. j
a homeowners' association is formed pursuant to"this act, the I

! 

association so fomed shall exercise and perfofrn all "the rights, ! 
d\lties and functions provided in this act on and from the day on j 

which notification is made to the mobile home park owner· I 
~ 

pursuant to section 7 of this act. ~ 

REPLACE SECTION B m READ; ~.i 
8. ,. The articles of incorporation of a homeowners' , 

association or the by-laws of any l[incorporated] Wlincorporated1 j. 
---'fiO;omeowners' association formed under this act shall provide: ! 

(1) that the associAtion hR.': thp. power to negotiate for. ! 
acquire, and operate the mobile home park on behalf of the 

1mobile home owners; and' .1

(2) that the association shall convert the mobile home park, 
once _acQuictld by the homeowners, to a condominium, a ...L..
cooperative. or other type of ownership. =---------- ! 

• 

b. Upon acquisition of the property. the association shall be 
the entity that creates a condominium. or offers condominium 
parcels for sale or lease in the ordinarY. course of business. or, if 
the homeowners choose a different form of ownership, the entity 
that owns the record interest in the property and is responsible 
for the operation' of property; provided. however, that if the
association converts the mobile home park to a cooperative, an 

_____ _.ElIEl.clion..shall-be-held-within-30-daYS-followmg the·establishment 
of the cooperative to elect a board of directors of the 
cooperative. 

REPLACE SECTION 9 TO READ: 
9. lnorder for a homeowners' association to exercise the 

rights provided in section'--2 or 3 of this act. the bylaw~ of -the 
association shall provide for the following: 
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a. The directors of the. association and the operation of the 
association shall be gov'erned by the bylaws. 

b... The bylaws shall include, and. if they do not, shall be 
deemed to include, the following provisions: 

(1) The form of administration of the association shall be 
described, providing for the titles of the officers and for a board /
of directors, specifying the powers, duties, manner of selection 
and removal, and' compensation. if any, of the officers and 
directors, Unless otheiwise-provided"in the bylaws, the' board of 
directors shall consist of five members. The board of directors 
shall elect from among its members a president. secretary. and 
treasurer, who shall perform the duties of those offices 
customarily perfonned by officers of corporations, and these 
officers shall serve without compensation and at the pleasure of 
the board of directors. The board of directors may appoint and 
designate other officers and assign them such duties as it deems 
appropriate. 

I(2) Meetings of the board of directors shall be open to all I 
members of the homeowners' association. and notice of meetings i 
shall be posted in a conspicuous place upon the park property at I 

least 48 hours in advance, except in an emergenc,Y' "Notice of any I 
meeting in which assessments against members are to be ! 
considered for any reason shall specifically contain a statement I. 

that assessments will be considered. and of the nature of those 
assessments. I 

(3) Members of the association shall meet at least once each ! 
calendar year, and the meeting shall be the annual meeting. All l 

members of the board of directors shall be elected at the annual I 
--------------meetin8-unl~he byla~rov.ide-for--staggeretl-election-t-erms-<:tr---------t--' -- 

•
 

for their election at another meeting. The bylaws shall not 
restrict any member desirin~ to be a candidate for board 
membership from being ~ominated from the noor. The bylaws 
shall provide the method for calling the meetings of the 
members, including annual meetings. The method shall provide at 
least 14 days' written notice to each member in advance of the 
meeting and require the postmg in a conspicuous place on the 
park property of a notice at least 14 days prior to the meeting. 
Unless a member waives in writing the t;ight to receive notice of 
the annual meeting by mail, the notice of the annual meeting and 
of any meeting other than the annual meeting in which 
acquisition or conversion of the mobile home park as provided 
under section 8 of this act is to be voted on. shall be sent by mail" 
to each member, and the mailing shall constitute notice. An 
officer of the association shall provide an affidavit affinning that 
the notices were mailed or hand delivered in accordance with the 
provisions of this section to each member at the address last 
furnished to the association. These meeting requirements shall 
not prevent members from waiving notice of meetings or from 
acting by written agreement without meetings. jf allowed by the 
bylaws. . 

(~) A majority of the members shall cOllstitute a quorum. 
Decisions sholl be made by a majority of members 

-;-:-:::;.,,~',,1i1'~:7:;==',;;;W.. •.I<JII:a.itbiJILIElidli.2••.IEliIJiliRlas!!l!!t&&liiii;;;;;;;;;;;;;;......ii:ii·'iiiiiiii'iii!iiZ . •••.. c,:;; '.' 
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--~---"--- _... ----._~- -~----'-~- - - --. 
represented at a meeqng at which a quorum is present; provided, 
however, that any decision to acquire the mobile home-park t(od --shall only be made by not less than two-thirds of all the 
homeowners and any decisionl to convert the mobile home park 
to a condominium or cooperative or other fonn of ownership 
following its acquisition by the homeowners' association shall l 
only be made by not less than a majority vote of all ot. the 
members of the homeowners' association. In addition. provision 
shall be made in the byla~s- fo~ definition and USE! of proxy. Any 
proxy given shall be effective only for the specific meeting for 
which originally given and any lawfully adjourned meetings 
thereof. In no event shall ~y proxy be valid for a period longer 
than 90 days after the date of the first meeting for which it was 
given. Every proxy shall be revocable at any time at the pleasure 
of the member executing it. 

(5) The board of dir.ectors shall mail a meeting notice and 
copies of the proposed annual budget of expenses to the members 
not less than 30 days prior to the meeting at which the budget 
will be considered. If the bylaws provide that the budget may be 
adopted by the board of directors, the membe~ shall, be given 
written notice of the time and place at which the"meetirig of the 
board of directors to consider the budget will be held. The 
~eeting shall be open to all members, l 

(6) The board of directors may, in any event. propose a budget 
to the members of the association at a general membership 
meeting or in writing, and. if the bu~get or proposed budget is 
approved by the members at the meeting, or by a majority of 

I 
~ their wpole number in writing, that budget shall be adopted. 

(7) Minutes of all meetings of members and of the board of 
directors shall be kept in a businesslike manner and shall be 
available for i!\~!.'?r:t!t'··, ~, ~~~1-::~, ~r' ~~r.j.' - t' ·nixed 
representatives, and board'members at reasonable times. The 

I 
I 
1 

association shan retain these minutes for a period of' not less than 
seven years. 

(8) The share or percentage of, and manner of sharing, 

I 
I 

-~-~-~-~-~-~"eCVxnpel>inffis~e~s;f'no""r""e~ar'c1h-1T1l1"'le"'Jn1llbf>.e,.,.t>-cs""hall-be-stali1leetdr.-.--- i 

(9) The manner of collecting from the members their shares of 
the expenses for the maintenance of the park property shall be 
stated. AssesSments shall be made against members not less 
frequently than quarterly, in amounts not less than are required 
to provide funds in advance for payments of all of the anticipated 
current operating expenses and for all of the unpaid operating 
expenses previously incurred. . 0.- .0

(10) The method by which the bylaws may be amended 
consistent with the provisions ·of this act shall be stated, If the 
bylaws fail to provide a method of amendment. the bylaws may 
be amended if the amendment is approved by no less than 
two-thirds of the members. No bylaw shall be revised or 
amended by reference to its title only. 

(11) The office'fs 8!1d'Jdirectors of the association 'have 
fiduciary relationship to the members, 
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(-l2)-Any-member-o;f-thll-bo1frdofOirectors may -be recalled and 
remov~d from ofrice, with or without cause. by the vote of. or 
agreement in writing' by•. a majority of all members. A special 
meeting of the asso~iation membership to recall a member or 
members of the' board of directors may be called by 10 per cent 
o~ the members giving notice of the meeting as required for a 

~_~~ .-l:IJle!::BJ:tiJ::DJ:~.o_f_m_e_m_b_e_rs_._an~d_t_he_n_ot_i_ce_sh_all__st_a_te_th_e--:p_u_rpo_s_e_o._f_t_h_e 

c. The bylaws may provide the following: 
(1) A method of adopting and of amending administrative rules 

and regulations governing the details of the operation and use of 

~~~~. 
(2) Restrictions on, and requirements respecting, the use and 

maintenance of mobile homes located within the park. and the 
use of the park property, so long as such restrictions and 
requirements are not.. inconsistent with the articles of 
incorporation of the association. 

(3) Other provisions not inconsistent with the provisions of this 
act or with other documents governing the park property or 
mobile homes located therein. "'./-' 

d. No amendment to the bylaws may change the proportion or 
percentage by which members share in the expenses as initially 
ElStablished, unless all the members affected by such change 
approve the amendment. 

REPLACE SECTION 11 TO REAp' 
11. The owner of a mobile home park shall notify in writing 

each o.wner of a mobile home therein or, if a homeowners' 
association has been established Wlder the provisions of this act, 
the directors of the association. of any application by the owner 
of the mobilp. home park for ,a v:::-:.:-.:~ . .; ,;lt~LH .~.~." ...... ~ Jays 
after the filing for such variance with the approving authority 11 

if the granting of such variance would result in the removal or 
relocation of the mobile home owners residing in that mobile 

~~. 
-----------R(fEE1PPlLOA~C::lE~SSiE~C~TFIiIQONN11~3r-9-R-E-A-P-;-----\ 

13. This act sh~ take effect l[immediately] on the 90th day 
" following enactment1• 
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SENATE COUNTY AND MUNICIPAL 
GOVERNMENT COMMITTEE 

STATEMENT TO 

~EMBLY, No. 1461 
LAW UBRf,RY COpy 

DO N01 REMOVESTATE OF NEW JERSEY 

DATED: JANUARY 17,1991 

The Senate County and Municipal Government Committee 
reports favorably Assembly Bill No. 146l. 

Assembly Bill No. 1461 requires that the mobile homeowners in 
a mobile home park be given the right of first refusal to purchase 
that park whenever the owner intends to sell it or has received an 
unsolicited offer from a potential buyer. 

To exercise this right, at least two-thirds of the mobile 
homeowners in the park must form a homeowner's association 
through which the park would be acquired and subsequently 
managed. Under the provisions of the bill, the association is 
required, after acquiring the park, to convert it into a cooperative, 
condominium, or other such form of ownership. 

The bill sets forth certain requirements for the bylaws of the 
association. These bylaw requirements are designed to assure the 
participation and the protection of the individual homeowners. 

If the homeowners have not formed an association when the park 
owner either offers the property for sale or receives an offer, the 
owner is required to notify the individual homeowners, who are then 
given the opportunity to form an association to purchase the park. In 
such cases, the negotiation period for the purchase of the park is 
extended an additional 15 days in order to allow the homeowners to 
establish an association. If the homeowners in such cases do not 
organize, they are not accorded the right of first refusal under the 
bill. 

Where there is an association, the park owner has the following 
obligations: 

1) In cases where the owner is contemplating seeking buyers for 
the park, he must notify the directors of the association, setting 
forth the price and other terms on which he is offering the park for 
sale. The association then has 45 days (or longer, if mutually agreed) 
in which to meet those terms and enter into an sales agreement. If 
the park owner subsequently elects to offer the park at the same 
price or at a lower price, the homeowners are accorded an additional 
10 day days in which to consider the offer and reach an agreement. 
In those cases where there is a period of more than three months 
between the receipt of the owner's initial notice and the subsequent 
offer. the association is afforded 30 days, rather than 10, in which to 
review the offer. 
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2) In cases where the owner has received an unsolicited offer of 
purchase which he either is prepared to consider or to make a 
counter-offer upon, he is required to so notify the association within 
10 days. The homeowners are then required to appoint a negotiating 
committee. After 30 days, and any mutually agreed upon extension, 
the committee is required to report to the association. The 
agreement, the price and terms of sale, worked out by the 
committee and the owner is to be binding for 10 days. 

Certain sales or other transfers of mobile park property are 
exempted from the provisions of the bill. For example, transfers by 
inheritance, by gift, through foreclosure or other legal process, sales 
or transfers among limited or general partners or shareholder with a 
controlling interest in the same business entity or affiliates thereof; 
acquisitions by governmental entities through eminent domain; sales 
of units through condominium or cooperative conversion; and any 
sale of contiguous property to the mobile home park by the park 
owner which is not used for mobile home or related recreational 
facili ties. 

In addition to revising the time periods in which certain notices 
must be given and certain agreements must be completed, the 
committee amendments, clarify that a park owner may negotiate 
with other parties while the association is considering whether or not 
it should enter into an agreement to purchase, and specify that 
two-thirds of the mobile home owners must give their consent for a 
purchase. 

This bill is identical to Senate Bill No. 3078, also reported by the 
committee on January 17,1991. 



SENATE JUmCIARY COMMITTEE 

STATEMENT TO 

[FIRST REPRINT] 

~MBLY, No. 1461 
with committee amendments 

STATE OF NEW JERSEY
 

DATED: DECEMBER 5, 1991 

The Senate Judiciary Committee reports favorably and with 
committee amendments Assembly Bill No. 1461. 

This bill requires that the mobile homeowners in a mobile home 
park be given the right of first refusal to purchase that park 
whenever the owner intends to sell it or has received an unsolicited 
offer from a potential buyer. 

To exercise this right, at least two-thirds of the mobile 
homeowners in the park must form a homeowner's association 
through which the park would be acquired and subsequently 
managed. Under the provisions of the bill, the association is 
required after acquiring the park, to convert., it-into a cooperative, 
condominium, or other such form of ownership. 

The bill sets forth certain requirements for the bylaws of the 
association. These bylaw requirements are designed to assure the 
participation and the protection of the individual homeowners. 

If the homeowners have not formed an association when the park 
owner either offers the property for sale or receives an offer, the 
owner is reqUired to notify the individual homeowners, who are then 
given the opportunity to form an association to purchase the park. 
In such cases, the negotiation period for the purchase of the park is 
extended an additional 15 days in order to allow the homeowners to 
establish an association. If the homeowners in such cases do not 
organize, they are not accorded the right of first refusal under the 
bilL 

Where there is an association, the park owner has the following 
" obligations: 

•
 

o 

1) In cases where the owner is contemplating seeking buyers for 
the park, he must notify thedirect'ors of the association, setting 
forth the'price and other terms on which he is offering the park for 
sale. The association then has 45 days (or longer, it mutually 
agreed) in which to meet those terms and enter into a' sales 
agreement. If the park owner subsequently elects to offer the park 
at the same price or at a lower price, the homeowners are accorded 
an additional 10 days in which~ to consider the offer and reach an 
agreement. In those cases where there is a pet;iod of more- than 
three months between the receipt of the owner's initial notice and 
the subsequent offer, the association is afforded 30 days, rather 
than 10, in which to review the offer. 

2) In cases where the owner has received an unsolicited offer of 
purchase which he ei ther is prepared to consider or to make a -

-,.......,:;;;.,,;;;;:...::;:;,,;,;;;;;:====::::;;;';;=;;;:;:;.====--------------- 
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counter-offer upon, he is required to -sO notify the association 
within 10 days. The homeowners ire then required to appoint a 
negotiating committee. After 30 days. and any mutually agreed 
upon extension, the committee is required to report to the· 
association. The agreement, the price and terms of sale, worked 
out by the committee and the owner is to be binding for 10 days. 

A park owner may- negotiate with other parties while the 
association is considering whether or not to enter in~Q~purchase ~. ._.__ .. ._ f 
agreement. 

.Certain sales or other transfers of mobile park property are 
exempted from· the provisions of the bill. Under an amendment . 
adopted by the committee, the bill would not apply to _any sale or 
transfer of property which is not made in contemplation of changing 
the -use-ot -theproperfy""from- iliat ora-mobilehome park. Other 
t~ansfers not subject to the bill's provisions include transfets by 
inheritance, by gift, through foreclosure or· other legal process, 
sales or transfers .among limited or general PiP"tn~rs or shareholder 
with a controlling interest in the same business entity or affiliates 
th.ereof; acquisitions by govenunental entities through eminent 
domain; sales of units through condominium or cooperative 
conversion; and any sale of cOrltiguous property to the mobile home 
park.by the park owner which is not used for mobile home or related (J 

recreational facilities.'-,,

o 

I· 
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to ADOPTED 

Assemblv, No.1461(lR) EC ~ 199' 
(Sponsored by Assem"l)lymen Pelly and Spadoro) 0 

REPLACE tITLE TO READ; ,
;
!
i	 

j,
l
b 

/ 

-

ANACT to establish a right of first refusal for owners of mobile 
homes in a mobil.e. ~ome park upon the sale or offering for sale 
of such a park~~ certain cases2, and to provide for the 
acquisition and management of such a park by an association of 
the mobile home owners therein, and supplementing P.L.1973, 
c.153 (C.46:8C-1 et seq.). 

REPLACE SECTION 4 TO READ: _ 
4.	 The provisions of sections 2 and 3 of this act shall not apply 
to: 
2a. Any sale or transfer of the property of a mobile home park 
which is not made in contemplation of changing that property 
to a use or uses other than as a mobile home ark.2 

_	 a.].J!:.2 Any sale or transfer to a person who would be 
included within the table of descent and distribution if the park 
owner were to die intestate. 
2[b.] c.2 Any transfer by gift, devise, or operation of law.	 1 

1 
2[c.l d.2 Any transfer by a corporation to an affiliate. As used i

I 
.fherein, "affiliate" means (1) any shareholder exercising 

control, or control through attribution as defined wider section 
318 of the Intemal Revenue Code, of the transferring 
corporat~~; (2) anY,corporation or entity owned or controlled, 
directly or indirectly, by the transferring corporation; or (3) 
any other corporation or entity owned or controlled, directly or .. 
indirectly, by any shareholder of the transferring corporation. 
For the purposes of this subsection, control shall mean control 
as defined in section 304 of the Internal Revenue Code. 
2[d.] e.2 AnY'.transfer by a partnership to any of its partners, 

•	 whether general partners or limited partners I, or partners or 
individuals to a corporation where the control of the 
corporation is substantially the same l . 

1 
i 

I
f 
I 

2[e.l £.2 Any- conveyance of an interest in a mobile home park.
 
incidental to the financing of that park.
 
2[f.) &:.2 ,Any'conveyance resulting from the foreclosure of a 

mortgage, deed of trust, or other instrument encumbering a
 
mobile home park, or any deed given in lieu of su~h foreclosure.
 

I

I
j
I
j 

I 
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Amendments to Assembly, No. 1461(lR) , 't'" 

Page 2 

em = 
2[g.] h.2 Any sale or transfer between or among joint tenants 
or tenants in common owning a mobile home park. 
2[h.] h2 The purchase of a mobile home park by a 
governmental entity under its powers of eminent dOmain. 
2[i.] 1.2 , Any sale which occurs as a result of a condominiwn or 

---'---._--,--- '-- cooperatiy-e.cQl)yers=l=·o=n,-._~, 
2[j.l k.2 Any 'sale of real estate owned-l)ythe-moblle-homI3 
park owner which is adjacent to the mobile home park~ but does 
not have appurtenant to it mobile home spaces br related 
recieational f acilities. 

REPLACE SYNOPSIS TO REAp; 

HOUSING AND-CONSTRUCTION 

Gives mobile homeowners right of first refusal upon sale of 
mobile home park in certain cases. 
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